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Trustee  Act  1850/  1119 
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ANNO  REGNI 

VICTOEI^, 

BRITANNIARUM   REGIN^, 

TRICESIMO  ET  TRICESIMO-PRIMO. 


AT  a  Parliament  begun  and  holden  at  Weslmifk- 
sler,  the  first  day  of  Febnmry,  Anno  Domini  1866, 
in  the  twenty  ninth  year  of  the  Eeign  of  Our  Sove- 
reign Lady  Victoria,  by  the  Grace  of  God  of  the 
United  Kingdom  of  Great  Britain  and  Ireland, 
Queen,  Defender  of  the  Faith,  and  from  thence  con- 
tinued by  several  Prorogations  to  the  fifth  day  of 
February,  186Y,  being  the  Second  Session  of  the 
Nineteenth  Parliament  of  the  United  Kingdom  of  Great 
Britain  and  Ireland. 


FREDERICTON : 

G.   E.  FEKBTY,   rillNTEB  TO  THE  QUEEX'S  MOST  EXCELLENT  MAJESTY. 

isn. 


ANNO  TRICESIMO  ETTRICESIMOPRIMO 

VICTORIA  BEGINS. 


CHAPTER  III. 
An  Act  for  the  Union  of  Canada,  Nova  Scotia,  and  New 

» 

Brunswick,  and  the  gov.ar^tioent  thereof,  and  for  purposes 

connected  therewith. 

'.       _   [29//I  March  1661.] 

Wh£B£AS  the  Provinces  of  Canad^..  Nova  Scotia,  and 
New  Brunswick,  have  expressed  thej^  desire  to  be  feder- 
ally united  into  one  Dominion,  under  Ihe- Crown  of  the 
United  Kingdom  of  Great  Britain  and  Ireland,with  a  Con- 
stitution similar  in  principle  to  that  of  the  United  King- 
dom : 

And  whereas  such  a  Union  would  conduce  to  (he  live)* 
fare  of  the  Provinces,   and  promote  the  interests  of  'tne 

British  Empire : 

And  whereas  on  the  establishment  of  the  Union,  by  the 
authority  of  Parliament,  it  is  expedient,  not  only  that  the 
Constitution  of  the  Legislative  authority  in  the  Dominion 
be  provided  for,  but  also  that  the  nature  of  the  Executive 
Government  therein  be  declared  : 

And  whereas  it  is  expedient  that  provision  be  made  for 
the  eventual  admission  into  the  Union  of  other  parts  of 
British  North  America  ;— 

Be  it  therefore  enacted  and  declared  by  the  Queen's  Most 
Excellent  Majesty,  by  and  with  the  advice  and  consent  of 
the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this 
present  Parliament  assembled,  and  by  the  authority  of  the 
same,  as  follows : — 

I._PREL1MINARY. 

1.  This  Act  may  be  cited  as  *•  The  British  North  America 

Act,  1867." 

2 
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2.  Tl^e  provisions  of  this  Act  referring  to  Her  Majesty  the 
Queen,  extend  also  to  the  Heirs  and  Successors  of  Her  Ma- 
jesty, EJngs  and  Queens  of  the  United  Kingdom  of  Great 
Britain  and  Ireland. 

II.— UNION. 

3.  It  shall  be  lawful  for  the  Queen,  by  and  with  the  advice 
of  Her  Majesty's  Most  Honorable  Privy  Council,  to  declare 
by  Proclamation  that,  on  and  after  a  day  therein  appointed 
not  being  more  than  six  mont  hs  after  the  passing  of  this  Act, 
the  Provinces  of  Canada,  Nova  Scotia,  and  New  Brunswick, 
shall  form  and  be  one  Dominion,  under  the  name  of  Canada; 
and  on  and  after  that  daylfcose  three  Provinces  shall  form 
and  be  one  Dominiop*il<fder  that  name  accordingly. 

4.  The  subseq];ierit*'provisions  of  this  Act  shall,  unless  it 
is  otherwise  exj^je^sed  or  implied,  commence  and  have  effect 
on  and  aftef«|;^e^nion,  that  is  to  say,  on  and  after  the  day 
appointed  Ypr<he  Union  taking  effect  in  the  Queen's  Procla- 

#    ^  ^  #    ^ 

inatioll^.V'add  in  the  same  provisions,  unless  it  is  otherwise 
e^pt^ftdecl  or  implied,  the  name  ''  Canada  "  shall  be  taken  to 
*itt&^n  Canada  as  constituted  under  this  Act. 

**•  5.  Canada  shall  be  divided  into  four  Provinces,  named 
OntariO)  Quebec,  Nova  Scotia,  and  New  Brunswick. 

6.  The  parts  of  the  Province  of  Canada  (as  it  exists  at  the 
passing  of  this  Act)  which  formerly  constituted  respectively 
the  Provinces  of  Upper  Canada  and  Lower  Canada,  shall  be 
deemed  to  be  severed,  and  shall  form  two  separate  Provinces. 
The  part  which  formerly  constituted  the  Province  of  Upper 
Canada  shall  constitute  the  Province  of  Ontario  ;  and  the 
part    which  formerly  constituted  the  Province  of  Lower 

Canada  shall  constitute  the  Province  of  Quebec. 

• 

7.  The  Provinces  of  Nova  Scotia  and  New  Brunswick  shall 
have  the  same  limits  as  at  the  passing  of  this  Act. 

8.  In  the  general  Census  of  the  Population  of  Canada 
which  is  hereby  required  to  bo  taken  in  the  year  one  thou- 
sand eight  hundred  and  seventy  one,  and  in  every  tenth  year 
thereafter,  the  respective  Populations  of  the  four  Provinces 
shall  be  distinguished. 
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III.— EXECUTIVE  POWER. 

9.  The  Executive  Government  and  Authority  of  and  over 
Canada  is  hereby  declared  to  continue  and  be  vested  in  the 
Queen. 

10.  The  provisions  of  this  Act  referring  to  the  Governor 
General,  extend  and  apply  to  the  Governor  General  for  the 
time  being  of  Canada,  or  other  the  Chief  Executive  Officer 
or  Administrator  for  the  time  being,  carrying  on  the  Gov- 
ernment of  Canada  on  behalf  and  in  the  name  of  the  Queen, 
by  whatever  title  he  is  designated. 

11.  There  shall  be  a  Council  to  aid  and  advise  in  the  Gov- 
ernment of  Canada,  to  be  styled  the  Queen's  Privy  Council 
for  Canada,  and  the  persons  who  are  to  be  Members  of  that 
Council  shall  be  from  time  to  time  chosen  and  summoned  by 
the  Governor  General  and  sworn  in  as  Privy  Councillors, 
and  Members  thereof  may  be  from  time  to  time  removed  by 
the  Governor  General 

12.  All  x>ower8,authorities  and  functions  which  under  any 
^ct  of  the  Parliament  of  Great  Britain,  or  of  the  Parliament 
of  the  United  Kingdom  of  Great  Britain  and  Irelapd,  07  of 
tl^e  Legislature  of  Upper  Canada,  Lower  Canada,  Canada, 
Nova  Scotia,  or  New  Brunswick,  are  at  the  Union  yested  in 
or  exerciseable  by  the  respective  Governors  or  Lieutenant 
Governors  of  those  Provinces,  with  the  advice,  or  witlj  the 
advice  and  consent,  of  the  respective  Executive  Councils 
thereof,  or  in  conjunction  with  those  Councils,  or  with  any 
number  of  Members  thereof,  or  by  those  Governors  or  Lieu- 
tenant Governors  individually,  shall,  as  far  as  the  same  con- 
tinue in  existence  and  capable  of  being  exercised  after  the 
Union  in  relation  to  the  Government  of  Canada  be  vested 
in  and  exerciseable  by  the  Governor  General,with  the  advice 
or  with  the  advice  and  consent  of,or  in  conjunction  with  the 
Queen's  Privy  Council  for  Canada,  or  any  Members  thereof, 
or  by  the  Governor  General  individually,as  the  case  requires, 
subject,  nevertheless  (except  with  respect  to  such  as  exist 
under  Acts  of  the  Parliament  of  Great  Britain;  or  of  the  Par* 
liament  of  the  United  Kingdom  of  G-reat  Britain  and  Ireland) 
to  be  abblishe'd  6j  alt«re\i  by  I'he  Fiarliamicnt  b'f  Canada: 


^ 
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18.  The  provisions  of  this  Act  referring  to  the  Governor 
Greneral  in  Council,  shall  be  construed  as  referring  to  the 
Governor  General  acting  by  and  with  the  advice  of  the 
Queen's  Privy  Council  for  Canada. 

14.  It  shall  be  lawful  for  the  Queen,  if  Her  Majesty  thinks 
fit,  to  authorize  the  Governor  General  from  time  to  time  to 
appoint  any  persons,  or  any  persons  jointly  or  severally,  to 
be  his  Deputy  or  Deputies  within  any  part  or  parts  of  Ca- 
nada, and  in  that  capacity  to  exercise  during  the  pleasure  of 
the  Governor  General  such  of  the  powers,  authorities  and 
functions  of  the  Governor  General  as  the  Governor  General 
deems  it  necessary  or  expedient  to  assign  to  him  or  them, 
subject  to  any  limitations  or  directions  expressed  or  given  by 
the  Queen  ;  but  the  appointment  of  such  a  Deputy  or  Depu- 
ties shall  not  affect  the  exercise  by  the  Governor  General 
himself  of  any  power,  authority,  or  function. 

15.  The  Command  in  Chief  of  the  Land  and  Naval  Mili- 
tia, and  of  all  Naval  and  Military  Forces,  of  and  in  Canada, 
is  hereby  declared  to  continue  and  be  vested  in  the  Queer} 

16.  Until  the  Queen  otherwise  directs,  the  Seat  of  Gov- 
ernment of  Canada  shall  be  Ottawa. 

IV.— LEGISLATIVE  POWER. 

1*7.  There  shall  be  one  Parliament  for  Canada,  consisting 
of  the  Queen,  and  Upper  House  styled  the  Senate,  and  the 
House  of  Commons. 

18.  The  privileges,  immunities  and  powers  to  be  held, 
enjoyed  and  exercised  by  the  Senate  and  by  the  House  of 
Commons,  and  by  the  Members  thereof  respectively,  shall 
be  such  as  are  from  time  to  time  defined  by  Act  of  the  Par- 
liament of  Canada,  but  so  that  the  same  shall  never  exceed 
those  at  the  passing  of  this  Act  held,  enjoyed  and  exercised 
by  the  Commons  House  of  Parliament  of  the  United  King- 
dom of  Great  Britain  and  Ireland,  and  by  the  Members 
thereof. 

19.  The  Parliament  of  Canada  shall  be  called  together  not 
later  than  six  months  after  the  Union. 

20.  There  shall  be  a  Session  of  the  Parliament  of  Canada 
once  at  least  in  every  year,  so  that  twelvemonths  shall liot 
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iiit<>Tvene  between  the  last  sitting  of  the  Parliament  in  one 
Session  and  its  first  sitting  in  the  next  Session. 

The  Senate. 

21.  TheSenate  shall,  subject  to  the  provisions  of  this  Act, 
consist  of  seventy  twoMembers,  who  shall  be  styled  Senators. 

22.  In  relation  to  the  Constitution  of  the  Senate,  Canada 
shall  be  deemed  to  consist  of  three  Divisions  : 

1.  Ontario ; 
2  Quebec ; 

8.  The  Maritime  Provinces  Nova  Scotia  and  New 
Brunswick ; 

which  three  Divisions  shall  (subject  to  the  provisions  of  this 
Act)  be  equally  represented  in  the  Senate  as  follows : — 
Ontario  by  twenty  four  Senators ;  Quebec  by  twenty  four 
Senators  ;  and  the  Maritime  Provinces  by  twenty  four  Sena- 
tors, twelve  thereof  representing  Nova  Scotia,  and  twelve 
thereof  representing  New  Brunswick. 

la  the  case  of  Quebec  each  of  the  twenty  four  Senators 
representing  that  Province  shall  be  appointed  for  one  of  the 
twenty  four  Electoral  Divisions  of  Lower  Canada  specified 
in  Schedule  A  to  Chapter  one  of  the  Consolidated  Statutes 
of  Canada. 

28.  The  qualifications  of  a  Senator  shall  be  as  follows: — 

(1)  He  shall  be  of  the  full  age  of  thirty  years  : 

(2)  He  shall  be  either  a  natural  born  subject  of  the 
Queen,  or  a  subject  of  the  Queen  naturalized  by  an 
Act  of  the  Parliament  of  Great  Britain,  or  of  the 
Parliament  ofthe  United  Kingdom  of  Great  Britain 
and  Ireland,  or  of  the  Legislature  of  one  of  the 
Provinces  of  Upper  Canada,Lower  Canada,  Canada, 
Nova  Scotia,  or  New  Brunswick,  before  the  Union 
or  ofthe  Parliament  of  Canada  after  the  Union  : 

(3)  He  shall  be  legally  or  equitably  seized  as  of  free- 

hold for  his  own  use  and  benefits  of  Lands  or  Tene- 
ments held  in  free  and  common  socage,  or  seized  or 
possessed  for  his  own  use  and  benefit  of  Lands  or 
Tenements  held  in  Franc-alleu  or  in  Rolure,  within 
the  Prtjvinoe  fgy  which  he  is  appointed;  ofthe  value 
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of  four  thousand  dollars  over  and  above  all  rents, 
dues,  debts,  charges,  mortgages  and  incumbrances 
due  or  payable  out  of  or  charged  on  or  affecting 
the  same : 

(4)  His  real  and  personal  property  shall  be  together 

worth  four  thousand  dollars  over  and  above  his 
debts  and  liabilities : 

(5)  He  shall  be  resident  in  the  Province  for  which  he 

is  appointed : 

(6)  In  the  case  of  Quebec,  he  shall  have  his  real  property 
qualification  in  the  Electoral  Division  for  which  he 
is  appointed,  or  shall  be  resident  in  that  Division. 

24.  The  Governor  General  shall  from  time  to  time,  in  the 
Queen's  name,  by  Instrument  under  the  Great  Seal  of  Canada 
summon  qualified  persons  to  the  Senate  ;  and,  subject  to 
the  provisions  of  this  Act,  every  person  so  summoned  shall 
become  and  be  a  member  of  the  Senate  and  a  Senator. 

25.  Such  persons  shall  be  first  summoned  to  the  Senate 
as  the  Queen  by  Warrant,  under  Her  Majesty's  Royal  Sign 
Manual,  thinks  fit  to  approve,  and  their  names  shall  be  in- 
serted in  the  Queen's  Proclamation  of  Union. 

26.  If  at  any  time,  on  the  recommendation  of  the  Governor 
General,  the  Queen  thinks  fit  to  direct  that  three,  or  six 
Members  be  added  to  the  Senate,  the  Governor  General  may 
by  summons  to  three  or  six  qualified  persons  (as  the  case 
may  be)  representing  equally  the  three  divisions  of  Canada, 
add  to  the  Senate  accordingly. 

27.  In  case  of  such  addition  being  at  any  time  made,  the 
Governor-General  shall  not  summon  any  person  to  the  Senate 
except  on  a  further  like  direction  by  the  Queen  on  the  like 
recommendation,  until  each  ofthe  three  divisions  of  Canada 
is  represented  by  twenty  four  Senators  and  no  more. 

28.  The  number  of  Senators  shall  not  at  any  time  exceed 
seventy  eight. 

29.  A  Senator  shall,  subject  to  the  provisions  of  this  Act, 
hold  his  place  in  the  Senate  for  life. 

30.  A  Senator  may  by  writing  under  his  hand,  addressed 
to  the  Governor  General,  resign  his  place  in  the  Senate,  and 
tWaipirfn  the  i^mb  sTiall  tf^  Vatkntl 
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31.  The  place  of  a  SenatoT  shall  become  vacant  in  any  of 
the  following  cases : — 

(1)  If  for  two  consecutive  Sessions  of  the  Parliament  he 
fails  to  give  his  attendance  in  the  Senate  : 

(2)  If  he  takes  an  oath  or  makes  a  declaration  or  ac- 
knowledgment of  allegiaiice,obedienceor  adherence 
to  a  Foreign  Power,  or  does  an  act  whereby  he  be- 
comes a  subject  or  citizen,  or  entitled  to  the  rights  or 
privileges  oFa  subject  or  citizen  of  a  Foreign  Power  : 

(3)  If  he  is  adjudged  bankrupt  or  insolvent,  or  applies 
for  the  benefit  of  any  Law  relating  to  Insolvent 
Debtors,  or  becomes  a  public  defaulter : 

(4)  If  he  is  attainted  of  treason,  or  colivitted  of  ft'lony, 
or  of  any  infamous  crime  : 

(6)  If  he  ceases  to  be  qualified  in  respect  of  property  or 
of  residence  ;  provided  that  a  Senator  shall  not  be 
deemed  to  have  ceased  to  be  qualified  in  respect  of 
residence  by  reason  only  of  his  residing  at  the  Seat  of 
the  Government  of  Canada  while  holding  an  office 
under  that  G-overnment  requiring  his  presence  there. 

82.  When  a  vacancy  happens  in  the  Senate  by  resignation, 
death,  or  otherwise,  the  Governor  General  shall,  by  sum- 
mons to  a  fit  and  qualified  person,  fill  the  vacancy. 

8S.  If  any  question  arises  respecting  the  qualification  of 
a  Senator,  or  a  vacancy  in  the  Senate,  the  same  shall  be  heard 
and  determined  by  the  Senate. 

84.  The  Governor  General  may  from  time  to  time,  by 
Instrument  under  the  Great  Seal  of  Canada,  appoint  a  Sena- 
tor to  be  Speaker  of  the  Senate,  and  may  remove  him  and 
appoint  another  in  his  stead. 

85.  Until  the  Parliament  of  Canada  otherwise  provides, 
the  presence  of  at  least  fifteen  Senators,  including  the 
Speaker,  shall  be  necessary  to  constitute  a  Meeting  of  the 
Senate  for  the  exercise  of  its  powers. 

86.  Questions  arising  in  the  Senate  shall  be  decided  by  a 
majority  of  voices,  and  the  Speaker  shall  in  all  cases  have  a 
vote,  and  when  the  voices  are  equal  the  decision  shall  be 
deemed  to  be  in  the  negative. 
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The  House  of  Commons. 

37.  The  House  of  Commons  shall,  subject  to  life  pfovj- 
sions  of  this  Act,  consist  of  one  hundred  and  eighty  one 
Members,  of  whom  eighty  two  shall  be  elected  for  Ontario, 
sixty  five  for  Quebec,  nineteen  for  Nova  Scotia,  and  fifteen 
for  New  Brunswick. 

38.  The  G-overnor  General  shall  from  time  to  time  in  the 
Queen's  name,  by  Instrument  under  the  Great  Seal  of  Ca- 

•  

nada,  summon  and  call  together  the  House  of  Commons. 

39.  A  Senator  shall  not  be  capable  of  being  elected  or  of 
litting  or  voting  as  a  Member  of  the  House  of  Commons. 

40.  Until  the  Parliament  of  Canada  otherwise  provides, 
Ontario,  Quebec,  Nova  Scotia,  and  New  Brunswick,  shall, 
for  the  purposes  of  the  Election  of  Members  to  serve  in  the 
House  of  Commons,  be  divided  into  Electoral  Districts  as 
follows : — 

1.  Ontario. 

Ontario  shall  be  divided  into  the  Counties,  Ridings  of 
Counties,  Cities,  parts  of  Cities,  and  Towns,  enumerated  in 
the  first  Schedule  to  this  Act,  each  whereof  shall  be  an 
Electoral  District,  each  such  Die»trict  as  numbered  in  that 
Schedule,  being  entitled  to  return  one  Member. 

2. — Quebec. 

Quebec  shall  be  divided  into  sixty  five  Electoral  Districts 
composed  of  the  sixty  five  Electoral  Divisions  into  which 
Lower  Canada  is  at  the  passing  of  this  Act  divided  under 
Chapter  two  of  the  Consolidated  Statutes  of  Canada,  Chapter 
seventy  five  of  the  Consolidated  Statutes  of  Lower  Canada, 
and  the  Act  of  the  Province  of  Canada  of  the  twenty  third 
year  of  the  Queen,  Chapter  one,  or  any  other  Act  amending 
the  same,  in  force  at  the  Union,  so  that  each  such  Electoral 
Division  shall  be  for  the  purposes  of  this  Act  an  Electoral 
District  entitled  to  return  one  Member. 

3. — Nova  Scotia. 

Each  of  the  eighteen  Counties  of  Nova  Scotia  shall  be  an 
Electoral  District.  The  County  of  Halifax  shall  be  entitled 
to  return  two  Members,  and  each  of  the  other  Counties  one 
Member. 
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4. — New  Brunswick. 

Each  of  the  fourteen  Counties  into  which  New  Bruuswic^ 
is  divided,  including  the  City  and  County  of  Saint  John, 
shall  be  an  Electoral  District.  The  City  of  Saint  John  shall 
also  be  a  separate  Electoral  District.  Each  of  those  fifteen 
Electoral  Districts  shall  be  entitled  to  return  one  Member. 

41.  Until  the  Parliament  of  Canada  otherwise  provides,aU 
Laws  in  force  in  the  several  Provinces  at  the  Union  relative 
to  the  following  matters,  or  any  of  them,  namely : — ^The 
qualifications  and  disqualifications  of  persons  to  be  eleqted 
or  to  sit  or  vote  as  Members  of  the  House  of  Assembly  or 
Legislative  Assembly  in  the  several  Provinces,  the  voters  at 
Elections  of  such  Members,  the  oaths  to  be  taken  by  voters, 
the  Returning  0$cers,their  powers  and  duties,  the  proceed- 
ings at  Elections,the  periods  during  which  Elections  maybe 
continued,  the  trial  of  Controverted  Elections,  and  proceed- 
ings incident  thereto,  the  vacating  of  seats  of  Members,  and 
the  execution  of  new  Writs  in  case  of  seats  vacated  other- 
wise than  by  dissolution,shall  respectively  apply  to  Elections 
ot  Members  to  serve  in  the  House  of  Commons  for  the  same 
several  Provinces ;  provided  that,  until  the  Parliament  of 
Canada  otherwise  provides,  at  any  election  for  a  Member  of 
the  House  of  Commons  for  the  District  of  Algoma,  in  addi- 
tion to  persons  qualified  by  the  Laws  of  the  Province  of 
Canada  to  vote,  every  male  British  subject,  agt'd  twenty  one 
years  or  upwards^  being  a  householder,  shall  have  a  vote* 

42.  For  the  Jirst  Election  of  Members  to  serVe  in  the 
House  of  Commons,  the  Governor  General  shall  cause  Writs 
to  be  issued  by  such  person,  in  such  form,  and  addressed  to 
such  Returning  Officers,  as  he  thinks  fit. 

The  person  issuing  Writs  undor  this  ^Section  shall  have  the 
like  powers  as  are  possessed  at  the  Union  by  the  Officers 
charged  with  the  issuing  of  Writs  for  the  Election  of  Mem- 
bers to  serve  in  the  respective  House  of  Assembly  or  Legis* 
lative  Assembly  of  the  Province  of  Canada,  Nova  Scotia^  or 
New  Brunswick ;  and  the  Returning  Officers  to  whom  Writs 
are  directed  under  this  Section,  shall  have  the  like  powers 
as  are  possessed  at  the  Union  by  the  Officers  charged  with 

the  returning  of  Writs  for  the  Election  of  Members  to  serve 
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\n  the  same  respective  Hoase  of  Assembly  or  Legislative 
Assembly. 

48.  In  case  a  vacancy  in  the  Representation  in  the  House 
of  Commons  of  any  Electoral  District  happens  before  the 
meeting  of  the  Parliament,  or  after  the  meeting  of  the  Par- 
liament before  provision  is  made  by  the  Parliament  in  this 
behalf,  the  provision  of  the  last  foregoing  Section  of  this  Act 
shall  extend  and  apply  to  the  issuing  and  returning  of  a 
Writ  in  respect  of  such  vacant  District. 

44.  The  House  of  Commons  on  its  first  assembling  after  a 
G-eneral  Election,  shall  proceed  with  all  practicable  speed 
to  elect  one  of  its  Members  to  be  Speaker. 

45.  In  case  of  a  vacancy  happening  in  the  office  of  Speak- 
er by  death,  resignation,  or  otherwise,  the  House  of  Com- 
mons shall,  with  all  practicable  speed,  proceed  to  elect  an- 
other of  its  Members  to  be  Speaker. 

46i  The  Speaker  shall  preside  at  all  meetings  of  the 
House  of  Commons. 

47.  Until  the  Parliament  of  Canada  otherwise  provides,  in 
case  of  the  absence,  for  any  reason,  of  the  Speaker  from  the 
Chair  of  the  House  of  Commons,  for  a  period  of  forty  eight 
consecutive  hours,  the  House  may  elect  another  of  its  Mem- 
bers to  act  as  Speaker ;  and  the  Member  so  elected  shall, 
during  the  continuance  of  such  absence  of  the  Speaker, 
have  and  execute  all  the  powers,  privileges  and  duties 
of  Speaker. 

48.  The  presence  of  at  least  twenty  Members  of  the 
House  of  Commons  shall  be  necessary  to  constitute  a  meet- 
ing of  the  House  for  the  exercise  of  its  powers,  and  for  that 
purpose  the  Speaker  shall  be  reckoned  as  a  Member. 

49.  Questions  arising  in  the  House  of  Commons  shall  be 
decided  by  a  majority  of  voices  other  than  that  of  the  Speak- 
er, and  when  the  voices  are  equal,  but  not  otherwise  the 
Speaker  shall  have  a  vote. 

50.  Every  House  of  Commons  shall  continue  for  five  years 
from  the  day  of  the  return  of  the  Writs  for  choosing  the 
House,  (subject  to  be  sooner  dissolved  by  the  Governor 
(General,)  and  no  longer. 
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51.  On  the  completion  of  the  Censns  in  the  year  one 
thousand  eight  hundred  and  seventy  one,  and  of  each  sub- 
sequent decennial  Census,  the  Representation  of  the  four 
Provinces  shall  be  re-adjusted  by  such  authority,  in  such 
manner,  and  from  such  time,  as  the  Parliament  of  Canada 
from  time  to  time  provides,  subject  and  according  to  the 
following  Bules : 

(1)  Quebec  shall  have  the  fixed  number  of  sixty  five 

Members : 

(2)  There  shall  be  assigned  to  each  of  the  other  Pro- 

vinces such  a  number  of  Members  as  will  bear  the 
same  proportion  to  the  number  of  its  population, 
(ascertained  at  such  Census)  as  the  number  sixty 
five  bears  to  the  number  of  the  population  of 
Quebec,  (eo  ascertained) : 

(3)  In  the  computation  of  the  number  of  Members  for  a 

Province,  a  fractional  part  not  exceeding  one  half 
of  the  whole  number  requisite  for  entitling  the 
Province  to  a  Member,  shall  be  disregarded  ;  but 
a  fractional  part  exceeding  one-half  of  that  num- 
ber shall  be  equivalent  to  the  whole  number : 

(4)  On  any  such  re-adjustment,  the  number  of  Members 

for  a  Province  shall  not  be  reduced,  unless  the 
proportion  which  the  number  of  the  populatioQ 
of  the  Province  bore  to  the  number  of  the  aggre- 
gate population  of  Canada  at  the  then  last  pre« 
ceding  re-adjustment  of  the  number  of  Members 
for  the  Province,  is  ascertained  at  the  then  latest 
Census  to  be  diminished  by  one«twentieth  part  or 
upwards : 

(5)  Sdch  re-adjustment  shall  not  take  effect  until  the 

termination  of  the  then  existing  Parliament. 
52.  The  number  of  Members  of  the  House  of  Commons 
may  be  from  time  to  time  increased  by  the  Parliament  of 
Canada,  provided  proportionate  Representation  of  the  Pro- 
vinces prescribed  by  this  Act  is  not  thereby  disturbed. 

Monet  Votes— Royal  Assent. 

58.  Bills  for  appropriating  any  part  of  the  Public  Reve- 
nue, dr  for  imposing  any  Tax  or  Impost^  shall  originate  }n 
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54.  It  shall  not  be  lawful  for  the  House  of  Commons  to 
adopt  or  pass  any  Vote,  Eesolation,  Address,  or  Bill,  for  the 
appropriation  of  any  part  of  the  Public  Revenue,  or  of  any 
Tax  or  Impost,  to  any  purpose  that  has  not  been  first 
recommended  to  that  House  by  Message  of  the  Governor 
General  in  the  Session  in  which  such  Vote,  Resolution, 
Address  or  Bill  is  proposed. 

55.  Where  a  Bill  passed  by  the  Houses  of  the  Parliament 
is  presented  to  the  Governor  General  for  the  Queen's  assent, 
he  shall  declare,  according  to  his  discretion,  but  subject  to 
the  provisions  of  this  Act  and  to  Her  Majesty's  Instruc- 
.tions,  either  that  he  assents  thereto  in  the  Queen's  name, 
or  that  he  withholds  the  Queen's  assent,  or  that  he  reserves 
the  Bill  for  the  signification  of  the  Queen's  pleasure. 

56.  Where  the  Governor  General  assents  to.  a  Bill  in  the 
Queen's  name,  he  shall,  by  the  first  convenient  opportu- 
nity, send  an  authentic  copy  of  the  Act  to  one  of  Her 
Majesty's  Principal  Secretaries  of  State  ;  and  if  the  Queen 
in  Council,  within  two  years  after  the  receipt  thereof  by 
the  Secretary  of  State,  thinks  fit  to  disallow  the  Act,  such 
disallowance  (with  a  Certificate  of  the  Secretary  of  State 
of  the  day  on  which  the  Act  was  received  by  him)  being 
signified  by  the  Governor  General,  by  Speech  or  Message, 
to  each  of  the  Houses  of  the  Parliament,  or  by  Proclamation, 
shall  annul  the  Act  from  and  after  the  day  of  such  signi^- 
cation. 

5T.  A  Bill  reserved  for  the  signification  of  the  Queen's 
pleasure,  shall  not  have  any  force  unless  and  until  within 
two  years  from  the  day  on  which  it  was  presented  to  the 
Governor  General  for  the  Queen's  assent,  the  Governor 
General  signifies,  by  Speech  or  Message  to  each  of  the 
Houses  of  the  Parliament,  or  by  Proclamation,  that  it  has 
received  the  assent  of  the  Queen  in  Council:  An  entry  of 
every  such  Speech,  Message,  or  Proclamation,  shall  be  made 
in  the  Journal  of  each  House,  and  a  duplicate  thereof,  duly 
attested,  shall  be  delivered  to  the  proper  OflBcer,  to  be  kept 
NHong  the  records  of  Canada. 
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v.— PROVINCIAL  CONSTITUTION. 
Executive  Power. 

58.  For  each  Province  there  shall  be  an  Officei",  styled 
the  Lieutenant  Grovernor,  appointed  by  the  Governor  G-en- 
eral  in  Council  by  Instrument  under  the  Great  Seal  of 
Canada. 

59.  A  Lieutenant  Governor  shall  hold  office  during  the 
pleasure  of  the  Governor  General ;  but  any  Lieutenant 
Governor  appointed  after  the  commencement  of  the  first 
Session  of  the  Parliament  of  Canada,  shall  not  be  remov- 
able within  five  years  from  his  appointment,  except  for  cause 
assigned,  which  shall  be  communicated  to  him  in  writing 
within  one  month  after  the  order  for  his  removal  is  made 
and  shall  be  communicated  by  Message  to  the  Senate  and 
to  the  House  of  Commons  within  one  week  thereafter  if 
the  Parliament  is  then  sitting,  and  if  not,  then  within  one 
week  after  the  commencement  of  the  next  Session  of  the 
Parliament. 

60.  The  salaries  of  the  Lieutenant  Governors  shall  be  fix* 
ed  and  provided  by  the  Parliament  of  Canada. 

61.  Every  Lieutenant  Governor  shall,  before  assuming 
the  duties  of  his  office,  make  and  subscribe  before  the 
Governor  General,  or  some  person  authorized  by  him, 
oaths  of  allegiance  and  office  similar  to  thosi  taken  by  the 
Governor  General. 

62.  The  provisions  of  this  act  refeiring  to  the  Lieu* 
tenant  Governor,  extend  and  apply  to  the  Lieutenant  Gov- 
ernor for  the  time  being  of  each  Province,  or  other  the 
Chief  Executive  Officer  or  Administrator  for  the  lime  being 
carrying  on  the  Government  of  the  Province,  by  whatever 
title  he  is  designated. 

63.  The  Executive  Council  of  Ontario  and  of  Quebec 
shall  be  composed  of  such  persons  as  the  Lieutenant  Gov- 
ernor from  time  to  time  thinks  fit,  and  in  the  first  instance 
of  the  following  Officers,  namely  ;  the  Attorney  General, 
the  Secretary  and  Registrar  of  the  Province,  the  Treasurer 
of  the  Province,  the  Commissioner  ofCrown  Lands,  and  the 
Commissioner  of  Agriculture  and  Public  Works,  with,  in 
Quebec,  the  Speaker  of  the  Legislative  Council,  and  the 
Solicitor  General* 
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64.  The  Gonstitution  of  the  Executive  Authority  in  each 
of  the  provinces  of  Nova  Scotia  and  New  Brunswick  shall, 
subject  to  the  provisions  of  this  Act,  continue  as  it  exists 
at  the  Union,  until  altered  under  the  authority  of  this  Act. 

65.  All  powers,  authorities  and  functions  which,  under 
any  Act  of  the  Parliament  of  Q-reat  Britain,  or  of  the  Parlia- 
ment of  the  United  Kincrdom  of  Great  Britain  and  Ireland, 
or  of  the  Legislature  of  Upper  Canada,  Lower  Canada,  or 
Canada,  were  or  are  before  or  at  the  Union  vested  in  or 
exercisable  by  the  respective  Governors  or  Lieutenant 
Governors  of  those  Provinces,  with  the  advice  or  with  the 
advice  and  consent  of  the  respective  Executive  Councils 
thereof,  or  in  conjunction  with  those  Councilfii,  or  with 
any  number  of  Members  thereof,  or  by  those  Governors  or 
Lieutenant  Governors  individually,  shall,  as  far  as  the  same 
are  capable  of  being  exercised  after  the  Union  in  relation  to 
the  Government  of  Ontario  and  Quebec  respectively,  be 
vested  in  and  shall  or  may  be  exercised  by  the  Lieutenant 
Governor  of  Ontario  and  Quebec  respectively,  with  the 
advice  or  with  the  advice  and  consent  of,  or  in  conjunc- 
tion with  the  respective  Executive  Councils,  or  any  Mem- 
bers thereof,  or  by  the  Lieutenant  Governor  individually, 
as  the  case  requires,  subject  nevertheless  (except  with 
respect  to  such  as  exist  under  Acts  of  the  Parliament  of 
Great  Britain,  or  of  the  Parliament  of  the  United  Kingdom 
of  Great  Britain  and  Ireland,)  to  be  abolished  or  altered  by 
the  respective  Legislatures  of  Ontario  and  Quebec. 

66.  The  provisions  of  this  Act  referring  to  the  Lieutenant 
Governor  in  Council  shall  be  construed  as  referring  to  the 
Lieutenant  Governor  of  the  Province  acting  by  and  with 
the  advice  of  the  Executive  Council  thereof, 

6*7.  The  Governor  General  in  Council  may,  from  time  to 
time,  appoint  an  Administrator  to  execute  the  office  and 
functions  of  the  Lieutenant  Governor  during  his  absence, 
illness,  or  other  inability. 

68.  Unless  and  until  the  Executive  Government  of  any 
Province  otherwise  directs  with  respect  to  that  Province, 
the  Seats  of  Government  of  the  Provinces  shall  be  as  follows, 
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namely— of  Ontario,  the  City  of  Toronto ;  of  Quebec,  the 
City  of  Qaebec  ;  of  Nova  Scotia,  the  City  of  Halifax  ;  and  of 
New  Brunswick  the  City  of  Fredericton. 

LEGISLATIVE  TOWER. 
1. — Ontario. 

69.  There  shall  be  a  Legislature  for  Ontario,  consisting 
of  the  Lieutenant  Governor  and  of  one  House,  styled  the 
Legislative  Assembly  of  Ontario. 

70.  The  Legislative  Assembly  of  Ontario  shall  be  com- 
posed  of  eighty  two  Members,  to  ba  elected  to  represent 
the  eighty  two  Electoral  Districts  set  forth  in  the  First 
Schedule  of  this  Act. 

2. — Quebec. 

71.  There  shall  be  a  Legislature  for  Quebec,  consisting 
of  the  Lieutenant  Governor  and  of  t  wo  Houses,  stvled  the 
Legislative  Council  of  Quebec  and  the  Legislative  As- 
sembly of  Quebec. 

72.  The  Legislative  Council  of  Quebec  shall  be  composed 
of  twenty  four  Members,  to  be  appointed  by  the  Lieutenant 
Governor,  in  the  Queen's  name,  by  Instrument  under  the 
Great  Seal  of  Quebec,  one  being  appointed  to  represent  each 
of  the  twenty  four  Electoral  Divisions  of  Lower  Canada  in 
this  Act  referred  to,  and  each  holding  office  for  the  term 
of  his  life,  unless  the  Legislature  of  Quebec  otherwise 
provides  under  the  provisions  of  this  Act. 

78.  The  qualifications  of  the  Legislative  Councillors  of 
Quebec  shall  be  the  same  as  those  of  the  Senators  for  Que- 
bec. 

74.  The  place  of  a  Legislative  Councillor  of  Quebec  shall 
become  vacant  in  the  cases,  mutatis  mtUandis,  in  which  the 

place  of  Senator  becomes  vacant. 

75.  When  a  vacancy  happens  in  the  Legislative  Council 

of  Quebec  by  resignation,  death,  or  otherwise,  the  Lieu- 
tenant Governor,  in  the  Queen's  name,  by  Instrument  un- 
der the  Great  Seal  of  Quebec,  shall  appoint  a  fit  and  quali- 
fied person  to  fill  the  vacancy. 

76.  If  any  question  arises  respecting  the  qualification  of 
a  Legislative  Councillor  of  Quebec,or  a  vacancy  in  the  Legis* 
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lative  Council  of  Quebec,  the  same  shall  be  heard  and  de- 
termined by  the  Legislative  Council. 

77.  The  Lieutenant  Governor  may,  from  time  to  time,  by 
Instrument  under  the  Great  Seal  of  Quebec,  appoint  a 
Member  of  the  Legislative  Council  of  Quebec  to  be  Speaker 
thereof,  and  may  remove  him  and  appoint  another  in  his 
stead. 

78.  Until  the  Legislature  of  Quebec  otherwise  provides, 
the  presence  of  at  least  ten  Members  of  the  Legislative 
Council,  including  the  Speaker,  shall  be  necessary  to  con- 
«»titute  a  meeting  for  the  exercise  of  its  powers. 

79.  Questions  arising  in  the  Legislative  Council  of  Que- 
bec shall  be  decided  by  a  majority  of  voices,  and  the  Speaker 
shall,  in  all  cases,  have  a  vote,  and  when  the  voices  are 
equal,  the  decii^ion  shall  be  deemed  to  be  in  the  negative. 

80.  The  Legislative  Assembly  of  Quebec  shall  be  com- 
posed of  sixty-five  Members,  to  be  elected  to  represent  the 
sixty-five  Electoral  Divisions  or  districts  of  Lower  Canada 
in  this  Act  referred  to,  subject  to  alteration  thereof  by  the 
Legislature  ol  Quebec  ;  provided  that  it  shall  not  be  law- 
ful to  present  to  the  Lieutenant  Governor  of  Quebec  for 
assent  any  Bill  for  altering  the  limits  of  any  of  the  Elec- 
toral Divisions  or  Districts  mentioned  in  the  second  Sched- 
ule to  this  Act,  unless  the  second  and  third  reading"  of 
such  Bill  have  been  passed  in  the  Legislative  Assembly, 
with  the  concurrence  of  the  majority  of  the  Members  re- 
presenting all  those  Electoral  Divisions  or  Districts,  and 
the  assent  shall  not  be  given  to  such  Bill  unless  an  address 
has  been  presented  by  the  Legislative  Assembly  to  the 
Lieutenant  Governor,  stating  that  it  has  been  so  passed. 

8.— Ontario  and  Quebec. 

81.  The  Legislatures  of  Ontario  and  Quebec  respectively, 
shall  be  called  together  not  later  than  six  months  after  the 
Union. 

82.  The  Lieutenant  Governor  of  Ontario  and  of  Quebec, 
shall,  from  time  to  time,  in  the  Queen's  name,  by  Instru- 
ment under  the  Great  Seal  of  the  Province,  summon  and 
call  together  the  Legislative  Assembly  of  the  Province. 
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88.  Until  the  Legislature  of  ODtario  or  of  Qaebec  other? 
wiae  provides,  a  person  accepting  or  holding  in  Ontario  or 
in  Quebec  any  office,  commission,  or  employment,  perma- 
nent or  temporary,  at  the  nomination  of  the  Lieutenant 
Governor,  to  which  an  annual  salary,  or  any  fee,  allowance, 
emolument,  or  profit  of  any  kind,  or  amount  whateyer  from 
the  Province  is  attached,  shall  not  be  eligible  as  a  Member 
of  the  Legislative  Assembly  of  the  respective  Province,  nor 
shall  he  sit  or  vote  as  such ;  but  nothing  in  this  Section 
shall  make  ineligible  any  person  being  a  Member  of  the 
Executive  Council  of  the  respective  Province,  or  holding 
any  of  the  following  offices,  that  is  to  say,  the  offices  of 
Attorney  General,  Secretary  and  Eegistrar  of  the  Province, 
Treasurer  of  the  Province,  Commissioner  of  Crown  Lands, 
and  Commissioner  of  Agriculture  and  Public  Works,  and  in 
Quebec,  Solicitor  General,  or  shall  disqualify  him  to  sit  or 
vote  in  the  House  for  which  he  is  elected,  provided  he  is 
elected  while  holding  such  office. 

84.  Until  the  Legislatures  of  Ontario  and  Quebec  respec* 
lively  otherwise  provide,  all  Laws  which, at  the  Union,  are 
in  force  in  those  Provinces  respectively,  relative  to  the  fol* 
lowing  matters,  orany  of  them,  namely : — The  qualifications 
and  di(qualifi(  ations  of  persons  to  be  elected  or  to  sit  or 
vote  as  Members  of  the  Assembly  of  Canada ;  the  qualifica- 
tions or  dif  qualifications  of  Voters  ;  the  oaths  to  be  taken 
by  Voters;  the  Returning  Officers,  their  powers  and  duties  ; 
the  proceedings  at  Elections ;  the  periods  during  which 
such  Elections  may  be  continued,  and  the  trial  of  Con- 
troverted Elections,  and  the  proceedings  incident  thereto  ; 
the  vacating  of  the  Seats  of  Members  ;  and  the  issuing  and 
execution  of  new  "Writs  in  case  of  Seats  vacated  otherwise 
than  by  dissolution, — shall  respectively  apply  to  Elections 
of  Mf  mbers  to  serve  in  the  respective  Legislative  Assemblies 
of  Ontario  and  Quebec  ;  provided  that,  until  the  Legislature 
of  Ontario  otherwise  provides,  at  any  Election  for  a  Mem- 
ber of  the  Legislative  Assembly  of  Ontario  for  the  District 
of  Algoma,  in  addition  to  persons  qualified  by  the  Law  of 
the  Province  of  Canada  to  vote,  every  male  British  subject, 
aged  twenty  one  years  or  upwards,  being  a  householder, 
shall  have  a  vote.  4 
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85.  Every  Legislative  Assembly  of  Ontario,  and  every 
Legislative  Assembly  of  Quebec,  shall  contipne  fpr  four 
years  from  the  day  of  the  return  of  the  Writs  for  choosing 
the  same  (subject  nevertheless  to  eithe^  the  Legislative  As; 
sembly  of  Ontario,  or  the  Legislative  Assemji^ly  of  Quebec, 
being  sooner  dissolved  by  the  Lieutenant  Goyernor  of  thp 
l^rovince),  and  no  longef 

86.  There  ^hall  be  a  Session  of  the  Legislature  of  Ontario 
and  of  that  of  Quebec  once  at  least  in  eyery  year,  so  that 
twelye  months  shall  not  intervene  between  the  last  sitting 
of  the  Legislature  in  each  Province  in  one  Session  and  its 
first  sittting  in  the  next  session. 

8t.  The  following  provisions  of  this  Act  respecting  the 
House  of  Commons  of  Canada,  shall  extend  and  apply  to  the 
Legislative  Assemblies  of  Ontario  and  Quebec,  that  is  to 
gay, — the  provisions  relating  to  the  election  of  a  Speaker 
originally  and  on  vacancies,  the  duties  of  the  Speaker,  the 
absence  of  the  Speaker,  the  quorum  and  the  mode  of  voting, 

m 

as  if  those  provisions  were  here  re-enacted  and  made   appli- 
cable in  terms  to  each  such  Legislative  Assembly. 

4.— Nova  Scotia  and  New  Brunswick. 

88.  The  Constitution  of  the  Legislature  of  each  of  the 
Povinces  of  Nova  Scotia  and  New  Brunswick  shall,  subject 
to  the  provisions  of  this  Act,continuo  as  it  exists  at  the  Union, 
until  altered  under  the  authority  of  this  Act ;  and  the 
House  of  Assembly  of  New  Brunswick  existing  at  the  pass- 
ing of  this  Act  shall,  unless  sooner  dissolved,  continue  for 
the  period  for  which  it  was  elected. 

5,- -Ontario,  Quebec  and  Nova  Scotia. 

89.  Each  ot  the  Lieutenant  Governors  of  Ontario,  Quebec 
and  Nova  Scotia,  shall  cause  "Writs,  to  be  issued  for  the  first 
Election  of  Membeis  of  the  Legislative  Assembly  thereof, 
in  such  form  and  by  such  person  as  he  thinks  fit,  and  at 
such  time  and  addres^sed  to  such  Returning  Officer  as  the 
Grovernor  General  dir^jcts,  and  so  that  the  first  Election  of 
Member  of  Assembly  for  any  Electoral  District,  or  any  sub- 
division thereof,  shall  be  held  at  the  same  time  and  at  the 
same  places  as  the  Election  f«)r  a  Member  to  serve  in  the 
House  of  Commons  of  Canada  for  that  Electoral  District. 
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6. — The  Four  Provinces. 

90.  The  following  provisions  of  this  Act  respecting  the 
Parliament  of  Canada,  namely, — ^The  provisions  relating  to 
Appropriation  and  Tax  Bills,  the  recommendation  of  Money 
Votes,  the  assent  to  Bills,  the  disallowance  of  Acts,  and  the 
signification  of  pleasure  on  Bills  reserved, -shall  extend  and 
apply  to  the  Legislatures  of  the  several  Provinces,  as  if  those 
provisions  were  here  re*enacted  and  made  applicable  in 
terms  to  the  respective  Provinces  and  the  Legislatures 
thereof,  with  the  substitution  of  the  Lieutenant  Governor  of 
the  Province  for  the  Grovernor  General,  of  the  Governor 
General  for  the  Queen  and  for  a  Secretary  of  State,  of  one 
year  for  two  years,  and  of  the  Province  for  Canada. 

VI.— DISTRIBUTION  OF  LEGISLATIVE  POWERS. 

Powers  of  the  Parliament. 

91.  It  shall  be  lawful  for  the  Queen,  by  and  with  the 
advice  and  consent  of  the  Senate  and  House  of  Commons, 
to  make  Laws  for  the  peace,  order  and  good  government  of 
Canada,  in  relation  to  all  matters  not  coming  within  the 
classes  of  the  subjects  by  this  Act  assigned  exclusively  to 
the  Legislatures  of  the  Provinces  ;  and  for  greater  certainty 
but  not  so  as  to  restrict  the  generality  of  the  foregoing 
terms  of  this  Section,  it  is  hereby  declared  that  (notwith* 
standing  any  thing  in  this  Act)  the  exclusive  Legislative 
authority  of  the  Parliament  of  Canada  extends  to  all  matters 
coming  within  the  classes  of  subjects  next  hereinafter 
enumerated ;  that  is  to  say, — 

1.  The  Public  Debt  and  Property. 

2.  The  regulation  of  Trade  and  Commerce. 

3.  The  raising  of  Money  by  any  mode  or  system  of 

taxation. 

4.  The  borrowing  of  Money  on  the  Public  Credit. 

5.  Postal  Service. 

6.  The  Census  and  Statistics. 

t.  Militia,  Military  and  Naval  Service,  and  Defence. 

8.  The  fixing  of  and  providing  for  the  Salaries  and  Al- 
lowances of  Civil  and  <}th§r  Officers  of  the  Q-overn* 
ment  of  Camulc^. 
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9.  Beacons,  Baoys,  Light  Houses,  and  Sable  Island. 

10.  Navigation  and  Shipping. 

11.  Quarantine,  and  the  establishment  and  maintenance 

of  Marine  Hospitals. 

12.  Sea  Coast  and  Inland  Fisheries. 

IS.  Ferries    between   a    Province  and  any  British  or 
Foreign  Country,  or  between  two  Provinces. 

14.  Currency  and  Coinage. 

15.  Banking,  Incorporation  of  Banks,  and  the  issue  of 

Paper  Money. 

16.  Savings  Banks. 

17.  Weights  and  Measures. 

18.  Bills  of  Exchange  and  Promissory  Notes. 

19.  Interest. 

20.  Legal  Tender. 

21.  Bankruptcy  and  Insolvency. 

22.  Patents  of  Invention  and  Discovery. 
28.  Copyrights. 

24.  Indians,  and  Lands  reserved  for  the  Indians. 

25.  Naturalization  and  Aliens. 

26.  Marriage  and  Divorce. 

27.  The    Criminal   Law,  except  the  Constitution    of 

Courts  of  Criminal  Jurisdiction,  but  including 
the  Procedure  in  Criminal  matters. 

28.  The  establishment,  maintenance,  and  management 

of  Penitentiaries. 

29.  Such  classes  of  subjects  as  are  expressly  excepted  in 

the  enumeration  of  the  classes  of  subjects  by  this 
Act  assigned  exclusively  to  the  Legislatures  of 
the  Provinces. 
And  any  matter  coming  within  any  of  the  classes  of  subjects 
enumerated  in  this  Section,  shall  not  be  deemed  to  come 
within  the  class  of  matters  of  a  local  or  private  nature  com* 
prised  in  the  enumeration  of  the  classes  of  subjects  by  this 
Act  assigned  exclusively  to  the  Legislatures  of  the 
Provinces. 

Exclusive  Powers  of  Provincial  Legislatures. 

92.  In  each  Province  the  Legislature  may  exclusivdy 
make  Laws  in  relation  to  matters  coming  within  the  classes 
of  subjects  next  hereinaflfer  entimeratfed :  tbat  i^  to  say;-?- 
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1.  The  amendment  from  time  \o  time,  notwithstanding 

any  thing  in  this  Act,  of  the  Constitution  of  the 
Province,  except  as  regards  the  office  of  Lieutenant 
Governor. 

2.  Direct  Taxation  within  the  Province  in  order  to  the 

raising  of  a  Revenue  for  Provincial  purposes. 
8.  The  borrowing  of  Money  on  the  sole  ctedit  of  the 
Province. 

4.  The    establishment   and  tenure  of  the  Provincial 

Offices,  and  the  appointment  and  payment  of  Pro- 
vincial Officers. 

5.  The  management  and  sale  of  the  Public  Lands  be- 

longing to  the  Province,  and  of  the  timber  and 
wood  thereon. 

6.  The  establishment,  maintenance  and  management 

of  Public  and  Beformatory  Prisons  in  and  for  the 
Province. 

7.  The  establishment,  maintenance  and  management 

of  Hospitals,  Asylums,  Charities,  Eleemosynary 
Institutions,  in  and  for  the  Province,  other  than 
Marine  Hospitals. 

8.  Municipal  Institutions  in  the  Province. 

9.  Shop,Saloon,Tavern,  Auctioneer,  and  other  Licenses, 

in  order  to  the  raising  of  a  Revenue  for  Provincial 
Local,  or  Municipal  purposes. 
10.  Local  works  and  undertakings  other  than  such  as 
are  of  the  following  classes: — 

a.  Lines  of  Steam  or  other  Ships,  Railways,  Canals, 

Telegraphs,  and  other  works  and  undertakings 
connecting  the  Province  with  any  other  or 
others  of  the  Provinces,  or  extending  beyond 
the  limits  of  the  Province. 

b.  Lines  of  Steam  Ships  between  the  Province  and 

any  British  or  Foreign  Country. 

c.  Sach  works  as,  although  wholly  situate  within 

the  Province,  are  before  or  after  their  execution 
declared  by  the  Parliament  of  Canada  to  be  for 
the  general  advantage  of  Canada,  or  for  the  ad- 
vantage  of  two  or  more  of  the  Provinc<?s. 
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11.  The  incorporation  of  Companies  with  Prorincial 

objects. 

12.  The  Solemnization  of  Marriage  in  the  Province. 
18.  Property  and  Civil  Sights  in  the  Province. 

14.  The  Administration  of  Jnstice  in  the  Province,  in- 

cluding the  constitution,  maintenance  and  organi- 
zation of  Provincial  Courts,  both  of  Civil  and 
Criminal  Jurisdiction,  and  including  Procedure 
in  Civil  matters  in  those  Courts. 

15.  The  imposition  of  punishment  by  fine,  penalty,  or 

imprisonment,  for  enforcing  any  Law  of  the  Pro- 
vince made  in  relation  to  any  matter  coming 
within  any  of  the  classes  of  subjects  enumerated 
in  this  Section. 

16.  G-enerally  all  matters  of  a  merely  local  or  private 

nature  in  the  Province. 

Education. 

98.  In  and  for  each  Province  the  Legislature  may  exclu- 
sively make  Laws  in  relation  to  Education,  subject  and  ac- 
cording to  the  following  provisions: — 

(1)  Nothing  in  any  such  Law  shall  pr^^judicially  affect 
any  right  or  privilege  with  respect  to  Denomina- 
tional Schools  which  any  class  of  persons  have  by 
Law  in  the  Province  at  the  Union. 

(2)  All  the  powers,  privileges  and  duties  at  the  Union 
by  Law  conferred  and  imposed  in  Upper  Canada 
on  the  Separate  Schools  and  School  Trustees  of  the 
Queen's  Roman  Catholic  subjects,  shall  be  and  the 
same  are  hereby  extended  to  the  Dissentient  Schools 
of  the  Queen's  Protestant  and  Roman  Catholic  sub- 
jects in  Quebec. 

(3)  Where  in  any  Province  a  system  of  Separate  and 
Dissentient  Schools  exists  by  Law  at  the  Union,  or 
is  thereafter  established  by  the  Legislature  of  the 
Province,  an  appeal  shall  lie  to  the  G-overnor-Grene- 
ral  in  Council  from  any  act  or  decision  of  any  Pro- 
vincial authority  affecting  any  right  or  privilege  of 
the  Protestant  or  Roman  Catholic  minority  of  the 
Queen'^  subjects  in  relatidn  V6  Education. 
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(4)  In  case  any  such  Provincial  Law  as  from  time  to 
time  seems  to  the  Grovernor  General  in  Council  re- 
quisite for  the  due  execution  of  the  provisions  of 
this  Section  is  not  made,  or  in  case  any  decision  of 
the  Governor  General  in  Council  on  any  appeal 
under  this  Section  is  not  duly  executed  by  tl|e  pro- 
per Provincial  authority  in  that  behalf,  thou  and  in 
every  such  case,  and  as  lar  only  as  the  circumstances 
of  each  case  require,  the  Parliament  of  Canada  may 
make  remedial  Laws  for  the  due  execution  of  the 
provisions  of  this  Section,  and  of  any  decision  of 
the  Governor  General  in  Council  under  this  Section. 

Uniformity  of  Laws  in  Ontario,  Nova  Scotia,  and 

New  Brunswick. 

94.  Notwithstanding  any  thing  in  this  Act,the  Parliament 
of  Canada  may  make  provision  for  the  uniformity  of  all  or 
any  of  the  Laws  relative  to  property  and  civil  rights  in  On* 
tariOy  Nova  Scotia,  and  New  Brunswick,  and  of  the  proce- 
dure of  all  or  any  of  the  Courts  in  those  three  Provinces  ; 
and  from  and  after  the  passing  of  any  Act  in  that  behalf,  the 
power  of  the  Parliament  of  Canada  to  make  Laws  in  relation 
to  any  matter  comprised  in  any  such  Act  shall,not  withstand- 
ing any  thing  in  this  Act,  be  unrestricted,  but  any  Act  of 
the  Parliament  of  Canada  making  provisions  for  such  uni- 
formity, shall  not  have  effect  in  any  Province  unless  and 
until  it  is  adopted  and  enacted  as  Law  by  the  Legislature 
thereof. 

Agriculture  and  Immigration. 

95.  In  each  Province  the  Legislature  may  make  Laws  in 
relation  to  Agriculture  in  the  Province,  and  to  Immigration 
into  the  Province ;  and  it  is  hereby  declared  that  the  Par- 
liament of  Canada  may,  from  time  to  time,  make  Laws  in 
relation  to  Agriculture  in  all  or  any  of  the  Provinces,  and  to 
Immigration  into  all  or  any  of  the  Provinces,  and  any  Law 
of  the  Legislature  of  a  Province  relative  to  Agriculture  or  to 
Immigration,  shall  have  effect  in  and  for  the  Province  as 
long  and  as  far  only  as  it  is  not  repugnant  to  any  Act  ot 
th«  Parliament  of  Canada. 
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VIL— JUDICATURE. 

96.  The  Governor  Greneral  shall  appoint  the  Judges  of  tho 
Superior,  District,  and  County  Courts,  in  each  Province,  ex- 
cept those  of  the  Courts  of  Probate  in  Nova  Scotia  and  New 
Brunswick. 

9*7.  Until  the  Laws  relative  to  Property  and  Civil  Rights 
in  Ontario,  Nova  Scotia,  and  New  Brunswick,  and  the  Pro- 
cedure of  the  Courts  in  those  Provinces,  are  made  uniform, 
the  Judges  of  the  Courts  of  those  Provinces  appointed  by 
the  Governor  General  shall  be  selected  from  the  respective 
Bars  of  those  Provinces. 

98.  The  Judges  of  the  Courts  of  Quebec  shall  be  selected 
from  the  Bar  of  that  Province. 

99.  The  Judges  of  the  Su  perior  Courts  shall  hold  office 
during  good  behaviour,  but  shall  be  removable  by  the 
Governor  General  on  Address  of  the  Senate  and  House  of 
Commons. 

100.  The  Salaries,allowances  and  Pensions  of  the  Judges 
of  the  Superior,  District,  and  County  Courts,  (except  the 
Courts  oi  Probate  in  Nova  Scotia  and  New  Brunswick),  and 
of  the  Admiralty  Courts,  in  cases  where  the  Judges  thereof 
are  for  the  time  being  paid  by  salary,  shall  be  fixed  and 
provided  by  the  Parliament  of  Canada. 

101.  The  Parliament  of  Canada  may,  notwithstanding 
any  thing  in  this  Act  from  time  to  time  provide  for  the 
constitution,  maintenance  and  organization  of  a  General 
Court  of  Appeal  for  Canada,  and  for  the  establishment  of 
any  additional  Courts  for  the. better  administration  of  the 
Laws  of  Canada. 

VIIL— REVENUES— DEBTS— ASSETS— TAXATION. 

102.  All  Duties  and  Revenues  over  which  the  respective 
Legislatures  of  Canada,  Nova  Scotia,  and  New  Brunswick, 
before  and  at  the  Union  had  and  have  power  of  appropria* 
tion,  except  such  portions  thereof  as  are  by  this  Act  reserved 
to  the  respective  Legislatures  of  the  Provinces,  or  are  raised 
by  them  in  accordance  with  the  special  powers  conferred 
on  them  by  this  Act,  shall  form  one  Consolidated  Revenue 
Fund,  to  be  appropriated  for  the  public  service  of  Canada, 
in  the  manner  and  subject  to  the  charges  in  this  Act 
provided. 
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103.  The  Consolidated  Eevenne  Fand  of  Canada  shall  |^e 
permanently  charged  yith  the  costs,  chargi^s  and  expenseg 
i|icident  to  the  colleotiqn,  management,  and  receipt  thereof^ 
and  the  same  shall  form  the  first  charge  thereon,  subject  tq 
l>e  reviewed  and  audited  in  such  n^anner  as  shall  be  ordere4 
by  the  Governor  General  in  Council,  unlil  the  Parliameijt 
otherwise  provides. 

104.  The  annual  Interest  of  the  Public  Debts  of  the 
several  Provinces  of  Canada,  Nova  Scotia,  and  New  Bruns- 
wick, at  the  Union,  shall  form  the  second  charge  on  the 
Consolidated  Revenue  Fund  of  Canada. 

106.  Unless  altered  by  the  Parliament  of  Canada,  the 
Salary  of  the  Governor  General  shall  be  Ten  Thousand 
Pounds  Sterling  money  of  the  United  Kingdom  of  Great 
Britain  and  Ireland,  payable  out  of  the  Consolidated  Be- 
venue  Fund  of  Canada,  and  the  same  shall  form  the  third 
charge  thereon. 

106.  Subject  to  the  several  payments  by  this  Act  charged 
on  the  Consolidated  Revenue  Fund  of  Canada,  the  same 
shall  be  appropriated  by  the  Parliament  of  Canada,  for  the 
Public  Service. 

lOY.  All  Stocks,  Cash,  Bankers*  Balances,  and  Securities 
for  money  belonging  to  each  Province  at  the  time  of  the 
Union,  except  as  in  this  Act  mentioned,  shall  be  the  property 
of  Canada,  and  shall  be  taken  in  reduction  of  the  amount 
of  the  respective  debts  of  the  Provinces  at  the  Union. 

108.  The  Public  Works  and  Property  of  each  Province 
enumerated  in  the  third  Schedule  to  this  Act,  shall  be  the 
property  of  Canada. 

109.  All  Lands,  Mines,  Minerals  and  Royalties  belonging 
to  the  several  Provinces  of  Canada,  Nova  Scotia,  and  New, 
Brunswick,  at  the  Union,  and  all  &umsthen  due  or  payable 
for  such  Lands,  Mines,  Minerals,  or  Royalties,  shall  belong 
to  the  several  Provinces  of  Ontario,  Quebec,  Nova  Scotia, 
and  New  Brunswick,  in  which  the  same  is  situate  or  arise 
subject  to  any  trusts  existing  in  respect  thereof  and  to  any 
interest  other  than  that  of  the  Province  in  the  same. 

110.  All  Assets  connected  with  such  portions  of  the  Public 
Debt  of  each  Province  as  are  a<<sumed  by  that  Province, 
Bhall  belong  to  that  Province.  5 
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111.  Canada  shall  be  liable  for  the  Debts  and  Liabilities 
of  each  Province  existing  at  the  Union. 

112.  Ontario  and  Quebec,  conjointly,  shall  be  liable  to 
Canada  for  the  amount  (if  any)  by  which  the  debt  of  the 
Province  of  Canada  exceeds  at  the  Union,  sixty  two  millions 
$ve  hundred  thousand  dollars,  and  shall  be  charged  w;th 
iftterept  at  the  rate  of  five  pe?  centum  per  annum  thereon. 

118.  The  Assets  enumerated  in  the  Fuuith  Schedule  to 
this  Act  belonging,  at  the  Union,  to  the  Province  of  Canada, 
shall  be  the  property  of  Ontario  and  Quebec  conjointly. 

114.  Nova  Scotia  shall  be  liable  to  Canada  for  the  amount 
(if  any)  by  which  its  Public  Debt  exceeds  at  the  Union 
eight  million  dollars,  and  shall  be  charged  with  interest  at 
the  rate  of  five  per  centum  per  annum  thereon. 

116.  New  Brunswick  shall  be  liable  to  Canada  for  the 
amount  (if  any)  by  which  its  Public  Debt  exceeds  at  the 
Union  seven  million  dollars,  and  shall  be  charged  with 
interest  at  the  rate  of  five  per  centum  per  annum  thereon. 

116.  In  case  the  Public  Dfbts  of  Nova  Scotia  and  New 
Brunswick  do  not  at  the  Union  amount  to  eight  million  and 
seven  million  dollars  respectively,  they  shall  respectively 
receive  by  half*yearly  payments  in  advance  from  the  Gov- 
ernment of  Canada,  interest  at  five  per  centum  per  annum 
on  the  difference  between  the  actual  amounts  of  their  re- 
spective Debts  and  such  stipulated  amounts. 

111.  The  several  Provinces  shall  retain  all  their  re8i>ective 
Public  Property  not  otherwise  disposed  of  in  this  Act,  sub- 
ject to  the  right  of  Canada  to  assume  any  Lands  or  Public 
Property  required  for  Fortifications  or  for  the  defence  of 
the  Country. 

118.  The  following  sums  shall  be  paid  yearly  by  Canada 
to  the  several  Provinces,  for  the  support  of  their  Govern- 
ments and  Legislatures : — 

Ontario,  ...        Eighty  Thousand  Dollars ; 

Quebec,  ...        Seventy  Thousand  Dollars ; 

Nova  Scotia,     ...        Sixty  Thousand  Dollars  ; 
New  Brunswick,        Fifty  Thousand  Dollars ; 
Two  Hundred  and  Sixty  Thousand  Dollars ; 
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and  an  annual  Grrant  in  aid  oF  each  Province  shall  be  made, 
eqaal  to  eighty  cents  per  head  of  the  population,  as  ascer- 
tained by  the  Census  of  one  thousand  eight  hundred  and 
sixty  one  ;  and  in  the  case  of  Nova  Scotia  and  New  Bruns* 
wick,  by  each  subsequent  decennial  Census,  until  the  popu- 
lation of  each  of  those  two  Provinces  amounts  to  four  hun- 
dred thousand  soul6,at  which  rate  such  Grant  shall  thereafter 
remain.  Such  Grants  shall  be  in  full  settlement  of  all  future 
demands  on  Canada,  and  shall  be  paid  half-yearly  in  advance 
to  each. Province  ;  but  the  Government  of  Canada  shall  de- 
duct from  such  Grants,  as  against  any  Province,  all  sums 
chargeable  as  Interest  on  the  Public  Debt  of  that  Province 
io  excess  of  the  several  amounts  stipulated  in  this  Act. 

119.  New  Brunswick  shall  receive  by  half  yearly  pay- 
ments in  advance  from  Canada,  for  the  period  of  ten  years 
from  the  Union,  an  additional  allowance  of  sixty-three 
thousand  dollars  pjr  annum ;  but  as  long  as  the  Pablic 
Debt  of  that  Province  reiuaias  under  seven  million  dollars, 
a  deduction  equal  to  the  interest  at  five  per  centum  per 
annum  on  such  deficiency,  shall  be  made  from  that  allow- 
ance of  sixty-three  thousand  dollars. 

120.  All  payments  to  hi  made  under  this  Act,  or  in  dis* 
charge  of  Liabilities  created  under  any  Act  of  the  Provinces 
of  Canada,  Nova  Scotia,  and  New  Brunswick  respectively, 
and  assumed  by  Canada,  shall,  autil  the  Parliament  of 
Canada  otherwise  directs,  h3  made  in  such  form  and  manner 
as  may  from  time  to  time  be  ordered  by  the  Governor 
General  in  Council. 

121.  All  articles  of  the  growth,  produce  or  manufacture 
of  any  one  of  the  Provinces  shall,  from  and  after  the  Union, 
be  admitted  free  into  each  of  the  other  Provinces. 

122.  The  Castoms  and  Excise  Laws  of  each  Province 
shall,  subject  to  the  provisions  of  this  Act,  continue  in  force  . 
until  altered  by  the  Parliament  of  Canada. 

123.  Where  Customs  Daties  are,  at  the  Union,  leviable 
on  any  goods,  wares  or  merchandises  in  any  two  Provinces, 
those  goods,  wares  or  merchandises  may,  from  and  after 
the  Union,  being  imported  from  one  of  those  Provinces 
into  the  other  of  them,  onproofof  paymint  of  j[the  Ctistoms 
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Duties  leviable  thereon  in  the  Province  of  exportation,  and 
a  payment  of  such  further  amount  (if  any)  of  Custom  Duty 
as  is  leviable  thereon  in  the  Province  of  importation. 

124.  Nothing  in  this  Act  shall  affoct  the  ri^fht  of  New 
Brunswick  to  levy  the  Lumber  Dues  provided  in  Chapter 
fifteen  of  Title  three  of  the  Revised  Statutes  of  New  Bruns- 
wick, or  in  any  Act  amending  that  Act  before  or  after  the 
Union,  and  not  increasing  the  amouat  of  such  Dues ;  but 
the  Lumber  of  anvof  the  Provinces  other  than  New  Bruns< 
wick  shall  not  bd  subject  to  such  Dues. 

125.  No  Lands  or  Property  belonging  to  Canada  or  any 
Province  shall  be  liable  to  Taxation. 

126.  Such  portions  of  the  Duties  and  Revenues  over 
which  the  respective  Legislatures  of  Canada,  Nova  Scotia 
and  New  Brunswick  had,  bifore  the  Union,  power  of  Appro* 
priation  as  are  by  this  Act  reserved  to  the  respective  Gov- 
ernments or  Legislatures  of  the  Provinces,  and  all  Duties 
and  Revenues  raised  by  them  in  accordance  with  the 
special  powers  conferred  upon  them  by  this  Act,  shall  in 
each  Province  form  one  Consolidated  Revenue  Fund,  to  be 
appropriated  for  the  Public  Service  of  the  Province, 

IX.— MISCELLANEOUS  PROVISIONS. 

General. 

127.  If  any  person  being  at  the  passing  of  this  Act  a 
Member  of  the  Legislative  Council  of  Canada,  Nova  Scotia, 
or  New  Brunswick,  to  whom  a  place  in  lh3  Senate  is  offer- 
ed, does  not  within  thirty  days  thereafter,  by  writing  under 
his  hand  addressed  to  the  Governor  General  of  the  Province 
of  Canada,  or  to  the  Jjieutenant  Governor  of  Nova  Scotia 
or  New  Brunswick,  (as  the  case  may  ba),  accept  the  same, 
he  shall  be  deemed  to  have  declined  the  same ;  and  any 
person  who,  being  at  the  pasing  of  this  Act  a  Member  of 
the  Legislative  Council  of  Nova  Scotia  or  New  Brunswick, 
accepts  a  place  in  the  Senate,  shall  thereby  vacate  his  seat 
in  such  Legislative  Council. 

128.  Every  Member  of  the  Senate  or  Houss  of  Commons 
of  Canada  shall,  before  taking  his  seat  therein,  take  and  sub- 
scribe before  the  Governor  General  or  some  person  authorized 


80*'  &  81''  VICTORIA,  Cap.  8.  81 

The  British  North  America  Ad,  1861. 

by  him,  and  every  Member  of  a  Legislative  Council  or  Legis- 
lative Assembly  of  any  Province  shall,  bdfore  taking  his  seat 
therein,  take  and  subscribe  before  the  Lieutenant  G-overnor 
of  the  Province  or  soma  perion  authorized  by  him,  the  Oath 
of  Allegiance  contained  in  the  Fifth  Schedule  to  this  Act ; 
and  every  Member  of  the  Senate  of  Canada  and  every  Mem- 
ber of  th)  Legislative  Council  of  Quebec  shall  als3,  before 
taking  his  seat  therein,  take  and  subscribe  before  the  Gh>v- 
ernor  General,  or  some  person  authorized  by  him,  the  De- 
claration of  Qualification  contained  in  the  same  Schedule. 

129.  Except  as  otherwise  provided  by  this  Act,  all  Liwi 
in  force  in  Canada,  Nova  Scotia,  or  New  Brunswick,  at  the 
Union,  and  all  Courts  of  Civil  and  Criminal  Jurisdiction, 
and  all  legal  Commissions,  powers  and  authorities,  and  all 
Officers,  julicial,  administrative,  and  ministerial,  existing 
therein  at  the  Union,  shall  continue  in  Ontario,  Quebec, 
Nova  Scotia  and  New  Brunswick  respectively,  as  if  the 
Union  had  not  been  made  ;  subject,  nevertheless,  (except 
with  respect  to  such  as  are  enacted  by  or  exist  under  Acts 
of  the  Parliament  of  Great  Britain  or  of  the  Parliament  of 
the  United  Kingdom  of  G-reat  Britain  and  Ireland),  to  be 
repealed,  abolished,  or  altered,  by  the  Parliament  of  Canada, 
or  by  the  Legislature  of  the  respL»ctive  Province,  according 
to  the  authority  of  the  Parliament,  or  of  that  Legislature, 
under  this  Act. 

180.  Until  the  Parliament  of  Canada  otherwise  provides, 
all  Officers  of  the  several  Provinces  having  duties  to  dis* 
charge  in  relation  to  matters  other  than  those  coming  with- 
in the  classes  of  subjects  by  this  Act  assigned  exclusively 
to  the  Legislatures  of  the  Provinces,  shall  be  Officers  of 
Canada,  and  shall  continue  to  discharge  the  duties  of  their 
respective  offices  under  the  same  liabilities,  responsibilities, 
and  penalties,  as  if  ths  Union  had  not  been  made. 

131.  Until  the  Parliament  of  Canada  other  wise  provides, 
the  Governor  General  in  Council  may,  from  time  to  time, 
appoint  such  Officers  as  the  Governor  General  in  Council 
deems  necessary  or  proper  for  the  eftectuU  execution  of  this 
Act. 
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132.  Th3  Parliament  and  G-overamdnt  of  Canada  shall 
have  all  powers  necessary  or  proper  for  performing  the 
obligations  of  Canada  or  of  any  Province  thereof,  as  part  of 
the  British  Empire,  towards  Foreign  Countries,  arising 
under  Treaties  between  the  Empire  and  such  Foreign 
Countries. 

133.  Either  the  English  or  French  language  may  be  used 
by  any  p  erson  in  the  Debates  of  the  Houses  of  Parliament 
of  Canada,  and  of  the  Houses  of  the  Legislature  of  Quebec  ; 
and  both  those  languages  shall  be  used  in  the  respective 
Records  and  Journals  of  those  Houses ;  and  either  of  those 
languages  may  be  used  by  any  person,  or  in  any  pleading 
or  process  in  or  issuing  from  any  Court  of  Canada  establish- 
ed under  this  Act,  and  in  or  from  all  or  any  of  the  Courts 
of  Quebec.  The  Acts  of  the  Parliament  of  Canada  and  of 
the  Legislature  of  Quebec  shall  be  printed  and  published 
in  both  those  languages. 

OjJTABio  AND  Quebec. 

184.  Until  the  Legislature  of  Ontario  or  of  Quebec  other- 
wise provides,  the  Lieutenant  Governors  of  Ontario  and 
Quebec  may  each  appoint  under  the  Great  Seal  of  the  PrO' 
vince,  the  following  Officers,  to  hold  office  during  pleasure, 
that  is  to  say— rTho  Attorney  General,  the  St*cretary  and 
Registrar  of  the  Province,  the  Treasurer  of  tha  Province, 
the  Commission'^r  of  Crown  Lands,  and  the  Commissioner 
of  Agriculture  of  Public  Works,  and  in  th3  case  of  Quebec, 
the  Solicitor  General ;  and  may,  by  ord^r  of  the  Lieutenant 
Governor  in  Council,  from  time  to  time  pres;rib;3  the  duties 
of  those  Offi  jers,  and  of  the  s  iveral  departments  over  which 
they  shall  preside  or  to  which  they  shall  belong,  and  of  the 
Officers  and  Clerks  thereof,  and  may  also  appoint  other  and 
additional  Officers  to  hold  Office  during  pleasure,  and  may 
from  time  to  time  prescribe  the  duties  of  those  Officers, 
and  of  the  several  D^partmants  over  which  they  shall  pre- 
side or  to  which  they  shall  belong,  and  of  the  Officers  and 
Clerks  thereof. 

135.  Until  the  Legislature  of  Ontario  or  Quebec  otherwise 
proviies,  all  rights,  powers,  duties,  functions,  responsi- 
bilities, o;  authorities,  at  the  passing  of  this  Act  vested  in 
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or  impost^d  on  the  Attoraey  Q-eaeral,  Solicitor  General, 
Secretary  and  Registrar  of  the  Province  of  Canada,  Minister 
of  Finance,  Commissioner  of  Crown  Lands,  Commissioner 
of  Pnbli  •.  Works  and  Miaisterof  Agriculture,  and  R^^oeiver 
General,  by  any  Law,  Statute  or  Or  liuance  of  Upp  ^r  Canada, 
Low-^r  Canada,  or  Canada,  and  not  rt^pugnant  to  this  Act, 
shall  be  vested  in  or  imposed  on  any  officer  to  be  appointed 
by  the  Lieutenant  Governor  for  the  discharge  of  the  same  or 
any  of  them ;  and  the  Commissioner  of  Agriculture  and 
Public  Works  fc hall  perform  the  duties  and  functions  of  the 
Office  of  Minister  of  Agriculture  at  the  passing  of  this  Act) 
imposed  by  the  Law  of  the  Province  of  Canada,  as  well  as 
those  of  the  Commissioner  of  Public  Works. 

136.  Until  altered  by  the  Lieutenant  Governor  in  Council 
the  Great  Seals  of  Ontario  and  Quebec  respectively  shall  be 
the  same,  or  of  the  same  design,  as  those  used  in  the 
Provinces  of  Upper  Canada  and  Lower  Canada  respectively 
before  their  Union  as  the  Province  of  Canada. 

187.  The  words,  "and  from  thence  to  the  end  of  the  then 
next  ensuing  Session  of  the  Legislature,*'  or  words  to  the 
same  effect,  used  in  any  temporary  Act  of  ths  Province  of 
Canada  not  expired  before  the  Union,  shall  be  construed  to 
extend  and  apply  to  the  next  Session  of  the  Parliament  of 
Canada,  if  the  subject  matter  of  the  Act  is  within  the  powers 
of  the  same  as  defined  by  this  Act,  or  to  the  next  Sessions 
of  the  Legislatures  of  Ontario  and  Quebec  respectively,  if 
the  subject  matter  of  the  Act  is  within  the  powers  of  the 
same  as  defined  by  this  Act. 

138.  From  and  after  the  Union  the  use  of  the  words 
"  Upper  Canada,"  instead  of  "  Ontario,"  or  "  Lower  Canada," 
instead  of  "Quebec,"  in  any  deed,  writ,  process,  pleading, 
document,  matter,  or  thing,  shall  not  invalidate  the  same. 

189.  Any  Proclamation  under  the  Great  Seal  of  the  Pro- 
vince of  Canada,  issued  before  the  Union,  to  take  effect  at 
a  time  which  is  subs  quent  to  the  Union,  whether  relating 
to  that  Province,  or  to  Upper  Canada,  or  to  Lower  Canada, 
and  the  several  matters  and  things  therein  proclaimed, 
shall  be  and  continue  of  like  force  and  effect  as  if  the 
Union  had  not  been  made. 
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140.  Any  Proclamalion  which  is  authorized  by  any  Act 
of  the  Legislature  of  the  Province  of  Canada  to  be  issued 
under  the  Great  S?al  of  the  Province  of  Canada,  whether 
relating  to  that  Province,  or  Upper  Canada,  or  to  Lower 
Canada,  and  which  is  not  issued  before  the  Union,  may  be 
ij^sued  by  the  Lieutenant  Grovernor  of  Ontario  or  of  Quebec 
aj9  its  subject  matter  requires;  under  the  Great  Seal  thereof; 
and  from  and  after  the  issue  of  such  Proclamation,,  the  same 
and  the  several  matters  and  things  therein  proclaimed  shall 
be  and  continue  of  the  like  force  and  effect  in  Ontario  and 
Quebec  as  if  the  Union  had  not  been  made. 

141.  The  Penitentiary  of  the  Province  of  Canada  shall, 
until  the  Parliament  of  Canada  otherwise  provides,  be  and 
continue  the  Penitentiary  of  Ontario  and  of  Quebec. 

142.  The  division  and  adjustment  of  the  Debts,  Credits, 
Liabilities,Properties  and  Assets  of  Upper  Canada  and  Lower 
Canada  shall  be  referred  to  the  arbitrament  of  three  Arbitra- 
tors,— one  chosen  by  the  Government  of  Ontario,  one  by  the 
Government  of  Quebec,  and  one  by  the  Government  of 
Canada ;  and  the  selection  of  the  Arbitrators  shall  not  be 
made  until  the  Parliament  of  Canada  and  the  Legislatures 
of  Ontario  and  Quebec  have  met ;  and  the  Arbitrator  chosen 
by  the  Government  of  Canada  shall  not  be  a  resident  either 
in  Ontario  or  in  Quebec. 

143.  The  Governor  General  in  Council  may,  from  time  to 
time,  order  that  such  and  so  many  of  the  Records,  Books 
and  Documents  of  the  Province  of  Canada  as  he  thinks  fit, 
shall  be  appropriated  and  delivered  either  to  Ontario  or  to 
Quebec,  and  the  same  shall  thenceforth  be  the  property  of 
that  Province;  and  any  copy  thereof,  or  extract  therefrom, 
duly  certified  by  the  OflBcer  having  charge  of  the  original 
thereof,  shall  be  admitted  as  evidence. 

144.  The  Lieutenant  Governor  of  Quebec  may,  from  time 
to  time,  by  Proclamation  under  the  Great  Seal  of  the  Pro- 
vince, to  take  effect  from  a  day  to  be  appointed  therein,  con- 
stitute Townships  in  those  parts  of  the  Province  of  Quebec 
in  which  Townships  are  not  then  already  constituted,  and 
fix  the  metes  and  bounds  thereof. 


30°  &  81°  VICTORIA,  Cap.  3.  85 


^  * 


The  British  N(yrih  America  Ad,  1867. 


X.— INTER-COLONIAL  RAILWAY. 

145.  Inasmuch  as  the  Provinces  of  Canada,  Nova  Scotia, 
and  New  Brunswick,  have  joined  in  a  declaration  that  the 
construction  of  the  Inter-Colonial  Railwav  is  esseptial  to  the' 
consolidation  of  the  Union  oi  British  North  America,  and  to 
the  assent  thereto  of  Nova  Scotia  and  New  Brunswick,  and 
have  consequently  agreed  that  provision  should  be  made  for 
its  immediate  construction  by  the  Government  of  Canada; 
therefore  in  order  to  give  effect  to  that  agreement,  it  shall 
be  the  duty  of  the  Government  and  Parliament  of  Canada  to 
provide  for  the  commencement,  within  six  months  after  the 
Union,  of  a  Railway  connecting  the  River  Saint  Lawrence 
with  the  City  of  Halifax,  in  Nova  Scotia,  and  for  the  con- 
struction thereof  without  intermission,  and  the  completion 
thereof  with  all  practicable  speed. 

XL— ADMISSION  OF  OTHER  COLONIES. 

146.  It  shall  be  lawful  for  the  Queen,  by  and  with  the 
advice  of  Her  Majesty's  Most  Honourable  Privy  Council,  on 
Addresses  from  the  Houses  of  the  Parliament  of  Canada, 
and  from  the  Houses  of  the  respective  Legislatures  of  the 
Colonies  or  Provinces  of  Newfoundland,  Prince  Edward 
Island,  and  British  Columbia,  to  admit  those  Colonies  or 
Provinces,  or  any  of  them,  into  the  Union,  and  on  Addresses 
from  the  Houses  of  the  Parliament  of  Canada  to  admit 
Rupert's  Land  and  the  North  Western  Territory,  or  either 
of  them,  into  the  Union,  on  such  terms  and  conditions,  in 
each  case,  as  are  in  the  Addresses  expressed,  and  as  the  Queen 
thinks  fit  to  approve,  subject  to  the  provisions  of  this  Act ; 
and  the  provisions  of  any  Order  in  Council  in  that  behalf, 
shall  have  effect  as  if  they  had  been  enacted  by  the  Parlia- 
ment of  the  United  Kingdom  ol  Great  Britain  and  Ireland. 

147.  In  case  of  the  admission  oi  Newfoundland  and  Prince 

Edward  Island,  or  either  of  them,  each  shall  be  entitled  to 

a  representation  in  the  Senate  of  Canada  of  four  Members, 

and  (notwithstanding  anything  in  this  Act)  in  case  of  the 

admission  of  Newfoundland,  tht*  normal  number  of  Senators 

shall  be  seventy  six,  and  their  maximum  number  shall  be 

eighty  two;  but  Prince  Edward  IslandjWhen  admitted  shall 
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be  deemed  to  be  comprised  in  the  third  of  the  three  divis- 
ions into  which  Canada  is,  in  relation  to  the  Constitution 
of  the  Senate,  divided  by  this  Act ;  and  accordingly,  after 
the  admission  of  Prince  Edward  Island,  whether  Newfound- 
land is  admitted  or  not,  the  representation  of  Nova  Scotia 
and  New  Brunswick  in  the  Senate  shall,  as  vacancies  occur, 
be  reduced  from  twelve  to  ten  members  respectively,  and 
the  representation  of  each  of  those  Provinces  shall  not  be 
increased  at  any  time  beyond  ten,  except  under  the  pro- 
visions of  this  Act  for  the  appointment  of  three  or  six  ad- 
ditional Senators,  under  the  direction  of  the  Queen. 


SCHEDULES. 


THE  FIRST  SCHEDULE. 
ELECTORAL  DISTRICTS  OF  ONTARIO. 

A. 

Existing  Electoral  Divisions, 
counties. 

1.  Prescott.        4.  Dundas.        7.  Prince  Edward. 

2.  Glengarry.     5.  Russell.        8.  Halton. 
8.  Stormont.       6.  Carle  ton.      9.  Essex. 

RIDINGS  OF  COUNTIES. 

10.  North  Riding  of  Lanark. 

11.  South  Riding  of  Lanark. 

12.  North  Riding  of  Leeds,  and  North  Riding  of  Gren- 
ville. 

18.  South  Riding  of  Leeds. 

14.  South  Riding  of  G-renville. 

16.  East  Riding  of  Northumberland. 

16.  West  Riding  of  Northumberland,  (excepting  there- 

from the  Township  of  South  Monaghan). 

17.  East  Riding  of  Durham. 

18.  West  Riding  of  Durham. 

19.  North  Riding  of  Ontario. 

20.  South  Riding  of  Ontario. 

21.  East  Riding  of  York. 

22.  West  Riding  of  York. 


80^  &  81^  VICTORI-E,  Cap.  8.  8T 

The  British  North  America  Act,  1867. 

28.  North  Riding  of  York. 

24.  North  Riding  of  Wentworth. 

25.  South  Riding  of  Wentworth. 

26.  East  Riding  of  Elgin. 

27.  West  Riding  of  Elgin. 

28.  North  Riding  of  Waterloo. 

29.  South  Riding  of  Waterloo. 

80.  North  Riding  of  Brant. 

81.  South  Riding  of  Brant. 

82.  North  Riding  of  Oxford. 
38.  South  Riding  of  Oxford. 
84.  East  Riding  of  Middlesex. 

CITIES,  PAETS  OF  CITIES,  AND  TOWNS. 

85.  West  Toronto.  88.  Ottawa. 

86.  East  Toronto.  89.  Kingston. 
37.  Hamilton.                                   40.  London. 

41.  Town  of  Brockyille,  with  the  Township  of  Elizabeth- 
town  thereto  attached. 

42.  Town  of  Niagara,  with  the  Township  of  Niagara 
thereto  attached. 

48.  Town  of  Cornwall,  with  the  Town  of  Cornwall 
thereto  attached. 

B. 

New  Electoral  Divisions. 

44.  The  Provisional  Judicial  District  of  Algoma. 

The  County  of  Bruce,  divided  into  two  Ridings,  to  be  called 
respectively  the  North  and  South  Ridings : — 

45.  The  North  Riding  of  Bruce  to  consist  of  the  Town- 
ships of  Bury,  Lindsay,  Eastnor,  Albermarle,  Amabel, 
Arran,  Bruce,  Elderslie,  and  Saugeen,  and  the  Village 
of  Southampton. 

46.  The  South  Riding  of  Bruce  to  consist  of  the  Town- 
ships of  Kincardine,  (including  the  Village  of  Kincar- 
dine,) Greenock,  Brant,  Huron,  Kinross,  Culross,  and 
Carrick. 

The  County  of  Huron.divided  into  two  Riding3,to  be  QftlUd 
respectively  the  North  and  South  Ridings : — - 
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47.  The  North  Eiding  to  consist  of  the  Townships  of 
Ashfield,  Wawanosh,  Turnberry,  Howick,  Morris, 
Grey,  Colburne,  Hulletf,  including  the  Villagd  of 
Clinton,  and  M*Killop. 

48.  The  South  Riding  to  consist  of  the  Town  of  Goderich 
and  the  Township  of  Goderich,  Tu^kersmith,  Stanley, 
Hay,  Usborne,  and  Stephen. 

The  County  of  Middlesex,  divided  into  Ridings,lo  bo  call  d 
respectively  the  North,  West,  and  East  Ridings:— 

49.  The  North  Riding  to  consist  of  the  Townships  of 
M'Gillivray  and  Biddulph,  (taken  from  the  County  of 
Huron),  and  Williams  East,  Williams  West,  Adelaide, 
and  Lobo. 

60.  The  West  Riding  to  consist  of  the  Townships  of 
Delaware,  Carradoc,  Me  teal  f,  Moza,  Ekpid,  and  the 
Village  of  Strathroy. 

(The  East  Riding  to  consist  of  the  Townships  now  em- 
braced therein,  and  be  bounded  as  it  is  at  present.) 

51.  The  County  of  Lambtoa  to  consist  of  the  Townships 
of  Bisanquet,  Warwick,  •  Plympton,  Sarnia,  Moore, 
Enniskillen,  and  Brooke,  and  the  Town  of  Sarnia. 

62.  The  County  of  Kent  to  consist  of  the  Townships  of 
Chatham,  Dover,  East  Tilbury,  Romney,  Raleigh,  and 
Harwich,  and  the  Town  of  Chatham. 

63.  The  County  of  Both  well  to  consist  of  the  Townships 
of  Sombra,  Dawn,  and  Euphemia  (taken  from  the 
County  of  Lambton),  and  the  Townships  of  Zone, 
Camden  with  the  Gora  thereof,  OrforJ,  and  Howard 
(taken  from  the  County  of  Kent.) 

The  County  ofGrey  divided  into  two  Ridings,  to  be  called 
respectively  the  South  and  North  Ridings : — 

54.  The  South  Riding  to  consist  of  th3  Townships  of 
Bentinck,  Glenelg,  Artemesia,  Osprey,  Normanby, 
Egremont,  Pioton,  and  Melancthon. 

65.  The  North  Riding  to  consist  of  tha  Townships  of 
Cullingwool,  Euphrasia,  Holland,  Saint  Vincent, 
Sydenham,  Sullivan,  Derby,  and  Keppel,  Sarawak,  and 
Brooke,  and  the  Town  of  Owen  Sound. 
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The  County  of  Perth  divided  into  two  Ridings,  to  be  called 
respectively  the  South  and  North  Ridings  : — 

56.  The  North  Riding  to  consist  of  the  Townships  of 
Wallace,  Elma,  Logan,  EUice,  Mornington,  and  North 
Easthope,  and  the  Town  of  Stratford. 

57.  The  South  Riding  to  consist  of  the  Townships  of 
BUnchard,  Downie,  South  Easthope,  Fullarton,  Hib- 
bert,  and  the  Villages  of  Mitchell  and  Saint  Marys. 

The  County  of  Wellington,  divided  into  three  Ridings,  to  be 
called  respectively  North,  South,  and  Centre  Ridings:— 

58.  The  North  Riding  to  consist  of  the  Townships  of  Ama- 
ranth, Arthur,  Luther,  Minto,  Maryborough,  Peel,  and 
the  Tillage  of  Mount  Forest. 

59.  The  Centre  Riding  to  consist  of  the  Townships  of  Q  a- 
rafraxa,  Erin,  Eramosa,  Nichol,and  Pilkington  and  the 
Villages  of  Fergus  and  Elora. 

60.  The  South  Riding  to  consist  of  the  Town  of  Guelph 
and  the  Townships  of  Guelph  and  Puslinch. 

The  County  of  Norfolk,divided  into  two  Ridings,to  be  called 
respectively  the  South  and  North  Ridings : — 

61.  TheSouth  Riding  to  consist  of  the  Townships  of  Char- 
lotteville,Houghton,  Walsingham,  and  Woodhouse  and 
with  the  Gore  thereof 

62.  The  North  Riding  to  consist  of  the  Townships  of  Mid- 
dleton,  Townsend,  and  Windham,  and  the  Town  of 
Simcoe. 

63.  The  County  of  Haldimand  to  consist  of  the  Townships 
of  Oneida,  Seneca,  Cayuga  North,  Cayuga  South,  Rayn- 
ham,  Walpoleand  Dunn. 

64.  The  County  of  Monck  to  consist  of  the  Townships  of 
Canborough  and  Moulton,  and  Sherbrooke,  and  the 
Village  of  Dunville  (taken  from  the  County  of  Haldi- 
mand), the  Townships  of  Caistor  and  Gainsborough 
(taken  from  the  County  of  Lincoln,)  and  the  Town- 
ships of  Pelhamand  Wainfl^et  (taken  from  the  County 
ofWelland). 

65.  The  County  of  Lincoln  to  consist  of  the  Townships 
of  Clinton,  Grantham,  Grimsby,  and  Louth,  and  the 
Town  of  Saint  Catherine's. 
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66.  The  County  of  Welland  to  consist  of  the  Townships 
of  Bertie,  Crowland,  Humberstone,  Stamford,  Thorold, 
and  Willoughby,  and  the  Villages  of  Chippewa,  Clifton 
Fort  Erie,  Thorold,  and  Welland. 

67.  The  County  of  Peel  to  consist  of  the  Townships  of 
Chinguacousy,  Toronto,  and  the  Gore  of  Toronto,  and 
the  Villages  of  Brampton  and  Streetsville. 

68.  The  County  of  Card  well  to  consist  of  the  Townships 
of  Albion  and  Caledon  (taken  from  the  County  of  Peel)> 
and  the  Townships  of  Adjala  and  Mono  (taken  from 
the  County  of  Simcoe). 

The  County  of  Simcoe,divided  into  two  Ridings, to  b3  called 
respectively  the  South  and  North  ^idini^s  : — 

69.  The  South  Riding  to  consist  of  the  Townships  of 
West  Gwillimbury,  Tecumseth,  Innisfil,  Essa,  Toso- 
Tontio,  Mulmur,  and  the  Village  of  Bradford. 

70.  The  North  Riding  to  consist  of  the  Townships  of 
Nottawa8aga,SunnidAle,Vespra,Flos,Oro,  Medoute,Oril- 
lia  and  Matchedash,  Tiny  and  Tay,  Balaklava  and 
Robinson,  and  the  Towns  of  Barrie  and  Collingwood. 

The  County  of  Victoria,  divided  into  two  Ridings  to  be  called 
respectively  Ih^  South  and  North  Ridings  : — 

71.  The  South  Riding  to  consist  of  the  Townships  of  Ops, 
Manposa,  Emily,  Verulam,  and  the  Town  of  Lindsay. 

72.  The  North  Riding  to  consist  of  the  Townships  of  An- 
son, Bexley,  Carden,  Dalton,  Digby,  Eldon,  Fenelon, 
Hindon,  Laxton,  Lutterworth,  Macaulay  and  Draper, 
Summerville  and  Morrison,  Maskoka,  Monck  and  Watt 
(taken  from  the  County  of  Simcoe,)  and  any  other  sur- 
veyed Townships  lying  to  the  north  of  the  said  North 
Riding. 

The  County  of  Peterborough,  divided  into  two  Ridings,  to 
be  called  respectively  the  West  and  East  Ridings : — 

73.  The  West  Riding  to  consist  of  the  Townships  of 
South  Monaghan  (taken  from  the  County  of  North- 
umberland,) North  Monaghan,  Smith,  and  Ennismore, 
and  the  Town  of  Peterborough. 

74.  The  East  Riding  to  consist  of  the  Townships  of  As- 
phodel, Belmont  and  Bethuen,Douro,  Dummer,Galway, 
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Harvey,  ^indtjn,  Stanhopa  aud  Dysart,  Otoaabee,  and 
Saowden,  aad  the  Village  of  Ashbarahatn,  and  any 
other  surveyed  Townships  lying  to  the  north  of  the 
said  East  Riding. 
The  County  of  Hastings,  divided  into  three  Ridings,  to  be 
called  respectively  the  West,East,  and  North  Ridings: — 

75.  The  West  Riding  to  consist  of  the  Town  of  Bellville, 
the  Township  of  Sydney  and  the  Village  of  Trenton. 

76.  The  East  Riding  to  consist  of  the  Townships  of 
ThurJLow,  Tyendinaga,  and  HuDgerford. 

77.  The  North  Riding  to  consist  of  the  Townships   of 
Rawdon,  Huntingdon,  Madoc,  Eizevir,Tudor,  Marmora 
and  Lake,  and  the  Village  of  Stirling,  and  any  other 
surveyed  Townships  lying  to  the  North  of  the  said 
North  Riding. 

78.  The  County  of  Lennox  to  consist  of  the  Townships  of 
Bichmond,  Adolphustown,  North  Fredericksburg, 
South  Fredericksburg,  Ernest  Town,  and  Amherst 
Island,  and  the  Village  of  Napanee. 

79.  The  County  of  Addington  to  consist  of  the  Townships 
of  Camden,  Portland,  Sheffield,  Hinchinbroke,  Kaladar, 
Kenebec,  Olden,  Oso,  Anglesea,  Birrie,  Clarendon, 
Palmerston,  Effingham,  Abinger,  Miller,  Canonto, 
Danbigh,  Loughborough,  and  Bidford. 

8).  The  County  of  Frontenac  to  consist  of  the  Townships 
of  Kingston,  Wolfe  Island,  Pitsburgh  and  Howe  Island, 
and  Storrington. 
The  County  of  Rinfrew,  divided  into  two  Ridiags,  loba 
called  respectively  the  South  and  North  Ridings  :— 

81.  The  South  Riding  to  consist  of  the  Towaships  of 
M'Nab,  Bagot.  Slithfield,  Broagham,  Horton,  Admas- 
ton.  G*rattan,  Mattawachan,  Grriffith,  Lyndock,  Raglan, 
Radcliffe,  Brud'^nell  Sebastopol,  and  the  Villages  of 
Arnprior  and  Renfrew. 

82.  The  North  Riding  to  consist  of  the  Townships  of  Ross, 
Bromley,  Westmeath,  Stafford,  Pembrokts  Wilberforce, 
Alice,  Petawawa,  Buchanan,  South  Algona,  North 
Algona,Fraser,M'Eay,Wylie,  Rolph,  Head,Maria,Clara, 
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Hagerty,  Sherwood,   Burns,  and  Richards,  and  any 

other  surveyed  Townships  lying  northwesterly  of  the 

said  North  Riding. 

Every  Town  and   Incorporated  Village  existing  at  the 

Union,  not  specially  mentioned  in  this  Schedule,  is  to   be 

taken  as  a  part  of  the  Couity  or  Riding  within  which  it 

is  locally  situate. 

THE  SECOND  SCHEDULE. 
Electoral  Districts  of  Quebec  specially  fixed,  • 

Counties  of — 

Fontiac,  Missisquoi,  Compton, 

Ottawa,  Brome,  Wolfe  and  Richmond, 

Argenteuil,  Shefford,  Megantic. 

Huntingdon,        Stanstead, 

Town  of  Sherbrookc. 

THE  THIRD  SCHEDULE. 
Provinddl  Public  Works  and  Property  tobellie Property  of  Canada, 

1.  Canals,  with  land  and  water  power  connected  there- 

with. 

2.  Public  Harbours. 

3.  Light  Houses  and  Piers,  and  Sable  Island. 

4.  Steamboats,  Dredges,  and  Public  Vessels. 

5.  Rivers  and  Lake  improvements. 

6.  Railways  and  Railway  Stocks,  Mortgages  and  other 

Dtsbts  due  by  Railway  Companies. 
Y.  Militarv  Roads. 

8.  Custom   Houses,  Post  Offices,  and  all  other  Public 

Buildings,  except  such  as  the  Government  of 
Canada  appropriate  for  the  use  of/  the  Provin- 
cial Legislatures  and  G-overnments. 

9.  Property  transferred  by  the  Imperial  Government, 

and  known  as  Ordnance  Property. 
10.  Armories,  Drill  Sheds,  Military  Clothing,  and  Muni- 
tions of  War,  and  Lands  set  apart  for  general 
public  purposes. 


80"'  &  31^  VICTORIiE,  Cap.  8.  48 

37i«  British  North  America  Act,  186*7. 

THE  FOURTH  SCHEDULE. 

Assets  to  be  the  Property  of  Ontario  and  Quebec  conjointly. 

Upper  Canada  Building  Fund. 

Lunatic  Asylums. 

Normal  School. 

Court  Houses  in  Aylmer,  Montreal,  Kamanaska,-^ 

Lower  Canada. 
Law  Society,  Upper  Canada. 
Montreal  Turnpike  Trust. 
University  Permanent  Fund. 
Royal  Institution. 

Consolidated  Municipal  Loan  Fund,  Upper  Canada. 
Consolidated  Municipal  Loan  Fund,  Lower  Canada. 
Agricultural  Society,  Upper  Canada. 
Lower  Canada,  Legislative  Grant. 
Quebec  Fire  Loan. 
Tamiscouata  Advance 'Account. 
Quebec  Turnpike  Trust. 
Education — ^East. 

Building  and  Jury  Fund,  Lower  Canada. 
Municipalities  Fund. 
Lower  Canada  Superior  Education  Income  Fund. 

THE  FIFTH  SCHEDULE. 

Oath  of  Allegiance, 

I,  A.  B.  do  swear,  that  I  will  be  faithful  and  bear  true 
allegiance  to  Her  Majesty  Queen  Victoria. 

Note. — ^The  Name  of  the  King  or  Qaeen  of  the  United  Kingdom  of  Great 
Britain  and  Ireland  for  the  time  beings  ia  to  be  substituted  from  time  to 
time,  with  proper  terms  of  reference  thereto. 

Declaration  of  Qualification. 

I,  A.  B.  do  declare  and  testify,  that  I  am  by  Law  duly 
qualified  to  be  appointed  a  Member  of  the  Senate  of  Canada, 
(or  as  the  case  may  be),  and  that  I  am  legally  or  equitably  seis- 
ed as  of  Freehold  for  my  own  use  and  benefit  of  Lands  or 
Tenements  held  in  free  and  common  socage  (or  seised  or  pos- 
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sessed  for  my  own  use  and  benefit  of  Lands  or  Tenements 
held  in  Franc-alleu  or  in  Rotute,  as  (he  case  may  be),  in  the 
Province  of  Nova  Scotia,  {or  as  the  case  may  be),  of  the  value 
of  four  thousand  dollars  over  and  above  all  Bents,  Du'^s, 
Debts,  Mortgages,  Charges  and  Incumbrances  due  or  pay- 
able out  of  orcharged  on  or  affecting  the  same,  and  that^I 
have  not  coUusively  or  colourably  obtained  a  title  to  or  be- 
come possessed  of  t  he  said  Lands  and  Tenements  or  any 
part  thereof  for  the  purpose  of  enabling  me  to  become  a 
Member  of  the  Senate  of  Canada  {or  as  the  case  ma^  be),  and 
that  my  Real  and  Personal  Property  are  together  worth 
four  thousand  dollars  over  and  above  my  Debts  and 
Liabilities. 


TREATY  OF  184-3. 


A  TREATY  to  settle  and  define  the  Boundaries  between 
the  Possessions  of  Her  Britannick  Majesty  in  North 
America,  and  the  Territories  of  the  United  States ; — ^for 
the  final  suppression  of  the  African  Slave  Trade ; — and 
for  the  giving  up  of  Criminals.,  fugitive  from  justice,  in 
certain  cases. 

Whereas  certain  portions  of  the  Line  of  Boundarybetween 
the  British  Dominions  in  North  America  and  the  United 
States  of  America,  described  in  the  Second  Article  of  the 
Treaty  of  Peace  of  1783,  have  not  yet  been  ascertained  and 
determined,  notwithstanding  the  repeated  attempts  which 
have  been  heretofore  made  for  that  purpose  :  And  whereas 
it  is  now  thought  t:>  be  for  the  interest  of  both  parties  that 
avoiding  further  discussion  of  their  respective  rights,  arising 
in  this  respect  under  the  said  Treaty,  they  should  agree  on  a 
Conventional  Line,  in  said  portions  of  the  said  Boundary, 
such  as  may  b j  convenient  to  both  parties,  with  such  equi- 
valents and  compensation  as  are  deemed  just  and  reasonable: 
And  whereas,  by  the  Treaty  concluded  at  Ghent,  on  the  24th 
day  of  Dc^cember,  1814  between  His  Britannick  Majesty  and 
the  United  States,  an  Article  was  agreed  to  and  inserted,  of 
the  following  tenor,  viz :  "  Article  X. — ^Whereas  the  Traffic 
"  in  Slaves  is  irreconcilable  with  the  principles  of  humanity 
*'  and  Justice;  And  whereas  both  His  Majesty  and  the  United 
*'  Slates  are  desirous  of  continuing  their  efibrts  to  promote 
"  its  entire  abolition  ;  it  is  hereby  agreed,  that  both  the  con- 
"  tracting  parties  shall  use  their  best  endeavors  to  accom- 
'*  plisb  sodesirable  an  object :"  And  whereas,  notwithstand- 
ing the  laws  which  haye  at  various  times  been  passed  by  the 
two  Grovernments,  and  the  efforts  made  to  suppress  it,  that 
criminal  traffic  is  still  prosecuted  and  carried  on ;  and 
whereas  Her  Majesty  the  Queen  of  the  United  Kingdom  of 
G-r^at  Britain  and  Ireland,and  the  United  States  of  America, 
are  determined  that  so  far  as  may  be  in  their  power,it  shall 
be  effectually  abolished  :  and  whereas  it  is  found  expedient 
for  the  better  administration  of  justice  and  the  prevention  of 
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crime  within  the  territories  and  jurisdiction  of  the  two  par- 
ties, respectively,  that  persons  committing  the  crimes  here- 
inafter enamerated,and  being  fugitives  from  justice,  should 
under  certain  circumstances  be  reciprocally  delivered  up : 
Her  Britannick  Majesty,  and  the  United  States  of  America, 
having  resolved  to  treat  oa  these  several  subjects,  have  for 
that  purpose  appointed  their  respective  Plenipotentiaries  to 
negotiate  and  conclude  a  Treaty,  that  is  to  say  :  Her  Majesty 
the  Queen  of  the  United  Kingdom  of  Great  Britain  and 
Ireland,  has,  on  Her  part,  appointed  the  Tlight  Honorable 
Alexander  Liord  Ashburton,  a  Peer  of  the  said  United  King- 
dom, a  Member  of  Her  Majesty's  Most  Honorable  Privy 
Council,  and  Her  Majesty's  Minister  Plenipotentiary  on  a 
Special  Mission  to  the  United  States ;  and  the  President  of 
the  United  States  has,on  his  part,fnrni6hed  with  full  powers 
Daniel  Webster,  Secretary  of  State  of  the  United  States ; 
who,after  a  reciprocal  communication  of  their  respective  full 
powers,  have  agreed  to  and  signed  the  following  Articles:- 

Articlb  I. 

it  is  hereby  agreed  and  declared,  that  the  Line  of  Boundary 
shall  be  as  folio  ws:-Beginniug  at  the  monument  at  the  source 
of  the  River  Saint  Croix,  as  designated  and  agreed  to  by  the 
Commissioners  under  the  Filth  article  of  the  Treaty  of  1794, 
between  the  Governments  of  Great  Britain  and  the  United 
States  ;  thence  north,  following  the  exploring  line  run  and 
marked  by  the  Surveyors  of  the  two  Governments  in  the 
years  1817  and  1818,  under  the  Fifth  Article  of  the  Treaty  of 
Ghent,  to  its  intersection  with  the  River  Saint  John,  and  to 
the  middle  of  the  channel  thereof;  thence  up  the  middle  of 
the  main  channel  of  the  said  River  Saint  John  to  the  mouth 
of  the  River  Saint  Francis;  thence  up  the  middle  of  the 
channel  of  the  said  River  Saint  Francis,  and  of  the  Lakes 
through  which  it  flows,  to  the  outlet  of  the  Lake  Pohenaga- 
mook ;  thence  southwesterly,  in  a  straight  line,  to  a  point  on 
the  northwest  branch  of  the  River  Saint  John,  which  point 
shall  be  ten  miles  distant  from  the  main  branch  of  the  Saint 
John,  in  a  straight  line  and  in  the  nearest  direction;  but  if 
the  said  point  shall  be  found,  tobe  less  than  seven  miles  from 
the  nearest  point  of  the  summit  or  crest  of  the  highlands  that 
divide  those  rivers  which  empty  themselves  into  the  River 
Saint  Lawrence,  from  those  which  fall  into  the  River  Saint 
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John,  then  the  said  points  shall  be  made  to  recede  down  the 
said  northwest  branch  of  the  Kiyer  Saint  John  to  a  point 
seven  miles  in  a  straight  line  from  the  said  summit  or 
crest ;  thence  in  a  straight  line,  in  a  course  about  south, 
eight  degrees  west  to  the  point  where  the  parallel  of  lati- 
tude of  46"^  25'  north,  intersects  the  southwest  branch  of  the 
Saint  John ;  thence  southerly  by  the  said  branch  to  the 
source  thereof  in  the  highlands  at  the  M^tjarmette  Portage ; 
thence  down  along  the  said  highlands  which  divide  the 
waters  which  empty  themselves  into  the  River  St.Lawrence, 
from  those  which  fall  into  the  Atlantic  Ocean,  to  the  head 
of  Hairs  Stream  ;  thence  down  the  middle  of  said  Stream, 
till  the  line  thus  run  intersects  the  old  Line  of  Boundary 
surveyed  and  marked  by  Valentine  and  Collins, previously  to 
the  year  1774,  as  the  45th  degree  of  north  latitude,  and 
which  has  been  known  and  understood  to  be  the  line  of 
actual  divisiDu  between  the  States  of  New  York  and  Ver- 
mont on  one  side,  and  the  British  Province  of  Canada  on 
the  other ;  and  from  said  point  of  intersection  west  along 
the  said  dividing  line,  as  heretofore  known  and  understood, 

to  the  Iroquois  or  Saint  Lawrence  River. 

Article  II. 
It  is  moreover  agreed,  that  from  the  place  where  the  joint 
Commissioners  terminated  their  labours  under  the  Sixth 
Article  of  the  Treaty  of  Ghent,  to  wit,  at  a  point  in  the 
Neebish  Channel,  near  Muldy  Like,  the  line  shall  run  into 
and  along  the  ship  channel  bit  ween  Saint  Joseph's  and  Saint 
Tammany  Islands,  to  the  divisi^n  of  the  channel  at  or  near 
the  headof  Saint  Joseph's  Island ;  thence  turning  eastwardly 
and  northwardly  around  the  lower  end  of  Saint  George's  or 
Sugar  Island,  and  following  the  middle  of  the  channel 
which  divides  Saint  George's  from  Saint  Joseph's  Island  ; 
thence  up  the  east  Neebish  Channel  nearest  to  Saint  George's 
Island  through  the  middle  of  Lake  George  ;  thence  west  of 
Jonas'  Island  into  Saint  Mary's  River,  to  a  point  in  the 
middle  of  that  river  about  one  mile  above  Saint  George's 
or  Sugar  Island,  'SO  as  to  appropriate  and  assign  the  said 
Island  to  the  United  States;  thence  adopting  the  line  traced 
on  the  Maps  by  the  Commissioners,through  the  River  Saint 
Mary  and  Lake  Superior,  to  a  point  North  of  lie  Royale,  in 
said  Lake.one  hundred  yards  to  the  north  and  east  of  He  Cha- 
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pean,  which  last  mentioned  Island  lies  near  the  northeastern 
point  of  He  Royale,  where  the  line  marked  by  the  Commis- 
sioners terminates  ^  and  from  the  last  mentioned  point  south- 
westerly through  the  middle  of  the  Sound  between  He 
Royale  and  the  northwestern  mainland,  t j  the  mouth  of 
Pigeon  River,  and  up  the  said  river  to  and  through  the 
North  and  South  Fowl  Lakes  to  the  Lakes  of  the  h»*ight  of 
land  between  Lake  Superior  and  the  Lake  of  the  "Woods  ; 
thence  along  the  water-comoiunication  to  Like  Saisaginaga 
and  through  that  Lake ;  thence  to  and  through  Cypress 
Lake,  Lac  du  Bois  Blanc,  Lac  la  Croix,  Little  Vermillion 
Lake,  and  Lake  Namecan.  and  through  the  several  smaller 
lakes,  straits,  or  streams  connecting  the  lakes  here  mention- 
ed, to  that  point  in  Lie  la  Pluie  or  R-iiuy  Lak3,  at  the 
Chaudiere  Falls,  from  which  the  Commissioners  traced  the 
line  to  the  most  northwestern  p^iut  of  the  Like  of  the 
Woods  thence  along  said  line  to  the  said  most  northwestern 
point,  being  in  latitude  49°  28' 55" north,  and  in  longitude 
95®  14'  38"  west,  from  the  Observatory  at  G-reenwich  ; 
thence,  according  to  existing  Treaties,  due  South  to  its  in- 
tersection with  the  49th  parallel  ofnorthlatitude,and  along 
that  parallel  to  the  Rocky  Mountains.  It  being  understood 
that  all  the  water-communications,  and  all  the  usual  port- 
afices  along  the  line  from  Like  Superior  to.  the  Lake  of  the 
Woods,  and  also  G-raud  Portage  from  the  shore  of  Lake 
Superior  to  the  Pigeon  River,  as  now  actually  used,  shall 
be  free  and  op3n  to  the  us?  of  the  subjects  a  id  citizans  of 
both  Countries. 

Article  IIL 
In  order  to  promote  the  interests  and  encourage  the  indus- 
try of  all  the  inhabitants  of  the  countries  watered  by  the 
River  Saint  John  and  its  tributaries,  whether  living  within 
the  Province  of  New  Brunswick,  or  the  State  of  Maine,  it  is 
agreed,  that  where  by  the  provisions  of  the  present  Treaty, 
the  River  Saint  John  is  declared  to  be  the  Line  of  Boundary, 
the  navigation  of  the  said  river  shall  be  free  and  open  to  both 
parties,  and  shall  in  no  way  be  obstructed  by  either;  that  all 
the  produce  of  the  forest,  in  logs,  Itimber,  timber,  boards^ 
staves,  or  6hingles,or  of  agriculture, not  being  manufactured, 
grown  on  any  of  those  parts  of  the  State  of  Maine  watered 
by  the  River  Saint  John  or  by  its  tributaries,  of  which  fact 
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reasonable  evidence  shall,  if  required,  be  proluced-,  shall 
have  free  access  into  and  through  thp  said  River  and  its  said 
tributaries,  having  their  source  within  the  state  of  Maine,  to 
and  from  the  seaport  at  the  mouth  of  the  said  River  Saint 
John,  and  to  and  round  the  Falls  of  the  said  river,  either  by 
boats,  rart8,or  other  conveyance  ;  that  wh^n  within  the  Pro- 
vince of  Nfew  Brunswick,  the  said  produce  shall  be  dealt 
with  as  if  it  were  the  produce  of  the  said  Province ;  that  in 
like  manner  the  inhabitants  of  the  Territory  of  the  Upper 
Saint  John,  determined  by  this  Treaty  to  belong  to  Her 
Britannick  Majesty,  shall  have  free  access  to  and  through 
the  river  for  their  produce,  in  those  parts  where  the  said 
river  runs  wholly  through  the  State  of  Maine  ;  provided 
always,  that  this  agreement  shall  give  no  right  to  either 
party  to  interfere  with  any  regulations  not  inconsistent 
with  the  terms  of  this  Treaty,  which  the  Governments, 
respectively,  of  New  Brunswick  or  of  Maine  may  make 
respecting  the  navigation  of  the  said  river,  where  both 
banks  thereof  shall  belong  to  the  same  party. 

Article  IV. 

All  grants  of  land  heretofore  made  by  either  party  withia 
the  limits  of  the  territory  which  by  this  Treaty  falls  within 
the  dominions  of  the  other  party,  shall  be  held  valid  ratified, 
and  confirmed  to  the  persons  in  possession  under  such  grants 
to  the  same  extent  as  if  such  territory  had  by  this  Treaty 
fallen  within  the  dominionsof  the  partyby  whom  such  grants 
were  made;  and  all  equitable  possessory  claims,  arising  from 
a  possession  and  improvement  of  any  lot  or  parcel  of  land 
by  the  person  actually  in  possession, or  by  those  under  whom 
such  person  claims,  for  more  than  six  years  before  the  date 
of  this  Treaty,  shall  in  like  manner  be  deemed  valid,  and  be 
jconfirmed  and  quited  by  a  release  to  the  person  entitled 
thereto,  of  the  title  to  such  lot  or  parcel  of  land,  so  described 
as  best  to  include  the  improvements  made  thereon;  and  in 
all  other  respects  the  two  Contracting  Parties  agree  to  deal 
upon  the  most  liberal  principles  of  equity  with  the  settlers 
actually  dwelling  upon  the  territory  falling  to  them  respec- 
tively, which  has  heretofore  been  in  dispute  between  them. 

Article  V. 
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Article  VI. 
It  is  farthermore  anderstood  and  agreed,  that  for  the  par* 
pose  of  Tunnini;  and  tracing  those  parts  of  the  line  between 
the  source  of  the  Saint  Croix  and  the  Saint  Lawrence  River, 
which  will  require  to  be  run  and  ascertained,  and  for  mark- 
ing the  residue  of  said  line  by  proper  monuments  on  the 
laud,  two  Commissioners  shall  be  appointed,  one  by  Her 
Britannick  Majesty,  and  oue  by  the  President  of  the  United 
States,  by  and  with  the  advice  and  consent  of  the  Senate 
thereof;  and  the  said  Commissioners  shall  meet  at  Bangor, 
in  the  State  of  Maine,  on  the  1st  day  of  May  next,  or  as  soon 
thereafter  as  may  be,  and  shall  proceed  to  mark  the  line 
above  des3ribed  from  the  source  of  the  Saint  Croix  to  the 
Biver  Saint  John,  and  shall  trace  on  proper  maps  the  divid- 
ing line  along  said  River,  and  along  the  River  Saint  Francis 
to  the  outlet  of  the  Lake  Pohenagamook;  and  from  the  out- 
let of  the  said  Lake  they  shall  ascertain,  fix,  and  mark  by 
proper  and  durable  monuments  on  the  land,  the  line  de- 
scribed in  the  First  Article  of  this  Treaty ;  and  the  said 
Commissioners  shall  make  to  each  of  their  respective  G-ov- 
ernments  a  joint  report  or  declaration,  under  their  hands 
and  seals,  designating  such  Line  or  Boundary,  and  shall 
accompany  such  report  or  declaration  with  maps,  certified 
by  them  to  be  true  maps  of  the  new  Boundary. 

Articles  VII,  VIII,  IX,  X,  &  XI. 
*  *  *  #  #  #  # 

Article  XIL 

The  present  Treaty  shall  be  duly  ratified,  and  the  mutual 
exchange  of  Ratifications  shall  take  place  in  London  within 
six  months  from  the  date  hereof,  or  earlier  if  possible. 

In  faith  whereof, we,theresp3ctiva  Plenipotentiaries  have 
signed  this  Treaty,  and  have  hereunto  affixed  our  seals. 

Donein  duplicate  at  Washington,the  ninth  day  of  August 
Anno  Domini  one  thousand  eight  hundred  and  forty  two. 

ASHBDRTON.  DANL.  WEBSTER. 

[L.  S.]  [L.  S.] 


ac 
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CHAPTER  LXIII. 

An  Act  for  the  Settlemcat  of  the  Boundaries  between  the 
Provinces  of  Canada  and  New  Brunswick. 

[1th  August  1851.] 
Whereas  certain  Disputes  have  existed  respecting  the 
Boundary  Line  between  the  Provinces  of  Canada  and  New 
Brunswick  in  North  America  ;  and  pending  such  Disputes 
certain  Funds  have  arisen  from  the  disputed  Territory,  and 
have  been  received  by  the  Governments  of  such  Provinces 
respectively :  And  whereas,  with  a  view  to  the  Settlement 
of  such  Disputes,  the  Governor  General  of  Canada  and  the 
Lieutenant  Governor  of  New.  Brunswick,  by  the  advice  of 
their  respective  Councils,  agreed  that  the  matter  in  dispute 
should  be  referred  to  Arbitrators,  who  should  be  directed  to 
report  to  Her  Majesty's  Government,  and  that  such  Governor 
General  and  Lieutenant  Governor  should  each  name  an 
Arbitrator  on  behalf  of  the  said  respective  Provinces,  and 
that  such  Arbitrators  should  name  a  third  Arbitrator,  the 
Award  to  be  made  by  the  three  Arbitrators  or  any  two  of 
them ;  and  it  was  also  agreed  by  such  Governor  General  and 
Lieutenant  Governor,  with  the  advice  aforesaid,  that  the  net 
proceeds  of  the  funds  in  the  hands  of  the  said  Governments 
arising  from  the  disputed  Territory  should  be  applied,  first, 
to  defray  the  expenses  of  the  arbitration,  second,  to  defray 
the  necessary  expenses  of  running  the  (Boundary)  Line  as 
settled^  (in  case  such  funds  should  prove  insufficient,  the 
expenses  to  be  borne  equally  by  the  respective  Governments) 
and,  third,  the  balance  of  such  funds  to  the  improvement  of 
the  Land  and  Water  com  munication  between  the  Great  Falls 
of  the  Saint  John  and  the  Saint  Lawrence  :  And  whereas,  in 
pursuaUs^e  of  the  agreement  in  this  behalf,  the  Governor 
General  of  Canada  named  Thomas  Falconer,  Esquire,  to  be 
one  of  the  said  Arbitrators,  and  the  Lieutenant  Governor  of 
New  Brunswick  named Tra vers  Twiss,  Doctor  of  Laws,  to 
be  another  of  the  saidArbitrators,  and  the  said  Thomas  Fal- 
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coner  and  Travers  Twias  named  the  Right  Honorable 
Stephen  Lushington,  Judge  of  the  Admiralty  Court,  to  act 
as  the  third  Arbitrator :  And  whereas  on  the  seventeenth 
day  of  April  one  thousand  eight  hundred  and  fifty  one  the 
said  Stephen  Lushington  and  Travers  Twiss  made  an 
Award  concerning  the  said  Boundary,  and  transmitted  the 
same,  together  with  a  Plan  therein  referred  to,  to  the  Right 
Honorable  Earl  Grey,  one  of  Her  Majesty's  Principal  Secre- 
taries of  State,  and  such  Award  is  in  the  following  Terms: 
^'  That  New  Brunswick  shall  be  bounded  on  the  west  by 
'  the  Boundary  of  the  United  States,  as  traced  by  the  Com- 
"  missioners  of  Boundary  under  the  Treaty  of  Washington, 
''  dated  August  1842,  from  the  source  of  the  Saint  Croiz  to  a 
"  point  near  the  outlet  of  Lake  Pech-la-wee-kaa-co-nies  or 
"  Lake  Beau,  marked  A.  in  the  accompanying  copy  of  a  part 
»*  of  Plan  VI  of  the  Survey  of  the  Boundary  under  the  above 
"  Treaty ;  thence  by  a  straight  line  connecting  that  point 
'' with  another  point  to  be  determined  at  the  distance  of 
"  one  mile  due  south  from  the  southernmost  point  of  Long 
**  Lake ;  thence  by  a  straight  line  drawn  to  the  southern- 
''  most  point  of  the  Fiefs  Madawaskaand  Temiscouata,  and 
"  along  the  southeastern  boundary  of  those  Fiefs  to  the 
''  southeast  angle  of  the  same ;  thence  by  a  meridional  line 
"  northwards  till  it  meets  a  line  running  east  and  west,  and 
^*  tangent  to  the  height  of  land  dividing  the  waters  flow- 
^'  ing  into  the  River  Rimouski  from  those  tributary  to  the 
"  Saint  John ;  thence  along  this  tangent  line  eastward  until 
'^  it  meets  another  meridional  line  tangent  to  the  height  of 
*' land  dividing  waters  flowing  into  the  River  Rimouski 
*'  from  those  flowing  into  the  Restigouche  River  ;  thence 
'*  along  this  meridional  line  to  the  48th  parallel  of  latitude  ; 
'' thence  along  that  parallel  tothe  Mistouche  River;  and 
"  thence  down  the  centre  of  the  stream  of  that  River 
*'  to  the  Restigouche ;  thence  down  the  centre  of  the  stream 
"of  the  Restigouche  to  its  mouth  in  the  Biy  of  Chaleurs  ;' 
"and  thence  through  the  middle*  of  that  Bay  tothe  Gulf 
"  of  the  Saint  Lawrence  ;  the  Islands  in  the  said  Rivers 
"  Mistouche  and  Restigouche  to  tha  mouth  of  the  latter 
**  River  at  Dalhousie  being  given  to  New  Brunswick." 
And    wherea<i   it   is   expedient  that  the  said    Boundary 
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Bhould  be  settled  ia  conformity  with  the  said  Award: 
Now.  therefore,  be  it  enacted  by  the  Qaeen's  Most 
Excellent  Majesty,  by  and  with  the  advice  and  consent  of 
the  Lords  Spiritual  and  Temporal,  and  Commons,  in  this 
present  Parliament  assembled,  and  by  the  authority  of  the 
same,  as  follows  : — 

I.  New  Brunswick  shall  bebounded  as  in  the  said  Award 
mentioned ;  and  it  shall  be  lawful  for  one  of  Her  Majesty's 
Principal  Secretaries  of  State  to  appoint  such  person  or  per- 
sons as  he  may  think  fit  to  ascertain,  define,  and  mark  the 
Boundary  Line  between  the  said  Province  of  New  Bruns- 
wick and  the  said  Province  of  Oanada,  according  to  the 
intent  of  the  said  Award. 

IL  The  net  proceeds  of  the  funds  in  the  hands  of  the 
local  G-overnments  of  the  said  Provinces  of  Canada  and  New 
Brunswick  respectively  arising  from  the  Territory  h  ^reto- 
fore  in  dispute  between  such  Provinces  shall  be  applied 
according  to  the  Terms  hereinbefore  mentioned  of  the  said 
Agreement  concerning  the  same. 
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Passed  13^  Ajml,  18*76. 

!E  it  enacted  by  the  Lieutenant  Governor,  Legisla. 
tive  ('ouncil,  and  Assembly,  as  follows : — 
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CHAPTER  1. 

THE  BOUNDARY  LINE  BETWEEN  NEW  BRUNSWICK  AND 

NOVA  SCOTIA. 

Boundary  Line  defined. 

The  line  of  division  between  the  Provinces  of  New  Bruns- 
wick and  Nova  Scotia  shall  be  as  follows  : — Commencing 
at  the  mouth  of  Missiquash  River  in  Cumberland  Bay,  and 
thence  following  the  several  courses  of  said  River  to  a  post 
near  Black  Island ;  thence  north  fifty  four  degrees  twenty 
five  minutes  east,  crossing  the  south  end  of  Black  Island, 
two  hundred  and  eighty  eight  chains,  to  the  northerly  angle 
of  Trenholm  Island  ;  thence  north  thirty  seven  degrees  east 
eighty  five  chains  and  eighty  two  links,  to  a  post,  thence 
north  seventy  six  degrees  east  forty  six  chains  and  twenty 
links,  to  the  portage  ;  thence  south  sixty  five  degrees  forty 
five  minutes  east  three  hundred  and  ninety  four  chains  and 
forty  links,  toTidnish  Bridge  ;  thence  following  the  several 
courses  of  Tidnish  River  along  its  northern  upland  bank  to 
its  mouth  ;  thence  following  the  northwesterly  channel  to 
the  deep  waters  of  the  Bay  Verte. 


CHAPTER.  2. 

THE  DIVISION  OF  THE  PROVINCE  INTO  COUNTIES,  TOWNS, 

AND  PARISHES. 

Section.  Section. 

1  Charlotte.  11  (Gloucester. 

2  City  and  County  of  Saint  John.        12  Northumberland. 

3  King's.  13  Kent. 

4  Queen's.  14  Westmorland. 

5  Sunbury.  15  Albert. 

6  York.  16  Division  of  Counties  into  Towns 

7  Carleton.  and  Parishes. 

8  Victoria.  17  Bearings  of  Lipes. 

9  Madawaska.  1 8  Shire  Towns. 
10  Restigouche. 

The  Province  of  New  Brunswick  shall  be  divided  into 
the  several  Counties  hereinafter  named,  which  shall  be 
bounded  as  follows: — 

1.  Charlotte. — South  by  the  Bay  of  Fundy ;  west  by 
the  River  Saint  Croix  and  western  shore  of  the  Bay  of 
Fassamaquoddy ;  east  by  the  line  running  true  north  thirty 
miles  from  Point  Lepreau  as  surveyed  by  Deputies  Wilkin- 
son and  Mahood  in  the  years  of  our  Lord  one  thousand 
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eight  hundred  and  thirty  eight  and  one  thousand  eight 
hundred  and  forty  five ;  and  north  by  the  line  running  true 
west  from  the  termination  of  the  last  mentioned  line,  as 
surveyed  by  Deputy  Mahood  in  the  year  of  our  Lord  one 
thousand  eight  hundred  and  forty  five,  including  all  the 
Islands  adjacent  thereto,  and  the  Island  of  Grand  Manan 
and  the  Islands  adjacent  to  it.  * 

2.  The  City  and  County  of  Saint  John. — South  by  the 
Bay  of  Fundy  ;  west  by  Charlotte  ;  north  by  the  line  run 
north  eighty  three  degrees  and  thirty  minutes  east  from 
the  southernmost  point  of  Kennebeccasis  Island,  by 
Deputies  Scully  and  Palmer  in  the  years  of  our  Lord  one 
thousand  eight  hundred  and  thirty  three  and  one  thousand 
eight  hundred  and  forty  one,  and  the  westerly  prolonga- 
tion of  said  line  to  Charlotte  ;  east  by  the  line  run  north 
by  Deputy  Stiles  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  thirty  eight,  from  a  birch  tree  on  the 
shore  of  the  Bay  of  Fundy.thirty  chains  east  from  the  mouth 
of  Goose  Kiver,  including  all  the  Islands  in  the  Bay  of 
Fundy  adjacent  thereto. 

3.  Kino's.— South  by  the  City  and  County  of  Saint  John  ; 
west  by  Charlotte  ;  east  by  the  prolongation  of  the  eastern 
boundary  of  Saint  John ;  and  north  by  a  line  run  north 
sixty  two  degrees  and  thirty  four  minutes  east,  and  south 
sixty  two  degrees  and  thirty  four  minutes  west,  by  Deputy 
Wilkinson  from  the  lower  end  of  Spoon  Island,  in  the  year 
of  our  Lord  one  thousand  eight  hundred  and  thirty  eight 
and  its  southerly  prolongation  as  surveyed  by  Deputy 
Whipple  in  the  year  of  our  Lord  one  thousand  eight  hun- 
dred and  fifty  three. 

*4.  Queen's. — Southeasterly  by  King's ;  northeasterly  by 
the  prolongation  of  the  eastern  boundary  of  King's  and  the 
line  run  north  fifty  six  degrees  and  thirty  minutes  west  by 
Deputy  Price  in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  forty  one,  from  the  northwest  angle  of  West- 
morland ;  southwesterly  by  Charlotte  ;  and  northwesterly 
by  the  line  run  from  the  lower  line  of  lot  numbered  one 
(Conrad  Stiuick)  southwesterly  by  Deputy  Wilkinson  in 
the  year  of  our  Lord  one  thousand  eight  hundred  and 
thirty  nine,  and  Deputy  O'Connor  in  the  year  of  our  Lord 
one  thousand  eight  hundred  and  forty  three,  and  north* 
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ea^sterly  by  Deputy  Munroe  in  the  year  of  our  Lord  one 
thousand  eight  hundred  and  forty  six. 

6.  SUNBUBY. —Southeasterly  by  Queen's ;  fiouthby  Char- 
lotte ;  northeasterly  by  the  line  run  north  fifty  six  degrees 
and  thirty  minutes  west  by  Deputy  Price  in  the  year  of  our 
Lord  one  thousand  eight  hundred  and  forty  one,  from  the 
northwest  angle  of  Westmorland ;  and  northwesterly  by 
the  line  run  north  forty  seren  degrees  and  forty  &ye 
minutes  east,  and  south .  forty  seven  degrees  and  forty  five 
minutes  west,  by  Deputy  Jouett  in  the  year  of  our  Lord 
.  one 'thousand  eight  hundred  and  forty  six,  from  the  lower 
:  boundary  of  the  grant  to  Daniel  Fukes  and  others,  and  its 
prolongation  northeasterly. 

6.  York.— ^Southeasterly  by  Sunbury ;  Southwesterly  by 
'Charlotte  and  the  State  of  Maine;  northeasterly  by  the  line 
run  north  fifty  six  degrees  and  thirty  minutes  west  by 
Deputy  Price  in  the  year  of  our  Lord  one  thousand  eight 
'  hundred' and  forty  one,  from  the  northwest  angle  of  West- 
morland, and  the  line  run  north  six  degrees  and  forty  ^min- 
utes west  by  Deputy  Scully  in  the.  year  of  our  Lord  one 
thousand  eight  hundred  and  thirty  two,  from  the  South 
'West  Miramichi  River  near  Boiestown,  and  its  southerly  and 
northerly  prolongations;  and  northwesterly  by  the  line 
run  true  east  by  Deputy  Jouett  in  the  year  of  our  Lord  one 
thousand  eight  hundred  and  forty  seven,  from  the  monu- 
ment to  Eel  River,  thence  by  Eel  River  to  its  mouth  :  thence 
to  the  easterly  side  of  the  River  Saint  John  where  the  line 
run  north  forty  seven  degrees  and  twenty  minutes  east  by 
Deputy  Jouett  in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  forty  seven,  from  the  said  River  at  the  upper 
line  of  the  lower  half  of  lot  numbered  twenty  eight  grant- 
ed to  Matthew  Phillips,  strikes  the  said  River ;  and  thence 
following  said  line  run  by  Deputy  Jouett  and  its  north- 
easterly prolongation. 

Y.  Cahleton— Southerly  and  southeasterly  by  York; 
westerly  by  the  State  of  Maine  ;  and  northerly  by  the  River 
De  Chute  and  a  line  running  from  the  mouth  thereof  to  the 
western  termination  of  the  line  dividing  the  lots  numbers 
forty  and  forty  one,  granted  to  John  Marro  and  Patrick 
Marro;  and  thenco  by  the  said  last  mentioned  lino  and  a 
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prolongation  thereof  easterly  until  it  strikes  the  northwest- 
erly line  of  the  County  of  York. 

8.  Victoria. — Westerly  by  the  State  of  Maine ;  southerly 
by  Carleton  and  York ;  easterly  by  the  northerly  prolonga- 
tion of  the  line  run  north  six  degrees  and  forty  minutes  west 
by  Deputy  Scully  in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  thirty  two  from  the  South  West  Miramichi 
Sirer,  near  Boiestown,  until  it  intersects  the  westerly  pro- 
longation of  the  south  line  of  lot  numbered  one  in  the  grant 
•to  Simon  Arseneau  and  associates,  near  the  little  Nipisiguit; 
thence  by  a  line  running  north  forty  five  degrees  west ;  and 
northerly  by  a  line  beginning  at  a  x>ost  standing  on  the  nor- 
thern bank  or  shore  of  the  River  Saint  John  in  the  south- 
western angle  of  lot  F,  at  the  Grand  Falls,  granted  to  the 
Principal  Officers  of  Her  Majesty's  Ordnance  ;  and  thence 
running  by  the  magnet  north  thirteen  degrees  west  five 
chains  and  forty  links  to  a  post ;  thence  north  sixty  nine 
degrees  west  four  chains  to  a  post ;  thence  north  twelve  de- 
grees west  eight  chains  to  a  post;  thence  north  fifty  two 
degrees  east  seventy  three  chains  to  a  post ;  thence  north 
seventy  eight  degrees  east  one  hundred  and  five  chains  or  to 
the  western  line  of  lot  number  three  hundred  and  one,  En- 
nishone  Settlement ;  thence  along  that  line  and  its  prolon- 
gation north  nineteen  degrees  east  ninety  five  chains  or  to 
meet  the  northwestern  line  of  lot  number  three  hundred  and 
four  in  said  Settlement ;  thence  along  that  line  north  fifty 
four  degrees  east  to  the  southeastern  line  of  lot  number  four 
hundred  and  four  granted  to  Francis  Michaud ;  thence  north 
nineteen  degrees  and  thirty  minutes  ea^t  to  the  southwest- 
ern line  of  the  tract  surveyed  by  Deputy  Beckwith  in 
eighteen  hundred  and  sixty  seven,  and  designated  on  his 
Plan  as  Commeau  Mountain ;  thence  south  seventy  de- 
grees and  thirty  minutes  east  to  the  southern  angle  of  said 
last  mentioned  tract ;  and  thence  true  north  to  the  easterly 
boundary  of  the  County. 

9.  Madawaska. — Southerly  by  Victoria;  westerly  by 
the  State  of  Maine ;  easterly  by  the  prolongation  of  the 
liu(^  mentioned  in  the  last  Section  as  running  north  forty 
five  degrees  west  from  the  point  where  the  prolongation 
of  the  line  run  by  Deputy  Scully  from  the  South  West 
Miramichi  River  intersects  the  westerly  prolongat ion .  of 
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the  South  line  of  lot  numbered  one  in  the  grant  to  Simon 
Arseneau  and  his  associates :  and  northerly  by  the  Province 
of  Quebec. 

10.  RESTIGOUCHE.-Westerly  by  Mada waska  and  Victoria; 
northerly  by  the  Province  of  Quebec  and  the  Bay  of  Chaleur; 
easterly  by  the  line  run  true  south  by  Deputy  Carruthers  in 
the  year  of  our  Lord  one  thousand  eight  hundred  and  forty 
eight,  from  the  Bay  of  Chaleur,  near  the  mouth  of  Belledune 
Eiver  and  its  southerly  prolongation ;  south  by  the  westerly 
prolongation  of  the  South  line  of  lot  numbered  one  in  the 
grant  to  Simon  Arseneau  and  associates,  near  the  Little 
Nipisiguit,  including  all  the  Islands  adjacent  thereto. 

11.  Gloucester  — Northerly  by  the  Bay  of  Chaleur ;  east- 
erly by  the  Gulf  of  Saint  Lawrence :  southerly  and  westerly 
by  the  line  run  north  eighty  eight  degrees  west  by  Deputy 
Davidson  in  the  year  of  our  Lord  one  thousand  eight  hun- 
dred and  forty  five,  from  the  Gulf  of  Saint  Lawrence,  at  the 
rear  of  the  first  division  of  lots  in  the  Tracadie  grant,  until 
it  strikes  Portage  River :  thence  north  twenty  two  degrees 
west  by  the  magnet  of  the  year  of  our  Lord  one  thousand 
seven  hundred  and  eighty  four,  to  intersect  the  line  of  Resti- 
gouche ;  and  thence  along  the  southerly  and  easterly  bounds 
thereof  to  the  Bay  of  Chaleur,  including  Miscou,  and  Ship- 
pagan  and  all  the  other  adjacent  Islands. 

12.  NoRTHUMBERLAND.-Northerly  by  Gloucester  and  Res- 
tigouche  ;  west  by  Victoria  and  York ;  south  by  York  and 
Sanbury  and  the  line  run  from  Point  Escumiuac  south  sev- 
enty degrees  and  forty  five  minutes  west  forty  eight  miles, 
thence  south  fifty  one  degrees  west  twenty  three  and  one 
half  miles  by  Deputies  Layton  and  Sadler  in  the  years  of  our 
Lord  one  thousand  eight  hundred  and  forty  two  and  one 
thousand  eight  hundred  and  forty  five ;  and  easterly  by  the 
Gulf  of  Saint  Lawrence,  including  all  the  Islands  adjacent 
thereto. 

13.  Kent. — North  by  Northumberland ;  south  by  Queen's 
and  the  line  run  true  west  by  Deputy  Palmer  in  the  year  of 
our  Lord  one  thousand  eight  hundred  and  forty  one  from 
the  north  end  of  Shediac  Island  ;  and  east  by  the  Gulf  of 
Saint  Lawrence,  including  all  the  Islands  adjacent  thereto. 

14.  Westmorland. — North  by  Kent  and  the  Gulf  of  Saint 
Lawrence  ;  west  by  King's  and  Queen's  and  the  River  Petit- 
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codiac ;  south  by  Bay  Verte,  the  Province  of  Nova  Scotia, 
Cumberland  Basin,  the  River  Petitcodiac,  and  the  line  run 
south  twenty  degrees  west  nine  miles,  and  west  nine  and 
one  half  miles,  by  Deputy  Wilmot  in  the  year  of  our  Lord 
one  thousand  eight  hundred  and  forty  six,  from  near  the 
mouth  of  Coverdale  River,  including  iShediac  and  all  the 
other  adjacent  Islands. 

15.  Albert. — Westerly  by  King's  and  Saint  John ;  north- 
erly by  Westmorland  and  Petitcodiac  River ;  easterly  by 
Petitcodiac  River ;  and  southerly  by.Chignecto  Bay,  includ- 
ing all  the  IslaAds  adjacent  thereto. 

16.  The  said  several  Counties  shall  be  divided  into  the 
several  Parishes  hereinafter  named,  which  shall  be  bound- 
ed as  follows : — 

In  Charlotte. 

Saint  David — West  by  the  east  line  of  the  grant  to  Nehe- 
miah  Marks  and  others,  and  the  rear  line  of  lots  fronting  en 
the  River  Saint  Croix  above  Oak  Point  and  the  west  limits 
of  the  grant  to  Henry  Groldsmith  and  others  ;  north  by  the 
north  limits  of  the  above  mentioned  grant ;  east  by  the  east 
line  of  the  said  grant  and  the  rear  of  lots  fronting  on  the  east 
side  of  Oak  Bay  and  its  northerly  prolongation  ;  south  by  a 
part  of  the  south  line  of  the  Cape  Ann  Association  Grant, 
Oak  Bay,  and  the  rear  of  lots  fronting  on  the  River  Saint 
Croix  above  Oak  Point,  including  all  the  Islands  in  Oak  Bay. 

Dufferin — Commencing  in  the  centre  of  the  channel  of  the 
River  Saint  Croix  opposite  the  mouth  of  Porter's  Mill 
Stream  ;  thence  following  the  centre  of  said  channel  down 
stream  around  Oak  Point,  so  called,  to  Oak  Point  Bay  and 
up  the  centre  of  the  channel  of  Oak  Point  Bay  and  of  Pagan's 
Gove  to  where  the  westerly  boundary  of  Saint  David  strikes 
said  Cove ;  thence  following  the  said  west  boundary  of  Saint 
David  to  the  Bay  Road,  so  called ;  and  thence  westerly  along 
said  road  to  Porter's  Mill  Stream  ;  and  thence  following  the 
coarse  of  said  stream  to  the  place  of  beginning. 

Saint  Stephen — South  by  Dufferin  and  the  River  Saint 
Croix  ;  east  by  Saint  David ;  north  by  the  north  line  of  lot 
numbered  fifty  three  (P.  Christie)  and  its  prolongation,  and 
the  north  line  of  lot  numbered  sixteen  (Angus  Rankin)  and 
its  westerly  prolongation ;  west  by  the  west  line  of  lot  num- 
bered sixty  (R.  M.  Todd)  and  its  prolongations. 
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Saint  James — South  by  Saint  Stephen  and  Saint  David ; 
east  by  the  northerly  prolongation  of  the  east  line  of  Saint 
David ;  north  by  the  County  line ;  and  west  by  the  River 
Saint  Croix. 

SaifU  Croix — North  by  Saint  David  ;  west  by  Saint  David 
and  the  Eiver  Saint  Croix ;  east  by  a  line  running  a  course 
direct  from  the  southeast  angle  of  the  grant  to  Henry 
Goldsmith  and  others  to  the  southwest  angle  of  lot  num- 
bered twenty,  granted  to  F.  Welch ;  and  south  by  a  line 
beginning  on  the  shore  of  the  River  Saint  Croix  at  the 
northwesterly  angle  6r  the  Western  Commons,  so  called : 
thence  running  along  the  northerly  line  of  the  said  Com- 
mons till  it  strikes  the  easterly  line  of  the  third  division  of 
the  Penobscot  Association  G-rant ;  thence  northerly  along 
the  said  easterly  line  to  the  northeasterly  corner  of  lot  num- 
ber forty  two  in  the  said  third  division  of  the  Penobscot 
Association  Grant ;  tnence  north  twenty  degrees  east  till  it 
strikes  the  first  Chamcook  Lake ;  thence  easterly  along  the 
southerly  shore  of  said  Lake  to  the  line  of  the  New  Bruns- 
wick and  Canada  Railroad ;  thence  northerly  along  the 
said  railroad  to  the  northerly  line  of  lot  number  twelve, 
granted  to  Amos  White  ;  thence  easterly  along  that  line  to 
the  eastern  boundary  of  the  said  Parish. 

Saint  Andreivs — North  by  Saint  Croix ;  west  by  the  River 
Saint  Croix ;  south  by  Passamaquoddy  Bay  ;  and  east  by  a 
prolongation  of  the  east  boundary  of  Saint  Croix,  including 
Chamcook  and  Saint  Andrews  Islands. 

Saint  Patrick — West  by  Saint  Andrews  and  Saint  Croix  ; 
east  by  the  west  line  of  the  grant  to  Philip  Bailey  and  others, 
and  its  northerly  prolongation ;  north  by  a  line  commencing 
at  the  northeastern  corner  of  Saint  Croix  and  thence  running 
in  a  direct  line  easterly  to  and  along  the  southern  boundary 
lines  of  the  grants  to  James  M'Farlane  and  John  Gilman*  to 
the  Digdeguash  River,  thence  down  stream  along  the  sama 
to  the  lower  line  of  the  lot  granted  to  John  Campbell,  thence 
along  the  same  easterly  to  the  rear  thereof,  thence  northerly 
along  the  rear  of  said  last  mentioned  lot  to  meet  the  westerly 
prolongation  of  the  line  dividing  the  lots  ten  and  eleven  in 
the  Clarence  Hill,  and  thence  easterly  along  the  said  line 
dividing  the  lots  number  ten  and  eleven  to  the  eastern  boun- 
dary of  the  Parish  ;  and  south  by  Passamaquoddy  Bay,  in» 
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clading  all  the  Islauds  west  of  the  east  line  of  the  said 
Parish  within  two  miles  of  the  shore. 

Dumbarton — West  by  Saint  David  and  Saint  James ;  north 
by  the  County  line ;  east  by  the  prolongation  of  the  eastern 
boundary  of  Saint  Patrick  ;  and  south  by  Saint  Patrick. 

Saint  George — West  by  Saint  Patrick,  Dumbarton  and  the 
Bay  of  Passamaquoddy ;  north  by  the  County  line ;  east  by 
the  rear  line  of  lot  numbered  three,  granted  to  William 
Payne,  and  its  prolongation  northerly  to  the  County  line, 
and  southerly  to  L'Etang  River ;  south  by  the  Bay  of  Fundy, 
the  channel  to  and  through  Big  Latete  Passage  and  the 
channel  to  and  through  L'Etang  Harbour  and  River  inclu- 
ding Bliss  Island. 

Clarendon — West  by  Saint  Q-eorge  ;  north  and  east  by  the 
County  lines ;  and  south  by  a  line  run  due  west  from  the 
most  southern  angle  of  Queen's  County  to  the  ei^tern 
boundary  of  Saint  George. 

Pennfield — Westerly  by  Saint  George  and  L'Etang  River ; 
north  by  Clarendon ;  east  by  a  line  commencing  at  the  west- 
ern bank  or  shore  of  the  River  Popologan  where  it  falls  into 
the  Bay  of  Fundy,  and  running  due  north  to  the  Parish  of 
Clarendon  ;  and  south  by  the  Bay  of  Fundy,  including  the 
Wolves  Islands  and  all  other  Islands  within  two  miles  of 
the  shore,  not  included  in  Saint  George. 

Le  Preauz — West  by  Pennfield  ;  north  by  Clarendon ;  east 
by  the  County  line ;  and  south  by  the  Bay  of  Fundy  inclu- 
ding Popologan,  New  River,  and  Salkel  Islands,  and  all 
other  Islands  in  front  within  two  miles  of  the  shore. 

Can^po  BeUo — Being  the  Island  so  named,  and  other  Islands 
to  the  south  and  east  of  Head  Harbour  passage,  but  west  of 
Grand  Manan.  ^ 

West  Isles — ^To  consist  of  Deer  Island  and  the  lesser 
Islands  contiguous  to  it,  not  included  in  the  Parishes  before 
mentioned. 

Orand  Manan — Being  the  Island  so  named  and  all  th3 
Islands  to  the  south  and  east  thereof. 

In  Saint  John. 
T%e  City  of  Saint  John — By  a  line  to  commence  and  begin- 
ning near  Fort  Howe  at  Portland  Point,  at  low  water  mark, 
and  thence  running  a  direct  line  to  a  small  point  or  ledge  of 

land  at  the  Causey  by  the  old  Saw  Mill ;  thence  east  north- 
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east  until  adirect  line  shall  strike  the  Creek  running  through 
Hazen's  Marsh,  on  the  east  side  of  the  eastern  district ; 
thence  along  the  course  of  the  said  Creek  to  its  mouth ; 
thence  by  a  line  running  south  nineteen  degrees  west  into 
the  Bay  until  it  meets  a  line  running  east  from  the  south 
point  of  Partridge  Island  and  along  the  said  line  to  the  said 
point ;  thence  by  a  direct  line  to  a  point  on  the  shore  which 
is -at  the  southeast  extremity  of  a  line  running  south  forty 
two  degrees  east  from  the  River  Saint  John  to  the  Bay  of 
Fundy,  and  terminating  the  Town  Lots  of  the  western  Dis- 
trict ;  thence  along  the  said  line  north  forty  two  degrees 
west  to  the  River  Saint  John  aforesaid,  and  continuing  the 
said  course  across  the  said  River  until  it  meets  the  opposite 
shore ;  and  thence  along  the  north  shore  of  the  said  River 
at  low  water  mark  to  Portland  Point  aforesaid. 

Lancaster — A.11  that  part  of  the  County  which  lies  west  of 
the  City  of  Saint  John  and  the  western  shore  of  the  River 
Saint  John,  and  east  of  a  line  beginning  at  the  western 
extremity  of  the  eastern  head  of  the  entrance  to  Musquash 
Harbour,  and  thence  running  due  north  to  the  northern 
boundary  line  of  said  County. 

Musquash — ^All  that  part  of  the  County  which  lies  west 
of  the  Parish  of  Lancaster. 

llie  7own  of  Portland — West  by  the  City  of  Saint  John 
and  the  eastern  shore  of  the  River  Saint  John  ;  north  by 
the  north  line  of  the  County ;  south  by  the  eastern  shore  of 
the  Harbour  of  Saint  John  and  the  limits  of  the  City  of 
Saint  John ;  and  east  by  a  line  running  due  south  from  the 
head  of  Portage  Cove,  so  called,  to  the  northwest  branch  of 
Marsh  Creek ;  thence  along  the  centre  of  the  same  until  it 
comes  opposite^Black  I^oint ;  thence  at  right  angles  easterly 
until  it  meets  the  eastern  line  of  the  Marsh  Road,  so  called ; 
thence  southerly  following  the  eastern  line  of  the  said 
Marsh  Road  and  of  the  road  which  passes  along  the  front 
of  Walker  Tisdale's  stone  cottage  to  the  old  Westmorland 
Road ;  thence  south  twenty  degrees  west  until  it  strikes 
the  Marsh  Creek  running  through  the  Flats ;  thence  follow  - 
ing  the  said  Creek  to  low  water  mark. 

Simonds^All  that  part  of  the  County  bounded  west  by 
Portland,  and  east  by  the  east  boundary  line  of  lot  num- 
bered one,  granted  to  Samuel  Hugh,  and  the  northerly 
prolongation  thereof. 
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SmU  Martins. — All  that  part  of  the  County  lying  to  the 
eistward  of  Simonds.  • 

In  Kino's. 

Wesifidd. — On  the  north,  south  and  west  by  the  boundary 
lines  of  the  County  ;  and  on  the  east  by  a  line  running  north- 
west from  the  mouth  of  Devil's  Brook  at  Devil's  Head,  Long 
Beach,  and  southeast  to  the  rear  of  lots  fronting  on  the 
northeast  side  of  Kennebeccasis  Bay  ;  thence  southwest  to 
the  northeast  line  of  lot  numbered  twenty  eight  (Dennis 
Coombes),  thence  southeast  to  the  County  line,  including 
Kennebeccasis  Island. 

Greenwidi. — North  by  the  County  line ;  west  by  West- 
field  ;  east  and  south  by  the  Eiver  Saint  John  and  the  Long 
Beach,  including  the  Islands  in  the  Long  Beach. 

Kars — West  by  Greenwich ;  east  by  the  eastern  side  lines 
of  lots  number  ten  granted  to  Bichard  B.  Squires,  npmber 
one  granted  to  William  M'Donald,  and  number  seven 
granted  to  James  Peters ;  and  south  by  Bellisle  Bay,  includ- 
ing the  Islands  at  the  mouth  of  Bellisle  Bay. 

Springfield — North  by  the  County  line  and  Kars  ;  west  by 
Kars  and  the  line  dividing  lots  numbered  one  and  eighteen 
south  of  Bellisle  Bay,  and  a  part  of  the  line  dividing  lots 
numbered  fifteen  and  sixteen  in  the  back  Settlement ;  south 
by  the  designed  road  running  through  the  back  Settlement 
and  the  easterly  prolongation  thereof,  to  intersect  a  line  run- 
ning north  from  the  mouth  of  Halfway  Brook ;  and  east  by 
the  continuation  of  the  said  line  running  north  from  Half- 
way Brook  to  the  County  line. 

Kingston — On  the  north  by  Bellisle  Bay  and  the  Long 
Beach  ;  on  the  west  by  Westfield  ;  on  the  south  and  east  by 
the  Kennebeccasis  Bay  and  Biver  until  it  meets  the  line 
dividing  lots  numbered  twelve  and  thirteen  in  the  Kingston 
snrant ;  thence  along  said  line  and  the  rear  of  said  G-rant  to 
the  line  between  lots  numbered  thirty  three  and  thirty  four 
therein ;  thence  along  the  prolongation  thereof  and  the 
boundary  of  the  Parish  of  Springfield  northerly  to  Bellisle 
Bay,  including  Long  Island. 

Sussex — West  and  south  by  a  line  running  south  from  the 
mouth  of  Halfway  Brook  to  the  old  Westmorland  Boad ; 
thence  south  seventy  six  degrees  east  to  intersect  the  north- 
erly prolongation  of  the  eastern  side  line  of  lot  number  one, 
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gpranted  to  Samuel  Deforest ;  thence  north  or  south,  as  the 
case  may  be,  to  a  point«distant  on  a  course  by  the  magnet  of 
the  year  one  thousand  eight  hundred  and  fifteen,  north 
seventy  chains  from  a  birch  tree  standing  in  the  northeastern 
angle  of  the  said  Lot  number  one  ;  thence  by  a  line  running 
on  a  direct  course  to  the  northeastern  angle  of  lot  fifty  five, 
granted  to  William  Thompson,  on  the  north  side  of  Shepody 
BrOad,  until  it  intersects  the  eastern  side  line  of  lot  number 
thirty,  granted  to  Henry  Douglas,  or  its  prolongation ;  east 
by  the  eastern  side  line  of  the  said  grant  to  Henry  Douglas 
and  its  northerly  prolongation  until  it  strikes  Trout  Creek  ; 
thence  up  said  stream  to  the  southwestern  angle  of  lot  num- 
ber seven,  granted  to  Simon  Armstrong  ;  thence  north  fol- 
lowing the  western  side  line  of  said  last  mentioned  grant 
and  its  northerly  prolongation  ;  and  north  by  the  centre  of 
the  Kennebeccasis  River,  beginning  at  the  Halfway  Brook  ; 
thence  upwards  to  the  south  angle  of  lot  numbered  twenty 
five  (Jacob  Snider);  thence  along  the  east  line  of  said  lot 
to  the  rear  thereof ;  thence  north  sixty  six  degrees  east  to 
the  eastern  boundary  of  the  Parish. 

Cardwell — West  by  Sussex  ;  north  by  a  line  running  from 
the  northeast  angle  of  Sussex  north  sixty  six  degrees  east  to 
the  County  line  ;  east  by  the  County  line  ;  and  south  by  a 
line  commencing  at  the  northwestern  angle  of  lot  number 
seven  granted  to  Simon  Armstrong ;  thence  east  following 
the  northern  side  line  of  the  said  grant  and  its  prolongation 
easterly  until  it  reaches  the  northeastern  angle  of  lot  num- 
ber eighteen  granted  to  David  Law  ;  thence  in  a  direct  line 
to  the  northwestern  angle  of  lot  number  eight  granted  to 
Thomas  Nicholson  in  Lake  block  ;  thence  along  the  north- 
ern line  of  said  lot  number  eight  and  its  eastern  prolonga- 
tion to  the  County  line. 

Waterford — South  by  a  line  commencing  at  the  southeast 
angle  of  Sussex  and  running  a  direct  course  to  the  north- 
eastern angle  of  lot  number  fifty  five  granted  to  William 
Thompson  aforesaid  ;  thence  south  eighty  eight  degrees 
east  to  the  County  of  Albert ;  east  by  the  County  line  ; 
north  by  Card  well ;  and  west  by  Sussex. 

Studholm — West  by  Springfield  and  the  southerly  prolon- 
gation of  the  east  line  thereof;  north  by  the  County  line  ; 
east  by  the  western  side  line  of  the  grant  of  nine  hundred 
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mud  ninety  aerenvacres  to  Thomas  Leonard,  the  northern 
prolongation  thereof,  to  the  County  line  and  the  southerly 
prolongation  thereof  to  Windgap  Brook ;  thence  following 
the  several  courses  of  said  Brook  down  stream  until  it  inter 
sects,  at  or  near  Wesley  Manning's,  a  line  running  southeast 
from  the  southwest  angle  of  lot  number  one,  granted  to 
James  Carnith  ;  thence  following  the  said  last  mentioned 
line  to  Gardwell ;  and  south  by  Sussex  and  Card  well. 

Havdoch — ^West  by  Studholm  ;  north  and  east  by  the 
County  lines ;  and  south  by  CardwelL 

Norton — East  by  Sussex  and  Studholm  ;  north  by  King- 
ston and  Springfield ;  south  by  Kennebeccasis  Rirer  and 
the  centre  of  the  old  Westmorland  Road ;  and  west  by 
Kingston  and  the  lower  line  of  lot  numbered  fourteen  (John 
Fritch)  prolonged  southerly. 

Upham — ^North  by  Norton  and  Sussex ;  west  by  the  south- 
erly prolongation  of  the  lower  line  of  the  lot  numbered  four- 
teen (John  Fritch) ;  south  by  the  County  line  ;  and  east  by 
a  line  commencing  at  the  southeast  corner  of  a  lot  owned 
by  Samuel  Deforest  near  Deforest  Lake,  so  called,  and  run- 
ning a  north  and  south  course  from  thence. 

Hammond — Northerly  by  Sussex  and  "Water ford ;  south 
and  east  by  the  County  lines  ;  and  west  by  Upham. 

Hampton — Northerly  by  the  Kennebeccasis  River  and 
Norton ;  easterly  by  Norton  and  Upham  ;  south  by  the 
County  line  ;  west  by  a  line  commencing  at  the  junction  of 
the  Hammond  River  with  the  Kennebeccasis  River ;  thence 
along  the  eastern  channel  of  the  Hammond  River  to  an  Is- 
land lying  between  both  branches  of  said  River,  and  marked 
with  the  letters  A,  B,  K,  and  I,  in  the  grant  made  to  Widow 
Sarah  Hunt  and  others,  under  the  Great  Seal  of  the  Province 
of  New  Brunswick,  bearing  date  the  fifth  day  of  March  one 
thousand  seven  hundred  and  eighty  seven  ;  thence  follow- 
ing a  base  line  through  said  Island,  and  also  a  base  line 
through  a  larger  adjoining  Island  lying  up  stream,  marked 
C,  D,  E,  F,  G-  and  H  in  said  grant,  which  said  lines  are  the 
dividing  lines  between  lots  numbers  three,  four,  five,and  six, 
in  the  western  division  of  lots  in  said  grant,  and  also  lots 
threi%  four,  five  and  six  in  the  eastern  division  of  lots  in  said 
grant;  thence  following  the  said  Hammond  River  up  stream 
until  it  meets  the  eastern  side  line  of  the  farm  at  present 
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owned  and  occupied  by  Lorenzo  D.  Pierce;  thence  along  said 
line  to  the  base  line;  thence  along  said  base  line  until  it  strikes 
the  eastern  side  line  of  James  M'CuUough's  farm  ;  thence 
along  that  line  to  the  County  line,including  Darling's  Island. 

RMiesay — Westerly  and  northerly  by  the  Eennebeccasis 
Bay  and  River ;  easterly  by  Hampton ;  and  southerly  by 
the  County  line. 

In  Queen's. 

PetersvilU — Being  all  that  part  of  the  County  southwest  of 
a  line  beginning  where  the  road  from  Jones'  Mill  crosses  the 
County  line;  thence  along  the  same  to  the  northwest  line  of 
lot  numbered  one  (John  Short)  ;  thence  along  the  same  to 
the  northeast  line  of  lot  numbered  five^^Sylvanus  Uariland); 
thence  along  the  same  and  its  prolongation  to  the  southeast 
line  of  lands  granted  to  James  Corbett ;  thence  along  the 
same  to  the  line  of  the  grant  to  Henry  Appleby ;  thence 
along  the  same  and  its  prolongation  to  the  Q-agetown  Road; 
thence  along  the  same  to  the  northeast  line  of  lot  numbered 
twenty  five  (T.  T.  Hewlett);  and  thence  along  the  same  and 
its  prolongation  to  the  Sunbury  County  line. 

Cambridge — Beginning  on  the  eastern  shore  of  the  River 
Saint  John  at  the  southeast  angle  of  lot  numbered  sixteen , 
formerly  granted  to  Isaac  Gilbert ;  thence  following  the 
course  of  the  lower  or  southern  line  of  said  lot  numbered 
sixteen  until  it  meets  the  waters  of  the  Grand  Lake  ;  thence 
by  the  waters  of  the  Grand  Lake  to  the  road  leading  from 
Colwell's  Mill  Cove  on  said  Lake  to  David  Fowler's  Cove 
on  the  Washademoak  Lake ;  thence  by  said  Road  to  Washa* 
demoak  Lake  ;  thence  by  the  waters  of  the  Washademoak 
Lake  and  through  the  White  Passage,  so  called,  to  the 
northern  entrance  of  the  said  Washademoak  Lake  into  the 
River  Saint  John  ;  and  thence  following  the  shore  of  the 
River  Saint  John  to  the  place  of  beginning. 

Wickham — Southeast  by  the  County  line  ;  west  by  the 
River  Saint  John  :  northwest  by  Cambridge  ;  and  north- 
east by  the  centre  of  the  present  Great  Road  leading  from 
Washademoak  to  Bellisle,  including  the  lower  Musquash 
and  Hog  Islands. 

Johnston — Southwest  by  Wickham  and  Cambridge;  north- 
west by  the  prolongation  of  a  line  running  north  fifty  four 
degrees  east  by  the  magnet  of  the  year  one  thousand  seven 
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hnndred  and  eighty  six,  from  the  west  angle  of  the  grant  to 
Samuel  Hughes ;  northeast  by  the  east  line  of  the  grant  to 
A.  G.  Starrit  on  New  Canaan  River  and  its  prolongation  ; 
and  southeast  by  the  County  line  ' 

Bnmjuncfc— Southwest  by  Johnston ;  northwest  by  the 
northwest  line  of  Johnston  prolonged ;  northeast  and 
southeast  by  the  County  lines. 

Chipnum — Northwest  and  northeast  by  the  County  lines ; 
southwest  by  the  northeast  line  of  lot  numbered  nine, 
Hardwood  Eidge  Eoad  ;  thence  south  forty  five  degrees 
east  to  Salmon  Bay;  thence  in  a  direct  line  to  Indian 
Point ;  and  southeast  by  Coal  Creek,  following  its  several 
courses  to  the  Parish  line  of  Brunswick,  and  thence  to  the 
County  line  by  Brunswick. 

Waierboraugh^-SoxiiheBst  by  Johnston  and  Brunswick ; 
northeast  by  Chipman ;  northwest  by  Chipman  and  a  line 
along  thecentre  of  G-rand  Lake;  and  southwest  by  Cambridge 

Canning — Northeast  by  Chipman ;  northwest  by  the 
County  line ;  southwest  by  the  Biver  Saint  John  ;  and 
southeast  by  Cambridge  and  Waterborough. 

Gdgetown — Northwest  by  the  County  line ;  southwest  by 
Petersville  ;  northeast  by  the  River  Saint  John  ;  southeast 
by  the  north  line  of  lot  numbered  thirty  seven  (Greorge 
Sweet) ;  thence  by  a  line  running  south  fifty  two  degrees 
west,  including  Qrimross  Island. 

Hamp$Uad — Northwest  by  Gagetown;  southwest  by 
Petersville  ;  southeast  by  the  County  line  ;  and  northeast 
by  the  River  Saint  John,  including  Long  Island,  Upper 
Musquash  Island  and  Spoon  Island. 

In  Sunbuby. 

Lincoln — Northwest  by  the  County  line  ;  northeast  by 
the  River  Saint  John  ;  southeast  by  the  Oromocto  River  ; 
and  southwest  by  the  prolongation  of  a  line  running  north 
sixty  six  degrees  west  from  the  south  point  of  Geary  block, 
including  Thatch  Island. 

Airto^r— Southeast  by  the  County  lino ;  southwest  by  the 
prolongation  southeasterly  of  the  southwest  line  of  Lincoln ; 
northwest  by  the  Oromocto  River ;  and  northeast  by  the 
Biver  SainI  John,  including  Manger's  and  Ox  Islands. 

JB/mnZfe— South  and  southeast  by  the  County  lines;  north* 
east  by  Burton;  and  west  and  northwest  by  a  line  beginning 
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on  the  western  bank  or  shore  of  the  Oromocto  River  where 
the  dividing  line  between  the  Parishes  of  Blissville  and  Bur- 
ton intersects  the  same;  t  hence  following  the  various  courses 
of  the  said  River  up  stream  to  the  main  forks  ;  thence  fol- 
lowing the  various  courses  of  the  south  branch  of  the  said 
River  up  stream  to  the  mouth  of  Dan's  Brook  ;  thence  west 
to  the  George  Scott  Road  (so  called);  thence  following  the 
course  of  the  said  Road,  to  the  Douglas  Valley  Road ;  thence 
southwesterly,  crossing  the  said  Road,  to  the  County  line. 

Gladstone — All  that  part  of  the  County  to  the  Southwest 
of  the  River  Saint  John  not  included  in  the  Parishes  of 
Burton,  Lincoln,  or  Blissville. 

MaugervUle — Southwest  by  the  River  Saint  John  ;  north- 
west and  northeast  by  the  County  lines  ;  and  southeast  by 
the  lower  line  of  lot  numbered  four  (Nathaniel  Underhill 
and  D.  Palmer,  Junior),  and  its  prolongation,  including 
Oromocto  Island. 

SA^iQfeW- -Southeast  by  the  County  line  ;  northeast  by  the 
westerly  side  line  of  lot  number  nine  in  the  New  Zion 
Settlement ;  northwest  by  Maugeryille ;  and  southwest 
by  the  River  Saint  John,  including  Middle  Island. 

NoflhfieUl — Southeast  and  northeast  by  the  County  lines ; 
northwest  by  Maugerville  ;  and  southwest  by  Sheffield. 

In  York. 
Tlie  City  of  Frederidon — Beginning  at  the  northeasterly 
bank  or  shore  of  the  River  Saint  John,  in  the  northeast- 
wardly prolongation  of  the  lower  boundary  line  of  the  grant 
to  Stephen  Jarvis  and  others,  being  the  lower  boundary  of 
Kingsclear  hereinafter  described  ;  thence  extending  to  and 
along  the  said  lower  boundary  line  of  the  said  grant  to 
Stephen  Jarvis  and  others  south westwardly  until  it  inter- 
sects the  northwesterly  extremity  of  the  northeasterly  boun- 
dary of  a  tract  of  land  heretofore  granted  to  William  F.  Odell 
and  associates ;  thence  along  the  said  last  mentioned  boun- 
dary and  its  prolongation  southeasterly,  to  intersect  the 
upper  or  northeasterly  boundary  line  of  Sunbury ;  thence 
along  the  said  boundary  line  of  Sunbury  northeasterly  un- 
til it  intersects  the  northeasterly  bank  or  shore  of  the  River 
Saint  John  above  mentioned  ;  and  thence  along  the  said 
bank  or  shore  along  the  line  of  high  water  mark,  north- 
westerly or  up  stream,  to  the  place  of  beginning. 
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New  Jfflfyfawirf— Northeast  by  the  City  of  Fredericton ; 
southeast  and  southwest  by  the  County  lines  ;  and  north* 
west  by  a  line  running  southwesterly  or  parallel  to  the  lowet 
line  from  the  southwest  angle  of  the  City  of  Fredericton. 

Manners- Suiton — Northeast  by  a  line  running  magnetic 
northwest  and  southeast  from  the  southwesterly  line  of  lot 
number  seven,  on  the  Road  from  Fredericton  to  Saint  An- 
drews, granted  to  James  Taylor ;  northwest  by  the  prolon- 
gation of  a  line  running  southwest  from  the  southeastern 
extremity  of  Lake  George  to  the  County  line  between  York 
and  Charlotte ;  south  by  the  County  line ;  and  southeast 
by  New  Maryland. 

Kingsclear — Northeast  by  the  Biver  Saint  John;  southeast 
by  the  City  of  Fredericton  and  New  Maryland  ;  southwest 
by  Manners-Sutton  ;  and  northwest  by  the  lower  line  of  lot 
numbered  one,  granted  to  Francis  Horseman,  and  its  south- 
westerly prolongation,  including  all  the  Islands  in  front 
with  the  exception  of  Big  and  Little  Madam  Keswick  and 
Merithew's  Islands. 

Prince  William — Southeast  by  Kingsclear  and  Manners- 
Sutton;  southwest  by  Manners-Sutton  and  the  County  line ; 
northeast  by  the  River  Saint  John  ;  and  northwest  by  the 
lower  line  of  lot  numbered  one  hundred  and  forty  three  in 
the  iPrince  William  grant,  and  its  southwesterly  prolon- 
gation, including  all  the  Islands  in  front  with  the  exception 
of  Grre{it  Bear  and  Blood  worth  Islands. 

Dumfries — Southeast  by  Prince  William;  northeast  by  the 
River  Saint  John  ;  northwest- by  the  upper  side  line  of  lot 
number  six,  granted  to  John  Benn,  and  a  line  running 
southwesterly  from  the  southwest  angle  thereof  parallel 
to  the  upper  line  of  Prince  William  ;  and  southwest  by 
the  County  line,  including  all  the  Islands  in  front  with  the 
exception  of  Big  and  Little  Koack  Islands. 

Canterbury — Southeast  by  Dumfries ;  northerly,  westerly 
and  southerly  by  the  River  Saint  John  and  the  boundaries 
of  the  County,  including  all  the  Islands  in  front. 

Slanlet/ — ^AU  that  part  of  the  County  bounded  southerly 

and  westerly  by  a  line  running  east  from  the  northwest  angle 

of  the  grant  to  D.  Campbell  and  others,  and  a  line  running 

from  said  angle  southerly  along  the  various  courses  of  the 

western  rear  line  of  the  grants  to  D.  Campbell  and  associates, 

11 
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and  D.  Lyman  and  associates,  to  the  south  branch  of  the 
Cleuristic  Stream  ;  thonce  up  the  same  to  the  rear  line  of 
lots  fronting  on  the  east  side  of  the  Car4igan  Road  ;  thence 
along  said  rear  line  to  the  east  angle  of  lot  numbered  forty 
four ;  thence  north  to  the  County  line. 

Saint  Mary's — South  by  the  River  Saint  John  and  the  City 
of  Fredericton ;  west  by  Stanley  and  a  line  to  commence  at 
the  western  angle  of  lot  numbered  twenty  nine,  letter  C,  in 
the  Maryland  Loyalists*  grant ;  thence  along  the  upper  line 
of  said  lot  to  the  rear  thereof;  thence  north  forty  five  degrees 
west  to  the  east  line  of  lot  numbered  one  (D.  Sawyer) ; 
thence  north  to  Stanley  ;  northeast  by  Stanley ;  and  south- 
east by  the  County  line. 

Douglas — South  by  the  River  Saint  John-  and  the  City  of 
Fredericton ;  west  by  a  line  commencing  at  the  mouth  of 
the  River  Keswick  on  its  northwestern  bank  or  shore;  thence 
following  the  various  courses  of  the  said  northwestern  bank 
or  shore  of  the  River  Keswick  up  stream  to  the  mouth  of  the 
H6ward  Brook ;  thence  by  the  magnet  of  the  year  one  thou- 
sand  eight  hundred  and  sixty  nine  north  forty  degrees  west 
till  it  strikes  the  County  line  ;  north  by  the  County  line  ; 
and  east  by  Stanley  and  Saint  Mary's,  including  Big  and 
Little  Madam  Keswick  and  Merithew's  Islands. 

BrifflU — Northwest  by  the  County  line ;  easterly  by  Dong- 
las  ;  south  by  the  River  Saint  John  ;  and  westerly  by  the 
east  line  of  lot  numbered  fifty  nine  (Jonathan  Williams), 
and  its  northerly  prolongation,  to  the  County  line. 

Queensbury — Northeast  by  Bright ;  south  and  southwest 
by  the  River  Saint  John ;  and  northwest  by  a  line  commenc- 
ing at  the  River  Saint  John  at  the  southern  angle  of  lot 
number  one,  granted  to  Joseph  Cunliff,  near  the  mouth  of 
the  Nackawicac  River ;  thence  running  northeasterly  along 
the  lower  or  southeastern  line  of  the  said  lot,  and  its  prolon- 
gation, until  it  strikes  the  southwestern  line  of  land  granted 
to  William  Dobie  in  the  Caverhill  Settlement;  thence  north- 
westerly along  the  said  line  of  the  said  grant  and  its  prolon- 
gation till  it  strikes  the  southeastern  line  of  a  grant  to  Henry 
Morehouse  and  three  others ;  thence  northeasterly  along  the 
line  of  the  said  grant  to  its  eastern  angle ;  thence  northwest- 
erly along  the  northeast  side  of  the  said  grant  till  it  strikes 
the  northeast  branch  of  the  Nackawicac  River ;  thence  fol- 
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lowing  the  coarse  of  the  said  Hiver  up  stream  to  the  forks  at 
the  mouth  of  the  Little  northeast  branch  of  the  said  River ; 
and  thence  following  the  coarse  of  the  said  Little  north- 
east branch  up  stream  till  it  strikes  the  line  of  the  Parish 
of  Bright,  including  Q-reat  Bear,  Blood  worth,  and  Big  and 
Little  Koack  Islands. 

Southampton — Ncgrthwest  by  the  County  line ;  northeast 
by  Bright ;  southeast  by  Queensbury ;  and  south  by  the 
Biver  Saint  John. 

In  Cablkton. 

Woodstock-rSouth  by  the  limits  of  the  County;  east  by  the 
lUyer  Saint  John ;  north  by  the  lower  line  of  lot  numbered 
one  (Caleb  Phillips)  and  its  prolongation  westerly;  and  west 
by  the  rear  line  of  the  second  tier  of  lots  and  its  southerly 
prolongation  to  Eel  River,  including  all  the  Islands  in  front. 

Richmond — North  by  the  Meduxnakik  River  and  the 
south  branch  thereof ;  easterly  by  Woodstock ;  and  west- 
erly and  southerly  by  the  County  limits. 

Wakefield — North  by  the  lower  line  of  lot  numbered 
thirty  eight  (David  Good)  and  the  westerly  prolongation 
thereof ;  westerly  by  the  County  line  ;  south  by  Woodstock 
and  Richmond ;  and  east  by  the  River  Saint  John,  includ- 
ing all  the  Islands  in  front. 

Simonds — North  by  the  line  between  lots  number  ninety 
three  and  ninety  four  near  the  mouth  of  White  Marsh  Brook 
and  the  westerly  prolongation  thereof ;  westerly  by  a  line 
commencing  on  the  northern  boundary  of  Wakefield  at  the 
I>oint  where  the  eastern  boundary  of  lot  number  thirty  two, 
granted  to  George  Drake  in  the  third  tier,  strikes  the  same, 
thence  running  northerly  along  the  eastern  boundary  of  the 
said  third  tier  to  the  eastern  boundary  of  the  grant  to  Arthur 
Blaney  VYalsh,t  hence  northerly  along  the  eastern  boundary  of 
the  second  tier  of  the  Presquile  Block  until  it  strikes  the  north- 
em  boundary  of  the  Parish ;  south  by  Wakefield ;  and  east 
by  the  River  Saint  John,  including  all  the  Islands  in  front. 

WUmot — North  by  the  westerly  prolongation  of  the 
northern  boundary  of  Simonds ;  west  by  the  County  line ; 
south  by  Wakefield  ;  and  east  by  Simonds. 

Wtlcfttou;— North  by  the  River  DeChute  ;  westerly  by  the 
County  line  ;  east  by  the  River  Saint  John  ;  and  south  by 
Simonds  and  Wilmot,  including  all  the  Islands  in  front. 
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Norihamptort^SoniliesLBi  by  the  County  line;  southwest  by 
the  River  Saint  John;  and  north  by  a  line  commencing  about 
forty  rods  northward  of  the  mouth  of  Shaw's  Creek  on  the 
bank  of  the  Biver  Saint  John  at  Jessie  Shaw's  upper  side 
line ;  thence  running  eastwardly  along  the  division  line  be^ 
tween  Shaw  and  Munro  to  its  termination;  thence  eastward* 
ly  along  the  division  line  between  Munjo  and  G-ray  to  its 
termination;  thence  eastwardly  to  the  division  line  between 
Hale  and  M'Kinney;  thence  along  the  division  line  between 
Hale  and  M*Kiuney  and  its  prolongation  eastwardly  to  the 
Mining  Company's  laud ;  thence  south  seventy  three  de- 
green  east  by  the  magnet  of  the  year  one  thousand  eight 
hundred  and  forty  eight  to  the  County  line. 

Aberdeen — ^^Beginning  at  the  northern  angle  of  lot  number 
ten  granted  to  William  Woodforde  on  the  Coldstream,  and 
thence  running  by  the  magnet  of  the  year  one  thousand 
eight  hundred  and  fifty  seven  north  soventy  two  degrees 
west  eight  chains  to  the  eastern  line  of  a  reserved  road ; 
thence  following  the  several  courses  of  the  said  road  by  the 
base  line  of  the  lots  in  a  northerly  direction  to  the  northwest 
angle  of  the  lot  letter  I,  northeast  of  Brown's  Portage  Boad  ; 
thence  south  seventy  two  degrees  and  thirty  minutes  east  by 
the  magnet  of  the  year  one  thousand  eight  hundred  and 
siicty  one  fifteen  chains,  to  meet  the  western  line  of  a  reserved 
road  at  a  post ;  thence  along  the  said  line,  being  the  western 
line  of  G-las8ville,north  seventeen  degrees  and  thirty  minutes 
east  to  the  northern  angle  of  lot  number  fifty  three ;  thence 
northerly  along  an  explored  road  to  the  northwest  angle  of 
lot  number  fifty  five  in  Johnsville;  thence  south  eighty  seven 
degrees  and  fifteen  minutes  east  along  the  northern  line  of 
the  said  lot,  ninety  one  chains  and  fifty  links ;  thence  south 
eighty  eight  degrees  and  forty  five  minutes  east  to  the 
northwest  angle  of  lot  number  eighty  in  the  second  survey 
of  Grlassville;  thence  along  the  northerly  line  of  the  said  lot, 
south  seventy  two  degrees  and  thirty  minutes  east,fifty  eight 
chains  and  seventy  five  links,  lo  the  western  line  of  anpther 
reserved  road  ;  thence  directly  to  the  northwest  angle  of  lot 
number  seventy  nine  ;  thence  along  the  northern  lino  of  the 
said  lot  and  its  eastern  prolongation  south  seventy  two  de- 
grees and  thirty  minutes  east  to  the  northwestern  line  of  the 
County  of  York  ;  tben^e  (iloug  the  said  County  line  in  a 
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southwesterly  direction  to  meet  the  southeastern  prolon- 
gation of  the  northeastern  line  of  the  said  grant  to  William 
Woodforde ;  thence  along  the  said  prolongation  and  line 
to  the  plaoe  of  beginning. 

BrighUm — Southeast  by  the  County  line  ;  south  by  Nor- 
thampton; Westerly  by  the  River  Saint  John;  and  northerly 
and  northwesterly  by  a  line  commencing  at  the  upper  line  of 
lotnumber  sixty  one  granted  to  John  Flanagan,  in  the  grant 
to  William  Turner  and  others,  and  its  easterly  prolongation, 
until  itmeets  the  rear  line  of  the  first  tier  of  lots  on  the 
northwest  side  of  the  Birer  Becaguitnic ;  thence  along  the 
said  rear  line  and  its  prolongation  northeasterly,  to  the  Oold 
Stream  ;  and  thence  following  the  centre  of  the  same  up 
stream  to  the  southerly  boundary  of  Aberdeen ;  and  thence 
along  the  boundary  of  Aberdeen  to  the  Oounty  line. 

PeeZ-Southerly  and  southeasterly  by  Brighton;  easterly  by 
Aberdeen ;  north  by  a  line  running  true  east  from  the  south- 
east angle  of  Wicklow  ;  and  west  by  the  Eiver  Saint  John. 

JSm/— South  by  Peel  and  Aberdeen ;  east  and  southeast 
by  Aberdeen  and  the  County  line ;  north  by  the  County 
line  ;  and  west  by  the  Biver  Saint  John. 

In  Vicjtobia. 

Andover — South  and  west  by  the  County  lines ;  east  by 
the  Biyer  Saint  John ;  and  north  by  the  Aroostook  Biver. 

Grand  Falls— Sontix  by  Andover ;  north  and  east  by  the 
River  Saint  John ;  and  west  by  the  County  line. 

Gordon — Southerly  and  southeasterly  by  Carleton  and 
York ;  northeasterly  by  Northumberland  ;  north  by  a  line 
run  due  east  and  west  from  the  foot  of  Long  Island  in  the 
Tobique  Biver ;  and  westerly  by  a  line  commencing  at  a 
point  where  the  Boyal  Boad  intersects  the  line  between  the 
Counties  of  Carleton  and  Victoria,  and  running  along  the 
said  Boyal  Boad  northerly  to  a  point  eight  miles  north  of 
the  Tobique  Biver ;  thence  a  north-northeast  course  until 
it  strikes  the  north  boundary  of  the  Parish. 

Zofiie— Northeasterly  and  northerly  by  Northumberland 
and  Bestigouche  ;  south  by  Gordon;  and  northwesterly  by 
the  prolongation  to  the  County  of  Bestigouche  of  the  line 
forming  the  northwesterly  boundary  of  Gordon,  which 
runs  a  north-northeast  course  from  the  point  on  the  Boyal 
Boad  eight  miles  north  of  the  Tobique  Biver. 
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.  Perth — West  by  the  River  Saint  John;  north  by  a  line  run 
true  east  from  the  northwest  angle  of  the  Tobique  Indian 
Reserve ;  east  by  Gordon  ;  and  south  by  the  County  line.  * 

Drummand — West  by  the  River  Saint  John ;  northwest- 
erly by  the  County  line ;  northeasterly  by  Restigouche ; 
easterly  by  Lome  and  Gordon ;  and  south  by  Perth. 

In  Madawaska. 

Saint  Leonard — Southeasterly  by  Victoria ;  southwesterly 
by  the  River  Saint  John;  northeasterly  by  Restigouche;  and 
northwesterly  by  the  lower  line  of  lot  number  ninety  nine 
granted  to  Andre  Michaud,  and  its  northeasterly  prolonga- 
tion to  lower  or  southeastern  lines  of  Wellington  Settlement 
on  Grand  River,  and  by  said  last  mentioned  lines  and  upper 
or  northwesterly  line  of  second  tract  granted  to  the  New 
Brunswick  Railway  Company  on  Grand  River,  and  its 
northeasterly  prolongation  to  the  division  line  between  the 
Counties  of  Restigouche  and  Miadawaska,  including  the 
Islands  in  front. 

Saint  Ann's — Southeasterly  by  Saint  Leonard ;  southwest- 
erly by  the  River  Saint  John;  northeasterly  by  Restigouche; 
and  northwesterly  by  the  lower  line  of  lot  number  thirty 
eight  granted  to  Francis  Goodine  on  northeasterly  side  of 
River  Saint  John,  audits  northeastern  prolongation  to  west- 
erly line  of  lot  number  ten  on  southwesterly  side  of  Quisibis 
River,  and  by  lower  line  of  said  lot  and  a  line  running  by 
the  magnet  from  the  southeasterly  angle  thereof  north  fifty 
four  degrees  east  to  the  division  line  between  the  Counties 
aforesaid,  including  the  Islands  in  front. 

Saint  JSosiZ— Southeasterly  by  Saint  Ann'fc> ;  northeasterly 
by  the  County  limits ;  southwesterly  by  the  River  Saint 
John  ;  and  northwesterly  by  the*  lower  line  of  grant  num- 
bered eighteen  hundred  and  eight,  near  the  mouth  of  the 
Madawaska  River,  granted  to  Simon  Hebert  in  the  year  of 
our  Lord  one  thousand  eight  hundred  and  twenty  five,  and ' 
its  northeasterly  prolongation,  including  the  Islands  in 
front,  and  excluding  the  Ordnance  lands  at  the  mouth  of 
Madawaska  River. 

Madawaska — Southeasterly  by  Saint  Basil;  southwesterly 
by  the  River  Saint  John;  westerly  and  northwesterly  by  the 
upper  line  of  lot  number  twenty  five,  first  tier,  on  the  north- 
west side  of  the  River  Saint  John,  and  of  upper  line  of  lot 
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number  one  hundred  and  eighteen  in  the  second  tier,  and 
by  lower  or  northeasterly  line  of  Riceville  and  its  north- 
westerly prolongation  to  the  southern  line  of  the  Province  of 
Quebec,  also  by  the  rear  lines  of  lots  from  fifteen  to  twenty 
six  in  first  tier  aforesaid,  and  by  the  northwesterly  line  of 
lots  from  one  hundred  and  seventeen  to  one  hundred  and 
twenty  five  in  second  tier  northwest  of  said  River,  and  from 
the  easterly  angle  of  lot  number  one  in  the  sixth  tier  of  Rice- 
yille,  runnini^by  the  magnet  north  sixty  degrees  east  to  rear 
or  westerly  line  of  third  tract  on  upper  side  of  Little  Mada- 
waska  River ;  thence  north  eighteen  degrees  west  to  lower 
line  of  lot  sixteen  ;  thence  along  that  line  and  its  prolonga- 
tion to  eastern  bank  or  shore  of  said  River ;  and  thence  fol- 
lowing various  courses  thereof  down  stream  in  a  southerly 
directon  to  southern  angle  of  lot  number  sixteen  granted 
to  Cyprian  Michaud ;  thence  along  southern  line  of  same 
north  sixty  three  degrees  east  one  hundred  and  twenty  nine 
chains ;  and  thence  by  a  direct  line  in  a  northeasterly  direc- 
tion to  the  mouth  of  Little  River,  a  branch  of  Green  River ; 
thence  following  the  various  courses  of  said  River,  and  of 
right  hand  branch  thereof,  up  stream  in  a  northerly  and 
northeasterly  direction  to  the  division  line  between  the 
Counties  of  Restigouche  and  Madawaska ;  northeasterly  by 
the  County  limits,  including  the  Islands  in  front  and  the  lot 
of  land  at  the  mouth  of  the  Madawaska  River  on  the  eastern 
aide  thereof,  known  as  the  Ordnance  lands  ;  which  said  lot 
of  land  shall  be  deemed  and  taken  to  be  a  part  of  the  Town 
Plat  of  the  Town  of  Edmundston. 

Samt  Jacques — Southerly  by  Madawaska ;  northeasterly 
and  northerly  by  the  County  limits ;  westerly  by  the  lower 
or  easterly  line  of  sixth  tier  in  Riceville,  and  its  northerly 
prolongation. 

Satin/  Hilake — Southeasterly  and  easterly  by  Madawaska 
And  Saint  Jacques ;  northwesterly  by  the  lower  line  of  lot 
eighty  four  granted  to  John  C.  Oailette,  and  its  northerly 
prolongation  to  Provincial  boundary  line ;  northeasterly  by 
the  last  mentioned  line  ;  and  southwesterly  by  the  River 
Saint  John,  including  the  Islands  in  front. 

StrnU  Francis — Easterly  by  Saint  Hilaire ;  southerly  by  the 
Biver  Saint  John ;  and  westerly  and  northerly  by  the  limits 
of  the  County,  including  the  Islands  in  front. 
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In  Eestioouche. 

Eldon — West  and  south  by  the  County  lines;  north  by  the 
Province  of  Quebec ;  and  east  by  a  line  running  true  south 
from  the  mouth  of  the  Upsal quitch  Eiver,  including  all  the 
Islands  in  front  which  belong  to  this  Province. 
•  Addington — ^West  by  Eldon  ;  south  by  the  County  line ; 
east  by  a  line  running  true  south  from  the  middle  of  Wal- 
ker's Brook  or  Ferguson's  Mill  Stream  at  the  Bridge  on  the 
great  road  ;  and  north  by  the  River  Bestigouche,  including 
all  the  Islands  therein  which  belong  to  this  Province. 

DalJiausie — West  by  Addington:  south  by  the  County 
line  ;  north  by  the  River  Restigouche  ;  and  east  by  the  Bay 
of  Chaleur  and  a  line  ranui  ng  true  south  from  the  forty 
eight  mile  post  placed  on  the  great  road  leading  from 
Bathurst  to  Dalhousie,  on  the  east  side  of  Eel  River  G-uUy, 
including  all  the  Islands  in  front. 

Coliorne — West  by  Dalhousie  ;  south  by  the  County  line ; 
east  by  a  line  running  true  south  from  the  mouth  of  Ben- 
jamin  River ;  and  north  by  the  Bay  of  Chaleur,  including 
Heron  Island  and  all  the  other  Islands  in  front. 

Durliam — East  and  south  by  the  County  lines  ;  west  by 
Colborne  ;  and  north  by  the  Bay  of  Chaleur,  including  all 
the  Islands  in  front. 

In  Gloucester. 

Beresford — West  by  the  County  line ;  east  by  the  Bay  of 
Chaleur ;  and  south  by  the  easterly  prolongation  of  the 
south  line  of  Restigouche. 

Bathurst — North  by  the  Bay  of  Chaleur,  Beresford,  and  the 
County  line  ;  west  and  south  by  the  County  line  ;  and  east 
by  the  east  line  of  lot  numbered  twenty  nine  (Jacob  Tague) 
and  the  southerly  prolongation  thereof. 

New  Bandon — North  and  east  by  the  Bay  of  Chaleur  and 
Caraquet  Bay ;  west  by  Bathurst ;  and  south  by  the  South 
Caraquet  River  from  its  mouth  to  the  mouth  of  Innishannon 
Brook  ;  thence  south^forty  five  degrees  west  to  Bathurst. 

Caraquet — North  by  New  Bandon,  Caraquet  Bay,  and  the 
Bay  of  Chaleur ;  southeast  by  the  Gulf  of  Saint  Lawrence  ; 
east  by  a  line  running  from  the  west  side  or  entrance  of  Little 
Pocmouche  Lagoon  north  fifty  two  degrees  west  until  it 
strikes  the  south  branch  of  Saint  Simon's  Inlet,  and  thence 
through  the  centre  of  the  said  Inlet  and  the  north  entrance 
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of  Grrand  Shippagan  Harbour  to  the  Bay  of  Chaleur ;  south- 
west by  the  northeast  line  of  lot  numbered  one  ( William 
Ferguson  )  and  the  prolongation  thereof  north  thirty  six 
degrees  west  three  hundred  chains,  thence  in  a  direct  line  to 
the  mouth  of  Innishannon  Brook,  including  thd  Islands  of 
Caraquet  and  Poksudi. 

Shippagan — Southwest  by  Caraquet;  northwesterly  by  the 
Bay  of  Chaleur;  and  southeasterly  by  the  Gulf  of  Saint  Law- 
rence, including  the  Islands  of  Shippagan  and  Miscou. 

Inkerman — ^Northerly  by  Caraquet ;  northwesterly  and 
westerly  by  New  Bandon  and  Bathurst;  southerly  by  a  line 
beginning  on  the  sea  shore  at  the  northeast  angle  of  the 
Beach  lot,  originally  granted  to  the  late  Peter  and  .Charles 
Basterash,  thence  running  in  a  westerly  direction  until  it 
strikes  the  rear  line  of  the  Marsh  lots  in  the  bottom  of  the 
Tracadie  Bay,  thence  along  the  said  rear  line  of  the  said 
Marshes  around  the  Tracadie  Bay  or  Lagoon,  until  it  strikes 
the  Poulet  Brook,  thence  along  the  said  brook  to  Fair's 
Bridge,and  thence  north  eighty  five  degrees  west  to  Bathurst; 
and  southeast  by  the  Gulf  of  Saint  Lawrence. 

Saumarez — West  by  Bathurst ;  northerly  by  Inkerman  ; 

southeast  by  the  Gulf  of  Saint  Lawrence;  and  south  by  the 

County  line. 

In  Nobthumbekland. 

Alnwick — North  by  the  County  line;  west  by  Bartibog  Eiver 
from  its  mouth  up  to  the  Bridge  on  the  great  post  road, 
thence  north  to  the  County  line  ;  and  southeast  by  the  Gulf 
of  Saint  Lawrence  and  Miramichi  Bay,  including  Sheldrake 
Island  and  all  the  other  Islands  in  front  north  of  the  prin- 
cipal entrance  to  Miramichi  Bay. 

Newcastle — East  by  Alnwick;  south  by  Miramichi  River; 
north  by  the  County  line;  and  west  by  a  line  running  north 
from  the  southeast  angle  of  lot  numbered  five,  granted  to 
Oliver  Willard,  at  Oxford  Cove. 

Narlhesk — East  by  Newcastle  and  the  County  line;  north 
and  west  by  the  County  lines;  and  southerly  by  a  line  com- 
mencing at  Beaubear's  Point  and  running  south  sixty  eight 
degrees  west  until  it  strikes  a  line  running  north  twenty 
two  degrees  west  from  the  mouth  of  Benous  River,  thence 
following  the  last  mentioned  line  northerly  until  it  strikes 
a  line  running  due  wert  from  Beaubear's  Point,  and  thence 

following  the  last  mentioned  line  west  to  the  County  line. 

12 
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Ludlow — West  and  south  by  the  County  lines ;  north  by 
Northesk ;  and  east  by  a  line  running  north  and  south  from 
the  mouth  of  Big  Hole  Creek. 

BKssfield — West  by  Ludlow  ;  north  by  Northesk  ;  south 
by  the  Coufaty  line ;  and  east  by  a  line  running  north  and 
south  from  the  mouth  of  Moore's  Brook. 

Blackville — South  by  the  County  line  ;  west  by  BlissfiekL; 
north  by  Northesk;  and  east  by  a  line  running  south  twenty 
two  degrees  east,  and  north  twenty  two  degrees  west,  from 
the  mouth  of  fienous  Biver. 

Derbif — ^West  by  Blackville  ;  north  by  Northesk ;  east  by 
the  lower  extremity  of  Beaubear's  Island  and  to  include 
the  same ;  and  south  by  the  South  West  Branch  of  the 
Miramichi  Eiver. 

Nelson — North  by  the  Miramichi  Biver  and  the  South  West 
Branch  thereof;  west  by  Blackville  ;  south  by  the  County 
line  ;  and  east  by  the  west  line  of  lot  numbered  sixty  one 
(William  Brown)  and  its  prolongation  to  the  County  line. 

Chatham — North  by  the  Main  Miramichi  Eiver ;  west  by 
•Nelson  ;  and  south  by  Napan  Biver  from  its  mouth  to  the 
northwest  angle  of  lot  numbered  thirty  two  (Henry  Coils), 
thence  south  sixty  eight  degrees  west  to  Nelson,  including 
Middle  Island. 

Olenelg — ^West  by  Nelson  ;  north  by  Chatham,  Napan 
Biver,  and  Miramichi  Bay ;  south  by  the  County  line  ;  east 
by  a  line  commencing  at  the  mouth  of  Black  Biver,  thence 
extending  up  the  middle  of  the  said  Biver  following  the 
several  courses  thereof  to  the  mouth  of  Little  Black  Biver, 
thence  up  the  middle  of  the  said  Little  Black  Biver  follow^ 
ing  the  several  courses  thereof  until  it  comes  to  the  line 
separating  the  property  of  (3«orge  Foulie  from  the  lot  num- 
bered five  granted  to  Duncan  McNaughton,  being  the  upper 
side  line  of  the  said  lot  numbered  five,  thence  by  the  «aid 
line  and  a  prolongation  thereof ;  and  southeasterly  by  'the 
County  limits. 

Hardwicke — West  by  Olenelg ;  north  by  Miramichi  Bay ; 
and  south  by  the  County  limits,  including  all  the  Islands 
m  front  which  are  south  of  the  principal  entrance  to  Mint- 
micfai  Bay. 


Ik  Kent. 

Dumdas — South  by  the  County  line;  west  by  the  Maclauch- 
lan  road ;  north  by  a  line  beginning  at  the  sea  shore  at  the 
northeastern  angle  of  lot  number  one,  granted  to  Joseph 
Richard,  thence  running  by  the  magnetic  needle  south 
seventy  two  degrees  and  thirty  minutes  west  seven  hundred 
and  fifty  chains,  or  until  it  meets  the  westerly  line  of  lot 
Bumber  eighty  six  located  to  Alexander  Bobicheau,  Junior, 
or  the  northern  prolongation  thereof,  thence  along  the  said 
prolongation  and  western  line  of  said  lot,  in  a  southerly 
direction,  to  meet  the  southern  line  of  lot  number  eighty 
four  granted  to  Beloni  Robicheau,  thence  along  the  said 
southern  line  of  the  last  mentioned  grant  and  its  prolongar 
tion  to  the  southwestern  angle  of  lot  number  seventy  two 
located  to  Ezra  G^sner,  thence  in  a  westerly  direction  to  the 
eastern  angle  of  lot  number  sixty  eight  in  Trafalgar,  thence 
south  eighty  degrees  west,  as  surveyed  by  Deputy  Munroe  in 
the  year  one  thousand  eight  hundred  and  fifty  two,  to  the 
eastern  side  of  the  Maclauchlan  Boad ;  and  east  by  the  G-ulf 
of  Saint  Lawrence,  including  all  the  Islands  in-  front. 

WellingUm — South  by  Dundas ;  northwest  by  Chockpisk 
River  and  a  line  running  south  sixty  eight  degrees  west  from 
the  forks  thereof;  east  by  the  Gulf  of  Saint  Lawrence ;  and 
west  by  aline  commencing  where  the  southerlyprolongatfon 
of  the  line  between  lots  U  and  Y  on  the  Little  Buctouche 
Ki  ver  strikes  the  northern  boundary  of  Dundas,  thence  along 
the  prolongation  of  the  said  line  north  forty  three  degrees 
west  to  the  Little  Buctouche  Bi ver,  thence  down  stream  to 
the  westerly  line  of  lot  number  seven  granted  to  Joshua 
Whit6,  thence  along  the  said  westerly  line  of  said  lot  to  the 
northwest  comer  thereof,  thence  in  a  direct  line  to  the 
southeast  corner  of  lot  number  thirteen  granted  to  Michael 
Basterash  on  the  south  side  of  the  Big  Buctouche  Biver, 
thence  along  the  eastern  line  of  that  lot  northerly  to  the  Big 
Buctouche  Biver,  thence  to  the  mouth  of  Mill  Creek,  thence 
following  the  course  of  the  said  Creek  up  stream  to  the  east* 
em  line  of  the  grant  to  John  W.  Holderness  on  said  creek, 
thence  along  that  line  to  the  rear  line  of  said  grant,  thence 
westerly  along  said  line  to  the  western  line  of  the  grant  to 
John  Cameron,  thence  northerly  along  that  line  and  its  pro- 
longation to  Mill  Creek,  thence  following  the  various  courses 
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thereof  up  stream  to  the  eastern  line  of  lot  number  one  hun- 
dred and  one  granted  to  John  M 'Eachran,  thence  along  that 
line  and  its  prolongation  to  the  northern  line  of  lot  number 
ninety  five  granted  to  John  M'Nairn,  thence  westerly  along 
the  said  last  mentioned  line  and  its  western  prolongation  to 
meet  the  eastern  line  of  lot  number  one  hundred  and  thirty 
eight  granted  to  George  Holder,  thence  along*  said  eastern 
line  and  its  prolongation  in  a  northerly  direction  to  the  north- 
ern line  of  lot  number  one  hundred  and  ten  in  Block  0, 
thence  along  that  line  in  an  easterly  direction  to  meet  the 
southern  prolongation  of  the  eastern  line  of  lot  number  fifty 
.two  granted  to  John  Cochrane,  thence  along  said  prolonga- 
tion and  eastern  line  of  said  last  mentioned  grant  to  the 
northwestern  line  of  the  Parish,  including  the  Islands  in 
front. 

Saint  Maty — South  by  Dundas  and  the  County  line;  east 
by  Dundas  and  Wellington;  north  by  the  prolongation  of  the 
northwestern  boundary  of  Wellington ;  and  west  by  a  line 
running  north  twenty  two  degrees  west  from  a  point  on  the 
County  line  between  Westmorland  and  Kent  distant  twenty 
miles  from  the  north  point  of  Shediac  Island. 

Welclfard — South  by  Wellington  and  Saint  Mary;  west  by 
the  west  line  of  Saint  Mary  prolonged;  north  and  east  by  a 
line  running  south  from  the  mouth  of  Black  Brook,  the  east 
branch  and  main  River  of  Saint  Nicholas,  Richibucto  River, 
the  west  line  of  the  grant  to  William  Harley,  and  its  prolon- 
gation to  the  rear  of  the  Indian  Reserve,  thence  by  a  line 
running  true  west. 

Bichibucta—Soxiih.  by  Wellington;  west  by  Weldford  and 
a  line  running  true  south  from  the  forks  of  Aldouane  River; 
north  by  the  centre  of  Aldouane  River  and  Lake;  and  east 
by  the  Grulf  of  Saint  Lawrence,  including  all  the  Islands  in 
front. 

'  Saint  Louis — West  by  the  west  line  of  Weldford  prolonged; 
south  by  Weldford  and  Richibucto;  east  by  Richibucto  and 
the  Gulf  of  Saint  Lawrence;  and  north  by  a  line  commencing 
at  the  southeast  boundary  of  the  grant  to  George  KoUock, 
and  running  thence  along  the  southern  side  line  of  the  said 
grant  and  the  prolongation  of  the  same  west  to  the  post  road, 
thence  along  the  post  road  northerly  to  the  northeast 
boundary  of  a  grant  to  Bm\  Wbite,the  nee  along  the  northerly 
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line  of  Basil  White's  lot  west  to  the  old  post  road,  thence 
along  the  old  post  road  southerly  to  the  northeast  boundary 
of  the  grant  to  Peter  V otour,  thence  along  the  northerly  side 
line  of  Peter  Votour's  lot  to  the  northwest  boundary  thereof, 
and  thence  south  seventy  five  degrees  and  thirty  minutes 
west,  till  it  meets  the  rear  linB  of  the  said  Parish,  including 
the  Islands  in  front. 

Carleton — ^Westerly  by  the  southern  and  northern  prolon- 
gations of  the  easterly  line  of  lot  number  one  hundred  and 
twenty  four,  in  block  ten,  in  range  eight,  prolonged  until  it 
meets  the  northerly  line  of  Saint  Louis  in  the  one  direction, 
and  the  line  dividing  the  Counties  of  Kent  and  Northum- 
berland in  the  other;  south  by  Saint  Louis;  north  by  the 
County  line;  and  east  by  the  G-ulf  of  Saint  Lawrence,  in- 
cluding the  Islands  in  front. 

AcadieviUe — West  by  the  west  line  of  Saint  Louis  prolonged; 
south  by  Saint  Louis;  north  by  the  County  line;  and  east 
by  Carleton. 

Harcourt — ^South  and  west  by  the  County  lines;  east  by 
Saint  Mary  andWeldford;andnorthby  atrue  west  line  pass- 
ing through  the  mouth  of  the  north  forks  of  Eichibucto  Eiver . 

Huskisson — Northwesterly  by  the  County  line;  east  by 
Carleton,  Saint  Louis,  and  Weldford;  and  south  by  Harcourt. 

In  Westmorland. 

Dorchester — West  by  Petitcodiac  River;  north  by  a  line 
running  true  east  from  the  mouth  of  Fox  Creek  ;  east  by  the 
southeast  line  of  lot  numbered  one  (John  Sherwood)  and  the 
prolongation  thereof  two  hundred  and  fifty  chains  from  the 
sea,  thence  north  eleven  degrees  east  by  the  magnet  of  the 
year  one  thousand  seven  hundred  and  sixty  .five. 

SackvUle-  -^North  by  the  north  line  of  Dorchester  prolonged; 
west  by  Dorchester  and  Chignecto  Bay;  south  and  east  by 
Cumberland  Basin  and  the  river  An  Lac  from  its  mouth  to 
the  upper  line  of  the  Sackville  grant,  thence  by  a  line  run- 
ning north  .by  the  magnet  of  the  year  one  thousand  seven 
hundred  and  sixty  five. 

Westmorland — Southeast  by  the  Province  limits;  west  by 
Sackville;  and  northeast  by  the  north  line  of  Sackville  pro- 
longed until  it  intersects  the  northeast  line  of  the  Cumber- 
land grant,  thence  aloug  the  same  southeasterly  to  Bay 
Yerte, 
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Botsford — ^Northeast  by  the  Straits  of  Northumberland; 
south  by  BayVerte  and  Westmorland;  and  west  by  the  west 
line  of  Westmorland  prolonged  northerly. 

Shediac — East  by  Botsford;  northeasterly  by  Northumber- 
land Straits  and  the  County  line;  south  by  Dorchester  and 
Sackville;  and  west  by  the  prolongation  of  the  west  line  of 
the  grant  to  Columb  Connor  on  the  Shediac  road. 

Moncton — East  by  Shediac;  north  by  the  County  line;  west 
by  that  part  of  the  east  line  of  the  grant  to  Martin  Gky  and 
associates  which  lies  north  of  Fetitcodiac  Sirer  and  the 
northerly  prolongation  thereof  to  the  County  line;  and 
southwesterly  by  the  Petitcodiac  River. 

Salisbury — ^North,  west  and  south  by  the  County  lines;  and 
east  by  Moncton  and  the  County  of  Albert. 

In  AliBEKT. 

Coverdale — North  and  east  by  the  River  Petitcodiac;  south 
by  the  south  line  of  lot  numbered  two  (Robert  Crossman) 
and  its  westerly  prolongation;  and  west  by  that  part  of  the 
County  line  run  south  twenty  degrees  west  by  Deputy  Wil- 
mot  in  the  year  one  thousand  eight  hundred  and  forty  six, 
and  its  prolongation. 

Hillsbarouffh-^onth  and  west  by  the  south  line  of  lot 
numbered  seventeen(  William  Carlisle)  and  its  prolongation 
westerly  to  the  distance  of  twelve  miles  from  Petitcodiac 
River,  thence  by  a  line  running  north  twenty  degrees  west 
by  the  magnet  of  the  year  one  thousand  seven  hundred  and 
sixty  five  ;  north  by  Coverdale  ;  and  east  by  the  Petitcodiac 
River. 

Hopewdl, — North  by  Hillsborough;  southeast  by  Chignec- 
to  Bay;  and  southwest  by  a  line  commencing  at  the  mouth  of 
Shepody  River,  thence  up  the  centre  of  the  said  river  to  the 
mouth  of  Crooked  Creek,  thence  up  the  centre  of  the  said 
Creek  to  the  old  Bridge  over  the  same  on  the  old  main  road, 
and  thence  north  twenty  degrees  west  to  intersect  the  south 
line  of  Hillsborough  or  its  westerly  prolongation. 

Harvey. — North  by  a  line  running  south  seventy  two  de- 
grees west  from  the  northwest  angle  of  Hopewell;  west  by  a 
Hue  running  north  from  the  Bay  shore  at  the  southwest 
angle  of  a  lot  granted  to  James  Speer  in  or  about  the  year 
one  thousand  eight  hundred  and  twenty  five;  east  by  Hope- 
well ;  and  south  by  Chignecto  Bay. 
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Alma — ^North  by  the  westerly  prolongation  of  the  northern 
boundary  of  Harvey ;  west  by  the  County  line  ;  south  by 
Chignecto  Bay ;  and  east  by  Harvey. 

Elgin — ^North  by  Coverdale  and  the  County  line  ;  east  by 
Hillsborough;  south  by  Harvey  and  Alma;  and  west  by  the 
County  line. 

17.  All  bearings  or  courses  of  lines  described  in  this  Chap- 
ter shall,  unless  herein. otherwise  expressed,  be  taken  and 
understood  to  be  by  the  Magnet  ofthe  year  in  which  the  line 
was  established. 

18.  The  City  of  Fredericton  in  the  Cpunty  of  York,  the 
Parish  of  Burton  in  the  County  of  Suubury,  the  Parish  of 
Gagetown  in  the  County  of  Queen's,  the  Parish  of  Hampton 
in  the  County  of  King's,  the  City  of  Saint  John  in  the  City 
and  County  of  Saint  John,  the  Parish  of  Saint  Andrews  in 
the  County  of  Charlotte,  the  Parish  of  Dorchester  in  the 
County  of  Westmorland,  the  Parish  of  Newcastle  in  the 
County  of  Northumberland,  the  Parish  of  Bichibucto  in  the 
County  of  Kent,  the  Parish  of  Bathurst  in  the  County  of 
Gloucester,  the  Parish  of  Woodstock  in  the  County  of 
Cai'leton,  the  Parish  of  Dalhousie  in  the  County  of  Besti- 
gouche,  the  Parish  of  Hopewell  in  the  County  of  Albert, 
the  Parish  of  Andover  in  the  County  of  Victoria,  and  the 
Town  of  Edmundston  in  the  Parish  of  Madawaska  in  the 
County  of  Madawaska,  shall  be  and  continue  to  be  Shire 
or  County  Towns  of  the  said  Counties  respectively 


CHAPTER  3. 
Constitution  of  the  Legislative  Council. 

Section.  Section. 

1  Number  orCk>unoillor8.  7  President,  how  chosen. 

2  Vacancies,  how  filleil.  8  Quorum. 

3  Persons  ineligible.  9  Questions,  how  decided. 

4  Qualification.  10  Form  of  appointment. 

5  When  place  shall  become  vacant.   1 1  Oaths  of  allegiance,  and  declara- 

6  How  questions  concerning  quali-  tion  of  property  qualification. 

fication  determined.  Schedule. 

1.  The  number  of  the  Members  of  the  Legislative  Coun- 
cil shall  not  exceed  eighteen. 

2.  To  fill  any  vacancy  in  such  Council,  the  Lieutenant 
Crovemor  in  Council  may  appoint  (absolutely)  fit  and  proper 
persons  by  Instruments  in  the  Queen's  name,  under  the 
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Great  Seal  of  the  Province,  witnessed  by  the  Lieutenant 
Q-ovemor. 

3.  No  person  being  a  Member  of  the  Senate  or  House  of 
Commons  of  Canada  shall  be  capable  of  being  appointed  to 
or  of  sitting  or  voting. in  the  said  Legislative  Council. 

4.  The  qualification  of  a  Legislative  Councillor  shall  be 
as  follows: — 

(1)  He  shall  be  a  British  subject  of  the  full  age  of 
twenty  five  years  or  upwards : 

/2)  He  shall  be  legally  seized  as  of  freehold  for  his  own 
use,  of  land  in  the  Province  of  the  value  of  two  thousand 
four  hundred  dollars  over  and  above  all  incumbrances 
whatsoever  charged  upon  or  affecting  the  same. 

(3)  He  shall  be  a  resident  of  the  Province. 

6.  The  place  of  a  Legislative  Councillor  shall  become 
vacant  in  any  of  the  following  cases : — 

(1)  If,  by  writing  under  his  hand  addressed  to  the  Lieu- 
tenant Governor,  he  resigns  his  place  in  the  Legislative 
Council :  ' 

(2)  If,  without  leave  of  absence  from  the  Lieutenant 
Governor,  he  fails  to  give  his  attendance  in  the  Legislative 
Council  for  two  consecutive  Sessions  of  the  Legislature  : 

(3)  If  he  take  an  oath  or  make  a  declaration  or  acknow- 
ledgment of  allegiance,  obedience  or  adherence  to  a  foreign 
power,  or  does  any  act  whereby  he  becomes  a  subject  or 
citizen,  or  entitled  to  the  rights  or  privileges  of  a  subject 
or  citizen,  of  a  foreign  power : 

(4)  If  he  is  adjudged  bankrupt  or  insolvent,  or  applies 
for  the  benefit  of  any  law  relating  to  insolvent  debtors,  or 
becomes  a  public  defaulter : 

(6)  If  he  is  attainted  of  treason,  or  convicted  of  felony, 
or  of  any  infamous  crime  : 

(6)  If  he  ceases  to  be  qualified  in  respect  of  property  or 
of  residence  : 

(7)  If  he  accepts  a  seat  in  the  Senate,  or  is  elected  a 
Member  of  the  House  of  Commons  of  Canada. 

6.  When  a  question  arises  respecting  the  qualification  of 
a  Legislative  Councillor,  or  a  vacancy  in  the  Legislative 
Council,  the  same  shall  be  heard  and  determined  by  the 
Legislative  Council  in  such  mode  or  manner  as  ,the  House 
may  order  or  prescribe. 
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7.  The  Members  of  the  Legislative  Council  shall  continue 
to  choose  their  own  President  according  to  the  practice  in 
vaae  heretofore,  and  in  case .  of  the  temporary  absence  of 
such  President  from  sickness  or  other  wise,  they  may  choose 
some  other  Member  to  act  as  President  pro  tempore. 

8.  Until  th^  Legislature  of  New  Brunswick  otherwise 
prorides,  the  presence  of  at  least  eight  Members  of  the 
Legislative  Council  shall  be  necessary  to  constitute  a 
quorum  for  the  transaction  of  business. 

9.  Questions  arising  in  the  Legislative  Council  shall  be 
decided  by  a  majority  of  voices,  and  the  President  shall  In 
all  cases  have  a  vote,  and  when  the  voices  are  equal  the 
decision  shall  be  in  the  negative. 

10.  The  instrument  appointing  a  Member  of  the  Legis- 
lative Council  shall  be  according  to  the  form  (A)  in  the 
Schedule  to  this  Chapter,  or  in  words  to  like  effect. 

11.  Every  Member  of  the  Legislative  Council,  in  addition 
to  the  taking  and  subscribing  of  the  oath  of  allegiance  as 
required  by  "  The  British  North  America  Act  1867,"  before 
taking  his  seat  therein,  shall  also  make  and  subscribe  before 
the  Lieutenant  aovernor,or  some  person  authorized  by  him, 
a  declaration  of  his  property  qualification,  according  to  the 
form  ^B)  in  the  Schedule  to  this  Chapter,  or  in  words  to 
the  like  effect ;  which  declaration  of  qualification  shall  be 
filed  with  the  Clerk  of  the  Legislative  Council. 

SCHEDULE. 

[Ueulenant  Governor's  signature.] 

ViCTORU,  by  the  Grace  of  God,  of  the  United  King- 
[L.  S.]     dom  of  Great  Britain  and  Ireland,  Queen,  Defender 
of  the  Faith. 
To  Esquire : 

Know  You,  that  confiding  in  your  loyalty,  fidelity,  and 
circumspection.  We  have  thought  fit  to  constitute  and  ap- 
point, and  by  these  presents  do  constitute  and  appoint  you 
to  be  a  Member  of  the  Legislative  Council  of  our  Province 
of  New  Brunswick. 
Im  testimony  whereof.  We  have  caused  the  Great  Seal  of 
our  said  Province  to  be  hereto  affixed  this  day 

of  ,  in  the  year  of  our  Lord  one  thousand  eight 

18 
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hundred  and  ,  and  in  the  year  of  our 

Reign.    Witness  our  trusty  and  well-beloved 

Lieutenant  Governor  of  the  Province  of  New 

Brunswick. 

By  Command. 

J.  J.  F.,  Provincial  Secretary, 

(B) 

I,  A.  B.,  do  declare  that  I  am  by  law  duly  qualified  to  bq 
a  Member  of  the  Legislative  Council  of  New  Brunswick,and 
that  the  freehold  on  which  my  property  qualification  is 
based,  is  situate  in  the  Province  of  New  Brunswick,  and 
described  as  follows  : — [here  particularly  name  the  Parish  and 
County,  or  different  Parities  and  Counties,  where  the  lands  com- 
prising (lie  property  qualificaiion  are  situate,  and  particularly  des- 
cribe the  property  by  metes  and  bounds.] 

Made  and  subscribed  this  day  of  A.  D.  187  . 


CHAPTER  4. 

Elections  to  the  Q-enebal  Assembly. 

Section.  Section. 

1  Qualification  of  electors.  15  Lists  for.  Saint  John  City  ;  re- 

2  Kevbors.  vision  of. 

3  Revisors  in  Saint  John,  Frederic-  IG  Witnesses  concerning  qualifica- 

ton,   and   incorporated   Towns,  *         tion,  attendance,  examination, 
being  Parishes.  fees. 

4  Assessors    to   furnish    Revisors     17  Compensation  to    Officers    for 

with  Assessment  List.  preparing  Lists. 

5  Revisors  to  meet  and  prepare       18  Writ  of  Election  ;  first  proceed 

Electoral  Lists ;  notice  of  meet-  ings  on. 

ing  to  revise  List.  19  SheriflT's    Court,    opening    of; 

6  Changes  proposed  and  time    of  Sheriff 's  oath. 

hearing  to  be  posted.  20  Oath  to  Clerk  ;  procedure. 

7  Objectors    to  notify  parties  ob^    21,  22,  23,  24,  26,  27,  Persons  ineli- 

jected  to.  gible  for  election. 

8  Revised  List  to  be  sent  to  the    25  Exception  to  sees.  23  &  24. 

County  Secretary.  28  Exception  to  sec.  27. 

9  Mode  of  revision.    Firms,  mem-    29  Who  may  be  Candidate  or  Mem- 

bers of,  may  vote ;  when.  ber ;  qualification. 

10  Incorrect  Lists,  neglect  to  revise  ;    30  Declaration   of    qualification, 

penalty  for.  how  made. 

11  Eidon,  resident   voters  of,  may    31  Objection  to  Candidate's  qualifi 

have    their    names  on  List  for  cation,  when  made. 

Addington.  32  Sheriff  not  to  hold  poll,  in  what 

12  Sheriff  to  direct  County  Secretary  case. 

in    making  copies  of  Lists  for   33  What  elections  null  and  void, 
polling  districts ;  how  made  up.    34  Time  for  opening  and  closing  poll 

13  Sheriff  to  sign  Lists.    Secretary    35  Polling  places    in  the  several 

to  sena  copy  to  Town  Clerk.  Counties. 

14  On  default,  lant  Regbter  to  be   3C  To  continue  in  case  of  division 

used.  of  Parishes  unless  altered* 
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Section.  Section. 

37  Elections  to  be  by  ballot ;  ballot  57  Proceedings   agaipst  presiding 

boxf^  officer  failing  to  make  a  return. 

38  Presiding  Officers  and  aerks,.ap-  58  Penalty  for  false  return  by  Sheriff 

pointment  of.  59  On  what  days  no  election. 

39  Ballot  box  and  Register  for  Pre-  60  Preservation  of  the  Peace  at 

siding  Officer,  and  Check  book  elections;    power  of  Sherifts 

for  Clerk.  and  presiding  officers. 

40  Register  when  Presiding  Officer's  61  Fees  and  expenses. 

copy  is  lost.  62  Account  to  be  verified  byaffidavit 

41  Sheriff  to  provide  place  for  jxill-  63  Candidate  or  agent  not  li^le 

ing ;  Candidate's  names.  for  entertainment.  - 

42  Opening  poll ;  oath  of  Presiding  64  Affirmation  by  Quakers. 

Officer  ana  Clerk.  65  Corrupt  practices:  penalty..  -• 

43.  Sheriff  and  his  Clerk  need  not  take  66  Penalty  for  wilfully  oontraven- 
additional  oath.  in^  the  provisions  of  this  Chapter. 

44  Ballot  box  to  be  publicly  opened  67  Time  ror  prosecution ;  declara* 

t)efore  voting  commences.  tion. 

45  Resident  and  non-resident  elec-  68  Appropriation  of  penalty. 

tors,  where  each  shall  vote.  69  Parol  evidence  of  the  election 

46  Non-resident  electors  of  King's.  sufficient. 

47  How  vote  to  be  polled  and  regis-  70  Whht  prima  faaie  evidence  of 

t ered  ;  ballot  Cand  idate's  want  of  qualification. 

48  Elector's  oath.  71  Members  not  to  be  Contractors 

49  Penalty    ior    not    administering  with  Government  or  Sureties 

oath.  for  Contractors. 

50  Penalty  for  fraudulent  voting  and  72  Members    accepting    certain 

personation.  offices  shall  vacate  their  seats. 

51  Proceedings  if  Sheriff  die,  or  Pre-  73  Exception. 

siding  Officer  or  Clerk  become  74  Acceptance  of  certain  offices  ne- 
incapacitate<i.  cessitate  re-election;  exception. 

52  Presiding  Officers,  Poll     Clerks,  75  Seat  of  Member  appointed  to 

Candidates  and  Agents  may  poll  Senate  or  elected  to  House  of 

where  acting.  Commons  becomes  vacant. 

53  Closing  poll,  proceedings  on ;  form  76  Resignation  of  Member. 

of  return.  77  The    Speaker    may  resign   his 
.54  What  ballots  to  be  destroyed.  office  or  vacate  bis  seat. 

55  Sheriff  may  further  adjourn  his  78  How  vacancies  filled. 

Court,  if  all  returns  are  not  in.  79  Number  of  Representatives. 

56  Opening    returns,  counting   and  80  Duration  of  General  Assembly. 

declaration.  81  Interpretation  of  terms. 

1.  Erery  male  person  of  the  age  of  twenty  one  years  or 
upwards,  being  a  British  subject,  not  subject  to  any  legal 
incapacity,  who  shall  have  been  assessed  for  the  year  for 
which  the  registry  is  made  up,  in  respect  of  real  estate  to 
the  amount  of  one  hundred  dollars,  or  personal  property, 
or  i)ersonal  and  real  amounting  together  to  four  hundred 
dollars,  or  four  hundred  dollars  annual  income,  shall  be 
qualified  to  vote  for  Representatives  of  the  County  or  City 
for  which  he  shall  be  so  assessed  ;  if  there  be  no  assessment 
for  the  Parish  in  any  year,  then  the  possession  of  the  quali- 
fication shall  of  itself  be  sufficient. 

2.  The  County  Councillors  of  each  Parish,  with  another 
person  appointed  therefor  by  the  County  Council,  shall  be 
the  Bevisors  for  their  respective  Parishes ;  provided  that 
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where  there  are  three  Councillors  for  a  Parish  they  shall  be 
the  Revisors,  and  where  there  are  more  than  three  Council- 
lors for  a  Parish  the  County  Council  shall  select  three  of 
such  Councillors  to  be  Revisors. 

8.  In  the  Cities  of  Fredericton  and  Saint  John,  or  any 
incorporated  Town,  being  in  itself  a  Parish,  any  three  or 
teore  of  the  Aldermen  and  Councillors  to  be  appointed  in 
each  year  by  the  respective  Councils  of  such  Cities  or 
Towns,  shall  annually  revise  the  list  of  electors  qualified 
to  Vote  therein  at  County  elections,  in  the  manner  and  at 
the  times  herein  prescribed. 

4.  The  Assessors  of  every  Parish  shall,  on  6t  before  the 
first  day  of  August  in  each  year,  deliver  to  the  Revisors  a 
copy  of  the  assessment  list  for  the  Parish ;  or  if  they  have 
not  received  any  warrant  therefor,  make  out  a  list  of  the 
names  of  all  persons  possessed  of  real  or  personal  estate,  or 
income,  in  the  form  following,  and  deliver  it  to  the  Re- 
visors :— 


Eteal  Estate  in 

the  Parish 
of  inhabitant. 

Personal 
Estate  . 
of  inhabitant. 

RealEsUto 

of 
Non  resident. 

Annual 
Income. 

^X*     A'.       ••«       »«• 

$100  00 

$0  00 

$0  00 

«0  OC 

C.  D    

0  00 

400  00 

0  00 

0  00 

E   F 

AJ«       JL.          •*•         •*• 

0  00 

0  00 

100  00 

0  00 

>J|.       XX.       .a.         .•• 

0  00 

0  00 

0  00 

400  00 

5.  The  Revisors  shall  before  the  first  day  of  September  in 
each  year,  meet  and  prepare  from  the  assessment  list  an 
alphabetical  list  of  the  qualified  electors  in  their  Parish, 
distinguishing  the  resident  from  the  non-resident,  and 
affixing  the  place  of  residence  of  the  non-resident  when 
known,  and  on  or  before  the  said  first  day  of  September  in 
each  year,  post  up  a  copy  of  the  said  list  in  three  of  the 
most  public  places  in  each  polling  district  of  their  Parish, 
with  the  following  notice  : — 

"  The  Revisors  will  meet  at  ,  in  the  Parish  of        , 

on  the  twenty  fifth  [if  Sunday,  say  twenty  sixth]  day  jq{ 
October  next,  at  o'clock,  A.  M.,  to  revise  the  list  of 

electors  for  the  Parish  of  ,  and  any  person  claiming 

to  add  to  or  strike  off  a  name  from  the  list,  must  give  notice 
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thereof,  with  the  cause  of  objection,  to  either  of  as,  on  or 

before  the  first  day  of  October  next,  and  also  notify  every 

person  proposed  to  be  struck  off.-^Dated  the  day  of 

,  18    . 

A.  B.) 

C.  D.  >  Bemsorsr 

E   R) 

8.  The  Reyisors  shall  on  or  before  the  tenth  day  of  Octo- 
ber in  each  year  post  up  in  the  said  three  most  public  places 
of  the.  polling  district,  an  alphabetical  list  of  the  i)ersons 
proposed  to  be  added  or  struck  off  respectively,  with  a  no* 
tice  appropriate  to  each  list,  to  the  effect  following  :— 

"  The  Revisers  will  on  the  twenty  fifth  [if  Sunday,  say 
twenty  sixth]  day  of  October  instant,  at  in  the  Parish 

of  ,  adjudicate   upon  the  propriety  of  adding  {or 

striking  off,  m  case  (f  striking  qff\)  the  foregoing  names  to 
(or  from)  the  list  of  qualified  voters. — Dated  the  day 

of  October,  18    . 


A.  B.) 

0.  dA 


Revisors.^^ 
E.  F. ) 

7.  The  person  who  proposes  to  strike  a  name  from  the 
list  shall,  on  or  before  the  first  day  of  October,  give  notice 
in  writing  to  the  party  objected  to,  either  personally  or  by 
leaving  it  at  his  last  or  usual  place  of  abode,  and  shall  prove 
on  oath  the  giving  the  notice  to  the  satisfaction  of  the 
fievisors  before  they  hear  the  objection. 

8.  At  the  time  and  place  appointed,  the  Revisers  shall 
attend  and  correct  the  lists,  and  shall,  with  all  convenient 
dispatch,  make  out  an  alphabetical  list  of  the  resident  elec- 
tors of  each  polling  district  of  the  Parish,  and  of  the  non- 
resident electors,  stating  the  residence  when  known,  and 
on  ot  before  the  tenth  day  of  November  in  each  year, 
transmit  the  same  to  the  County  Secretary. 

d.  The  Revisers  shall  add  to  or  strike  off  from  the  list  the 
name  of  any  person  whose  qualification  or  disqualification 
is  satisfactorily  proved  to  have  existed  at  the  date  of  the  last 
assessment,  or  date  of  the  list  to  be  made  up  by  the  Assessors 
ill  the  event  of  no  assessment,  if  notice  have  been  given  to  a 
Revisor  of  the  claim  on  or  before  the  first  day  of  October, 
and  in  case  of  disqualification,  they  prove  to  the  satisfaction 
of  the  Revisor  that  notice  in  writing  has  been  given  to  the 
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party  objec*;ed  to  within  the  same  period.  When  a  firm  is 
assessed  in  respect  of  property  or  income  sufficient  to  giro 
each  member  a  qualification,  the  several  persons  composing 
such  firm  shall  be  inserted  on  the  list. 

10.  If  the  Assessors  neglect  to  make  up  and  deliver  the 
list,  or  wilfully  deliver  an  incorrect  list,  or  if  the  Eevisors 
neglect  to  revise  the  list  so  delivered,  or  wilfully  transmit 
an  incorrect  list,  for  every  neglect  or  wilful  delivery  or  trans- 
mission of  an  incorrect  list,  each  Assessor  or  Eevisor  so 
contravening  this  Chapter  shall  pay  a  fine  of  eighty  dollars, 
which  any  person  may  recover  with  costs,  and  each  day  a 
list  is  delayed  shall  be  a  separate  contravention  hereof. 

11.  Airy  duly  qualified  voter  repident  in  the  Parish  of 
Eldon,  in  the  County  of  Eestigouche,  and  possessed  of  a 
freehold  estate  situate  in  the  said  Parish  of  the  value  of  one 

'  hundred  dollars,  may  have  his  name  placed  on  the-  list  for 
the  Parish  of  Addington  in  the  following  manner, — such 
voter  shall,  on  or  before  the  twenty  fifth  day  of  October  in 
each  year,  make  and  subscribe  before  the  Eevisors  of  the 
Parish  of  Addington,  or  one  of  them,  the  following  affidavit 
under  oath,  which  oath  the  said  Eevisors  or  any  one  of 
them  are  hereby  authorized  to  administer : — 

^'  I,  A.  B.,  do  hereby  make  oath  and  say  I  am  a  British 
subject  of  the  full  age  of  twenty  one  years,  I  reside  in  the 
Parish  of  Eldon,  in  the  County  of  Eestigouche,  and  am 
possessed  of  a  freehold  estate  therein  of  the  full  value  of 
one  hundred  dollars,  and  that  I  am  not  subject  to  any  legal 
incapacity." 

And  such  Eevisors  shall  thereupon  add  the  name  of  the 
voter  to  the  said  list  before  transmitting  the  same  to  the 
County  Secretary,  and  such  person  shall  bo  dealt  with  as 
if  he  was  a  resident  elector  of  Addington. 

12.  The  Sheriff  of  the  County  shall  on  or  before  the  tenth 
day  of  December  in  each  year,  attend  at  the  office  of  the 
County  Secretary  to  ascertain  the  non-resident  and  resident 
electors  who  maybe  qualified  to  vote  in  more  than  one  Parish, 
and  the  Secretary  shall,  under  his  direction,  make  a  copy 
of  the  list  of  each  polling  district,  with  the  name  of  any  non- 
resident elector  marked  as  such,  w|}o  may  have  selected  that 
poll.  He  shall  make  an  alphabetical  list  of  the  remaining 
non-resident  electors.  Whenever  a  non-resident  elector  shall 
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notify  the  Sheriff  in  writing  of  his  selection  of  a  particular 
poll,  his  name  shall  be  inserted  and  continued  in  the  list  of 
that  poll  until  he  become  disqualified,  or  direct  otherwise. 
If  it  appear  by  the  list  that  a  resident  elector  of  any  Parish  is 
returned  qualified  to  vote  in  any  other,  his  name  shall  be  only 
inserted  on  the  list  of  the  polling  district  in  which  he  resides. 

13.  The  list  shall  be  made  up  and  signed  by  the  Sheriff, 
and  deposited  with  the  County  Secretary  on  or  before  the 
twenty  fourth  day  of  December  in  each  year,  and  shall  be 
the  Register  of  electors  for  the  County  for  which  they  are  so 
made  for  the  year  commencing  with  the  first  day  of  January 
following ;  and  the  County  Secretary  shall  send  a  copy  of 
the  list  for  each  polling  district  to  the  Clerk  of  the  Parish  for 
which  such  poll  is  held,  on  or  before'  the  thirtieth  day  of 
December  in  each  year,  for  inspection  by  any  elector. 

14.  If  from  any  cause  the  Register  of  electors  for  any  poll- 
ing district  is  not  made  up  in  any  year,  the  register  last 
made  up  shall  be  used  in  its  stead  for  the  purpose  of  elections. 

15.  The  Ust  of  electors  for  the  City  of  Saint  John  shall  be 
revised  and  corrected  by  the  Aldermen  and  Councillors  at 
the  time  herein  prescribed,  and  the  Common  Council  may 
regulate  the  same  by  bye  laws  not  inconsistent  with  this 
Chapter ;  and  the  name  of  every  freeman  of  the  City  not  in- 
cluded therein,  assessed  in  the  sum  of  one  hundred  dollars, 
shall  be  added  to  and  inserted  in  the  list,  and  when  it  is 
corrected,  and  an  alphabetical  list  of  every  Ward  or  polling 
district  made  up,  it  shall  be  signed  by  the  Mayor,  filed 
with  the  City  Clerk,  and  be  the  Register  of  electors  for  the 
said  City. 

16.  The  Revisors  shall  have  power  to  summon  witnesses 
to  attend  at  the  time  and  place  appointed,  to  give  evidence 
as  to  the  qualification  or  disqualification  of  any  person,  and 
to  administer  an  oath,  and  examine  the  parties  and  such 
witnesses  on  oath;  and  every  person  so  summoned  who  shall 
neglect  to  attend  without  good  cause  shewn  therefor  to  the 
Revisors,  or  attending  shall  refuse  to  be  sworn  or  give  evi- 
dence, shall  be  liable  to  a  penalty  of  twenty  dollars ;  and 
every  witness  attending  shall  be  entitled  to  receive  the  same 
fees  and  travelling  charges  as  witnesses  attending  before 
Justices  of  the  Peace  in  civil  suits,  to  be  paid  by  the  person  at 
whose  instance  the  respective  witnesses  may  be  summoned. 
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17.  The  County  Council  shall  allow  the  Sheriff,  County 
Secretary,  Warden,  Assessors,  Revisors,  and  any  other  jwr- 
8on  required  by  them  to  assist  in  preparing  the  Register  of 
electors,  a  reasonable  compensation  for  their  services,  and 
any  necessary  expenses  incurred,  and  charge  the  amount 
thereof  on  the  County  funds. 

18.  Every  Writ  of  Election  shall  be  issued  by  the  Prorin- 
cial  Secretary,  and  have  forty  days  at  least  betweea  the  teste 
and  return  thereof,  and  be  delivered  to  the  Sheriff  to  whom 
it  is  directed,who  shall  i  mmediately  after  the  receipt  thereof, 
indorse  thereon  the  day  of  the  receipt,  and  within  six  days 
thereafter,  and  at  least  ten  days  bdfore  the  day  of  opening 
the  polls,  cause  public  notice,  by  handbills,  to  be  posted  up 
in  three  or  more  of  the  most  public  places  in  each  Parish  of 
the  County,stating  the  time  at  which  he  shall  hold  his  Court, 
for  opening  the  Election  at  the  Shire  Town,  as  also  the  day 
and  places  at  which  the  poll  shall  be  taken,  if  demanded, 
which  shall  not  be  less  than  three  nor  more  than  six  days 
after  the  day  of  holding  his  Court  for  opening  the  said 
Election ;  and  in  the  County  of  Gloucester  shall  be  the 
Monday  next  after  the  day  of  holding  such  Court ;  the 
Sheriff  shall  give  the  like  notice  to  two  or  more  of  the 
Constables  of  each  Parish. 

19.  On  the  day  appointed  for  opssning  the  Election,  the 
Sheriff  shall  open  his  Court  at  the  County  Court  Hotise,  be- 
tween the  hours  of  ten  and  twelve  o'clock  in  the  forenoon, 
and  shall  read  the  Writ  and  take  the  following  oath,  to  be 
administered  by  a  Justice,or  any  two  electors  of  the  County  :- 

"  I,  A.  B.,  do  swear  that  I  have  not,  directly  or  indirectly, 
received  any  money, office,  employment,  gratuity,  or  reward, 
or  any  bond,  bill,  or  note,  or  promise  of  gratuity  whatsoever, 
either  by  myself  or  another,  or  to  my  use  or  advantage,  for 
appointing  any  presiding  officer  to  superintend  thepolUng^ 
or  any  Clerk,  or  for  making  the  return  at  this  Election,  and 
that  I  will,  in  all  things  to  be  done  by  me  in  this  Election, 
act  impartially  and  according  to  law,  and  return  the  persoiL 
having  a  majority  of  votes." 

20.  The  Sheriff  shall  then  administer  to  the  Clerk  whom 
he  shall  appoint  to  assist  him  in  the  election,  and  to  keep 
the  check  list  at  the  County  Court  House,  the  oath  pre- 
scribed hereafter  for  the  respective  Clerks.     The  Sheriff 
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shall  keep  his  Court  open  until  two  o'clock  in  the  afternoon, 
during  which  time  the  names  of  all  the  candidates  who  shall 
oflfer,  or  be  handed  in  by  one  or  more  freeholders  of  the 
County,  and  who  shall,  when  required,  have  qualified,  shall 
be  entered  in  a  general  poll  book  under  his  direction.  If  no 
poll  be  demanded,  he  shall  proceed  to  the  election  by  a  show 
of  hands,  and  declare  the  members  chosen,  close  the  election, 
and  niake  his  return.  If  a  poll  be  demanded,  he  shall  grant 
the  same,  and  immediately  make  public  proclamation  of  the 
time  and  place  at  which  the  polls  shall  be  taken  in  the  seve- 
ral Districts  of  the  County,  and  then  adjourn  the  Court  and 
further  proceedings  in  the  selection  until  some  day  within 
three  days  after  the  day  fixed  for  taking  the  polls. 

21.  No  person  shall  be  capable  of  being  elected  a  Member 
to  serve  in  the  Assembly,  or  of  sitting  and  voting  therein, 
who  shall  be  a  Minister,  Priest  or  Ecclesiastic  under  any 
form  or  profession  of  religious  faith  or  worship  whatever. 

22.  No  person  shall  be  eligible  to  be  a  candidate,  or  capa- 
ble of  being  elected  or  returned  as  a  Member  to  serve  in  the 
Assembly  of  this  Province,  or  capable  to  sit  and  vote  therein, 
who  holds  any  office  connected  with  the  collection  or  pro- 
tection of  the  Revenue^  or  holds  the  office  of  Deputy  Sur- 
veyor of  Crown  Lands,  or  Supervisor  of  Great  Eoads,  or 
Postmaster,  Registrar  of  Deeds,  Judge  of  Probates,  Registrar 
of  Probates,  or  Clerk  of  the  Peace,  or  of  the  Crown,  or  of 
the  Pleas,  or  of  the  Circuits,  or  Equity  side  of  the  Supreme 
Court,  or  of  any  County  Court,  or  of  the  Circuits  in  any 
County. 

23.  No  contractor  with  or  under  the  Government,  nor  any 
surety  of  such  contractor,  shall  be  capable  of  being  elected 
or  siHing  in  the  House  of  Assembly  while  such  contract  is 
subsisting,  or  such  person  has  any  interest  therein. 

24.  No  Commissioner,  Appraiser  or  Arbitrator  to  inves- 
tigate, adjust,  settle  or  determine  any  claim,  matter  or  dif- 
ference between  the  Government  of  this  Province  and  any 
person  therein,  or  the  Government  or  subjects  of  any  other 
Colony,  or  to  investigate  or  inquire  into  the  management 
or  affairs  of  any  Public  Institution  in  this  Province,  shall 
be  capable  of  being  elected  or  of  sitting  in  the  House  of 
Assembly. 

25.  Nothing  in  the  last  two  preceding  Sections  shall  le 

14 
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held  to  apply  to  Members  of  the  House  of  Assembly  who 
are  Members  of  the  Executive  Council. 

26.  No  person  being  a  Member  of  the  Senate  or  House  of 
Commons  of  Canada,  shall  be  capable  of  being  elected  to 
or  of  sitting  and  voting  in  the  House  of  Assembly. 

27.  No  person  holding  or  accepting  any  office,  commission 
or  appointment  in  the  service  of  the  G-overument  of  the  Do- 
minion of  Canada,  with  a  salary  or  emolument  directly  or 
indirectly  attached  thereto,  by  whomsoeA^er  to  be  paid  or 
allowed,  or  howsoever  payable,  shall  be  capable  of  being 
elected  toorefsittingandvotingin  the  House  of  Assembly 
while  holding  such  office,  commission,  or  appointment. 

28.  Nothing  in  the  last  Section  contained  shall  disqualify 
any  person  holding  a  Commission  in  the  Militia  or  Volun- 
teer Militia  of  the  Dominion  of  Canada,  if  otherwise  not  dis- 
qualified. 

29.  A  person  capable  of  being  elected  a  Member  of  the 
Assembly  shall  be  a  male  British  subject  of  the  age  of  twenty 
one  years  or  upwards,  and  for  six  months  previous  to  the 
teste  of  the  writ  of  election  have  been  legally  seized  as  of 
freehold  for  his  own  use  of  land  in  the  Province  of  the  value 
of  twelve  hundred  dollars  over  and  above  all  incumbrances 
whatever  charged  upon  or  affecting  the  same;  and  any  can- 
didate at  any  election  shall,  if  required  by  any  other  candi- 
date or  any  elector,  or  the  Sheriff,  make  before  the  Sheriff 
the  following  declaration  : — 

''  I,  A.  B.,  do  declare  and  testify  that  I  am  a  British  sub- 
ject of  the  age  of  twenty  one  years,  and  that  I  have  been 
duly  seized  as  of  freehold  for  my  own  use  of  lands  in  this  Pro- 
vince for  six  months  previous  to  the  teste  of  the  writ  of  this 
election,  of  the  value  of  twelve  hundred  dollars  over*  and 
above  all  incumbrances  charged  upon  or  affecting  the  same, 
which  are  known,  distinguished  and  situated  in  the  [here 
pariiculxirly  describe  Hie  Parish  and  County,  or  different  Parishes 
and  Counties  wliere  tlie  lands  comprising  tlie  qualification  are  situ- 
ate, with  tlie  number  or  other  specific  description,  hjj  boundaries  oj 
the  lot  or  lots.]'' 

30.  The  candidate,  or  any  elector  for  him,  may  make  and 
subscribe  the  declaration  in  the  presence  of  a  credible  wit- 
ness, and  transmit  it  to  the  Sheriff,  or  it  may  be  made  on  be- 
half of  the  candidate  by  an  elector  in  presence  of  the  Sheriff. 
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31.  If  the  qualification  of  auy  candidate  is  questioned,  it 
must  be  done  on  or  before  two  o'clock  of  the  day  of  opening 
the  election,  and  the  Sheriff  shall  give  the  candidate  or  his 
agent,  or  person  nominating  him,  immediate  notice  thereof^ 
and  unless  the  necessary  declaration  of  qualification  is  made 
before,  or  filed  with  the  Sheriff*  by  eight  o  clock,  he  shall 
not  enter  his  name  on  the  general  poll  book. 

32.  If  at  any  time  before  the  day  appointed  for  taking  the 
polls,  all  the  candidates,  except  the  number  required  by  the 
writ  to  be  returned,  shall  by  writing  under  their  hands, 
made  in  the  presence  of  two  or  more  credible  witnesses, 
and  of  the  Sheriff',  signify  to  the  Sheriff*  their  resignation,  he 
shall  not  hold  any  poll,  but  shall  notify  the  respective  officers 
appointed  to  take  the  poll  not  to  proceed  with  the  election;, 
and  shall,  on  the  day  to  which  the  Court  has  been  adjourned, 
declare  the  remaining  candidates  duly  elected,  and  make 
his  return  accordingly. 

33.  If  any  person  ineligible  or  disqualified  as  provided  in 
the  twenty  first,  twenty  second,twenty  third,  twenty  fourth, 
twenty  sixth,  or  twenty  seventh  Sections,  shall  be  elected 
to  serve  in  the  Assembly,  every  such  election  of  such  per-, 
son  shall  be  absolutely  null  and  void. 

84.  Every  poll  shall  be  opened  in  the  different  districts  at 
eight  o'clock  in  the  morning  of  the  day  fixed  therefor,  and 
continue  to  four  o'clock  in  the  afternoon,  when  it  shall  close. 

85.  The  following  shall  be  the  Polling  places  in  the 
several  Counties,  and  in  the  City  of  Saint  John,  where  the 
votes  shall  at  every  Election  be  taken,  that  is  to  say  : —  • 

In  the  County  of  York  : 

For  the  City  of  Fredericton — at  the  County  Court  House; 

For  the  Parish  of  New  Maryland — at  or  near  the  School 
House  at  the  Forks  of  the  Road  ; 

For  the  Parish  of  Kingsclear — at  or  near  the  Lo  werVillage; 

For  the  Parish  of  Manners-Sutton — 

For  all  electors  of  the  said  Parish  who  reside  on  the  lots 
on  each  side  of  th^  road  running  through  Cork  Settlement, 
and  who  reside  on  the  lots  fronting  on  both  sides  of  the 
Maxwell  Settlement  road  from  the  lower  line  of  the  Parish 
to  lot  number  twenty  three  inclusive — at  or  near  Patrick 
Maloney's  in  Cork  Settlement ; 
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For  all  the  remaining  electors  in  the  said  Parish — at  or 
near  Ralph  Cockbarn^s  in  Harvey  Settlement; 

For  the  Parish  of  Prince  William — 

District  number  one— all  that  part  of  the  said  Parish  which 
lies  to  the  southwest  of  the  Pokiok  Rirer  and  Lake  G-eorge — 
at  or  near  the  School  House  in  the  Blaney  Eidge  ; 

District  number  two — that  part  of  the  Parish  not  included 
in  District  number  one — at  or  near  John  Wasson's; 

For  the  Parish  of  Dumfries- 
District  number  one — all  that  part  of  the  Parish  which 

lies  to  the  northeast  of  the  Saint  Andrews  and  Quebec 

Railway — at  or  near  William  Miller's  ; 

District  number  two — all  that  part  of  the  Parish  not  iii- 

'cluded  in  District  number  one — at  or  near  Asa  Mitchell's  ; 

For  the  Parish  of  Canterbury — 

District  number  one — all  that  part  of  the  Parish  .which 
lies  on  the  northeasterly  side  of  the  northeasterly  line  of  a 
tract  of  land  containing  three  hundred  and  thirty  seven 
acres,  granted  to  Francis  E.  Beck  with,  adjoining  a  grant  to 
Isaac  Attwood,  on  Eel  River,  and  the  prolongation  of  the 
said  line  northwesterly  to  Eel  River,  and  southeasterly  to 
the  boundary  of  the  Parish — at  or  near  the  School  House 
at  the  mouth  of  Eel  River ; 

District  number  two — all  that  part  of  the  Parish  lying  to 
the  southwestward  of  the  said  line,  and  not  included  in 
District  number  three— at  or  near  Canterbury  Station ; 

District  number  three— all  that  part  of  the  Parish  bounded 
easterly  by  Eel  River  and  first  and  second  Eel  River  Lakes, 
and  lying  to  the  westward  of  a  line  running  magnetic 
south  from  the  most  southerly  end  ofsecond  Eel  River  Lake 
to  strike  the  northern  bank  or  shore  of  the  Grand  Schoodic 
Lake — at  or  near  Hugh  M'Minn's  ; 

For  the  Parish  of  Saint  Mary's — 

District  number  one— all  that  part  of  the  Parish  not  in- 
cluded in  District  number  two— at  or  near  Brown's  on  the 
Nashwaak ; 

District  number  two-beginning  on  the  northern  bank  or 
shore  of  the  River  Saint  John,  at  the  western  angle  of  lot 
number  twenty  nine,  letter  C,  in  the  Maryland  Ijoyalists' 
Grant,  thence  running  along  the  upper  line  of  said  lot  to 
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the  rear  thereof,  thence  north  to  the  southern  boundary- 
line  of  the  grant  to  Daniel  Lyman  and  others,  thence  east- 
erly along  the  same  and  its  prolongation  to  the  County  of 
Sanbnry,  thence  along  the  County  line  southwesterly  to  the 
River  Saint  John,  and  thence  along  the  northern  bank 
thereof  up  stream  (crossing  the  mouth  of  the  River  Nash- 
waak)  to  the  place  of  beginning— at  or  near  Benjamin  Close's; 

For  the  Parish  of  Douglas — 

District  number  one — all  that  part  of  the  Parish  not  in- 
cluded in  District  number  two — at  or  near  the  mouth  of  the 
Keswick ; 

District  number  two^all  that  part  of  the  Parish  which 
lies  northerly  and  northeasterly  from  the  rear  line  of  granted 
lands  fronting  on  the  Saint  John  and  Keswick  Rivers  and 
Jones'  Mill  Stream — at  or  near  Dan  Richards'  in  Hamtown; 
For  the  Parish  of  Bright- 
District  number  one— all  that  part  of  the  Parish  not  in- 
cluded in  District  number  two— at  or  near  M'Keen's  Corner; 

District  number  two — all  that  part  of  the  Parish  to  the 
westward  of  a  line  extending  north  forty  five  degrees  east, 
and  south  forty  five  degrees  west,  from  Burtt's  Mill  on  the 
Keswick  River — at  or  near  the  Forks  of  the  road  below 
Abraham  Brewer's  Mill  in  Lower  Haynesville ; 
For  the  Parish  of  Queensbury— 

District  number  one— all  that  part  of  the  Parish  not  in- 
cluded in  District  number  two— at  or  near  the  old  Daniel 
Parent  place ; 

District  number  two — all  that  part  of  the  Parish  which 
lies  to  the  northwest  of  the  northwesterly  line  of  the  grant 
to  William  M'Keen  and  its  southwesterly  prolongation  to  the 
rear  line  of  the  grant  to  Adam  Allen  and  others,  and  north- 
east of  the  rear  line  of  the  granted  lands  fronting  on  the 
River  Saint  John — at  or  near  William  Miller's ; 
For  the  Parish  of  Southampton — 

District  number  one — all  that  part  of  the  Parish  lying  to 
the  southwest  of  the  southwest  boundary  line  of  the  grant 
to  Michael  Knapp  and  others  and  its  southeasterly  and  north- 
westerly prolongation — at  or  near  the  Parish  Hall ; 

District  number  two—  all  the  remaining  portion  of  the 
Parish  except  that  portion  thereof  included  in  District  num- 
ber three — at  or  near  Nortondale  Corner ; 
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District  number  three — all  that  part  of  the  Parish  lying 
northeast  of  the  southwestern  line  of  lot  number  sixteen  in 
Maple  Eidge  and  its  southeasterly  prolongation  to  the 
northeast  branch  of  the  Nackawicac,  bounded  westerly  by 
the  main  northwest  branch  of  the  Nackawicac  and  Fall 
Brook,  easterly  by  the  northeast  branch  of  the  Nackawicac, 
and  northeasterly  by  the  southwestern  line  of  Bright — at 
or  near  Millville  Station  ; 

For  the  Parish  of  Stanley — 

District  number  one — all  that  part  of  the  Parish  not  in- 
cluded in  District  number  two — at  or  near  Logan's ; 

District  number  two — all  that  part  of  the  Parish  north- 
easterly of  the  southwesterly  line  of  lot  number  one,  granted 
to  Michael  Cott  on  the  thirty  first  day  of  December  one 
thousand  eight  hundred  and  twenty  nine,  situate  on  the 
road  from  the  Nashwaak  to  the  Miramichi  River,  and  its 
northwesterly  and  southeasterly  prolongations— at  or  near 
Boies'  on  the  Bloomfield  Ridge. 

In  the  City  and  County  of  Saint  John  : 

For  that  part  of  the  City  of  Saint  John  lying  on  the  east 
side  of  the  Harbour,  as  follows— 

Except  for  Wellington  and  Queen's  Wards,  each  Ward 
shall  be  a  polling  District  for  the  electors  resident  therein, 
and  the  election  shall  be  held  at  such  place  in  each  such 
Ward  as  the  Sheriff*  shall  appoint ; 

There  shall  be  two  polling  places  in  Wellington  Ward, 
to  be  designated  as  the  number  one  and  number  two  polling 
places  respectively;  and  there  shall  also  be  two  polling  places 
in  Queen's  Ward,  to  be  designated  in  like  manner;  the  Sheriff 
shall  appoint  the  several  places  in  the  two  last  mentioned 
Wards  to  hold  the  election;  all  voters  registered  in  the  said 
Wards  respectively,  whose  surnames  are  on  the  Registry  of 
Voters  filed  shall  commence  with  any  letter  of  the  alphabet 
down  to  and  including  the  letter  K,  shall  vote  at  number 
one  polling  place,  and  all  after  letter  K  shall  vote  at  num- 
ber two  polling  place ; 

For  that  part  of  the  City  of  Saint  John  lying  on  the  west 
side  of  the  Harbour— at  or  near  the  City  Hall  in  Carleton  ; 

For  the  Town  of  Portland,  each  Ward  shall  be  a  polling 
District  for  the  electors  resident  therein,  and  the  Sheriff 
shall  select  the  polling  place  in  each  such  Ward ; 
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For  the  Parish  of  Saint  Martins — at  Quaco  ; 
For  the  Parish  of  Simonds — 

District  number  one — commencing  at  Cape  Spencer  and 
running  in  a  direct  line  to  the  bridge  at  M'Kenzie's  on  Mis- 
peck  River,  thence  in  a  direct  line  to  a  point  where  the 
Hibemia  Settlement  road  meets  the  Mountain  road  from 
Black  River  to  Loch  Lomond,  thence  in  a  westerly  direction 
at  a  distance  of  half  a  mile  sontii*  from  the  road  from  Loch 
Lomond  to  Saint  John  by  Frog  Porid,  and  parallel  to  the 
same,  to  the  Colebrooke  Nail  Factory, 'thence  northeast  to 
the  County  line  ;  *- ''    • 

District  number  two — bounded  northwest  by  District 
number  one,  southerly  by  the  Bay  of  Fundy,'n6rthea8terly 
by  a  line  running  parallel  to  the  Hibernia  and  Brown  roads, 
and  distant  half  a  mile  southwest  from  said  roads  ;  .  ;^  . . 

District  number  three — bounded  southwest  by  Districts 
numbers  one  and  two,  northerly  by  the  County  line,  and. 
easterly  by  the  Parish  of  Saint  Martins  ; 

For  the  Parish  of  Lancaster — 

District  number  one  shall  comprise  all  that  part  of  the 
said  Parish  bounded  westerly  by  a  line  beginning  at  the 
point  where  the  easterly  side  line  of  the  School  lot,  in  pos- 
session of  James  Robinson,  strikes  the  Manawagonish  Bay ; 
thence  north  along  the  easterly  side  line  of  said  lot  to  its 
intersection  with  the  Saint  Andrews  road  ;  thence  north- 
westerly to  the  County  line  ; 

District  number  two — that  part  of  the  Parish  lying  be- 
tween the  western  boundary  line  of  District  number  one 
and  the  eastern  boundary  line  of  Musquash  ; 

For  the  Parish  of  Musquash — The  Parish  of  Musquash 
shall  constitute  one  polling  District ; 

The  Sheriff  shall  appoint  a  polling  place  in  the  most  cen- 
tral and  convenient  place  in  each  District  in  the  Parishes 
of  Simonds,  Lancaster,  and  Musquash. 
In  the  City  of  Saint  John  : 

Eiccept  for  "Wellington  and  Queen's  Wards  each  Ward 
shall  be  a  polling  District,  and  the  poll  shall  be  held  at 
such  convenient  and  central  place  therein  as  the  Sheriff 
shall  appoint ; 

For  Wellington  and  Queen's  Wards  respectively  the  poll- 
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ing  Districts  shall  be  the  same,  and  the  poUiag  places  ap- 
pointed in  the  same  manner,  and  the  electors  shall  vote  at 
the  same  places  as  provided  for  Elections  for  the  City  and 
County  of  Saint  John. 

In  the  County  of  Westmorlaj^d  : 

Each  Parish  shall  be  a  polling  District,  and  the  Sheriff 
shall  appoint  the  place  for  holding  the  poll  in  the  most 
central  and  convenient  glsCc^Jin  each  Parish. 
In  the  County  of  GkAirtiOTTE : 

For  the  Parish  of  Safeft*Andrews — at  or  near  the  County 
Court  House  ;  ^  /•>/;:  *  * 

For  the  Pajrisli'V)f  Saint  Stephen — at  Salt  Water,  near  the 
head  of  Tiflw*  Raters,  for  all  the  electors  except  those  here- 
inaftei:  mentioned  ;  and 

A0!t*jihB,T  the  Drill  Shed  in  Milltown,  for  all  the  electors 
^reiidWg  or  entitled  to  vote  in  that  part  of  the  said  Parish 
...  •IVi^ng  between  a  line  commencing  on  the  bank  of  the  River 
*•/ •••Saint  Croix  at  a  point  due  west  from  Hitchings'  Corner,  and 
thence  running  to  the  Saint  James  Parish  line  along  the 
centre  of  the  road  leading  to  Scotch  Ridge  and  a  line  begin- 
ning at  the  River  Saint  Croix  at  the  mouth  of  the  Moannes 
Stream,  and  following  that  stream  to  the  line  of  the  Parish 
of  Saint  James ;  and 

At  or  near  the  School  house  in  the  Town  of  Upper  Mills, 
for  all  the  electors  residing  in  that  pari  of  the  Parish  lying 
west  and  northwest  of  the  said  Moannes  Stream ; 

For  the  Parish  of  Dufferin--at  or  near  the  School  house 
at  the  Ledge ; 

For  the  Parish  of  Saint  James — at  or  near  the  Kirk  on 
the  Scotch  Ridge  ;  and 

At  or  near  the  residence  of  the  late  John  King  in  the 
Baillie  Settlement — the  dividing  line  to  commence  at  the 
end  of  the  bridge  at  Moore's  Mills,  thence  along  the  road 
passing  the  English  Church,  through  the  Oak  Hill  Settle- 
ment, to  the  Canoose  Stream,  and  thence  down  stream  to 
the  River  Saint  Croix  ; 

For  the  Parish  of  Saint  David — at  the  head  of  Oak  Bay  ; 

For  the  Parish  of  Dumbarton — at  the  Rolling  Dam  ; 

For  the  Parish  of  Saint  Patrick — at  the  Digdeguash  Mills; 

For  the  Parish  of  Saint  Croix — at  or  near  the  Agricultural 
Hall  at  the  Bay  Side  ; 
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For  the  Parish  of  Saint  George — ^at  the  Lower  Falls;  and 
At  the  Upper  Mills — the  dividing  line  between  the  poll- 
ing place  is  to  be  the  south  line  of  the  Linton  farm,  now  owned 
by  A.  H.  Gillmor,  following  that  line  from  the  rear  until  it 
strikes  the  Magaguadavic  Eiver;  thence  across  the  River, 
following  the  south  line  of  the  Tanney  farm,  until  it  strikes 
the  Lake  Utopia;  thence  following  the  shore  of  the  Lake 
round  until  it  strikes  the  north  line  of  the  farm  formerly 
owned  by  Henry  Seelye;  thence  following  that  line  in  an 
easterly  direction  until  it  strikes  the  Parish  of  Pennfield  ; 

For  theParish  of  Pennfield — at  the  School  house  near  the 
Episcopal  Church ; 

For  the  Parish  of  Lepreaux — at  or  near  the  Temperance 
Hall  at  the  Village  of  Lepreaux  ; 

For  the  Parish  of  Clarendon — at  or  near  the  present  resi- 
dence of  John  Scott ; 

For  the  Parish  of  West  Isles — at  or  near  the  School  house 
in  the  Barr  Island  Settlement ; 

For  the  Parish  of  Campo  Bello — ^at  or  near  the  School 
house  at  Wilson's  Beach  for  all  the  electors  residing  in  that 
part  of  the  Parish  beginning  at  the  shore  on  the  Island  of 
Campo  Bello,  in  Harbour  de  Lute,  at  the  southwesterly 
comer  of  a  lot  of  land  now  owned  by  William  Galligan  ; 
thence  in  a  straight  .line  easterly  to  the  mouth  of  Schooner 
Cove  Brook;  thence  northerly,  westerly  and  southerly  around 
the  shores  of  the  said  Island  to  the  place  of  beginning,  in- 
eluding  all  the  Islands  in  the  said  Parish  to  the  northward 
and  westward  of  the  said  Island  of  Campo  Bello  ;  and 

At  or  near  the  School  house  in  Welsh  Pool  for  all  the  re- 
maining electors  of  the  said  Parish  ; 

For  the  Parish  of  Grand  Manan — at  Grand  Harbour;  and 
At  'or  near  the  residence  of  Lorenzo  Drake,  North  Head — 
the  dividing  line  to  commence  on  the  eastern  shore  of  the 
Island  of  Grand  Manan,  between  Henry  Bancroft's  and  the 
Marsh  Pond;  thence  running  a  westerly  course  to  the  wes- 
terly shore  of  the  Island,  leaving  Dark  Harbour,  John  Bleu- 
mortier's  and  Lorenzo  Meig's  property  in  the  North  Head 
District,  and  the  property  or  Augustus  Bancroft,  and  all  the 
other  or  outer  Islands  (so  called)  in  the  said  Parish  in  the 

Grand  Harbour  District. 

16 
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In  the  County  of  Northumberiand  : 

For  the  Parish  of  Newcastle — at  the  Court  House  in  the 
Shire  Town,  for  all  electors  residing  between  the  upper  or 
westerly  line  of  the  said  Parish  and  the  Mill  Stream  owned 
by  Guy,  Stewart  and  Company,  opposite  Middle  Island;  and 
for  all  electors  residing  below  said  Mill  Stream  and  the  lower 
or  easterly  line  of  said  Parish,  at  or  near  William  Sullivan's; 

For  the  Parish  of  Derby — at  or  near  the  Temperance  Hall; 

For  the  Parish  of  Nelson — for  all  electors  residing  between 
the  upper  line  of  said  Parish,  and  the  upper  line  of  lot  num- 
ber thirteen  granted  to  George  Henderson,  and  all  electors 
residing  on  Barnaby  River,  from  Alexander  Saunders',  on 
both  sides  of  said  river,  to  Semiwagan  bridge,  including  all 
electors  in  Semiwagan  ridge — at  or  near  Dennis  Kirk's;  for 
all  electors  from  said  George  Henderson's  line  downwards  to 
the  lower  line  of  said  Parish,  and  all  electors  from  Semi- 
wagan upwards,  on  Barnaby  River,  including  Nowlan 
Settlement — at  or  near  Flett's  Cove  ; 

For  the  Parish  of  Alnwick — 

District  number  one. — all  that  part  of  the  Parish  lying 
west  of  Grand  Down  Creek — at  or  near  Ihe  residence  of 
Alexander  K.  M*Dougall,  Oak  Point ; 

District  number  two — all  that  part  of  the  Parish  not  in- 
cluded in  District  number  one,  and  lying  to  the  w^estward 
of  a  line  commencing  at  the  mouth  of  the  Robicheau  Brook; 
and  running  thence  north  to  the  southwest  corner  of  the 
Indian  Reserve;  thence  along  the  western  line  of  the  said 
Reserve  and  its  prolongation  north  to  the  County  line — at 
or  near  the  bridge  over  the  Burnt  Church  River  in  the 
New  Jersey  Settlement ; 

District  number  three — all  that  part  of  the  Parish  lying  to 
the  eastward  of  the  eastern  boundary  of  District  number 
two — at  or  near  the  Tabusiutac  bridge ; 

For  the  Parish  of  Chatham — at  the  Town  of  Chatham ; 

For  the  Parish  of  Northesk — at  or  near  the  School  house 
near  Trout  Brook  on  the  Chaplain  Island  road,  for  all  elec- 
tors residing  to  the  northward  of  a  line  commencing  where 
the  said  Chaplain  Island  road  intersects  the  division  line  be- 
tween the  Parishes  of  Northesk  and  New^castle;  thence  in  a 
westerly  direction  to  the  mouth  of  the  Big  Sevogle  River; 
and  thence  produced  westerly  to  the  County  line  ; 
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At  or  near  James  Hutchison's,  for  the  electors  ncA  in- 
cluded in  the  last  mentioned  District  residing  on  the  east 
side  of  the  North  West,  below  the  lower  line  of  the  grant 
to  the  late  James  Walsh,  and  all  on  the  west  side,  below  the 
lower  line  of  lot  formerly  owned  and  occupied  by  the 
late  Andrew  M^Grath ;  and  for  the  remainder  of  the  electors 
residing  in  said  Parish — at  or  near  the  Temperance  Hall ; 

For  the  Parish  of  Black ville — at  or  near  the  residence  of 
B.  N.  T.  Underbill ; 

For  the  Parish  of  Blissfield— at  or  near  the  residence  of 
John  A.  Arbo ; 

For  the  Parish  of  Ludlow— at  or  near  John  Wilson's ; 

For  the  Parish  of  G-lenelg— at  or  near  Mrs.  Jeremiah  Ul- 
lock's,  at  Black  Eiver  bridge,  on  the  Eichibucto  road. ; 

For  the  Parish  of  Hard  wick— at  or  near  the  residence  of 
Robert  Noblet 

In  the  County  of  Kino's  : 

For  the  Parish  of  Hampton— at  the  Court  House ; 

For  the  Parish  of  Kinsrslon— at  or  near  Samuel  Foster's  ; 

For  the  Parish  of  Sussex — at  or  near  the  Lock-up  near 
the  Sussex  Railway  Station ; 

For  the  Parish  of  Card  well — at  or  near  the  store  of  Elias 
S.  Freeze ; 

For  the  Parish  of  Waterford — at  or  near  the  store  of 
Andrew  M*Afee ; 

For  the  Parish  of  Springfield — at  or  near  White's  Corner  ; 

For  the  Parish  of  Kars — at  or  near  John  Mlntyre's  ; 

For  the  Parish  of  Upham — at  or  near  the  residence  of 
Jacob  D.  Titus ; 

For  the  Parish  of  Hammond — at  or  near  the  residence  of 
James  Forsyth  ; 

For  the  Parish  of  Rothesay — at  or  near  the  Rothesay 
Railway  Station ; 

For  the  Parish  of  Norton— at  or  near  Hayes'; 

For  the  Parish  of  Greenwich — at  or  near  Oak  Point ; 
For  the  Parish  of  Westfield— 

District  number  one-comprising  all  that  part  of  the  Parish 
lying  on  the  western  side  of  the  River  Saint  John,  and  that 
part  of  the  Parish  lying  on  the  eastern  side  of  the  said  river, 
bounded  as  follows :  Commencing  on  the  eastern  bank  or 
shore  of  the  River  Saint  John  where  the  division  line  between 
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the  Parishes  of  Westfield  and  Kingston  strikes  the  said  river; 
thence  following  the  said  line  to  the  line  dividing  the  Long 
Beach  lots  from  the  Milkish  lots  ;  thence  following  the  last 
mentioned  line  southwesterly  to  the  southwest  side  line  of 
the  lot  owned  by  G-eorge  Harding ;  and  thence  following 
Harding's  said  line  to  the  River  Saint  John  ;  and  thence 
following  the  courses  of  the  River  Saint  John  up  stream 
to  the  place  of  beginning — at  or  near  Jacob  Watters'; 

District  number  two— comprising  that  part  of  the  Parish 
not  included  in  number  one  —at  or  near  Michael  Morris*, 
Head  of  Milkish ; 

For  the  Parish  of  Studholm — at  or  near  Burwick  Corner ; 

For  the  Parish  of  Havelock — at  or  near  the  School  House 
near  Thomas  Leonard's. 

In  the  County  of  Queen's  :  ^ 

For  the  Parish  of  Gagetown— at  the  Court  House  ; 

For  the  Parish  of  Petersville— at  or  near  Armstrong's 
Corner ; 

For  the  Parish  of  Hampstead— at  or  near  Vanwart's, 
lower  end  of  Long  Island  ; 

For  the  Parish  of  Wickham  —at  or  near  Archilaus  Bul- 
yea's ; 

For  the  Parish  of  Johnston — at  or  near  Thomas  Thorn's ; 

For  the  Parish  of  Brunswick— at  or  near  Elijah  Clark's, 
at  the  main  bridge  over  the  New  Canaan  River ; 

For  the  Parish  of  Waterborough— at  or  near  Abraham 
Wiggins',  Young's  Cove,  on  the  south  side  of  the  Grand 
Lake; 

For  the  Parish  of  Chipman— at  or  near  George  G-.  King's ; 

For  the  Parish  of  Canning — at  or  near  Charles  W.  Al- 
bright's ;  . 

For  the  Parish  of  Cambridge — at  or  near  the  Old  Baptist 
Meeting  House  near  William  Col  well's,  Upper  Jemseg. 

In  the  County  of  Sunbury  : 

For  the  Parish  of  Burton — at  the  Court  House  ; 
For  the  Parish  of  Maugerville — at  or  near  Bent's  Post 
Office; 
For  the  Parish  of  Lincoln— at  or  near  the  Waasis  Station  ; 
For  the  Parish  of  Sheffield— at  or  near  John  M*Gowan's; 
For  the  Parish  of  Northfield—at  or  near  Welton's ; 
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For  the  Parish  of  Blissville— at  the  School  house  near 
Johnston's  Blacksmith's  Shop ; 

For  the  Parish  of  G-ladstone— at  or  near  the  Fredericton 
Junction. 

In  the  County  of  Gloucestsb; 

For  the  Parish  of  Bathurst — ^at  the  Court  House  ; 

For  the  Parish  of  Beresford— at  or  near  the  Church  at 
F^t  Boche ; 

For  the  Parish  of  New  Bandon— 

District  number  one — all  that  part  of  the  Parish  lying 
easterly  of  lands  owned  and  occupied  by  William  Kerr — at 
or  near  the  Church  in  Grand  Aunce ; 

District  number  two^all  that  part  of  the  Parish  which 
lies  westerly  of  the  said  lands  owned  and  occupied  by 
William  Kerr— at  or  near  the  English  Church ; 

For  the  Parish  of  Caraquet— at  or  near  the  Church  in 
Caraquet ; 

For  the  Parish  of  Shippegan — 

District  number  one^oomprising  the  whole  Parish 
except  the  Islands  of  Shippagan  and  Miscou — at  or  near 
the  Church  at  Shippagan  ; 

District  number  two— comprising  the  Islands  of  Ship- 
pegan and  Miscou — at  or  near  the  Church  at  G-ross  Point 
on  Shippegan  Island ; 

For  the  Parish  of  Inkerman — at  or  near  Thomas  Rivers', 
Fokemouche ; 

For  the  Parish  of  Saumarez— at  or  near  the  Church  at 
Tracadie. 

In  the  County  of  Kent  : 
For  the  Parish  of  Richibucto — 

North  Richibucto  District — being  that  part  of  the  Parish 
north  of  Richibucto  River— at  the  Court  House  ; 

South  Richibucto  number  one  district— being  that  part  of 

the  Parish  lying  on  the  south  side  of  the  said  river,  and  to 

he  eastward  of  the  road  leading  from  the  ferry  landing,  so 

called,  to  the  post  road;  and  from  thence  along  the  post  road 

to  the  Parish  of  Wellington— at  or  near  Peter  M*Coy's ; 

South  Richibucto  number  two  district— being  that  part 
of  the  Parish  lying  on  the  south  side  of  the  said  river  and 
not  included  in  South  Richibucto  number  one  district— at 
Kingston; 
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For  the  Parish  of  Weldford — at  or  near  Thomas  Caie's  at 
Trout  Brook,  for  all  electors  residing  north  of  the  Richibncto 
Eiyer  and  south  of  the  road  leading  from  Caie's  bridge  to 
James  Thompson's  on  the  Harley  road,  and  the  prolongation 
of  such  road  west  to  the  Parish  line,  and  residing  south  of 
the  said  Bichibucto  River,  west  of  Bell's  Creek,  so  called, 
and  a  line  drawn  from  its  mouth  to  the  M'Laughlan  road, 
and  thence  along  the  M*Laughlali  road  to  the  Parish  line ; 

At  or  near  the  West  Branch  bridge,  for  all  the  remainder 
of  the  electors  residing  south  of  the  Richibncto  River ; 

At  or  near  Molus  River  bridge,  for  all  the  remainder  of 
the  electors  residing  north  of  the  Richibucto  River ; 

For  the  Parish  of  Wellington — on  the  Great  road  between 
the  Big  and  Little  Buctouche  Rivers ; 

For  the  Parish  of  Saint  Mary— at  or  near  the  Chapel  in 
the  said  Parish ; 

For  the  Parish  of  Dundas — near  tlie  bridge  over  the 
Cocaigne  River  on  the  Great  road ; 

For  the  Parish  of  Acadieville — at  or  near  Bonaventure 
Gusguire's ; 

For  the  Parish  of  Carleton — 

At  or  near  the  residence  of  Peter  Mazerall,  for  all  electors 
residing  north  of  the  Portage  River  ; 

At  or  near  the  Kouchibouguac  bridge,  for  all  the  electors 
not  residing  in  the  before  mentioned  District ; 

For  the  Parish  of  Saint  Louis — at  or  near  the  bridge  on 
the  Great  road  over  the  Kouchibouguacis  River ; 

For  the  Parish  of  Harcourt— at  or  near  Andrew  Dunn's ; 

For  the  Parish  of  Huskisson — at  such  place  as  the  Sheriff 
may  name. 

In  the  County  of  Restigouche  : 

For  the  Parish  of  Dalhousie— at  the  Couit  House  ; 
For  the  Parish  of  Colborne — at  or  near  the  residence  of 
'  William  Hamilton,  River  Charlo ; 

For  the  Parish  of  Durham— at  or  near  Robert  Hervies' ; 
For  the  Parishes  of  Addington  and  Eldon— at  Campbelton. 

In  the  County  of  Carleton  : 

For  the  Parish  of  Woodstock — 

Northern  District—  being  that  part  of  the  Parish  north  of 
a  line  beginning  on  the  western  bank  of  the  River  Saint 
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John,  at  the  southern  side  line  of  Lot  J,  granted  to  Richard 
L  Woods ;  thence  running  westerly  along  the  said  southern 
side  line  of  the  said  Lot  J  to  the  rear  line  of  the  first  tier  of 
lots ;  and  thence  northerly  along  the  said  rear  line  to  the 
southeastern  angle  of  Lot  six  granted  to  James  O'Donnell 
in  the  second  tier  ;  and  thence  westerly  along  the  southern 
line  of  said  Lot  six  to  the  eastern  boundary  of  the  Parish  of 
Richmond— at  or  near  the  Court  House  ; 

Southern  District— being  that  part  of  the  Parish  not  in- 
cluded in  the  northern  district — at  or  near  the  residence 
of  John  Scott ; 

For  the  Fari&h  of  Aberdeen — at  or  near  Hugh  Miller's ; 

For  the  Parish  of  Simonds— at  or  near  the  residence  of 
James  N.  Moore ; 

For  the  Parish  of  Wilmot— at  or  near  the  residence  of 
Calvin  Churchill,  Lakeville ; 

For  the  Parish  of  Richmond — at  Richmond  Corner ; 

For  the  Parish  of  Wakefield— 

Eastern  Division — all  that  part  of  the  Parish  comprised 
within  the  following  limits,  that  is  to  say  :  Commencing  at 
the  River  Saint  John  on  the  line  dividing  the  Parishes  of 
Wakefield  and  Simonds;  thence  running.along  the  said  line 
in  a  westerly  direction  until  it  strikes  the  rear  line  of  lot 
number  twenty  four  in  the  said  Parish  of  Wakefield,  granted 
to  Charles  Connell;  thence  along  the  rear  line  of  lots  twenty 
four,  twenty  five,  and  twenty  six,  until  it  strikes  the  n*orth- 
erly  line  of  lands  granted  to  D.  Kenney  ;  thence  westerly 
along  said  northerly  line  to  the  rear  of  said  Kenney's  lot ; 
thence  southerly  to  the  rear  line  of  lot  number  one,  granted 
to  James  York  ;  thence  along  the  rear  and  the  southerly 
boundaries  of  said  lot  number  one,  until  it  strikes  the  rear 
line  of  lot  number  two,  granted  to  James  York,  Junior ; 
thence  southerly  along  the  dividing  line  between  the  second 
and  third  tiers  of  lots  in  said  Parish  of  Wakefield,  to  the 
southerly  boundary  of  lot  number  one  in  the  second  tier, 
granted  to  William  Taylor;  thence  running  easterly  along 
the  said  southerly  line  of  William  Taylor's  lot  number  one 
and  lot  number  nine  in  the  first  tier,  granted  to  Elias  Clark, 
to  the  River  Saint  John;  thence  along  the  River  Saint  John 
to  the  place  of  beginning — at  Victoria  Corner ; 
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Western  Division— all  that  part  of  the  Parish  not  included 
in  the  eastern  division— at  or  near  Jacksonville  ; 
For  the  Parish  of  Wicklow — 

Western  Division— all  that  part  of  the  Parish  comprised 
within  the  following  limits  :  Commencing  on  the  southern 
line  of  said  Parish  at  the  road  from  William  Stewart's; 
thence  running  along  the  said  "Stewart  Road*'  seven  and 
one  half  miles,  or  to  the  northerly  line  of  the  grant  to  Nehe- 
miah  Wright;  thence  west  the  Province  line;  thence  south- 
erly along  the  same  to  the  Parish  of  Simonds ;  and  thence 
easterly  along  the  same  to  the  place  of  beginning— at  or 
near  Tracey's  Mills ; 

Eastern  Division — all  that  part  of  the  Parish  not  in- 
cluded in  the  western  division— at  or  near  the  residence  of 
Theodore  Estey ; 

For  the  Parish  of  Brighton — at  Hartland  ; 

For  the  Parish  of  Northampton— at  or  near  Grafton  ; 

For  the  Parish  of  Peel— at  or  near  the  Harmon  School 
House ; 

For  the  Parish  of  Kent— all  persons  entitled  to  vote  resid- 
ing within  the  following  described  District:  Beginning  on 
the  boundary  line  between  the  Counties  of  Victoria  and 
Carleton,  where  the  w^estern  boundary  of  the  tract  of  land 
surveyed  for  the  Emigrant  Aid  Society,  and  known  as  the 
Johnsville  Settlement,  intersects  the  same;  thence  following 
the  yarious  courses  of  thewestern  boundaryof  said  Johnsville 
Settlement  until  it  comes  to  the  reserved  road  at  the  southern 
side  of  lot  number  two,  granted  to  Bernard  M*Kim;  thence 
easterly  along  the  said  reserved  road  to  the  western  boundary 
of  the  tract  of  land  known  as  the  Glassville  Settletnent ; 
thence  following  the  various  courses  of  the  said  Qlassville 
Settlement  northerly  to  the  eastern  boundary  of  range  seven 
in  Johnsville  Settlement  tract  above  mentioned;  and  thence 
northerly  along  the  said  eastern  boundary  of  range  seven 
until  it  comes  to  the  northern  boundary  of  the  County  of 
Carleton ;  and  thence  westerly  along  the  same  to  the  place 
of  beginning— shall  vote  at  or  near  John  Boyd's  in  the  Parish 
of  Kent;  all  persons  entitled  to  vote  who  reside  in  that  part 
of  the  Parish  of  Kent  which  is  east  of  the  last  described 
district,  shall  vote  at  the  polling  place  in  the  Parish  of  Aber- 
deen; and  all  the  remaining  portion  of  the  Parish  of  Kent 
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which  is  west  and  southwest  o^  the  said  described  district, 
shall  vote  at  or  near  John  Giberson's. 

In  Ihe  County  of  Albert  : 

For  the  Parish  of  Hopewell— at  the  Court  House,  for  that 
part  of  the  Parish  of  Hopewell  east  of  a  line  beginning  at  the 
mouth  of  Hamilton  Creek ;  thence  along  the  same  up  to  the 
rear  line  of  the  grant  to  William  'Daniels,  Senior ;  thence 
along  the  same  south  west  wardly  to  the  west  line  of  lot  num- 
ber one  granted  to  Asa  Martin  ;  thence  along  the  same  and 
its  northerly  prolongation  to  the  Hillsborough  line — at  or 
near  the  Hill  Corner,  for  all  that  part  of  the  Parish  not  in- 
cluded in  the  Eastern  Division  ; 

For  the  Parish  of  Harvey — The  Southern  Division  shall 
comprise  all  that  part  oT  the  Parish  to  the  south  of  the  Aboi- 
deau  dividing  the  "  Village  "  and  "  Bank  "  Dykes  ;  thence 
in  a  direct  line  until  it  strikes  a  line  between  Elias  Bennett's 
and  Eobert  Smith's;  thence  along  said  line  to  rear  of  Elias 
Bennett's  land ;  thence  along  a  direct  liiie  until  it  strikes  the 
southeast  corner  of  Stephen  Wilband's  lands  ;  thence  in  a 
direct  line  to  the  public  wharf  in  Roshea — the  poll  to  be 
taken  at  or  near  Miner  Reed's  in  New  Horton  :  The  North- 
ern Division  to  contain  all  that  part  of  the  Parish  not  in- 
cluded in  the  described  Southern  Division— the  poll  to  be 
taken  at  or  near  Beaver  Brook  ; 

For  the  Parish  of  Hillsborough— at  or  near  the  Hall  in 
Baltimore  forallelectors  residing  west  of  a  line  commencing 
at  the  Hopewell  line  near  the  southeast  corner  of  lands  owned 
by  William  Canon  and  running  northerly  until  it  strikes 
the  northeast  corner  of  lands  owned  by  William  Steeves,  son 
•of  the  late  Joseph  Steeves,  near  the^head  of  Bull  Creek  (so 
called)  in  Hillsborough ;  thence  northerly  until  it  strikes 
Turtle  Creek  at  the  north  side  of  lands  owned  by  William 
Kicker  and  continuing  the  same  course  to  the  Elgin  line ; 
thence  along  Elgin,  Harvey  and  Hope  well  line  to  the  place 
of  commencement— at  the  Town  Hall  in  Hillsborough,  for 
all  t)iat  part  of  the  Parish  not  included  in  the  Baltimore 
Division. 

For  the  Parishof  Coverdale— at  or  near  Charles  Smith's; 

For  the  Parish  of  Elgin — at  or  near  John  Barchard's ; 

For  the  Parish  of  Alma — at  or  near  Isaac  Pulcifer's. 

16 
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In  the  County  of  Victoria  : 
For  the  Parish  of  Grand  Falls- 
District  number  one — ^being  that  part  of  the  Parish  lying 
north  of  the  northern  line  of  a  tract  of  land  granted  to  Bar- 
nabas M'Laughlan,  being  lot  number  twenty  nine,  and  the 
prolongation  of  the  said  line  westerly  to  the  American  boun- 
dary line,  and  the  prolongation  of  said  line  easterly  to  the 
River  Saint  John — at  the  Court  House  ; 

District  number  two — all  that  part  of  the  Parish  not  in- 
cluded in  District  number  one — at  or  near  G-eorge  Ballard's; 

For  the  Parish  of  Andover— at  or  near  George  E.  Gerry's; 

For  the  Parish  of  Perth — at  or  near  Daniel  Larlee's  ; 

For  the  Parish  of  Gordon — at  or  near  Ezekiel  Hutchison's; 

For  the  Parish  of  Lome — at  or  near  William  Everitt's  ; 

For  the  Parish  of  Drummond — at  or  near  the  mouth  of 
Salmon  River. 

In  the  County  of  Madawaska  : 

For  the  Parish  of  Madawaska— at  the  Court  House  ; 

For  the  Parish  of  Saint  Leonard — at  or  near  Alexander 
Burgoin's ; 

For  the  Parish  of  Saint  Basil — at  or  near  Joseph  Cyr's ; 

For  the  Parish  of  Saint  Francis — at  or  near  Helaire  Na- 
deau's ; 

For  the  Parish  of  Saint  Ann's — at  or  near  Simon  Beau- 
lieu's ; 

For  the  Parish  of  Saint  Hilaire — at  or  near  Raphael  Al- 
bert's ; 

For  the  Parish  of  Saint  Jacques — at  or  near  Baptist  Gui- 
mond's. 

86.  In  the  future  divisionof  Parishes,  when  no  provision 
is  made  for  polling,  the  electors  shall  continue  to  poll  at  the 
same  place  as  if  no  division  had  been  made. 

87.  All  Elections  shall  be  by  ballot.  The  County  Council 
of  each  County  shall,  at  the  expense  of  the  County,  provide 
a  sufficient  numbe):  of  strong  urns  or  boxes  with  keys,  to  be 
made  of  some  durable  material,  each  with  a  convenient  aper- 
ture for  depositing  the  ballots  therein.  There  shall  be  as 
many  boxes  in  each  County  as  there  are  polling  places  in 
such  County,  and  they  shall  be  kept  under  the  control  of  the 
Council  as  other  County  property,  subject  to  the  use  thereof 
by  the  Sheriff  for  the  purpose  of  Elections.    If  any  of  the 
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boxe^  are  lost  or  additional  polling  places  established,  new 
boxes  shall  be  provided  in  like  manner. 

38.  The  Sheriff  shall  at  every  Election  appoint  by  Precept 
asafficient  number  of  officers  to  preside  at  the  polls  and  su* 
perintend  the  balloting  in  the  different  districts,  and  also  a 
sufficient  number  of  Clerks.  The  Precept  shall  be  as  fol- 
lows, to  be  varied  to  suit  the  several  officers : — 

To 

B.  W.,  Esquire,  Sheriff  of  ,  sends  Greeting : 

Having  received  the  Queen's  Writ  for  the  election  of 
persons  duly  qualified  to  represent  the  of  in 

Greneral  Assembly;  I  appoint  you,  C.  D.  of  to  take 

and  preside  at  the  poll  to  be  held  for  on  the 

day  of  and  require  you  immediately  after  the  polling, 

to  make  return  thereof  with  this  Precept  according  to  law. 

Given  under  my  hand  and  seal  at  on  the 

day  of  B.  W.  [L.  S.] 

39.  The  Sheriff  shall  furnish  the  presiding  officer  of  every 
polling  place  with  a  ballot  box  and  a  true  copy  of  the  Kegister 
of  electors  of  the  district  for  which  he  is  appointed,  and  the 
presiding  officer  at  the  Court  House  with  a  true  copy  of  the 
non-resident  electors  of  the  County,  legibly  written ;  he  shall 
also  furnish  the  Clerk  appointed  for  every  polling  place  with 
a  suitable  book  properly  ruled  for  a  check  list. 

40.  If  the  copy  of  the 'Register  furnished  to  any  presiding 
officer  is  lost  or  destroyed  before  the  polling,  so  late  that 
another  cannot  be  procured  from  the  Sheriff  in  time  for  the 
polling,  he  may  apply  to  the  Town  Clerk  for  his  copy,  who 
shall  furnish  the  same  to  him  for  the  polling. 

41.  The  Sheriff  shall  before  the  polling  cause  booths  to  be 
erected,  or  procure  suitable  buildings  for  taking  the  poll  t 
and  on  the  day  of  the  polling  the  presiding  officer  shall  post 
up  the  names  of  the  candidates  in  large  letters  in  the  order 
of  their  nomination,  on  a  conspicuous  part  of  the  polling 
booth. 

42.  The  presiding  officer  at  every  polling  place  shall  at  the 
opening  of  the  poll  read  aloud  the  names  of  the  candidates, 
and  before  he  receives  any  votes,  subscribe  the  following 
oath : — 

"  I,  A.  B.,  do  swear  that  I  have  not  received  any  sum  of 
money,  office,  employment,  or  gratuity  or  any  bond,  bill, 
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or  note,  or  any  promise  of  gratuity  by  myself  or  another,  to 
my  use  or  advantage,  for  making  any  return  at  this  Election, 
and  that  I  will  faithfully  discharge  my  duty  at  the  Election 
to  the  best  of  my  knowledge  and  judgment,*  and  I  will  re- 
turn to  the  Sheriff  the  copy  of  the  Register  furnished  me 
and  the  check  list  of  the  number  of  votes,  and  the  statement 
of  the  results,  received  by  me  from  the  Clerk." 

And  every  Clerk  shall,  before  the  polling  commences,  take 
an  oath  in  the  same  form  down  to  the  asterisk,  with  the  ad- 
dition of  these  words — "  and  I  will  truly  enter  the  names  of 
the  electors,  in  the  check  list,  and  faithfully  assist  the  presi- 
ding officer  in  the  conduct  of  the  Election  at  the  polling 
place  where  I  have  been  appointed  to  act  as  Clerk." 
Which  oaths  may  be  adfninistered  by  a  Justice,  or  any  two 
electors  of  the  County,  and  shall  be  entered  in  the  book 
which  contains  the  check  list. 

43.  The  Sheriff  may  preside  at  any  polling  place  w^ithout 
taking  any  additional  oath,  and  the  Clerk  who  shall  have 
been  sworn  at  the  day  of  the  opening  of  the  Election,  may 
assist  the  Sheriff  or  other  presiding  officer  at  the  poll  taken 
at  the  County  Court  House,  or  in  any  other  proceeding  in 
the  Election  until  the  final  close  of  the  poll  and  return,  with- 
out taking  any  other  oath. 

44.  Before  any  vote  is  taken  the  presiding  officer  and  Clerk 
shall  open  the  ballot  box,  and  in  the  presence  of  the  candi- 
dates, their  agents,  and  the  electors  then  present,  openly  and 
publicly  examine  the  same,  and  ascertain  that  it  is  empty. 

45.  The  resident  electors  shall  vote  in  the  district  in  which 
they  are  registered  ;  the  non-residents  at  the  Court  House 
or  building  used  therefor  in  the  Shire  Town,unle6s  they  have 
selected  another  polling  district,  provided  that  all  non-resi- 
dent electors  of  King's  County  shall,  unless  they  select  an- 
other polling  district,  vote  at  the  polling  district  in  and  for 
Sothesay ;  and  all  non-resident  electors  for  the  County  of 
Saint  John  who  may  be  resident  in  the  County  of  Charlotte, 
shall  vote  in  the  Parish  of  Musquash  and  not  elsewhere. 

46.  At  every  Election  for  the  County  of  King's  the  Sheriff 
shall  furnish  the  presiding  officer  for  Rothesay  with  a  true 
copy  of  the  non-resident  electors  of  the  ^aid  County  who  may 
not  have  selected  another  polling  place,  instead  of  furnishing 
the  same  to  the  presiding  officer  at  the  Court  House ;   and 
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at  every  Election  for  the  County  of  Saint  John,  the  Sheriff 
shall  furnish  the  presiding  officer  for  the  Parish  of  Musquash 
with  a  list  of  the  non-resident  electors  for  the  said  County 
who  reside  in  the  County  of  Charlotte. 

47.  Before  any  elector  is  i)ennitted  to  vote,  he  shall  state 
his  name  and  residence;  the  Clerk  shall,  under  the  direction 
of  the  presiding  officer,  enter  his  name  on  the  check  list,  and 
the  presiding  officer  must  find  it  on  the  copy  of  the  register, 
mark  it,  and  be  satisfied  that  his  vote  is  single,  and  deposit 
the  same  in  the  ballot  box  without  reading.  Every  ballot 
shall  have  the  names  of  the  i)ersons  voted  for  written  or 
printed  on  white  paper.  The  officer  presiding  at  any  poll 
f  hall  state  the  names  of  the  candidates  to  any  elector  re- 
quiring it  who  is  coming  to  vote. 

48.  Every  elector  before  he  shall  be  admitted  to  vote  shall, 
if  required  by  the  presiding  officer,  candidate,  or  his  agent 
or  an  elector, take  the  oaths  following,  or  either  of  them,  to  be 
administered  to  him  by  the  presiding  officer,  that  is  to  say : — 

'*  I,  A.  6.,  do  swear  that  I  am  qualified  to  vote  at  this 
Election,  I  reside  at  ,  that  I  am  the  person  named  in 

the  register,  and  that  I  have  not  given  my  vote  before  at 
this  Election. — So  help  me  God." 
Also  the  following : — 

••  I,  A.  B.,  do  swear  that  I  have  not  received  by  myself  or 
another,  ox  any  person  in  trust  for  me,  or  to  my  use,  directly 
or  indirectly,  any  sum  of  money,  office,  place  or  employment, 
gift  or  reward,  or  any  promise  or  security  for  any  money, 
office,  or  employment  or  gift,  in  order  to  give  my  vote  at 
this  Election. — So  help  me  God." 

49.  Every  Sheriff  or  presiding  officer  who  shall  on  re- 
quest neglect  or  refuse  to  administer  either  of  the  said 
oaths,  shall  for  every  such  neglect  or  refusal  forfeit  the  sum 
of  two  hundred  dollars. 

50.  If  any  person  shall  fraudulently  vote  at  any  Election, 
by  personating  any  elector,or  being  qualified,  shall  vote  more 
than  once  at  any  Election,  he  shall  for  every  such  act  of  per- 
sonation and  for  every  case  in  which  he  shall  vote  more  than 
once  as  aforesaid  forfeit  the  sum  of  forty  dollars,  and  it  shall 
be  the  duty  of  the  Sheriff  to  prosecute  therefor. 

51 .  If  the  Sheriff  dies  any  time  after  issuing  the  notice  for 
the  Election,  and  before  the  termination  thereof,  his  Deputy 
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shall  finish  the  Election ;  and  if  any  presiding  officer  die,  or 
become  incapacitated  from  sickness,  or  do  not  i)erform  the 
duty,  the  Foil  Clerk  shall  act  in  his  stead,  appoint  his  Poll 
Clerk,  and  finish  the  Election.  If  the  Foil  Clerk  become 
incapacitated,or  do  not  i)erform  the  duty,the  presiding  officer 
may  appoint  another.  If  neither  presiding  officer  nor  Poll 
Clerk  attend  any  poll,  the  senior  Justice  present,  or  if  none, 
a  majority  of  the  electors  present,  may  appoint  a  presiding 
officer  and  Poll  Clerk.  The  new  officer  shall,before  entering 
on  his  duties,  take  the  oath  required  to  be  taken  by  a  person 
in  his  capacity,  and  proceed  in  all  respects  as  if  he  had  been 
duly  appointed  by  the  Sheriff,  and  make  his  return  to  the 
Sheriff,  who  shall,  include  the  votes  in  his  return,  only  that 
such  officer  shall  keep  a  special  account  of  the  doings  at 
such  polling  District,  and  append  the  same  to  his  return. 

52.  Presiding  Officers,  Poll  Clerks,  Candidates,  and  their 
agents,  may  poll  their  votes  in  the  District  where  they  are 
acting,  though  they  do  not  reside  therein,  if,  on  the  day  of 
nomination,their  names  are  certified,  and  entered  as  qualified 
by  the  Sheriff  on  the  Book  containing  the  check  list,  and  the 
Sheriff  shall  strike  such  names  out  of  the  list  of  the  District 
in  which  they  are  qualified  to  vote.  If  the  presiding  offi- 
cer vote,  the  Poll  Clerk  shall  examine  his  ballot,  and  ad- 
minister the  necessary  oath  to  him  if  required. 

58.  At  the  close  of  the  Poll  in  the  different  Districts,  the 
Poll  Clerk,  under  the  direction  and  supervision  of  the  presi- 
ding officer  in  every  District,  shall  open  the  ballot  box,  and 
publicly  count  the  ballots  therein  deposited,  and  make  a 
check  list  thereof  in  the  presence  of  the  candidates,  their 
agents  or  nominees,  and  shall  openly  and  publicly  declare 
the  number  of  votes  which  each  candidate  has  received  at 
such  Polling  District,  and  shall  make  out  and  subscribe,then 
and  there,  in  the  presence  of  the  said  candidates,  their  agents 
or  nominees,  the  said  check  libt,  and  a  written  statement 
or  declaration  of  the  result  of  such  poll,  in  the  following 
form : — 
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RvPuiCNof  the  Elections  for  the  County  of  York,  held  at  the 
Parish  of  ,  this  day  of  ,  18Y    . 
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9 

6 

7 
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4 

4 

Ballots  destroyed  and  not  counted. 
5  double. 

3  more  names  than  authorized  (specifying  any  other  cause  for  destruc- 
tion of  ballot.) 

To  which  check  list,  and  statement  or  declaration,  the  said 
candidates,  agents,  or  nominees,  may,  if  they  so  desire  it« 
affix  their  names  ;  and  the  said  Poll  Clerk  shall  then  and 
there  enclose  the  said  copy  of  register  furnished  him  as 
aforesaid,  the  said  check  list,  and  written  statement  or  decla- 
ration, as  in  the  form,  in  an  enclosure  or  envelope,  and  seal 
the  same  up  and  publicly  deliver  it  to  the  presiding  officer 
oo  enclosed  and  sealed,  who  shall  give  a  receipt  therefor,  and 
such  presiding  officer  shall  forthwith  deliver  or  transmit  the 
flame  to  the  Sheriff,  who  shall  receive  and  safely  keep  the 
•ame  unopened  until  the  reassembly  of  the  Court  at  the 
Court  House  on  the  day  to  which  it  had  been  adjourned  ; 
and  the  Poll  Clerk  shall,  after  enclosing  and  sealing  up  such 
copy  register,  check  list,  and  statement  or  declaration  as 
aforesaid,  forthwith  publicly  destroy,  in  the  presence  of  the 
said  candidates,  their  agents  or  nominees,  the  ballots  de- 
posited at  the  said  polling  place. 

54.  If  in  counting  the  ballots  the  names  of  other  persons 
than  the  candidates,  or  more  persons  than  can  be  elected  are 
found  on  any  ballot,  or  if  any  ballot  should  be  found  not  to 
be  Bingle,the  Poll  Clerk  shall  forthwith,  then  and  there,  pub- 
licly destroy  the  same,  and  no  double  ballot  shall  be  counted. 

55.  If  on  the  day  to  which  the  Court  had  been  adjourned 
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all  the  returns  shall  not  have  been  made,  the  Sheriff  shall 
farther  adjourn  the  Court  to  the  following  day,  and  so  on 
from  day  to  day  until  all  the  returns  are  made ;  he  shall  also 
publicly  state  the  cause  of  the  adjournment,  and  in  no  case 
shall  he  adjourn  the  Court  to  so  late  a  day  as  to  interfere 
with  the  return  of  the  writ. 

56.  On  the  day  to  which  the  Court  has  been  adjourned,  the 
Sheriff  shall  publicly  break  the  seals  of  the  enrelopes  enclos- 
ing the  copy  register,  check  lists  and  written  statement  or 
declaration  sent  him  as  aforesaid  ;  shall  open  the  said  lists  or 
statements  or  declarations,and  separately  announce  the  votes 
delivered  to  each  candidate  ;  shall  add  up  from  all  the  said 
lists,  statements  or  declarations,  the  total  number  of  votes 
given  to  each  candidate ;  shall  ascertain  and  declare  the  state 
of  the  poll,  make  proclamation  of  the  Members  chosen,  and 
that  the  Court  is  adjourned  without  day,and  forthwith  return 
the  Writ  to  the  Provincial  Secretary,  and  file  the  poll  book, 
copy  register  and  check  lists  with  the  County  Secretary. 

57.  If  a  presiding  officer  shall  not  have  returned  his  Pre- 
cept, and  the  ballot  box,  check  list,  copy  register  and  written 
statement,  at  the  proper  time,  the  Sheriff,  or  a  candidate,  or 
any  elector,  may  make  complaint  thereof  on  oath  to  a  Justice, 
who  shall  summon  him  to  answer  the  same,  and  if  he  shall 
not  shew  good  cause  for  the  delay,  the  Justice  may  by  war- 
rant, shortly  reciting  the  facts,  commit  him  to  gaol  until 
he  duly  return  the  Precept,  ballot  box.  check  list,  copy 
register  and  written  statement  as  aforesaid. 

58.  Any  Sheriff  who  shall  make  a  false  return,  or  return 
more  than  are  required  by  the  Writ  to  be  chosen,  shall  for- 
feit for  every  such  false  or  incorrect  return  the  sum  of  four 
hundred  dollars,  and  the  party  aggrieved  may  also  recover 
the  damages  he  shall  sustain  thereby,  with  costs,  in  an 
action  on  the  case  against  him  or  any  person  who  shall 
knowingly  procure  the  same. 

59.  No  Election  shall  be  held  on  Sunday,  Christmas  Day, 
or  Good  Friday;  and  when,  by  the  regular  adjournment  of 
any  proceeding,  or  when  any  thing  is  required  to  be  done  at 
a  particular  day,  and  it  should  fall  on  or  be  adjourned  to 
either  of  the  said  days,  such  things  shall  be  done  or  pro- 
ceeding adjourned  to  the  next  day. 

60.  The  following,  being  Section  forty  nine  of  the  Act  of 
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Assembly  eighteenth  Victoria,  Chapter  thirty  seven,  is  un- 
repealed, which  Section  is  as  follows : — "The  Sheriff,  at  his 
Court,  or  when  presiding  at  any  poll,  and  the  presiding 
officers,  shall  be,  during  any  of  the  days  of  proceeding  in  the 
election  or  the  polling,  conservators  of  the  peace,  and  vested 
with  the  same  powers  for  the  preservation  of  the  peace,  and 
the  apprehension  and  committal  for  trial,  or  holding  to  bail, 
or  trying  and  convicting  violators  ofthe  law  and  good  order, 
as  are  vested  in  Justices;  and  for  the  purpose  of  keeping  the 
I>eace  and  preserving  good  order  at  any  election,  the  Sheriff 
or  presiding  officer  may  require  the  assistance  of  all  persons 
present  to  assist  him,  and  maycommit  any  person  for  breach 
of  the  i)eace,  molesting  or  threatening  any  elector  at,  or 
coming  to  or  returning  from  the  said  election  or  polling,  or 
for  any  violation  of  good  order,  to  the  custody  of  any  person, 
on  view,  for  any  term  not  exceeding  twelve  hours,  or  may, 
by  a  writing  under  his  hand,  commit  to  prison  for  a  like 
offence  for  a  period  not  beyond  the  second  day  thereafter, 
and  at  the  expiration  thereof  may  cause  the  offender  to  be 
brought  before  a  Justice,  who  shall  enquire  into  the  matter, 
and  may  fine  the  offender  in  a  sum  not  exceeding  eight  dol- 
lars and  costs,  and  commit  him  to  gaol  until  the  fine  be  paid; 
and  all  persons  present  are  enjoined  to  assist  the  officer  pre- 
siding and  Justices  in  discharge  of  such  duties,  under  pain 
of  being  guilty  of  a  misdemeanor;  and  Justices  residing  in 
the  District,  upon  being  notified  in  writing  by  the  Sheriff 
or  presiding  officer,  shall  attend  to  aid  in  preserving  peace 
and  order;  and  the  Justices,  Sheriff,  or  presiding  officers 
may,  when  considered  necessary,  swear  in  special  constables 
to  act  as  peace  officers,  and  assist  in  maintaining  peace  and 
order;  and  upon  the  written  application  of  a  candidate  or 
his  agent,  or  two  electors,  the  Sheriff  or  presiding  officer 
shall  swear  in  such  special  constables." 

61.  Any  Sheriff  holding  an  Election  shall  be  entitled  to 
receive  the  following  amounts,  viz  :— 

For  -  his  services  in  conducting  an  Election,  the  sum  of 
forty  dollars ; 

For  all  reasonable  and  necessary  printing,  as  shall  be  by 
him  actually  paid ; 

For  furnishing  copies  of  all  Lists  of  Electors  required  by 

law,  ten  cents  per  folio ; 

11 
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For  preparing  each  Poll  Book,  the  sum  of  seventy  five 
cents ; 

For  each  Booth  or  Polling  place,  such  reasonable  sum  as 
is  actually  paid  therefor  ; 

For  each  Constable,  not  to  exceed  two  at  any  one  Polling 
place,  the  sum  of  one  dollar  and  fifty  cents  each ; 

For  every  presiding  Officer,  six  dollars,  and  mileage  at 
the  rate  often  cents  per  mile  ;  each  Poll  and  Sherifi^s  Clerk, 
four  dollars ; 

For  necessary  travelling  to  post  notices,  the  sum  of  ten 
cents  per  mile,  mileage  only  allowed  one  way ; 

For  the  County  of  Charlotte,  such  extra  sum  not  exceed- 
ing twenty  dollars  as  may  be  by  the  Sheriff'of  Charlotte  paid 
for  expense  of  posting  notices  on  the  Island  of  Grand  Manan. 

62.  Every  Sherifi^'s  account  for  holding  such  Elections 
shall  be  accompanied  by  an  affidavit  of  such  Sheriff*  in  the 
following  form,  viz  :— 

A.  B.,  Sheriff*  of  the  County  of  ,  maketh  oath  and 

saith  that  the  account  hereunto  annexed  is  just  and  true, 
and  that  all  the  charges  and  expenses  therein  stated  have 
actually  and  necessarily  been  incurred. 

Sheriff. 

The  aforegoing  affidavit  can  be  made  before  any  Justice  of 
the  Peace,  who  is  hereby  empowered  to  administer  the 
same  when  called  upon  so  to  do. 

68.  No  person  shall  recover  from  a  candidate  or  his  agent 
for  entertainment  furnished  at  the  request  of  any  of  them, 
to  any  person  at  an  election,  and  if  upon  the  trial  it  shall 
appear  that  any  part  of  the  plaintiff's  claim  is  for  enter- 
tainment so  furnished,  he  shall  be  nonsuited. 

64.  Quakers  may  affirm  in  any  cases  where  an  oath  is  re- 
quired. 

65.  If  any  elector  shall  take  any  money  or  other  reward 
by  way  of  gift,  loan,  or  other  device,  or  contract,  or  agree 
therefor  to  vote  or  forbear  to  vote  at  any  election,  or  to  cor- 
rupt or  procure  any  person  to  give  his  vote,  or  shall  by 
threats  or  force  intimidate  any  person  to  vote  or  forbear  to 
vote  at  such  Election,  he  shall  for  every  such  act  forfeit  the 
sum  of  eighty  dollars,  and  be  for  ever  debarred  from  voting 
at  any  election. 

66.  If  any  Sheriff*,  Presiding  Officer,  Poll  Clerk,  Assessor, 
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Beyisor,  County  Secretary,  Parish  Officer,  or  other  i)er8on 
whosoever,  appointed  or  acting  under  the  authority  of  this 
Chapter,  shall  wilfully  contravene  or  disobey  any  ox  the  pro- 
visions of  this  Chapter  with  respect  to  any  matter  or  thing 
such  person  is  required  to  do,  and  for  which  act  or  default 
no  specific  penalty  is  provided,  he  shall  be  liable  to  the  pen- 
alty of  four  hundred  dollars,  to  be  recovered  in  an  action  of 
debt  at  the  suit  of  a  candidate  or  elector ;  and  the  jury  may 
find  their  verdict  for  the  full  sum  of  four  hundred  dollars,  or 
any  sum  not  less  than  eighty  dollars,  as  they  think  just,  and 
the  plaintiff  shall  have  judgment  and  execution  therefor  with 
costs  of  suit. 

67.  Penalties  imposed  by  this  Chapter  must  be  prosecuted 
within  four  months  after  the  fact  of  commission  or  default, 
and  may  be  recovered  by  action  of  debt  in  any  Court  of 
competent  jurisdiction ;  and  the  plaintiff  may  set  forth  in  his 
declaration  that  the  defendant  is  indebted  to  him  in  the 
amount  of  the  penalty  sought  to  be  recovered,  allege  the 
particular  act  or  default  for  which  the  action  is  brought,  and 
that  the  defendant  hath  therein  acted  contrary  to  this  Chap- 
ter, without  n^entioning  the  Writ  for  holding  the  Election, 
or  the  return  thereof. 

68.  The  penalty,  when  recovered,  shall  be  appropriated, 
one  half  to  the  person  who  shall  sue  therefor,  and  the  other 
half  to  the  Treasurer  of  the  County  for  the  use  of  the  County. 

69.  On  trial  of  any  action  or  prosecution  for  any  penalty 
imposed  by  this  Chapter,  or  any  other  proceeding  arising  out 
of  the  election,  parol  proof  of  the  election  shall  be  sufficient 
prima  facie  evidence  without  producing  the  Writ. 

70.  Upon  the  trial  of  any  information,  or  other  action^ 
brought  for  the  recovery  of  any  of  the  i)enalties  imposed  upon 
any  candidate  or  elector  who  may  make  the  declaration  of 
qualification  prescribed  for  a  candidate,  the  certificate  of  the 
Registrar  of  Deeds  and  Wills  of  the  County  in  which  the 
land  constituting  the  qualification  i«  stated  to  be  situate, 
that  the  candidate  had  no  such  lands  on  record,  and  a  certifi- 
cate of  the  Provincial  Secretary  that  the  candidate  had  no 
grant  of  any  such  land,  shall  he  prima  facte  evidence  that  such 
candidate  is  not  qualified. 

71.  No  Member  of  the  Assembly  shall  be  capable  of  ac- 
cepting or  entering  into  any   contract  with  or  under  the 
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Government,  or  of  being  surety  for  any  contractor  with  or 
under  the  Government. 

^2.  Any  Member  of  the  Assembly  accepting  any  office, 
place  or  appointment  mentioned  in  the  twenty-fourth  Sec- 
tion of  this  Chapter,  shall  forthwith  vacate  his  seat,  and  be 
incapable  of  re-election  while  holding  such  appointment. 

^3.  Nothing  in  the  last  tw^o  preceding  Sections  shall  be 
held  to  extend  to  Members  of  the  Executive  Council. 

^4.  Any  Member  of  the  House  of  Assembly  who  shall 
accept  the  office  of  Attorney  General,  Provincial  Secretary* 
Surveyor  General,  or  Chief  Commissioner  of  Public  Works? 
or  any  other  office  of  emolument  or  profit  in  or  under  the 
Government,  which  a  Member  of  the  Assembly  is  capable 
of  accepting  and  holding,  shall  be  incapable  of  taking  or 
holding  his  seat  while  in  such  office,  unless  re-elected  after 
his  acceptance  thereof;  provided  that  whenever  any  i)erson 
holding  the  office  of  Attorney  General,  Provincial  Secretary, 
Surveyor  General  or  Chief  Commissioner  of  Public  Works, 
and  being  at  the  same  time  a  Member  of  the  Assembly,  re- 
signs his  office,  and  within  one  month  after  his  resignation 
accepts  any  other  of  the  said  offices,  he  shall  not  thereby 
vacate  his  seat. 

75.  If  any  Member  of  the  Assembly  shall  accept  a  seat  in 
the  Senate  of  Canada,  or  be  elected  a  Member  of  the  House 
of  Cbmmons  of  Canada,  or  become  incapable  of  sitting  or 
voting  in  the  House  of  Assembly  as  provided  in  the  twenty 
seventh  Section  of  this  Chapter,  the  seat  of  such  Member  in 
the  said  Assembl  y  shall  thereupon  become  and  be  declared 
vacant;  provided  that  nothing  in  this  Section  shall  be  held 
to  declare  vacant  the  seat  of  any  person  holding  a  commission 
in  the  Militia  or  Volunteer  Militia  of  the  Dominion  of  Cana- 
da, if  such  person  is  not  otherwise  disqualified. 

76.  Any  Member  may  vacate  his  seat  by  written  notice  to 
the  Speaker,  or  if  there  be  no  Speaker,  to  any  two  Members- 

77.  The  Speaker  Imay  vacate  his  seat  as  Speaker  or  Mem- 
ber, either  by  a  declaration  to  that  effect  in  the  House,  if  in 
Session,  or  by  written  notice  to  any  two  Members. 

78.  In  case  of  vacancy  by  death,  resignation,  or  appoint- 
ment to  the  Legislative  Council,  during  any  recess,  the 
Speaker  on  being  certified  thereof  in  writing  by  two  Mem- 
bers, shall  s^pd  his  Wjirraut  to  the  Provincial  Secretary  to 
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issue  a  writ  for  the  election  of  a  Member  to  fill  the  vacancy, 
who  shall  on  receipt  thereof  issue  the  same  accordingly ;  if 
there  be  no  Speaker,  or  if  the  vacancy  occur  before  the  first 
meeting  of  any  new  House,  any  two  Members  elect  may  send 
their  Warrant  to  the  Provincial  Secretary  to  issue  a  writ  for 
the  election  of  a  Member  to  fill  such  vacancy,  and  on  re- 
ceipt thereof  the  Clerk  of  the  Crown  in  Chancery  shall 
immediately  issue  the  Writ. 

79.  The  representation  in  the  Greneral  Assembly  shall  be 
as  follows : — For  the  Counties  of  York,  Saint  John,  West- 
morland, Charlotte,  and  Northumberland,  each  four  Mem- 
bers; for.the  County  of  King's,  three  Members;  for  the 
Counties  of  Sunbury,  Queen's,  Gloucester,  Kent,  Carleton, 
Bestigouche,  and  Albert,  each  two  Members ;  for  the  Coun- 
ties of  Madawaska  and  Victoria,  each  one  Member ;  for  the 
City  of  Saint  John,  two  Members. 

80.  The  General  Assembly  shall  continue  for  four  years 
from  the  day  of  the' return  of  the  writ  for  choosing  the 
same,  unless  sooner  dissolved,  but  shall  not  be  affected  by 
the  demise  of  the  Crown. 

81.  The  word  "Sheriff*"  herein  shall  mean  Sheriff,  Under 
Sheriff",  or  Deputy  Sheriff :  "  Presiding  Officer,"  the  person 
presiding  at  the  taking  of  the  ballots ;  "  District,"  shall  mean 
electoral  District ;  "  County,"  shall  mean  County  or  any 
other  place  entitled  to  elect  Representatives ;  "  Election," 
the  election  of  Members  to  serve  in  the  General  Assembly ; 
"  day  of  electing,"  or  "  of  election,"  the  day  of  polling  the 
votes. 


CHAPTER  5. 
Controverted  Elections. 

Section.  '  Section. 

I  &  2  Definition  of  terms ;   what  6  When  service  of  duplicatePetition 

shall  be  termed  Bribery;  penalty  shall  be  made  on  Respondent. 

to  candidate.  7  Duplicate  Petition  to  be  filed  with 

3  Presentation  of  Petition;  by  whom.  Clerk,  with  affidavit  of  service  ; 

4  Requirements  ot  Petition;  presen-  Clerk  to  keep  record  of  time 

tation  of  Petition,  to    whom  ;  when  papers  are  filed. 

security  for  costs  to  be  given  by    8  Trial  of  Petition,  before  whom.     . 

Petitioner.  9  Court  to  assign  Judges. 

5  When  Clerk  shall  send  copy  of    10  In  case  of  death  or  illness,another 

Petition  to  SberifT.  Judge  to  be  appointed. 
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Section.  Section. 

11  Petition  to  be  tried  without  Jury,  44  &  45  Witnessesyhow  and  by  whom 

12  Where  Trial  shall  take  place.  sumtnoned. 

13  Notice  of  Trial  to  be  given.  46  Examination  of  witness. 

14  Judge  to  fix  time  of  Trial.  47  Expenses  of  witness,  how  paid. 

1 5  When  Judge  may  postpone  be-  48  Withdrawal  of  Petition. 

ginning  of  Trial.  49  k  50  Application  for  leave  to  with- 

16  Trial  to  stand  a(\journed  till arri-  draw,  with  whom  filed:  notice 

yal  of  Judge.  to  be  given. 

17  Formal  adjournment  of  Court  not  51  If  a  Petitioner  withdraws,  who 

necessary.  may  be  substituted. 

18  What  shall  constitute  the  record  52  Person  desirous  of  becoming  sub- 

in  the  cause.  stitute  to  give  notice. 

19  Judge  to  give  bis  decision  pub-  53  Judge  to  appoint  time  and  place 

licly,  and  assign  his  reasons,  and  for  hearing  application  for  with- 

certify  to  Speaker.  drawal. 

20  Judge  to  report  to  Speaker  54  Judge  may  substitute  applicant 

whether  Bribery  has  been  com-  as  a  Petitioner ;    subbtitate  to 

mitted.  give  security  )  proviso. 

21  When  certificate  of  Judge  may  55  Security  to  be  given  by  substitute. 

be  postponed.  56  Substitute  subject  to  same  liabili- 

22  When  case  may  be  stated  as  spe-  ties  as  original  Petitioner. 

cial.  57  When  there  are  more  than  one 

23  When  Speaker  shall  issue  warrant  Petitioner,  consent  of  all  must 

for  new  writ  ]  in  case  there  bo  no  be  had  for  withdrawal. 

Speaker  who  shall  issue  warrant.  58  In  any  cade  of  withdrawal,  Judge 

24  Certificate  to  be  entered  on  Jour-  to  report  to  Speaker  his  opiuion 

nals.  as  to  cause  of^  withdrawal. 

25  Effect  of  certificate  of  Judge.  59  When  Petition  abated. 

26  W^hen  charge  of  Corrupt  Practice  60  Abatement  of  Petition  not  to  af- 

may  be  gone  into.  feet  liability  for  costs. 

27  Acceptance  by  Respondent  ef       61  Notice  of  abatement,  how  and  by 

office  not  to  stop  trial  of  Petition.  whom  given. 

28  More  than  one  candidate  may  be  62  Substitute  of  applicant  on  abate- 

made  Respondents  to  one  Peti-  ment.    ' 

tion.  ^  63  &  64  Penalty  for  Bribery. 

29  Minutes  of  evidence  to  be  attach-  65  Costs,  how  defrayed. 

ed  to  certificate.  66  When  agent  may  be  ordered  to 

30  What  shall  be  evidence  of  protest.  pay  costs. 

31  Certain  Laws  relating  to  evidence  67  Clerk  Pleas  to  tax  costs. 

to  be  in  force.  68  Refusal  or  neglect  to  pay  costs  by 

32  The  Respondent  may  give  notice  Petitioner  held  as  default  in 

to  candidates  that  he  will  adduce  recognizance,  and  recognizance 

evidence  of  corrupt  practice  on  forfeited. 

their  part.  69  Moneys  recovexed  and  received. 

33  Judge  may  try  counter  charges  at  how  disposed  of. 

the  same  time  as  Election  Peti-  70  Appeal  from  Judge  to  the  Supreme 
tion.  Court;  when;  procedure. 

34  Has  discretion  as  to  costs.  71  In  case  of  determination  against 

35  Cross  examination  of    witnesses,  candidate. 

when  Petition  and  counter  in-  72  Barristers  to  be  subject  to  order 
quiry  heard  at  the  same  time,  of  the  Court. 

36  Clauses  of  Chapter  to  apply  to       73  Agent  or  Attorney  of  party  to 

counter  inquiry.  leave  notice  with   Clerk  Pleas  : 

37  &  38  Jurisdiction  and  Rules  of  service  on  such   to  be  deemed 

Court.  sufficient  notice. 

39  &  40  Expenses  and  Jurisdiction  74  Persons  authorized  to  take  affi- 
of  Judge.  davits. 

41  Title  of  Court.  75  Publication  of  notice,  how -made. 

42  Interlocutory  questions,  how  dis-  76  Proceedings  not  defeated  by  for- 

posed  of.  mal  objection. 

43  Cierkof  Circuits  to  attend  at  trial.  Schedule. 
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PRELIMINARY. 

1.  The  expreesion  '*The  Court,"  shall,  for  the  purposes  of 
this  Chapter,  mean  the  Supreme  Court  at  Fredericton;  and 
such  Court  shall,  subject  to  the  provisions  of  this  Chapter, 
have  the  same  jwwers,  jurisdiction  and  authority  with  refer- 
ence to  Election  Petitions  under  this  Chapter,  and  the  pro- 
ceedings thereon,  as  it  would  have  if  such  Petition  were  an 
ordinary  cause  within  its  jurisdiction;  and  the  term  "Judge" 
shall,  unless  otherwise  provided,  mean  a  Judge  of  the  Su*- 
preme  Court. 

2.  The  following  terms  shall  in  this  Chapter  have  the 
meanings  hereinafter  assigned  to  them,  unless  there  is  some- 
thing in  the  context  repugnant  to  such  construction,  that 
is  to  say : — 

"Election"  shall  mean  an  Election  of  any  Member  or 
Members  to  serve  in  the  General  Assembly ; 

"Couirty"  shall  mean  County,  City  and  County,  or  City 
or  any  other  place  entitled  to  elect  a  Member  or  Members 
to  serve  in  the  G-eneral  Assembly  ; 

"Candidate"  shall  mean  any  i)erson  elected  or  returned 
to  serve  in  the  General  Assembly,  and  any  person  who  has 
been  nominated  as,  or  has  declared  himself  a  candidate  at  an 
Election ; 

"Member"  shall  mean  any  person  elected  or  returned  to 
serve  in  the  General  Assembly ; 

"Corrupt  practices"  or  "corrupt  practice"  shall  mean 
bribery  or  treating : 

Every  person  who  shall,  after  the  ordering  of  a  Writ  for 
any  Election,  either  directly  or  indirectly,  by  himself  or  by 
any  other  person  on  his  behalf,  whether  specially  authorized 
for  such  purpose,  or  authorized  generally  to  act  in  procuring 
his  election,  give,  allow  or  oflFer,  or  promise  to  give,,  allow 
or  procure  to  or  for  any  elector,  any  money,  present,  gift^ 
loan,  valuable  consideration,  reward,  office,  emolument,  or 
provision  being  other  than  in  the  nature  of  refreshment,  to 
or  for  the  use  of  any  x>erson,  in  order  to  procure  the  election 
of  any  person,  or  to  procure  any  elector  to  vote  or  refrain 
from  voting  at  such  Election,  or  corruptly  do  any  such  act  as 
aforesaid  on  account  of  any  elector  having  voted  or  refrained 
from  voting  at  such  Election,  shall  be  deemed  to  have  com- 
mitted bribery  under  this  Chapter,  so  as  that  he  shall  be  in- 
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capable,  and  he  is  hereby  declared  to  be  incapable  of  sitting 
or  voting  in  the  House  of  Assembly  as  a  Member  returned 
at  such  Election,  and  such  Election  and  Return  shall  be 
void  and  be  set  aside : 

Every  x)erson  who  shall,  after  the  ordering  of  a  Writ  for 
any  Election,  either  directly  or  indirectly  by  himself,  or  by 
any  other  person  on  his  behalf,  whether  specially  authorized 
for  such  purpose,  or  authorized  generally  to  act  in  procuring 
his  election,  give  or  provide,  or  cause  to  be  given  or  pro- 
vided, or  pay  wholly  or  in  part  any  expenses  incurred  in 
providing  any  meat,  drink  or  provision,  in  the  nature  of  re- 
freshment, or  any  entertainment  to  or  for  any  person,  or  to 
the  use  or  benefit  of  any  person,  in  order  to  procure  the  elec- 
tion of  any  person,  or  to  influence  any  person  to  give  his 
vote,  or  refrain  from  voting  at  such  Election,  or  corruptly  do 
any  such  act  as  aforesaid,  on  account  of  any  elector  having 
v6ted  or  refrained  from  voting  at  such  Election,  sh&ll  be  held 
to  have  been  guilty  of  treating  under  this  Chapter,  so  as  that 
he  shall  be  incapable,  and  he  is  hereby  declared  to  be  inca- 
pable of  sitting  or  voting  in  the  House  of  Assembly  as  a 
Member  returned  at  such  Election,  and  such  Election  and 
Return  shall  be  void  and  be  set  aside  : 

"  Bules  of  Court  '*  shall  mean  Rules  to  be  made  as  here- 
inafter mentioned ; 

"Prescribed  "  shall  mean  prescribed  by  the  Rules  of  Court; 

"Speaker"  shall,  when  the  office  of  Speaker  is  vacant,  be 
deemed  to  mean  the  Clerk  of  the  House  of  Assembly,  or  any 
other  officer  for  the  time  being  performing  the  duties  of  the 
Clerk  of  the  House  of  Assembly. 

PRESENTATION  AND  SERVICE  OF  PETITION. 

3.  A  Petition,complaining  of  the  undue  election  or  undue 
return  of  a  Member  by  reason  of  any  corrupt  practices, 
irregularity,  improper  conduct,  or  want  of  qualification,  or 
by  reason  of  any  matter  which  (without  limitation  by  reason 
of  the  above  particularity)  is  sufficfent  to  set  aside  such 
Election  or  Return,  may  be  presented  to  the  Court  by  any 
one  or  more  of  the  following  persons: — 

(1)  Some  person  who  voted  or  had  a  right  to  vote  at  the 
Election  to  which  the  Petition  relates,  or 

(2)  Some  person  alleging  himself  to  have  been  a  Candi- 
date at  such  Election ; 
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and  sach  Petition  is  hereafter  referred  to  as  an  Election 
Petition. 

4.  The  following  requirements  shall  be  observed  with 
re8i>ect  to  the  presentation  of  an  Election  Petition  under 
this  Chapter : — 

(1)  The  Petition  shall  be  signed  by  the  Petitioner,  or  all 
the  Petitioners,  if  more  than  one  : 

<2)  The  Petition  shall  be  presented  ^within  twenty  one 
days  after  the  Return  has  been  made  to  the  Clerk  of 
the  Crown  in  Chancery,  of  the  Members  to  whose 
Election  the  Petition  relates : 

(3)  Presentation  of  a  Petition  shall  be  made  by  delivering 
it  to  the  Clerk  of  the  Pleas  at  Fredericton ;  and  at  the 
same  time  two  copies  of  such  Petition  shall  be  delivered 
in  like  manner,  one  of  which  copies  shall  be  certified 
by  the  Clerk  of  the  Pleas,  and  endorsed  with  notice  of 
such  presentation  and  date  thereof,  which  copy  shall  be 
delivered  to  the  Petitioner,  and  shall  be  called  the 
Duplicate  Petition  for  service  as  hereinafter  mentioned ; 
the  other  of  which  copies  shall  be  for  publication  as 
hereinafter  provided : 

(4)  An  Election  Petition  shall  contain  the  following  state- 
ments— 

(a)  It  shall  state  the  right  of  the  petitioner  to  i)etition 
as  aforesaid ; 

(b)  It  shall  state  the  holding  and  result  of  the  Election, 
and  shall  briefly  state  the  facts  and  grounds  relied  on 
to  sustain  the  prayer ; 

{c)  It  shall  conclude  with  a  prayer. that  the  Election 
should  be  declared  void,  and  be  set  aside  ; 

(d)  Evidence  need  not  be  stated*  in  the  Petition,  but 
the  Court  or  Judge  may  order  such  particulars  as  may 
be  necessary  to  prevent  surprise  and  unnecessary  ex- 
pense, and  to  ensure  a  fair  and  effectual  Trial,  and 
upon  such  terms  as  to  costs  or  otherwise,  as  may  be 
ordered  ;  but  no  respondent  shall  be  called  upon  to 
answer  the  matters  contained  in  such  particulars  with* 
in  three  days  from  the  service  of  the  same ; 

(e)  The  Petition  shall  be  in  the  form  A  in  the  Schedule 
hereto,  or  to  the  like  effect : 

18 
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(5)  At  the  time  of  the  presentation  of  the  Petition,  secu- 
rity for  the  payment  of  all  costs,  charges  and  expenses 
that  may  become  payable  by  the  Petitioner — 

(a)  To  any  person  summoned  as  a  witness  on  his  be- 
,  half;  or       .        • 

(6)  To  the  Member  whose  Election  or  Return  is  com- 
plained of,  (who  is  hereinafter  referred  to  as  the  res- 
pondent) shall  be  given  on  behalf  of  the  petitioner,  by 
delivering  the  same  to  the  Clerk  of  the  Pleas ; 

(6)  The  security  shall  be  to  an  amount  of  two  thousand 
dollars,  and  shall  be  given  by  recognizance,  to  be  entered 
into  by  a  i)etitioner  and  two  sureties, which  recognizance 
may  be  acknowledged  before  a  Judge  of  the  Supreme 
Court  or  County  Court,  at  Chambers,  and  may  be  in 
Form  (B)  of  Schedule  hereto  annexed;  and  the  sureties 
shall  in  all  cases,  before  entering  into  recognizance, 
severally  justify  by  affidavit  made  before  a  person  autho- 
rized to  take  affidavits  to  be  read  in  the  Supreme  Court, 
or  before  the  Judge  aforesaid,  that  they  are  severally 
worth  double  the  sums  for  which  they  are  respectively 
l>ound  by  such  recognizance,  after  payment  of  all  their 
just  debts  ;  which  affidavit  shall  be  left  at  the  Office  of 
the  Clerk  of  the  Pleas,  by  or  on  behalf  of  the  petitioner, 
at  the  time  of  filing  the  recognizance. 

5.  On  presentation  of  the  Petition,  and  filing  of  the  recog , 
nizance  and  affidavit  of  sufl&ciency,  the  Clerk  of  the  Pleas 
shall  send  a  copy  of  the  Petition,  endorsed  wdth  the  names 
and  places  of  residence  and  additions  of  the  sureties,  to  the 
Sheriff  of  the  County  to  w^hich  the  Petition  relates,  who 
shall  forthwith  publish  the  same  in  the  County  or  City,  as* 
the  case  may  be,  the  cost  of  which  publication,  and  of  any 
other  matter  required  to  be  published  by  the  Sheriff,  shall 
be  i^aid  by  the  petitioner  or  person  moving  in  the  matter, 
and  shall  form  part  of  the  general  costs  of  the  Petition. 

6.  The  Duplicate  Petition  shall,  within  fourteen  days  after 
the  presentation  of  the  Petition,  be  served  by  or  on  behalf 
of  the  petitioner  on  the  respondent,  by  a  service  of  a  copy  of 
the  same,  and  in  all  respects  as  nearly  as  may  be  in  the 
manner  in  which  a  writ  or  summons  is  served;  and  in  case 
of  non-i)ersonal  service,  or  an  evasion  of  service,  or  in  case 
of  the  absence  from  the  Province  of  the  respondent,  the 
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Judge  shall  have  power  to  make  all  orders  for  perfecting 
service,  or  for  directing  notice  to  be  given,  which  shall  be 
equivalent  to  personal  service ;  but  service  may  be  made  in 
such  other  manner  as  may  be  prescribed. 

7.  The  petitioner  shall,  after  the  expiration  of  the  time 
limited  for  service  of  the  Petition,  and  within  fourteen  days 
thereafter,  file  in  the  Office  of  the  Clerk  of  the  Pleas  the 
Duplicate  Petition,  with  affidavit  of  service,  and  order  of 
Judge  when  necessary,  in  the  same  manner  as  in  cases  of 
service  of  writ  or  summons,  and  when  such  Duplicate  Peti- 
tion shall  have  been  so  filed,  with  affidavits  and  orders  when 
necessary,  the  Petition  shall  be  deemed  to  be  at  issue  ;  and 
the  Clerk  of  the  Pleas  shall  keep  a  Book  called  "  The  Con- 
troverted Elections  List,"  in  which  he  shall  enter  a  minute 
of  the  time  of  filing  of  the  different  papers  filed  under  the 
authority  of  this  Chapter,  and  shall  post  in  his  Office  a  list 
of  the  Election  Petitions  so  from  time  to  time  at  issue, 

TRIAL  OF  A  PETITION. 

8.  The  Trial  of  such  Election  Petition  shall  be  conducted 
before  a  Judge  of  the  Supreme  Court. 

9.  The  Court  shall,  in  Hilary  Term  of  each  year,  assign 
certain  Judges  of  the  Court  to  try  any  Election  Petitions 
standing  for  Trial  in  the  several  Counties  of  the  Province  to 
which  such  Judges  may  respectively  be  assigned. 

10.  In  the  event  of  the  death  or  illness  of  any  «Tudge  for 
I  he  time  being  so  assigned,  or  his  inability  to  act  for  any 
reasonable  cause  in  the  Trial  of  such  Election  Petition,  the 
Court  or  the  Chief  Justice  shall  assign  another  Judge  of  the 
Court  to  hear  and  try  such  Election  Petition.' 

11.  Every  Election  Petition  as  aforesaid  shall,except  where 
it  raises  a  question  of  Law  for  the  determination  of  the  Court 
(as  hereinafter  mentioned),  be  tried  by  one  of  the  Judges  in 
this  behalf  mentioned,  sitting  in  open  Court  without  a  Jury. 

12.  The  Trial  of  an  Election  Petition  under  this  Chapter 
shall  take  place  at  the  Court  House  in  the  County  to  which 
such  Petition  relales. 

13.  Notice  of  the  time  at  which  an  Election  Petition  will 
be  tried  shall  be  given  not  less  than  fourteen  days  before  the 
day  on  which  the  trial  is  to  be  held. 

14.  The  time  of  the  Trial  of  such  Petition  shall  be  fixed 
by  the  Judge  assigned  to  hold  the  Trial  of  Election  Petitions  • 
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under  this  Chapter,  in  the  County  to  which  such  Petition 
relates,  and  notice  thereof  shall  be  given  in  writing  by  the 
Clerk  of  the  Pleas  by  posting  notice  in  his  Office,  and  send- 
ing one  copy  by  the  Post  to  the  Sheriff  of  the  County,  who 
shall  forthwith  publish  the  same  by  posting  printed  notices 
thereof  on  the  Court  House  and  in  the  Registry  Office,  and 
in  some  public  place  in  the  Parish  in  which  the  respondent 
resides,  if  a  resident  of  the  County,  and  such  notice  shall  run 
from  the  time  of  such  publication ;  and  the  Sheriff  shall 
serve  copy  of  notice  of  Trial  on  the  respondent  in  the  same 
manner  as  other  papers ;  but  the  failure  of  the  Sheriff  to 
serve  such  notice  on  the  respondent  shall  not  of  itself  be 
cause  of  postponing  such  Trial,  if  in  fact  the  above  public 
notice  has  been  given  :  The  notice  of  Trial  may  be  in  Form 
( C )  in  Schedule. 

15.  A  Judge  may  from  time  to  time  by  order  made  upon 
the  application  of  a  party  to  the  Petition,  his  attorney  or 
agent,  or  by  notice  in  such  form  as  the  Judge  may  direct  to 
be  sent  to  the  Sheriff,  postpone  the  beginning  of  the  Trial  to 
such  day  as  he  may  name  ;  and  such  notice,  when  received, 
shall  be  forthwith  made  public  by  the  Sheriff. 

16.  In  the  event  of  the  Judge  not  having  arrived  at  the 
time  appointed  for  the  Trial,  or  to  which  the  Trial  is  post- 
poned, the  commencemeiit  oTthe  Trial  shall  ipso  facto  si^nd 
adjourned  to  the  ensuing  day,  and  so  from  day  to  day. 

17.  No  formal  adjournment  of  the  Court  for  the  Trial  of 
an  Election  Petition  under  this  Chapter  shall  be  necessary  ; 
but  the  Trial  is  to  be  deemed  adjourned  and  may  be  con- 
tinued from  day  to  day  until  the  inquiry  is  concluded ;  and 
in  the  event  of  the  Judge  who  begins  the  Trial  being  dis- 
abled by  sickness  or  otherwise,  it  may  be  recommenced  and 
concluded  by  another  Judge :  The  Judge  presiding  at  the 
Trial  may  adjourn  the  same  from  time  to  time,  as  to  him 
may  seem  expedient.- 

18.  The  Clerk  of  the  Pleas  shall  send  the  Petition  to  the 
Sheriff  of  the  County  to  which  the  Petition  relates,  or  to 
the  Judge  so  as  above  assigm'd,  which,  with  the  particulars, 
a  copy  of  which  shall  be  furnished  by  the  petitioner,  shall 
constitute  the  Record  in  the  cause. 

19.  AttheconclusionoftheTrialthe  Judge  who  tried  the 
^Petition  shall  determine  and  publicly  declare  whether  the 
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Member  whose  Beturn  and  Election  is  complained  of,  was 
duly  elected  and  returned,  or  whether  such  Election  and 
Return  is  void  and  should  be  set  aside,  publicly  stating  the 
grounds  and  reasons  for  such  determination,  which  grounds 
and  reasons  shall  previously  have  been  reduced  to  writing, 
and  shall  forthwith,  after  the  time  limited  for  appeal,  if  no 
appeal  be  had,  certify  in  writing  such  determination,  and 
the  grounds  and  reasons  aforesaid,  to  the  Speaker;  and 
ui>on  such  certificate  being  given,  such  determination  shall 
be  final  to  all  intents  and  purposes. 

20.  The  Judge  shall  at  the  same  time  make  a  rei>ort  to  the 
Speaker  whether  Bribery  has  been  committed  by  or  with 
both  the  knowledge  and  consent  of  the  Member,  and  may 
at  the  same  time  make  a  si)ecial  report  to  the  Sx)eakeras  to 
any  matters  arising  in  the  course  of  the  Trial,  an  account  of 
which  in  his  judgment  ought  to  be  submitted  to  the  House 
of  Assembly. 

21.  Provided  always,  that  if  it  shall  appear  to  the  Judge 
on  the  Trial  of  the  said^etition,  that  any  question  or  ques* 
tions  of  law  as  to  the  admissibility  of  evidence,  or  otherwise, 
require  further  consideration  by  the  Court,  then  it  shall  be* 
lawful  for  the  said  Judge  to  postpone  the  granting  of  the 
said  certificate  until  the  determination  of  such  q<uestion  or 
questions  by  the  Court,  and  for  this  purpose  to  reserve  any 
such  question  or  questions  in  like  manner  as  questions  are 
usually  reserved  by  a  Judge  at  Nisi  Prius. 

22.  Where  upon  the  application  of  any  party  to  a  Petition, 
whether  a  petitioner  or  respondent,  by  rule  in  the  Court 
when  sitting,  or  by  summons  before  a  Judge  at  Chambers, 
upon  hearing  the  parties,  it  appears  to  the  Cotirt  or  Judge 
that  the  case  raised  by  the  Petition  can  be  conveniently  stated 
as  a  special  case,  the  Court  or  Judge  may  direct  the  same  to 
be  stated  accordingly ;  and  any  such  special  case  shall,as  far 
as  may  be,  be  heard  before  the  Court,  and  the  decision  of 
the  Court  shall  be  final ;  and  the  Court  shall  certify  to  the 
Speaker  its  determination  in  reference  to  such  special  case, 

23.  On  receipt  by  the  Speaker  of  the  certificate  of  the 
Court  or  Judge,  when  the  House  of  Assembly  is  not  sitting* 
the  Speaker  shall,  in  case  the  election  or  return  has  been 
thereby  declared  void,  forthwith  send  his  Warrant  to  the 
Provincial  Secretary,  to  issue  a  Writ  for  the  election  .of  a 
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Member  to  fill  the  vacancy  which  is  hereby  declared  to  be 
thereby  occasioned,  who  shall  on  receipt  tHereof  issue  the 
same  accordingly ;  if  in  such  case  there  be  no  Speaker^  or  if 
the  vacancy  occur  before  the  meeting  of  any  new  House,  the 
Clerk  or  i)erson  acting  as  Ckrk  of  the  House,  shall  on  receipt 
of  such  certificate,  and  in  case  the  election  or  return  has  been 
thereby  declared  void,  inform  two  of  the  Members  elect,  who 
shall  send  their  Warrant  to  the  Provincial  Secretary  to  issue 
a  Writ  as  aforesaid,  and  on  the  receipt  thereof  the  Clerk  of 
the  Crown  in  Chancery  shall  immediately  issue  the  Writ. 

24.  The  House  of  Assembly  on  being  informed  by  the 
Speaker  of  the  certificate  and  report,  if  any,  of  the  Court  or 
Judge,  shall  order  the  same  to  be  entered  in  their  Journals, 
and  in  event  of  such  certificate  being  received  by  the  Speaker 
during  the  sitting  of  the  House  of  Assembly,  the  House  of 
Assembly,  in  case  the  Election  or  Return  has  been  thereby 
declared  void,  shall  give  the  necessary  directions  for  issuing 
a  Writ  for  a  new  Election. 

25.  The  certificate  of  the  Judgi  shall  for  all  purposes 
have  the  same  effect  as  the  Bei>ort  of  an  Election  Committee 
of  the  House  of  Assembly  may  formerly  have  had. 

26.  On  the  Trial  of  an  Election  Petition  under  this  Chap- 
ter, unless  the  Judge  otherwise  directs,  any  charge  of  a  cor^ 
rupt  practice  may  be  gone  into,  and  evidence  in  relation 
thereto  received,  before  any  proof  has  been  given  of  agency  on 
the  part  of  any  candidate  in  respect  of  such  corrupt  practice. 

2t.  The  Trial  of  an  Election  Petition  under  this  Chapter 
shall  be  proceeded  with,  notwithstanding  the  acceptance  by 
the  respondent  of  an  ofiice,appointment  or  commission  under 
the  authority  and  control  of  the  Lieutenant  Governor  or 
Lieutenant  Governor  in  Council,  or  notwithstanding  the 
prorogation  of  the  Legislature. 

28.  Two  or  more  candidates  may  be  made  respondents  to 
the  same  Petition,  and  their  case  mav  for  the  sake  of  conve- 
nience  be  tried  at  the  same  time ;  but  for  all  the  purposes  of 
this  Chapter,  such  Petition  shall  be  deemed  to  be  a  separate 
Petition  against  each  respondent ;  and  where  under  this 
Chapter  more  Petitions  than  one  are  presented,  relating  to 
the  same  Election  or  Return,  all  such  Petitions  shall  be 
dealt  with  as  one  Petition,  and  the  Court  or  Judge  shall 
make  the  necessary  orders  therefor. 
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29.  On  the  Trial  of  an  Election  Petition  under  this  Chap- 
ter, the  Judge  shall  JGeuthfully  and  truly  take  down  the  evi- 
dence given  at  the  Trial,  and  shall  attach  such  minute  of 
evidence  and  the  Petitiofi  and  copy  of  particulars  in  the 
cause,  to  the  certificate  made  by  the  Judge  to  the  Speaker. 

80.  On  the  Trial  of  an  Election  Petition  under  this  Chap- 
ter, the  Greneral  Poll  Book  containing  any  demand  or  protest 
entered  therein  by  virtue  of  the  Chapter  relating  to.  Elections 
to  the  General  Assembly,  shall  be  sufficient  evidence  of  any 
such  demand  or  protest  having  been  made ;  but  notwith- 
standing any  thing  in  said  Chapter  contained,  no  protest 
against  the  whole  Election,  or  the  return  of  any  Member 
on  grounds  of  corrupt  practices,  shall  be  necessary. 

31.  All  laws  in  force  relating  to  evidence  to  be  given  be- 
fore a  Committee  of  the  House  of  Assembly,  in  the  matter 
of  Controverted  Elections,  shall  be  in  force  in  respect  to  the 
Trial  of  Election  Petitions  under  this  Chapter,  and  be  ob- 
served as  far  as  may  be  by  the  Court  and  Judge  in  the  case 
of  Election  Petitions  under  this  Chapter. 

INC^UIRY  INTO  CONDUCT  OF  UNSUCCESSFUL  CANDIDATE. 

82.  The  respondent  may  at  any  time  prior  to  ten  days 
before  the  time  fixed  for  the  Trial  of  the  Election  PetitioD, 
give  notice  to  any  or  all  of  the  candidates  at  the  Election 
that  he  will  on  the  Trial  of  the  Petition  adduce  evidence  to 
shew  that  corrupt  practices  were  committed  by  such  candi- 
date (hereinafter  called  the  candidate)  at  the  Election,  and 
at  the  same  time  shall  deliver  particulars  as  in  the  case  of  a 
Petition  ;  and  shall  at  least  one  week  before  the  time  fixed 
for  the  Trial  file  a  copy  of  the  said  notice  and  particulars 
with  the  Clerk  of  the  Pleas,  and  shall  also  within  the  time 
aforesaid  serve  a  copy  thereof  on  the  Sheriff*,  which  last 
mentioned  copy  shall  constitute  part  of  the  Record  in  the 
cause. 

83.  The  Judge  may  upon  proof  of  due  service  upon  the 
candidate  as  aforesaid,  at  the  time  fixed  for  the  Trial  of  the 
Election  Petition,  try  as  well  the  matters  referred  to  in  such 
notice  as  the  matters  referred  to  in  the  Election  Petition  or 
he  may  order  that  the  said  several  matters  be  tried  separately, 
and  may  from  time  to  time  make  such  orders  as  shall  be 
necessary  for  carrying  into  effect  the  objects  of  this  Section; 
and  at  the  conclusion  of  hisenquiry  into  the  matters  referred 
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to  in  such  notice,  he  bhall  determine  and  publicly  declare 
whether  the  candidate  was  guilty  ofcorrupt  practices  at  the 
Election,  stating  the  grounds  and  reasons  for  such  determi- 
nation, as  in  the  determination  upon  the  Electlbn  Petition ; 
and  in  case  he  finds  that  Bribery  has  been  committed  by  or 
with  both  the  knowledge  and  consent  of  the  candidate,  he 
may  adjudge  and  declare  that  the  candidate  has  personally 
committed  Bribery  at  such  Election. 

84.  In  case  the  Judge  finds  that  the  candidate  has  been 
guilty  of  corrupt  practices,  he  may  order  that  the  costs  as 
well  of  the  Election  Petition  as  of  the  inquiring  into  the 
conduct  of  the  candidate,  shall  be  paid  by  the  candidate,  or 
he  may  apportion  such  costs  upon  the  candidate  or  candi- 
dates, or  the  respondent,  as  he  may  see  fit;  and  in  case  the 
Judge  finds  that  the  candidate  has  not  been  guilty  of  any 
corrupt  practice,  he  shall  order  the  costs  of  the  inquiry  to 
be  paid  by  the  respondent. 

85.  If  the  Election  Petition  and  the  inquiry  into  the  con- 
duct of  the  candidate  be  heard  at  the  same  time,  the  respon- 
dent may,  upon  cross-examination  of  the  witnesses  prodxiced 
on  behalf  of  the  Petitioner,  go  into  evidence  of  the  conduct 
of  the  candidate ;  and  the  candidate  may  cross  examine  such 
witnesses,  as  also  the  witnesses  produced  by  the  respondent, 
as  well  with  reference  to  the  acts  of  the  respondent  as  to 
his  own  conduct. 

36.  All  the  clauses  of  this  Chapter  shall,  so  far  as  applica- 
ble, extend  to  the  trial  of  the  matters  between  the  respon- 
dent and  the  candidate,  as  well  as  to  the  Election  Petition. 

JURISDICTION  AND  RULES  OF  COURT. 
87.  The  Court  may  from  time  to  time  make,  and  from 
time  to  time  revoke  and  alter,  General  Rules  and  orders  (in 
this  Chapter  referred  to  as  the  Rules  of  Court)  for  the  effec- 
tual execution  of  this  Chapter,  and  of  the  intention  andob- 
ject  thereof;  and  the  regulation  of  the  practice,  procedure 
and  costs  of  Election  Petitions,  and  the  Trial  thereof,  and  of 
the  inquiry  into  the  conduct  of  the  candidate,  and  the  certi- 
fying and  reporting  thereon,  and  also  for  the  regulation  of 
Appeals  under  this  Chapter :  Any  Greneral  Rules  made  as 
aforesaid  shall  be  deemed  to  be  within  the  powers  conferred 
by  this  Chapter,  and  shall  be  of  the  same  force  as  if  enacted 
in  the  body  of  this  Chapter;  but  any  General  Rules  made  in 
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pursuance  of  this  Section  shall  be  laid  before  the  House  of 
Assembly  within  one  week  after  they  are  made,  if  the  House 
of  Assembly  be  then  sitting,  and  if  not  sitting,  then  within 
one  week  after  the  beginning  of  the  then  nelt  Session  of  the 
House  of  Assembly, 

88.  Until  Sules  of  Court  shall  have  been  made  in  pur^ 
gnance  of  this  Chapter,  the  Bules  of  Court  dated  twenty  first 
of  November,  A.  D.,  1868,  and  made  by  Judges  for  the  Trial 
of  Election  Petitions  in  England  pursuant  to  the  Parliamen- 
tary Elections  Act  1868,  shall  be  observed  so  far  as  may  be 
by  the  Court  and  Judge  in  the  case  of  Election  Petitions 
under  this  Chapter. 

EXPENSES  AND  JURISDICTION  OF  JUDGE. 

39.  Such  reasonable  allowance  as  the  Lieutenant  Governor 
in  Council  shall  allow  for  the  travelling  and  other  expenses 
of  the  Judge,  and  all  expenses  properly  incurred  by  the 
Sheriff  in  providing  a  proper  Court,  shall  be  defrayed  by 
Warrant  in  the  ordinary  way. 

40.  On  the  Trial  of  an  Election  Petition  under  this  Chapteri 
the  Judge  shall,  subject  to  the  provisions  of  this  Chapter, 
have  the  same  powers,  jurisdiction  and  authority  as  a  Judge 
of  the  Supreme  Court,  and  as  a' Judge  of  Assize  and  Nisi 
Frius,  and  the  Court  held  by  him  shall  be  a  Court  of  Record, 

41.  The  Title  ofthe  Court  of  Record  held  for  the  Trial  of 
an  Election  Petition  under  this  Chapter  may  be  as  follows: — 

In  the  Supreme  Court  for  the  Trial  of  an  Election  Petition 
for  the  (County  of  or  City.of  as  the  case 

may  be,)  between  Petitioner  and  Respondent. 

42.  All  interlocutory  questions  and  matters  shall  be  heard 
and  disposed  of  before  a  Judge,  who  shall  have  the  same 
control  over  the  proceedings  under  this  Chapter,  as  a  Judge 
at  Chambers  in  the  ordinary  proceedings  in  the  Supreme 
Court ;  and  such  questions  and  matters  shall  be  disposed  of 
by  the  Judge  assigned  to  try  Election  Petitions  in  the  County 
to  which  the  Petition  relates,  if  practicable,  and  if  not,  then 
by  any  Judge  in  Chambers. 

48.  The  Clerk  ofthe  Circuits  shall  attend  at  the  Trial  in 

like  manner  as  in  the  case  of  Trials  at  Circuits,  and  shall  in 

respect  of  such  Trial  perform  all  the  functions  and  have  all 

the  powers  incident  to  the  office  ofthe  Clerk  of  the  Circuits. 

19 
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WITNESSES. 

44.  Witnesses  shall  be  subpcBnaed  and  sworn  in  the  same 
manner  as  nearly  as  circumstances  admit,  as  in  a  Trial  at 
Nisi  Prius. 

45.  On  the  Trial  of  an  Election  Petition  under  this  Chap- 
ter, the  Judge  may  by  order  or  warrant  under  his  hand,  in 
Forms  D  or  E  in  Schedule,  as  the  Judge  may  see  fit,  compel 
the  attendance  of  any  person  as  a  witness,  who  appears  to 
him  to  have  been  concerned  in  the  Election  to  which  the 
PetiUon  relates ;  such  warrant  may  be  directed  and  made 
out  to  the  Sheriff  or  other  person  having  the  execution  of 
process  of  the  Supreme  Court,  and  to  all  Constables  and 
officers  of  the  Peace  of  the  County  where  the  person  maybe 
found;  and  such  warrant  shall  or  may  be  executed  by  the 

persons  to  whom  it  is  directed  or  any  or  either  of  them. 

« 

46.  The  Judge  may  examine  any  witness  so  compelled  to 
attend,  or  any  person  in  Court,  although  such  witness  is  not 
called  and  examined  by  any  party  to  the  Petition:  After 
.the  examination  of  a  witness  as  aforesaid,  by  a  Judge,  such 
witness  may  be  examined  by  or  on  behalf  of  the  petitioner 
and  respondent,  or  either  of  them. 

4Y.  The  reasonable  expenses  incurred  by  any  person  ap- 
pearing to  give  evidence  at  the  Trial  of  an  Election  Petition 
under  this  Chapter,  according  to  the  scale  allowed  to  wit- 
nesses on  the  Trial  of  civil  actions  at  Nisi  Prius,  may  be 
allowed  to  such  person,  by  a  certificate  under  the  hand  of 
the  Judge,  or  of  the  Clerk  of  the  Pleas ;  and  such  expenses 
shall  be  deemed  to  be  costs  of  the  Petition. 

WITHDRAWAL  AND  ABATEMENT  OF  ELECTION  PETITION. 

48.  An  Election  Petition  under  this  Chapter  shall  not  be 
withdrawn  without  the  leave  of  the  Court  or  Judge,  upon 
special  application  in  writing,  signed  by  the  petitioners  or 
their  agent. 

49.  The  notice  of  application  may  be  in  Form  F  in  Sche- 
dule, and  shall  be  left  at  the  Office  of  the  Clerk  of  the  Pleas ; 
and  notice  of  such  application,  and  of  the  intention  of  the 
petitioner  to  apply  for  leave  to  withdraw  his  Petition,  shall 
be  given  by  the  petitioner  to  the  respondent,  by  service,  as 
in  the  case  of  the  Petition,  or  in  such  manner  as  may  be  pre" 
scribed,  and  also  to  the  Sheriff*,  who  shall  make  it  public  in 
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the  County  to  which  it  relates ;  and  such  notice^may  be  of 
the  Form  Gr  in  Schedule  hereto. 

50.  No  application  shall  be  made  for  the  withdrawal  of  a 
Petition  until  such  notice  shall  have  been  givdn. 

51.  On  the  hearing  of  the  application  for  withdrawal,  any 
person  who  might  have  been  a  i)etitioner,  in  respect  to  the 
Election  to  which  the  Petition  relates,  may  apply  to  the 
Court  or  Judge  to  be  substituted  as  a  petitioner,  for  the  pe- 
titioner so  desirous  of  withdrawing  the  Petition. 

52.  Any  person  who  might  have  been  a  petitioner  in  res- 
pect  to  the  Election  to  which  the  Petition  relates  may,  within 
seven  days  after  such  notice  is  published  by  the  Sheriff,  give 
notice  in  writing,  signed  by  him,  or  on  his  behalf,  to  the 
Clerk  of  the  Pleas,  of  his  intention  to  apply  at  the  hearing  to 
be  substituted  for  the  petitioner;  but  the  want  of  such  no^ce 
shall  not  defeat  such  application  if  in  fact  made  at  the  hearing  • 

53.  The  time  and  place  for  hearing  the  application  for 
withdrawal  shall  be  fixed  by  a  Judge,  but  shall  not  be  less 
than  ten  days  after  the  notice  of  the  intention  to  apply  has 
been  given  to  the  Clerk  of  the  Pleas;  an<{  notice  of  the  time 
and  place  appointed  for  the  hearing  shall  be  (riven  to  such 
person  or  persons,  if  any,  as  shall  have  given  notice,  or  may 
within  the  time  limited  for  the  same  give  notice  as  aforesaid 
of  an  intention  to  apply  to  be  substituted  as  petitioner,  or 
by  public  notice,  or  otherwise,  in  such  manner  as  the  Judge 
directs. 

54.  The  Judge  may,  if  he  thinks  fit,  substitute  as  a  pe« 
titioner  any  such  applicant  as  aforesaid,  and  may.  order  that 
the  original  petitioner  and  his  sureties  pay  the  costs  of  the 
proceedings  up  to  the  time  of  such  substitution,  and  the  sitb- 
stituted  petitioner  shall  give  such  reasonable  security  as  the 
Judge  may  direct,  for  the  subsequent  costs  of  the  proceed- 
ings;  provided  that  if  the  proposed  withdrawal  of  the  origi- 
nal petitioner  is,  in  the  opinion  of  the  Judgp,  induced  by 
any  corrupt  bargain  or  consideration,  he  may  order  the  costs 
of  the  subsequent  proceedings  to  be  paid  by  the  original 
petitioner;  but  his  sureties,  unless  cognizant  of,  and  consent- 
ing to  such  corrupt  bargain  or  consideration,  shall  not  be 
liable  to  such  subsequent  costs;  further,  if  the  proposed  with- 
drawal is,  in  his  opinion,  induced  by  any  corrupt  bargain  or 
consideration,  by  order  direct  that  the  security  given  on  be-j 
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half  of  the  original  petitioner  shall  remain  as  security  for 
any  costs  that  may  be  incurred  by  the  substituted  petitioner, 
and  that  to  the  extent  of  such  security  the  original  petitioner 
shall  be  liable  to  pay  the  costs  of  the  substituted  petitioner. 

55.  If  no  such  order  is  made  with  respect  to  the  security 
given  on  behalf  of  the  original  petitioner,  security  of  the 
same  kind  and  to  the  same  amount  as  would  be  required  in 
the  case  of  a  new  petition,  and  subject  to  the  like  conditimis, 
shall  be  given  on  behalfof  the  substituted  petitioner  before 
he  proceeds  with  his  petition,  and  within  such  time,  not 
exceeding  ten  days,  as  the  Court  or  a  Judge  may  direct.     ' 

56.  Subject  as  aforesaid  a  substituted  petitioner  shall  stand 
in  the  same  position,  as  nearly  as  may  be,  and  be  subject  to 
the  same  liabilities  as  the  original  petitioner.  If  a  Petition 
is  withdrawn,  the  petitioner  shall  be  liable  to  pay  the  costs 
of  the  respondent. 

57.  Where  there  are  more  i>etitioners  than  one  to  the  same 
Petition,  no  application  to  withdraw  a  Petition  shall  be 
made  except  with  the  consent  of  all  the  petitioners. 

58.  In  every  case  of  the  withdrawal  of  any  Election  Peti« 
tion  under  this  Chapter,the  Judge  shall  report  to  the  Speaker 
whether  in  his  opinion  the  withdrawal  of  such  Petition 
was  the  result  of  any  corrupt  arrangement,  and  if  so,  the 
circumstances  attending  the  withdrawal. 

59.  An  Election  Petition  under  this  Chapter  shall  be 
abated  by  the  death  of  a  sole  petitioner,  or  of  the  survivor 
of  several  petitioners,  or  by  the  death  of  the  respondent. 

60.  The  abatement  of  a  Petition  by  the  death  of  the  peti* 
tioner  as  aforesaid,  shall  not  affect  the  liability  of  the  peti* 
tioner  or  his  representatives,  or  his  sureties,  to  the  payment 
of  costs  previously  incurred. 

61.  Notice  of  abatement  of  a  Petition  by  the  death  of  the 
petitioner  or  surviving  petitioner  shall  be  given  by  his  re- 
presentatives, or  by  either  of  the  sureties  named  in  his  recog- 
nizance, in  the  same  manner  as  notice  of  an  application  and 
intention  to  withdraw  a  Petition;  and  on  such  notice  having 
been  given,  and  within  ten  days  thereafter,  any  person  who 
might  have  been  a  petitioner,  in  respect  of  the  Election  to 
which  the  Petition  relates,  may  apply  to  the  Court  or  Judge 
by  motion  or  summons  at  Chambers,  to  be  substituted  as  a 
petitioner. 
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62.  Tlie  Jn^ge  may,  if  he  thinks  fit,  substitute  as  a  peti- 
tieaer  may  such  applicant  who  is  desirous  of  being  substi- 
tated,  and  on  whose  behalf  security  to  the  same  amount  is 
given  as  is  tequiied  in  case  of  a  new  Petition. 

PUNISHMENT  OF  BRIBERY. 

68.  Where  it  is  found  by  the  Report  of  the  Judge  upon  an 
Blection  Petition  under  this  Chapter,  that  Bribery  has  been 
committed  by  or  with  both  the  knowledge  and  consent  of 
any  penon  returned  as  a  Member  at  an  Electicm,  or  of  any 
person  who  being  a  candidate  at  an  Election,  is  complained 
against  as  aforesaid,  such  i>eTson  shall  be  deemed  to  have 
personally  committed  Bribery  at  such  Election;  and  in  addi- 
tion to  his  election  being  declared  void,  the  person  returned 
shall,  or  in  case  of  a  candidate  aforesaid,  the  candidate  shall, 
during  the  period  of  six  years  next  after  the  date  of  the  said 
Beixni,  be  incapable  of  being  elected  to  and  of  sitting  in 
the  House  of  Assembly;  and  he  shall  further  be  incapable 
during  the  same  period — 

(1)  Of  being  registered  as  a  voter  and  voting  at  an 
Election  in  the  Province  for  a  Member  of  the  House 
of  Assembly ; 

(2)  Of  holding  any  appointment  or  commission  or  office 
under  the  authority  Ad  control  of  the  Lieutenant 
Governor  in  Council. 

64.  But  nothing  herein  contained  shall  be  taken  to  relieve 
any  person  from  any  of  the  penalties  imposed  by  any  other 
law  in  force  in  respect  of  Bribery,  except  so  far  as  relates  to 
the  debarring  of  such  person  from  voting  at  any  Election. 

COSTS. 

66.  All  costs,  charges  and  expenses  of  and  incidental  to 
the  presentation  of  a  Petition  under  this  Chapter,  and  to  the 
proceedings  consequent  thereon,  with  the  exception  of  such 
costs,  charges,  and  expenses,  as  are  by  this  Chapter  otherwise 
proTided  for,  shall  be  defrayed  by  the  parties  to  the  Petition, 
in  such  manner  and  such  proportions  as  the  Court  or  Judge 
may  determine,,  regard  being  had  to  the  disallowance  of  any 
coats,  charges  or  expenses  which  may,  in  the  opinions  of  the 
Court  or  Judge,  have  been  raused  by  vexatious  conduct  and 
unfounded  allegations,  either  of  the  petitioner  or  res;x>ndent, 
and  regard  being  had  to  the  discouragement  of  any  needless 
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expense,  by  throwing  the  burden  of  defraying  the  same  on 
the  parties  by  whom  it  has  been  caused,  whether  such 
parties  are  or  are  not  on  the  whole  successful. 

66.  If  on  the  Trial  of  any  Election  Petition  it  shall  appear 
that  any  agent  of  the  respondent  has  been  guilty  of  any  act 
of  bribery,  or  other  corrupt  practice,  whereby  the  Election 
is  declared  void,  and  that  such  act  of  bribery  or  corrupt  pr^- 
tice  was  done  without  the  knowledge  or  consent  of  said  res- 
pondent, and  not  in  any  way  by  his  procurement,  it  shall 
be  lawful  for  the  Judge  in  declaring  such  Election  void,  to 
adjudge  and  determine  that  such  agent  pay  the  costs  of  such 
Trial  and  Petition  in  whole  or  in  part;  and  he  shall  certify 
in  writing  such  judgment  and  determination,  and  file  the 
same  with  the  Clerk  of  the  Pleas;  in  such  ca83  the  Judge 
may  in  the  first  instance  direct  that  the  respondent  pay  such 
costs  to  the  petitioner,  in  which  case  they  shall  be  recovered 
in  the  usual  way,  and  when  paid  by  such  respondent  he 
shall  recover  the  same  with  costs  from  such  agent  by  action 
of  debt  in  any  Court  of  competent  jurisdiction,  and  for  that 
purpose  the  Judge^s  certificate  shall  be  a  record  and  bind- 
ing and  conclusive  upon  all  parties. 

67.  Costs  shall  be  taxed  by  the  Clerk  of  the  Pleas,  upon 
•the  Rule  of  Court  or  Judge's^order  by  which  the  costs  are 
payable,  and  costs  when  taxed  may  be  recovered  by  execu- 
tion or  attachment,  upon  such  rule  or  order,  against  the 
person  by  whom  the  costs  are  ordered  to  be  paid,  or  against 
his  goods  and  chattels,  lands  and  tenements. 

68.  If  any  petitioner  in  an  Election  Petition  presented 
under  this  Chapter  neglect  or  refuse,  for  the  space  of  three 
months  after  demand,  or  for  four  months  after  taxation  of 
costs,  to  pay  to  any  person  summoned  as  a  witness  on  his 
behalf,  or  to  the  respondent,  any  sum  certified  by  the  Judga 
or  Clerk  of  the  Pleas  to  be  due  to  him  for  his  costs,  chargep, 
and  expenses;  and  if  such  neglect  or  refusal  be,  within  one 
year  after  such  demand,  proved  to  the  satisfaction  of  the 
Court  or  Judge,  in  every  such  case  every  person  who  has 
entered  into  a  recognizance  relating  to  such  Petition  under 
the  provisions  of  this  Chapter,  shall  be  held  to  have  made 
default  in  said  recognizance,  and  the  Judge  having  certified 
that  such  demand  has  been  proved  to  his  satisfaction,  the 
Clerk  of  the  Pleas  shall  thereupon  certify  such  recognizance 
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to  be  forfeited  and  estreated;  which  certificate  shall  be  con- 
clusive evidence  thereof,  and  the  recognizance  so  certified 
shall  be  estreated  as  if  the  same  were  estreated  from  a  Court 
of  Law. 

69.  All  moneys  which  may  be  recovered  and  received  an« 
der  any  recognizance  which  shall  become  forfeited  under  this 
Chapter,  shall  be  paid  into  the  hands  of  the  Receiver  Greneral; 
and  on  receipt  and  payment  of  such  moneys,  the  parties  en- 
titled  to  costs,  so  taxed  as  aforesaid,  shall,  upon  the  certifi- 
cate of  the  Court  or  Judge  as  aforesaid,  be  paid  the  amount 
of  their  several  costs  by  Warrant  in  the  ordinary  way. 

70.  There  shall  be  an  api)eal  from  the  judgment  of  the 
Judge  to  the  Supreme  Court  in  Term,  subject  to  the  follow- 
ing £ules  of  procedure :— If  within  twenty  days  after  the 
determination  of  the  Judge  application  be  made  to  him  on 
behalf  of  the  respondent  to  have  the  matter  heard  on  appeal^ 
the  Judge  shall  lay  the  evidence  and  the  grounds  and  rea- 
sons for  his  determination  before  the  Chief  Justice,  or  in 
case  the  Trial  of  the  Petition  was  had  before  the  Chief  Jus- 
tice, then  before  such  other  Judge  as  the  Chief  Justice  may 
select,  and  unless  in  the  opinion  of  the  Chief  Justice  or  Judge 
to  whom  the  same  may  have  been  submitted,  there  exists 
no  reasonable  grounds  for  an  appeal,  whether  u][>on  matters 
of  law  or  inferences  of  fact,  or  conclusions  upon  matters  of 
fact  or  weight  of  evidence,an  order  shall  be  made  bythe  Judge 
who  tried  the  Election  Petition,  allowing  the  respondent  to 
appeal;  and  upon  ten  days'  nptice  to  the  petitioner,  or  his 
Attorney,  the  appeal  shall  be  heard  before  the  Supreme 
Court,  who  may  reverse  or  alter  the  determination  of  the 
Judge,  grant  a  new  trial,  or  make  such  order  in  the  matter 
as  they  may  deem  right ;  if  the  appeal  be  dismissed,  the 
Judge  who  tried  the  Petition  shall  forthwith  certify  his  de- 
termination upon  the  Trial,  and  the  grounds  and  reasons 
therefor,  to  the  Speaker,  as  provided  in  the  19th  Section. 
In  case  of  a  new  Trial  being  ordered,  such  Trial  shall  be  had 
in  like  manner  as  the  Trial  in  the  first  instance,  but  no  ap- 
peal shall  be  upon  the  determination  of  such  second  Trial* 
If  in  the  judgment  of  the  Supreme  Court  the  determination 
of  the  Judge,  so  far  as  setting  aside  the  Election,  be  sus- 
tained, but  his  determination  in  other  respects  be  altered, 
the  Judge  shall  certify  to  the  Speaker  his  determination  so 
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altered  as  aforesaid.    The  Supreme  Court  may  make  such 
order  as  they  deem  right  respecting  the  costs  of  the  appeal. 

71.  In  case  the  determination  of  the  Judge  is  against  the 
candidate,  he  may  within  twenty  days  thereafter  appeal 
therefrom  to  the  Supreme  Court,  by  notice  served  upon  the 
Judge  and  the  respondent,  and  the  appeal  shall  be  heard  at 
the  term  next  succeeding,  provided  ten  days  notice  previous 
thereto  shall  be  given,  and  if  not,  at  the  succeedingTerm;  and 
on  such  appeal  the  Court  may  affirm,  alter  or  reverse  such  de« 
termination  in  whole  or  in  part  so  far  as  regards  the  candi- 
date,  and  may  make  such  order  in  reference  to  the  costs  of 
the  appeal  as  they  may  deem  right. 

MISCELLANEOUS. 

72.  Any  Barrister  of  the  Supreme  Court  shall  be  entitled 
to  practice  as  an  Attorney,  or  agent,  in  cases  of  Election 
Petitions  under  this  Chapter,  and  all  matters  relating  to 
Elections,  before  the  Court  and  Judges  prescribed  by  this 
Chapter,  and  shall  be  subject  to  the  jurisdiction  and  orders 
of  the  Court. 

78.  An  agent  or  attorney  employed  for  the  petitioner  or 
respondent,  shall  forthwith  leave  written  notice  at  the  Office 
of  the  Clerk  of  the  Pleas  of  his  appointment  to  act  as  such 
agent  or  attorney;  and  service  of  notices  and  proceedings 
upon  such  agent  or  attorney  bhall  be  sufficient  for  all  pur- 
poses. 

74.  All  persons  authorized  to  take  affidavits  to  be  read  in 
the  Supreme  Court,  shall  have  power  and  are  hereby  autho- 
rized to  take  affidavits  in  any  matters  arising  under  this 
Chapter. 

75 .  Publication  of  any  paper  or  notice  shall,  where  it  is  not 
otherwise  expressed,  be  by  posting  printed  copies  of  such 
papers  or  notices  on  the  Court  House,  in  the  Registry  Office 
of  the  County  to  which  the  Petition  relates,  or  by  publishing 
the  same  for  three  consecutive  days  in  a  paper  or  papers 
published  in  the  County. 

76.  No  proceeding  under  this  Chapter  shall  be  defeated 
by  any  formal  objection. 
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SCHEDULE, 

(A) 
In  the  Supreme  Court, 

CorUested  Elections, 

Election  for  [state  tlie  place],  holdeu  on  the  [day  of 

A.  D.  18      . 
The  Petition  of  A,  of  ,  {or  of  A,  of  and  B, 

of  ,  as  the  case  may  be),  whose  names  are  subscribed. 

1.  The  Petitioner  A,  is  a  person  who  voted  {or  had  a  right 
to  vote,  or  was  a  Candidate,  as  the  case  may  be),  at  the  above 
Election,  and  your  Petitioner  B,  [liere  stale  in  like  manner  the 
right  of  each  Petitioner,] 

2.  And  the  Petitioners  state  that  the  Election  was  holden 
on  the  day  of  A.  D.  18  ,  when  C.  D.,  E.  R 
and  G-.  H.  were  Candidates,  and  the  Sheriff  has  returned  C. 
D.  and  E.  F  as  being  duly  elected. 

3.  And  the  Petitioners  say  that  [here  state  the  facts  and 
grounds  on  which  the  Petitioners  rely]. 

Wherefore  the  Petitioners  pray  that  it  may  be  determined 
that  the  said  C.  D.  {or  the  said  C.  D.  and  E.  F.,  as  the  case 
may  be),  was  not  duly  elected  or  returned,  and  that  the  Elec* 
tion  was  void. 

(Signed)  A. 

B. 

(B) 
In  the  Supreme  Court. 
Contested  Elections. 

Be  it  remembered  that  on  the  day  of  A.  D 

18  ,  before  me  [nafne  and  description],  came  A.  B.,  Peti- 
tioner of  [name  and  description],  C.  D.  of  ,  and  E.  F 
of  ,  and  severally  acknowledged  themselves  to  owe 
to  our  Sovereign  Lady  the  Queen,  as  follows  : — 
The  said  A.  B.  $1000,  and  the  said  C.  D.  and  E.  F.  $500  each, 
to  be  levied  on  their  respective  goods  and  chattels,  lands 
and  tenements,  to  the  use  of  our  Sovereign  Lady  the  Queen, 
Her  Heirs  and  Successors. 

The  condition  of  this  Recognizance  is,  that  if  [l^ere  insert 

the  names  of  the  Petitioners,  and  if  more  than  one  add—^'  or  any 

of  them/']  shall  well  and  truly  pay  all  costs,  charges  and 

expenses  in  respect  to  the  Election  Petition  signed  by  him 

20 
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(or  them)  relating  to  the  [here  insert  ilie  name  of  the  County, 
City  and  County,  or  City],  which  shall  become  payable  by  the 
said  Petitioner  (or  Petitioners,  or  any  of  them),  under  Chap- 
ter 5  of  the  Consolidated  Statutes,  of  *  Controverted  Elec- 
tions,' to  any  person  or  persons,  then  their  recognizance  to 
be  void,  otherwise  to  stand  in  full  force. 

(Signed)  [Signatures  of  Petitioners 

and  Sureties,] 
Taken  and  acknowledged  by  the  above  named  A.  B.,  C 
D.,  and  E  R,  on  the  day  of  ,  A.  D.  18 

at  ,  before  me  G .  H., 

a  Judge  of  the  Supreme  Court, 
(or  as  the  case  may  be.) 

(C) 
In  the  Supreme  Coukt. 

Contested  Elections. 

Election  Petition  of  County,  (or  City,  or  City 

and  County). 
Take  notice,  that  the  above  Petition  (or  Petitions)  will  be 
tried  on  the  day  of  ,  and  on  such  other 

subsequent  days  as  may  be  needful. 
Dated  the  day  of 

By  order. 
(Signed)  W.  C,  Clerk  Pleas. 

(D) 

In  the  Supreme  Court. 

Contested .  Elections. 

For  the  Trial  of  an  Election  Petition  for  the  County  of 
ioT  as  the  case  may  be,)  between  ,  Petitioner, 

and  ,  Respondent,  the  day  of  ,  A.  D.  18 

To  A.  B.  [describe  the  person.] 
You  are  hereby  required  to  attend  before  the  above  Court, 
at  the  Court  House  in  the  County  of  ,  (or  as  the  case 

may  be,)  on  the  day  of  ,  at  the  hour  of 

,  (or  forthwith),  to  be  examined  as  a  witness  in  the 
matter  of  the  said  Petition,  and  to  attend  the  said  Court 
until  your  examination  shall  have  been  completed. 

As  witness  my  hand. 

C.  D.,  Judge  of  the  said  Court. 
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(E) 

In  the  Spreme  Court. 
Contested  Elections, 

For  the  Trial  of  an  Election  Petition  for  the  County  of 
,  (or  as  the  case  may  be)^  between  Petitioner! 

and  Respondent,  1  he  day  of 

A.  D.  18    . 

To  the  Sheriif  of  the  said  County,  and  Constables  and 
Officers  of  the  l^eace  of  any  County  or  place  where  A.  B. 
shall  be  found :  You  are  hereby  required  to  apprehend  A.  B. 
of  ,  and  bring  him  before  the  above  Court,  at  the 

Court  House  in  the  County  of  ,  (or  as  the  case  may  be) 

on  the  day  of  .  at  the  hour  of  ,  Kor 

forthwith),  to  be  examined  as  a  witness  in  the  matter  of  the 
said  Petition,  and  to  attend  the  said  Court  until  his  exami- 
nation shall  have  been  completed. 

As  witness  my  hand. 

C.  D.,  Judge  of  the  Supreme  Court. 

■ 

(F) 

In  the  Supreme  Court. 

Contested  Elections. 

County  of  ,  (or  as  the  case  may  be,) 

Petition  of  [state  Petitioners]  presented  day  of 

The  Petitioner  proposes  to  apply  to  withdraw  his  Petition 
upon  the  following  grounds,  [here state  tlie  grounds]  and  prays 
that  a  day  may  be  appointed  for  hearing  his  application. 

Dated  this  day  of 

(Signed)  Petitioner. 

(G) 

In  the  Supreme  Court. 

Contested  Elections. 

In  the  Election  Petition  for  ,  in  which  is 

Petitioner,  and  is  Respondent. 

Notice  is  hereby  given,  that  the  above  Petitioner  has,  on 
the  day  of  ,  lodged  at  the  Office  of  the  Clerk 

of  the  Pleas,  notice  of  an  application  to  withdraw  the  Pe- 
tition, of  which  notice  the  following  is  a  copy  :—[sel  it  out.] 
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And  take  notice,  that  by  the  Law  relating  to  Contested 
Elections,  any  person  who  might  have  been  a  Petitioner  in 
respect  of  the  said  Election,  may,  within  seven  days  after 
publication  by  the  Sheriff  of  this  notice,give  notice  in  wtiting 
of  bis  intention,  on  the  hearing,  to  apply  for  leave  to  be 
suhstitated  as  a  Petitioner. 

(Signed)  Petitioner. 


CHAPTEE  6. 
Office  of  Speaker  of  House  of  Assembly. 

SeoUoo.  Sei^tioD. 

1  Chairman  of  Committee  of  Supply  3  The  Speaker  may  call  any  Men:* 

to  be  Deputy  Speaker.  ber  to  the  Chair  during  Si^tiBgi  ^ 

2  Proceedings   of  the  House  when        acts  to  be  valid. 

the  Deputy  Speaker  is  in  the 
Chair,  and  acts  of  the  Deputy 
Speaker  valid. 

1.  Whenever  the  Honse  of  Assembly  shall  be  informed 
by  the  Clerk  at  the  Table  of  the  unavoidable  absence  of  Mr. 
Speaker,  the  Chairman  of  the  Committee  of  Supply  shall  per- 
form the  duties  and  exercise  the  authority  of  Speaker  in 
relation  to  all  proceedings  of  such  House  as  Deputy  Speaker, 
and  under  the  name  of  Deputy  Speaker,  until  the  next  meet- 
ing of  the  House,  and  so  on  from  day  to  day  on  the  like  in- 
formation being  given  to  the  House,  until  the  House  shall 
otherwise  order,  provided  that  if  the  House  shall  adjourn  for 
more  than  twenty  four  hours,  the  Deputy  Speaker  shall  con- 
tinue to  perform  the  duties  and  exercise  the  authority  of 
Speaker  for  twenty  four  hours  only  after  such  adjournment. 

2.  If  in  the  temporary  absence  of  Mr.  Speaker  a  Deputy 
Speaker  shall  perform  his  duties,  and  exercise  his  authority, 
every  act  done  and  proceeding  taken  in  or  by  the  House, 
shall  be  as  valid  as  if  Mr.  Speaker  himself  were  in  the  Chair ; 
and  every  act  done  by  the  Deputy  Speaker  in  the  proper 
discharge  of  his  duties,  shall  have  the  same  effect  and  validity 
as  if  it  had  been  done  by  Mr.  Speaker. 

3.  Whenever  Mr.  Speaker,  from  illness  or  any  other  cause, 
finds  it  necessary  to  leave  the  Chair  during  any  part  of  the 
Sittings  of  the  House  on  any  day,  he  may  call  to  the  Chair, 
and  to  ax;t  as  Speaker,  any  Member  of  the  House,  during  the 
remainder  of  such  day,  unless  Mr,  Speaker  himself  resume 
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tlie  Chair  before  the  close  of  the  Sittings  for  that  day ;  and 
the  Member  so  called  upon  shall  take  the  Chair  and  act  as 
Speaker  accordingly  during  the  remainder  of  such  day,  un- 
less Mr.  Speaker  himself  resume  the  Chair  before  the  close 
of  the  Sittings  for  that  day ;  and  every  Act  passed,  and  every 
order  made,  and  every  thing  done  by  the  House  while  such 
Member  is  acting  as  Speaker  as  aforesaid,  shall  be  as  valid 
and  effectual,  to  all  intents  and  purposes,  as  if  done  while 
Mr.  Speaker  himself  was  presiding  in  the  Chair. 


CHAPTER  1. 
Saiabies  of  the  Clerks  of  the  Leoislatubb. 

Section.  Section. 

1  Sslaries,  how  paid.  2  Allowance  to  Inte  Clerk. 

1.  The  Salary  of  the  Clerk  of  the  Legislative  Council  and 
of  the  House  of  Assembly  shall  be  one  thousand  dollars  each 
per  annum,  jmyable  quarterly  by  Warrant  issued  by  the 
G-ovcrnor  in  Council. 

2.  There  shall  be  paid  to  Charles  P.  Wetmore,  Esquire, 
late  Clerk  of  the  House  of  Assembly,  for  and  during  his 
natural  life,  the  annual  sum  of  twelve  hundred  dollars,  pay 
able  quarterly  by  Warrant  issued  by  the  Grovernor  in  Council. 


CHAPTER  8. 
Insurance  on  the  Legislative  Library. 

Section.  Section. 

1  library  Committee  to  insure.  5  If  both  offices  vacant,  action  to  he 
*J  President  and  Speaker  recover  in  in  Governor's  name. 

case  of  loss.  0  Annual  Grant  for  Premium. 

3  Right  of  action  vests  in  survivor.  7  Moneys  recovered  for  loss  payable 

4  When  President  alone  may  re-  to  Receiver  General. 

cover. 

1.  The  Committee  of  the  Legislative  Library  shall  at  all 
times  keep  the  Library  insured  in  some  Insurance  Office, 
against  loss  or  damage  by  fire,  which  shall  be  effected  in  the 
names  of  the  President  of  the  legislative  Council  and  the 
Speaker  of  the  House  of  Assembly,  with  the  same  effect  as 
if  they  were  the  owners. 
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2.  The  said  President  and  Speaker,  in  case  of  loss  or 
damage  by  fire,  shall  recover  for  the  loss  as  a  private  insurer. 

3.  In  the  event  of  the  death  of  the  President  or  Speaker 
all  the  rights  and  powers  shall  vest  in  the  survivor. 

4.  Should  a  vacancy  occur  other  than  by  death  in  the 
office  of  Speaker  such  rights  and  powers  shall  vest  in  the 
President  alone. 

5.  In  case  of  vacancy  in  both  offices  such  rights  and  pow- 
ers shall  vest  in  the  Governor ;  and  in  every  action  by  such 
sole  plaintiff  under  this  Chapter,  such  death  or  vacancy 
shall  be  suggested  on  the  record. 

6.  The  Committee  shall  annually  certify  to  the  Speaker 
the  amount  required  during  the  current  year  for  premiums 
of  insurance  under  this  Chapter,  for  which  a  Warrant  shall 
issue  by  the  Grovernor  in  Council. 

7.  All  moneys  received  for  loss  on  such  insurance  shall 
be  forthwith  paid  to  the  Receiver  General,  to  the  credit  of 
the  Province. 


CHAPTER  9. 
Provincial  Revenues  and  Accounts. 

Section.  Section. 

1  Provincial  Secretary   to  be  Re-  14  When  proceedings  for  recovery  of 

ceiver  General,  and  give  a  bond.         money  or  property  may  be  taken. 

2  All  public  moneys  to  be  paid  to  15  Governor  in  Council  may  appoint 

KeceiverOeneral,  and  deposited  a  person    as    Deputy    Auditor 

in  a  bunk.  General  for  purpo-ses  hereof. 

3  Form  of  Hccounts  and  books,  and  16  Evidence  in   procfedinjrs  here- 

times  of  payment  by  public  offi-  under. 

cers,  ma>  be  prescribed  by  Gov-  17  When  expenses  to  be  paid  from 

ernor  in  Council.  Provincial  Revenues. 

4  Receiver  General  not  to  receive  certain  fees. 

any  salary.  18  Fees  of  Secretary's  Office  to  be 

sKCURiTiES  BY  PUBLIC  OFFicKRs.  part  of  pubUc  revcuue. 

5  Public  officers  to  give  bonds.  expenditure  and  accounting. 

0  When     bond    of   an    Assurance  19  Expenditures  paid  by  Warrant; 
Company  may  be  given.  special  Warrant,  when. 

auditing.  20  Penalty  for  not  accounting. 

7  Fiscal  year  ends  November  Ist.     21  Receiver  General  may  notify  cer- 

8  Accounts  to  be  rendered  to  Audi-  tain  persons  to  account. 

tor  General,  when  j   penalty  for  22  Service  of  notice. 

neglect.  23  Proceedings  on  neglect   to  ac- 

9  Auditor  General  to  exami  re  and  count  alter  notice. 

report  to  Legislature.  24  Proceedings  wheie   after  notice 

10«fe  IJ  May  fxamineperJ^on^  under  the  person   «cf  cunts   but  «iocs 

on  ill,  and  i-umnion  witnesses.  not  render  jnoper  vouchers. 

12  5^ hall  rei^ort  any  d«?riciency  which  25  Service  of  second  notice. 

may  be  reroveifd  from  party  in  26  Definition  of  termn. 

defMull.  ;i7  Papers,  books,  &c.  cf  Public  Offi- 

13  Certiorari  allow(  il,  when.  cers  the  property  of  the  Crown. 
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RECEIVER  GENERAL. 

1.  The  Provincial  Secretary  of  this  Province  8hall,by  virtue 
of  his  office,  be  Receiver  General,  and  shall  give  a  Bond  to 
the  Queen  in  the  sum  of  twenty  thousand  dollars,  with  two 
sufficient  sureties  in  ten  thousand  dollars  each,  conditioned 
for  the  faithful  discharge  of  the  duties  of  his  office  of  Re- 
ceiver General. 

2.  All  public  moneys  from  whatever  source  derived,  be- 
longing to  the  Province,shall  be  paid  to  the  Receiver  General, 
or  into  such  Bank  or  Banks  in  this  Province,  to  the  credit 
of  the  Receiver  General,  as  the  Governor  in  Council  may 
from  time  to  time  direct ;  and  all  such  revenue  or  public 
moneys  paid  directly  into  the  hands  of  the  Receiver  General, 
shall  forthwith  be  deposited  by  him  into  such  Bank  or  Banks 
to  his  credit  as  Receiver  General,  as  the  Governor  in  Council 
may  from  time  to  time  direct. 

3.  The  Governor  in  Council  may  from  time  to  time  appoint 
and  prescribe  the  times  and  mode  in  which  any  officer  or 
I)erson  employed  in  the  collection  of  the  revenue  or  public 
moneys,  or  any  portion  thereof,  shall  account  for  and  pSiy 
over  the  same,  and  in  what  form  books  and  accounts  shall 
be  kept  by  such  officer  or  person,  and  which  of  such  books 
and  accounts  shall  be  open  for  inspection,  and  by  whom. 

4.  The  Provincial  Secretary  shall  not  be  entitled  to  receive 
any  salary  as  Receiver  General. 

SECURITIES  BY  PUBLIC  OFFICERS. 

5.  In  all  cases  where  no  provision  is  already  made  by  law 
for  security  to  be  given  by  public  officers,  every  person  ap- 
pointed or  hereafter  to  be  appointed  to  any  office,  employ- 
mentor  commission  under  the  Government,  wherein  he  shall 
be  concerned  in  the  collection,  receipt,  disbursement  or  ex- 
penditure of  any  public  money,  shall  execute  a  Bond  to  the 
Queen,in  such  sum  and  with  such  sufficient  surety  or  sureties 
as  may  be  approved  of  by  the  Governor  in  Council,  for  the 
faithful  discharge  of  his  duties,  and  for  his  duly  accounting 
for  all  public  moneys  received  by  him  or  entrusted  to  his 
control. 

6.  The  Governor  in  Council  may,  by  Order  in  Council, 
direct  that  whenever  any  public  officer  is  required  to  give 
security  to  the  Crown,  or  to  the  Lieutenant  Governor,  for 
the  due  performance  of  the  duties  imposed  upon  him,  or  the 
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trusts  reposed  in  biin,or  fpr  his  duly  accounting  for  all  public 
moneys  entrusted  to  him  or  placed  under  his  control,  or  tor 
the  due  fulfilment  in  any  way  of  his  duty,or  of  any  obligations 
undertaken  in  respect  of  his  office,  the  Bond  or  Policy  of 
Guarantee  of  any  Assurance  Society  6r  Company  named  in 
such  Order  in  Council,  or  from  time  to  time  named  in  suck 
Orders  in  Council,  may  be  accepted  as  such  security  upon 
such  terms  as  shall  be  determined  by  theGrovernor  in  Council 

AUDITING. 

•  *7.  The  Fiscal  year  shall  end  on  the  first  day  of  November 
in  each  year. 

8.  All  Acounts  connected  with  the  receipt  and  expendi- 
ture of  public  moneys  shall  be  rendered  at  the  Office  of  the 
Auditor  General,  or  other  officer  w-hose  duty  it  shall  be  to 
examine  and  report  on  Public  Accounts,  on  or  before  the 
fifteenth  day  of  November  in  each  year ;  and  every  public  offi- 
cer neglecting  to  render  his  accounts  within  the  time  limited, 
shall  be  deemed  incapable  of  being  appointed  to  receive  or 
expend  public  moneys  for  the  following  year. 

9.  It  shall  be  the  duty  of  the  Auditor  General,  or  oth^r 
officer  appointed  to  examine  aud  report  on  Public  Accounts, 
to  have  all  the  Public  Accounts  audited  and  corrected,  and 
to  prepare  a  general  statement  of  all  accounts  connected  with 
the  receipt  and  expenditure  of  public  moneys,clas8ified  under 
proper  heads,  and  shewing  the  state  of  each  account  or  class 
of  accounts,with  such  abstracts  and  statements  as  will  clearly 
exhibit  the  state  of  the  receipts  and  expenditure  of  all  public 
moneys  for  the  preceding  year,  and  a  sufficient  number  of 
copies  of  such  audit  and  report  shall  be  printed,  and  such 
printed  report  shall  be  laid  before  the  Legislature  within 
ten  days  after  the  opening  thereof  in  each  year. 

10.  The  Auditor  General  may  from  time  to  time  require 
any  i)erson  entrusted  with  the  expenditure  of  public  money, 
to  furnish  detailed  accounts  on  oath,  accompanied  with  pro- 
per vouchers;  and  if  the  Auditor  shall  deem  the  evidence  of 
any  witness  or  the  production  of  any  books  or  papers  neces- 
sary to  substantiate  any  account,  he  may  refuse  to  pass  the 
same  until  such  witnesses,  books  or  papers  be  produced  to 
him,  and  if  not  produced  within  six  months  such  account 
may  be  disallowed. 
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11.  The  Auditor  General  shall  have  the  power  of  a  Justice 
to  cause  any  witness  to  be  brought  before  him,  and  examine 
such  witness  on  oath  touching  such  public  accounts ;  but  no 
person  shall  be  compelled  by  such  proceedings  to  travel  more 
than  thirty  miles  from  his  usual  place  of  abode,  or  to  attend 
without  tender  of  bis  reasonable  expenses,  which  shall  be 
charged  to  the  party  whose  accounts  are  audited,  unless  the 
decision  of  the  Auditor  should  be  reversed  upon  certiorari. 

12.  The  Auditor  General  shall  examine,  and  alio w  or  dis- 
allow accounts  and  items  therein  relating  to  public  moneys, 
and  may  charge  in  every  account  examined  by  him  any  de- 
ficiency or  loss  incurred  by  the  negligence  or  misconduct  of 
the  person  accounting,  and  any  other  sum  for  which  such 
person  is  accountable ;  and  shall  certify  on  the  face  of  every 
account  examined  by  him  any  money  or  property  which  may 
be  due  or  coming  from  any  person ;  and  when  such  Auditor 
has  so  certified,  he  shall  report  the  same  to  the  Provincial 
Secretary.  The  i>erson  from  whom  any  thing  is  so  certified 
to  be  due  or  coming  shall,  within  thirty  days  thereafter,  pay 
or  deliver  the  same  to  the  Receiver  General,  and  furnish  the 
Auditor  Greneral  with  the  evidence  thereof ;  and  if  any  such 
money  or  proj^erty  be  not  so  duly  paid  or  delivered,  the 
Auditor  or  any  person  duly  appointed  by  the  Governor  in 
Council,  may  enforce  the  payment  or  delivery  of  the  same  ; 
and  all  moneys  so  certified  to  be  due  by  such  Auditor,  shall 
be  recoverable  as  certified,  with  costs,  from  any  x>6rson 
answerable  therefor;  and  the  examination  of  all  evidence 
shall  take  place  in  the  presence  of  the  party  whose  accounts 
are  under  audit,  or  of  his  agent. 

13.  The  Auditor,  if  required  by  any  person  aggrieved  by 
any  allowance,  disallowance  or  surcharge  made  by  him,  shall 
state  the  reasons  thereof  in  writing  on  the  face  of  the  account; 
and  every  such  person,  if  he  have  first  paid  or  delivered  over 
to  any  duly  authorized  parson  any  money  or  property  admit- 
ted by  his  account  to  be  in  his  hands,  may  at  his  own  cost 
apply  for  a  certiorari  to  remove  into  the  Supreme  Court  such 
allowance,  disallowance,  or  surcharge,  on  entering  into  a 
recognizance  to  prosecute  the  same  without  delay,  and  if  the 
same  be  confirmed,  shall  pay  to  the  Receiver  General,  within 
one  month  thereafter,  full  costs  to  be  taxed.    A  notice  of  the 

intended  application,  containing  a  statement  of  the  matter 
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complained  of,  shall  be  given  to  the  Auditor,  who  shall  return 
to  the  writ,  a  copy  under  his  hand  of  the  entries  on  such 
account,  and  shall,  if  directed  to  do  so  by  the  Governor  in 
Council,  defend  the  allowance,  disallowance  or  surcharge  so 
impeached.  On  the  removal  of  the  same,  the  said  Court 
shall  decide  the  particular  matter  of  complaint  set  forth  in 
such  statement,  and  no  other  ;  and  if  it  appear  to  the  Court 
that  the  decision  of  the  Auditor  was  erroneous,  they  shall 
make  such  order  as  may  be  just,  and  may  also  direct  the 
payment  of  costs  by  the  Auditor. 

14.  No  proceeding  for  recovery  of  any  such  money  or 
property  shall  take  place  unless  the  Auditor  shall  have  first 
made  a  report  in  writing  upon  the  case  to  the  Governor,  or 
receive  from  the  Governor  in  Council  directions  to  proceed 
for  the  recovery  of  such  money  or  property. 

15.  If  in  any  case  it  shall  api)ear  expedient  that  an  exami- 
nation should  be  made  into  the  facts  connected  with  the  re- 
ceipt or  outlay  of  any  public  money,  the  Governor  in  Council 
may  appoint  some  competent  person  to  proceed  to  any  part 
of  the  Province  to  take  evidence  as  to  the  receipt  or  outlay 
of  such  public  money ;  who  shall  b'e  for  that  special  purpose 
the  deputy  of  the  Auditor  General,  and  shall  have  all  the 
powers  conferred  on  the  Auditor  General  by  this  Chapter, 
and  who  shall  report  in  writing  all  the  evidence  so  taken  to 
the  Auditor  General,  who  shall  thereupon  deal  with  the 
accounts  in  such  manner  as  such  evidence  mav  warrant ;  but 
every  person  so  appointed  shall,  before  he  proceed  to  act, 
make  oath  before  the  Auditor  General  or  a  Justice,  that  he 
will  faithfully  and  impartially  report  all  evidence  relating 
to  the  subject  of  his  inquiry. 

16.  In  all  proceedings  under  this  Chapter,  it  shall  be  suf- 
ficient to  produce  a  copy  of  any  report  of  the  Auditor  General, 
or  of  his  deputy  aforesaid,  certified  and  signed  by  the  said 
Auditor  or  such  deputy,  as  well  as  of  any  minute,  order, 
allowance  or  direction  of  the  Governor  in  Council,  cer- 
tified and  signed  by  the  Provincial  Secretary,  or  Clerk  of  the 
said  Council ;  and  such  copies  so  certified  shall  be  received  as 
evidence  in  all  Courts  that  the  said  reports,  minutes,  orders, 
allowances,  or  directions,  were  duly  made  and  properly  de- 
livered to  the  party  to  whom  they  were  addressed  or  whom 
they  concerned. 
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It.  All  expenses  necessarily  incurred  in  carrying  out  this 
Chapter,  so  as  to  ensure  a  perfect  audit,  and  all  costs  on  cer- 
tiorari which  may  be  ordered  to  be  paid  by  the  Auditor, 
shall  be  defrayed  from  the  Provincial  Revenues. 

CERTAIN  FEES. 

18.  All  fees  payable  to  or  receivable  by  the  Secretary  of 
the  Province  for  anything  done  by  him  as  such  Secretary, 
or  as  Registrar  or  Clerk  of  the  Crown  in  Chancery,  shall  be 
received  by  him  and  paid  in  as  a  part  of  the  public  revenue ; 
a  detailed  account  thereof  shall  be  made  up  as  soon  after  the 
first  day  of  November  in  each  year  as  practicable,  specifying 
the  particular  services  for  which  such  fees  have  been  paid, 
for  the  purpose  of  being  laid  before  the  House  of  Assembly 
at  the  next  Session  of  the  Legislature. 

EXPENDITURE  AND  ACCOUNTING. 

19.  The  expenditure  of  such  public  moneys  shall  be  by 
warrant  or  cheque  of  the  Governor  drawn  on  some  Bank 
wherein  the  same  may  be  deposited,  such  warrant  or  cheque 
being  signed  by  the  Receiver  General  and  countersigned  by 
the  Auditor  General,  and  a  memorandum  made  thereon  by 
the  Auditor  General  in  brief  form  of  the  authority  or  Act  of 
Assembly  under  and  by  virtue  of  which  such  warrant  or 
cheque  is  authorized,  except  in  the  following  cases: — If, 
when  the  Legislature  is  not  in  Session,  any  accident  hapi^en 
to  any  public  work  or  building  which  requires  immediate 
outlay  for  repairs  thereof,  or  on  any  other  occasion  when  an 
expenditure  not  foreseen  or  provided  for  by  law  is  urgently 
required, then  on  the  report  of  the  Auditor  General  that  there 
is  no  legislative  provision,  and  also  on  the  report  of  the  Pro- 
vincial Secretary  or  some  other  head  of  department  that  the 
necessity  is  urgent,  the  Governor  in  Council  may  order  a 
special  warrant  or  cheque  to  be  issued  and  signed  as  afore- 
said, and  certified  by  the  Auditor  General,  that  the  same  is 
by  special  warrantof  the  Governor  in  Council,  which  special 
warrant  or  cheque  shall  be  placed  by  the  Receiver  General 
to  a  special  account,  tp  be  laid  before  the  Assembly  not  later 
than  the  third  day  of  the  Session  of  the  Legislature  next 
ensuing. 

20.  If  any  Corporation,  officer  or  person  refuses  or  neglects 
to  transmit  any  account,statement,or  return,  with  the  proper 
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vouchers, to  the  officer  or  department  to  whom  he  is  lawfully 
required  to  transmit  the  same,  on  or  before  the  day  appointed 
for  the  transmission  thereof,  such  Corporation,  officer  or  per- 
son shall,  for  such  refusal  or  neglect,  forfeit  and  pay  to  the 
Crown,  for  the  public  use  of  this  Province,  the  sum  of  one 
hundred  dollars,  to  be  recovered  with  costs  as  a  debt  due  to 
the  Crown,  and  in  any  Court  and  in  any  way  in  which  debts 
due  to  the  Crown  can  be  recovered ;  and  in  any  action  for 
the  recovery  of  such  sum,  it  shall  be  sufficient  to  prove,  by 
any  one  witness  or  other  evidence,  that  such  account;  state- 
ment, or  return,  ought  to  have  been  transmitted  by  the  de- 
fendant as  alleged  on  the  part  of  the  Crown,  and  the  onus 
of  proving  that  the  same  was  so  transmitted  shall  rest  upon 
the  defendant. 

21.  Whenever  the  Receiver  Greneral  has  reason  to  believe 
that  any  Corporation,  officer  or  person  has  received  any  pub- 
lic moneys  for  the  Crown,  or  for  which  such  Corporation, 
officer  or  person  is  accountable  to  the  Crown,  orha^in  pos- 
session any  public  moneys  applicable  to  any  purpose,  and  has 
not  paid  over  or  duly  applied  and  accounted  for  the  same» 
he  may  direct  notice  to  such  Corporation,  officer,  or  person, 
tOr  to  the  representative  of  such  officer  or  person,  in  case  of 
death,  requiring  the  said  Corporation,  officer,  or  person,  or 
in  case  of  death  the  representative  of  such  officer  or  i)erson» 
within  a  time  to  be  therein  named,  not  less  than  thirty  nor 
more  than  sixty  days  from  the  service  of  such  notice,  to  pay 
over  or  apply  and  account  for  such  public  moneys  to  the 
Receiver  General,  or  to  the  officer  to  be  mentioned  in  the 
notice,  and  to  transmit  the  proper  vouchers  that  he  has  sa 
done. 

22.  Such  notice  shall  be  served  by  the  Sheriff  of  the  County 
where  the  service  is  made,  or  his  deputy,  by  delivering  a  copy 
thereof,  in  the  case  of  a  Corporation,  to  the  head  officer  or 
manager  thereof,  resident  in  the  County  where  the  service  is 
made,  or  to  the  person  in  charge  of  the  business  of  the  said 
Corporation  at  the  usual  place  of  business  of  the  said  Cor- 
poration in  the  County  where  such  service  is  made,  by  deliv- 
ering a  copy  thereof  to  the  head  officer  or  manager  or  person 
in  charge,  and  at  the  same  time  exhibiting  the  notice  to  such 
head  officer  or  manager  or  person  in  charge ;  and  in  case  of 
an  officer  or  persou,  by  delivering  a  copy  thereof  to  the  officer 


Chapter  9.  165 


or  pertson  to  whom  it  is  addressed,  and  at  the  same  time  ex- 
hibiting the  notice  to  the  officer  or  person,  or  by  leaving  it 
for  him  at  his  usual  place  of  abode  with  an  adult  member  of 
the  family  of  such  officer  or  i>erson,  and  at  the  same  time 
exhibiting  to  such  adult  person  the  notice ;  and  the  return 
of  the  Sheriff  with  an  affidavit  of  such  service  shall  be  evi- 
dence thereof. 

23.  If  any  Corporation,  officer  or  person  fails  to  pay  over, 
apply  or  account  for  any  such  public  moneys,  and  to  trans- 
mit such  vouchers  as  aforesaid,  within  the  time  limited  by 
the  notice  served,  the  Auditor  Greneral  or  Receiver  Greneral 
shall  state  an  account  as  between  such  Corporation,  officer, 
or  person,  and  the  Crown,  in  the  matter  to  which  the  notice 
relates,  charging  interest  from  the  service  thereof,  and  shall 
deliver  a  copy  thereof  to  Her  Majesty's  Attorney  Greneral  for 
this  Province,  and  such  copy  shall  be  sufficient  evidence  to 
support  any  information  or  other  proceeding  for  the  recovery 
of  the  amount  therein  shewn  to  be  in  the  hands  of  the  de- 
fendant as  a  debt  due  to  the  Crown,  saving  to  the  defendant 
the  right  to  plead  and  give  in  evidence  all  such  matters  as 
may  be  legal  and  proper  for  his  defence. 

24.  Whenever  any  such  Corporation,  officer  or  person  as 
aforesaid,  has  transmitted  an  account  either  before  or  after 
notice  as  aforesaid,  but  without  vouchers,  or  insufficient 
vouchers,  for  any  sum  for  which  credit  is  therein  taken  the 
Receiver  General  may  notify  such  officer  or  i)erson  in  the 
manner  mentioned  in  the  twenty  first  Section  of  this  Chap, 
ter,  to  transmit  vouchers  or  sufficient  vouchers,  within  thirty 
days  after  the  service  of  such  notice;  and  if  such  vouchers 
are  not  transmitted  within  that  time,  the  Auditor  General 
may  state  an  account  against  such  Corporation,  officer,  or 
person,  disregarding  the  sums  for  which  credit  is  taken,  but 
for  which  no  vouchers  or  insufficient  vouchers  have  been 
transmitted,  and  may  deliver  a  copy  of  such  account  to  Her 
Majesty's  Attorney  General  for  this  Province,  and  such  copy 
shall  be  sufficient  evidence  to  support  an  information  or  other 
proceeding  for  the.recovery  of  the  amount  therein  shewn  to 
be  in  the  hands  of  the  defendant,  saving  to  the  defendant 
the  right  to  plead  and  give  in  evidence  all  such  matters  as 
may  be  legal  and  prox)er  for  his  defence. 

25.  The  notice  provided  for  by  the  last  preceding  Section 
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shall  be  served,  and  the  SherifTs  return  of  service  shall  be 
of  the  like  effect  as  provided  in  the  twenty  second  Section 
of  this  Chapter. 

26.  In  this  Chapter,  the  words  "  Revenue  "  or  "  Public 
Moneys"  shall  mean,  include  and  apply  to  all  moneys  be- 
longing to  the  Province  arising  from  any  source  whatever. 

27.  All  books,  papers,  accounts  and  documents  of  what 
kind  soever,  and  by  whom  and  at  whose  cost  soever  the  paper 
and  materials  thereof  may  have  been  procured  or  furnished, 
kept  by,  owned,  or  received,  or  taken  into  possession  of  any 
officer  or  person  employed  or  having  been  employed  in  the 
collection  or  management  of  the  revenue,  or  public  moneys, 
or  in  accounting  for  the  same  by  virtue  of  his  employment 
as  such,  shall  be  deemed  to  be  chattels  belonging  to  Her 
Majesty;  and  all  moneys  or  valuable  securities  received  or 
taken  into  possession  by  virtue  of  his  employment,  shall  be 
deemed  to  be  public  moneys  and  valuable  securities  belong, 
ing  to  Her  Majesty. 


CHAPTER  10. 
COLLECTION  OF  CROWN  DEBTS. 

Section.  Section. 
1  When  AUorney  General  may  pro-  be  recovered  in  Justice  j*  Civil 

ceed  in  County  Court.  Courts. 

U  Form  of  proceedings.  10  When  execution   may  be  issued 

3  Scire  facias  not  necessary.  Lands  without  suit. 

of  debtor  bound.  1 1  Money  granted  for  specific  pur- 

4  Crown  may  recover  costs.  pose  and  not  expended,  how  re- 

5  Defendant  may  recover  costs.  covered.  Temporary  application 

6  Judgesofthe  Supreme  Court  may  of  an  equal  sum. 

frameRules  forExchequerCourt.  12  Crown  Otticer  may  institute  pro- 

7  Governor  may  appoint  persons  to  ceedings  in  any  Court;  excep- 

receive  debts  due  the  Crown, —  tion. 

such  Receiver  to  give  Bonds.        13  Other     remedies    not     affected 

8  Commission  to  Receiver.  hereby. 

9  When  debts  due  the  Crown  may  14  Definition  of  Teruis. 

1.  The  Attorney  General  or  other  prosecuting  officer  may 
proceed  in  the  County  Court  at  suit  of  the  Queen  against 
any  Crown  debtor,  for  the  recovery  of  any  debt  or  demand 
due  the  Crown,  where  such  debt  or  demand  does  not  exceed 
the  jurisdiction  of  such  Court. 

2.  The  proceedings  in  any  such  action  and  for  the  enforce- 
ment of  a  judgment  thereon,  shall  as  near  as  maybe,  be  the 
same  as  in  actions  between  subject  and  subject  in  the  said 
Court. 
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3.  No  scire  facias  shall  be  necessary  for  the  establishment 
of  Crown  debts  under  this  Chapter.  The  lands  of  the  debtor 
shall  be  bound  in  cases  of  specialties  from  the  date  thereof, 
which  date  shall  be  set  forth  in  the  proceedings  and  judg- 
ment, and  in  case  of  simple  contract  debts  from  the  time  of 
signing  the  judgment. 

4.  In  all  informations,  actions,  suits  and  other  legal  pro- 
ceedings instituted  before  any  Court  cfr  Tribunal  whatever 
in  this  Province,  by  or  on  behalf  of  the  Crown,  against iny 
Corporation  or  person  in  respect  of  any  lands,  tenements,  or 
hereditaments,  or  of  any  goods  or  chattels  belonging  or  ac- 
cruing to  the  Crown,  or  in  respect  of  any  sum  of  money  due 
and  owing  to  Her  Majesty,  the  proceeds  whereof,  or  the  rents 
or  profits  of  which  said  lands,  tenements,  and  hereditaments, 
shall  belong  to  or  form  part  of  the  public  revenue  of  this 
Province,  the  Attorney  Greneral  of  the  Province  or  other 
prosecuting  ofiScer  shall  be  entitled  to  recover  costs  for  and 
on  behalf  of  Her  Majesty  where  judgment  shall  be  given  for 
the  Crown,  in  the  same  manner  and  under  the  same  rules, 
regulations  and  provisions  as  are  or  may  be  in  force  relative 
to  the  payment  or  receipt  of  costs  in  proceedings  between 
subject  and  subject ;  and  such  costs  shall  be  paid  to  the  Re- 
ceiver General,  and  shall  become  part  of  the  public  revenue. 

5.  If  in  any  such  information,  action,  suit,  or  other  pro- 
ceeding, judgment  shall  be  given  against  the  Crown,  the 
defendant  or  defendants  shall  be  entitled  to  recover  costs  in 
like  manner  and  subject  to  the  same  rules  and  provisions  as 
though  such  proceedings  had  been  between  subject  and  sub- 
ject ;  and  such  costs  when  taxed  by  the  proper  officer,  shall 
be  paid  by  a  warrant  on  the  Treasury. 

6.  It  shall  be  lawful  for  the  Judges  of  the  Supreme  Court^ 
from  time  to  time,  to  make  such  general  rules  and  orders  for 
regulating  the  pleading  and  practice  in  informations,  suits 
and  other  proceedings  in  the  Court  of  Exchequer,  and  to 
frame  such  writs  and  forms  of  proceeding  as  they  shall  think 
proper  and  necessary  in  order  to  assimilate  the  same  as  near 
as  may  be  to  the  practice  and  proceedings  in  actions  between 
subject  and  subject ;  all  such  rules  and  orders  shall  be  pub- 
lished in  the  Eoyal  Gazette,  and  on  such  publication  shall  be 
of  the  like  force  and  effect  as  though  the  same  had  been 
expressly  enacted  in  this  Chapter. 
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7.  The  Lieutenant  G-overnor  in  Council  may  appoint  fit 
persons  to  receive  any  debts  due  to  the  Crown  which  may  be 
transmitted  to  them  for  collection,  who  shall  execute  bonds 
to  the.  Queen  with  security  to  the  satisfaction  of  the  Lieute-* 
nant  Governor  in  Council,  for  a  sum  in  each  bond  not  exceed* 
ing  two  thousand  dollars,  for  the  faithful  discharge  of  their 
duties  and  the  true  accounting  for  all  moneys  received  by 
them  for  or  on  behalf  of  the  Crown. 

8.  Every  Receiver  appointed  under  the  last  preceding 
Section  shall  with  all  diligence  collect  such  debts  and  pay 
the  same  to  the  Reciver  General,  retaining  for  his  services 
a  reasonable  commisson  (besides  costs  of  proceedings  neces- 
sarily  paid  or  incurred  by  him),  not  exceeding  the  rate  of  ten 
dollars  on  every  hundred  he  may  collect,  to  be  allowed  by 
the  Lieutenant  Governor  in  Council,  but  not  to  exceed  in 
any  one  year  four  hundred  dollars. 

9.  When  any  sucli  debt  shall  not  exceed  a  sum  over  which, 
if  the  same  were  due  to  a  subject,  a  Justice  of  the  Peace 
would  have  jurisdiction,  the  same  may  be  recovered  with 
costs  by  the  Receiver  in  the  name  of  the  Queen,  before  any 
Justice  under  the  laws  relating  to  proceedings  before  Justices 
in  civil  suits,  in  the  same  manner  and  with  the  same  force 
and  effect  as  though  the  same  were  an  action  by  one  subject 
for  the  recovery  of  a  debt  due  by  another  subject,  and  within 
the  jurisdiction  of  such  Justice. 

10.  If  at  any  time  it  appears  clearly  by  the  books  or  accounts 
kept  by  or  in  the  office  of  any  officer  or  person  employed  in 
the  collection  or  management  of  the  revenue,  or  in  account- 
ing for  the  same,  or  by  his  written  acknowledgment  or  con- 
fession  that  such  officer  or  person  hath,  by  virtue  of  his  office 
or  employment,  received  public  moneys,  and  amounting  to  a 
sum  certain,  which  he  hath  neglected  or  refused  to  pay  over 
to  the  officer  duly  appointed  to  receive  the  same,  and  in  the 
manner  and  at  the  time  lawfully  appointed,  then  upon  affi- 
davit of  the  facts  by  any  officer  cognizant  thereof  and  theVe- 
unto  authorized  by  the  Governor  in  Council,  made  before  a 
Justice  or  Judge  of  any  Court  having  jurisdiction  in  civil 
matters  to  the  amount  of  the  sum  so  ascertained  as  aforesaid, 
such  Justice  or  Judge  shall  cause  to  be  issued  against  and 
for  the  sale  and  seizure  of  the  goods  and  chattels,  lands  and 
tenements  of  the  officer  or  person  so  in  default  as  aforesaid, 
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such  writ  or  writs  as  might  have  issued  out  of  such  Court 
upon  a  judgment  recovered  against  such  officer  or  person  in 
the  ordinary  way  in  faror  of  Her  Majesty  for  a  like  sum,  and 
such  writ  or  writs  shall  be  executed  by  the  Sheriff  or  other 
proper  officer;  and  such  sum  as  aforesaid,  together  with  law- 
ful interest  thereon  from  the  time  such  Justice  or  Judge  shall 
cause  such  writ  or  writs  to  be  issued  until  the  same  shall  be 
paid,  shall  be  levied  under  them  with  costs,  and  all  further 
proceedings  shall  be  had  as  if  such  judgment  as  aforesaid 
had  been  actually  obtained. 

11.  If  any  officer  or  person  has  received  public  moneys  for 
the  purpose  of  applying  it  to  any  specific  purpose,  and  has 
not  so  applied  it  within  the  time  or  in  the  manner  provided 

'  by  law  ;  or  if  any  person  having  held  any  public  office,  and 
having  ceased  to  hold  the  same,  has  in  his  hands.any  public 
moneys  received  by  him  as  such  officer,  for  the  purpose  of 
being  applied  to  any  specific  purpose  to  which  he  has  not  so 
applied  it,  such  officer  or  person  shall  bo  deemed  to  have 
received  such  public  moneys  for  the  Crown  for  the  uses  of 
this  Province,  and  may  be  notified  by  the  Receiver  Greneral 
to  pay  such  sum  back  to  the  Receiver  General,  and  the  same 
may  be  recovered  from  him  as  a  debt  due  to  the  Crown,  or 
in  any  manner  in  which  debts  to  the  Crown  may  be  recover- 
ed, and  an  equal  sum  may  in  the  mean  time  be  applied  to 
the  purpose  to  which  sucK  sum  ought  to  have  been  applied- 

12.  Notwithstanding  any  specific  remedy  given  by  this 
Chapter  for  the  collection  of  any  Crown  debt,  and  notwith- 
standing the  jurisdiction  given  in  and  by  Sections  one  and 
nine  of  this  Chapter,  it  shall  be  lawful  in  all  cases,  whatever 
may  be  the  amount  or  nature  of  the  debt  due  the  Crown, 
which  is  sought  to  be  collected,  for  the  Attorney  General* 
Crown  Officer,  or  Receiver,  proceeding  for  the  recovery  of 
such  debt,  to  proceed  in  any  Court  or  before  any  tribunal 
which  he  may  think  most  effectual  for  the  purpose,provided 
however  that  in  no  case  shall  any  such  action  or  proceeding 
be  brought  or  taken  in  the  County  Court  under  Section  one 
of  this  Chapter,  or  before  a  Justice  under  Section  nine,  where 
the  debt  sought  to  be  recovered  is  beyond  the  jurisdiction 
of  such  Court  or  Justice. 

13.  Nothing  in  this  Chapter  shall  impair  or  be  construed 

to  take  away  any  other  remedy  or  remedies  which  the  Crown 
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has  for  recovering  or  enforcing  the  payment  or  delivering  of 
any  public  moneys  or  property  belonging  to  the  Crown  for 
the  public  uses  of  this  Province,  and  in  the  possession  of  any 
officer  or  person  whomsoever  by  virtue  of  any  other  law. 

14.  In  this  Chapter  the  words  "  public  moneys,"  "  debt 
due  the  Crown,"  or  words  of  a  similar  import,  shall  be  taken 
to  mean  and  include  all  moneys  belonging  to  the  Province 
and  all  demands  due  the  Province  arising  from  any  source 
whatever. 


CHAPTER  11. 
Escheats  and  Forfeitures. 

Section.  Section. 

1  &  2  Attorney  General  may  cause  4  Grantee  may  bring  ejectment. 

possession  to  be  taken  of,  or  5  Governor  in  Council  may  release 

bring  ejectment  for  lands  liable  rights  of  Crown  in  lands  liable  to 

to  be  escheated.  be  escheated. 

3  Governor  in  Council  may   restore  6  May  assign  personal  property. 

escheated  lands. 

1.  Whenever  any  lands,tenements  or  hereditaments  situate 
in  this  Province,  have  become  liable  to  be  escheated  to  the 
Crown  by  reason  of  the  person  last  seized  thereof  or  entitled 
thereto,having  died  intestate  and  without  lawful  heirs,or  by 
reason  of  the  same  having  been  purchased  by  or  for  the  use 
of  an  alien,  contrary  to  any  law  of  this  Province,  or  by  reason 
of  the  same  having  become  forfeited  for  any  cause  except 
crime,  the  Attorney  General  may  cause  possession  of  such 
lands,  tenements  or  hereditaments  to  be  taken  in  the  name 
of  the  Crown,  or  in  case  possession  is  withheld,  he  may 
cause  an  action  of  ejectment  to  be  brought  for  the  recovery 
thereof,  without  any  inquisition  being  first  necessary. 

2.  The  proceedings  in  such  action  of  ejectment  may  be  in 
all  respects  similar  to  those  in  other  actions  of  ejectment. 

8.  The  Lieutenant  Governor  in  Council  may  make  any 
grant  of  lands,  tenements  or  hereditaments  which  have  so 
escheated  or  become  forfeited,  or  to  which  Her  Majesty  may 
hereafter  become  entitled  by  reason  of  any  such  escheat  or 
forfeiture  as  herein  mentioned,  or  of  any  portion  thereof,  or 
of  any  interest  therein,  to  any  person  for  the  purpose  of 
transferring  or  restoring  the  same  to  any  person  or  persons 
having  a  moral  claim  to  the  property,  or  upon  the  person  to 
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whom  the  same  had  belonged,  or  of  carrying  into  effect  any 
di8i>08ition  thereof  which  such  person  may  have  contem- 
plated, or  of  rewarding  any  person  making  discovery  of  the 
escheat  or  forfeiture,  as  to  the  Lieutenant  Governor  in 
Council  shall  seem  meet. 

4.  Any  such  grant  may  be  made  without  actual  entry  or 
inquisition  being  first  necessary,  and  although  such  lands, 
tenements  or  hereditaments  shall  not  be  in  the  actual  pos* 
session  of  the  Crown,  and  notwithstanding  that  some  person 
may  claim  title  thereto  adversely  to  the  person  whose  estates 
the  same  had  been;  and  in  case  possession  of  the  said  lands, 
tenements  and  hereditaments  is  withheld,  the  person  to 
whom  such  grant  is  made  shall  thereupon  be  entitled  to 
institute  in  any  Court  of  competent  jurisdiction,  proceedings 
for  the  recovery  of  said  lands,  tenements  or  hereditaments. 

5.  Where  a  forfeiture  takes  place  of  any  lands,  tenements, 
or  hereditaments,  or  of  any  interest  therein  as  aforesaid,  the 
Lieutenant  Grovernor  in  Council  may  waive  or  release  any 
right  which  the  Crown  may  thereby  have  become  entitled 
to,  so  as  by  such  waiver  or  release  to  vest  the  property  either 
absolutely  or  otherwise  in  the  persons  who  would  have  been 
entitled  thereto  but  for  such  forfeiture;  and  such  waiver  or 
release  may  be  either  for  valuable  consideration  or  otherwise, 
and  may  be  upon  such  terms  and  conditions  as  to  the  Lieu* 
tenant  Governor  in  Council  shall  seem  fit. 

6.  The  Lieutenant  Governor  in  Council  may  make  any 
assignment  of  personal  property  to  which  the  Crown  is  en. 
titled  by  reason  of  the  person  last  entitled  thereto  having 
died  intestate  or  without  leaving  any  kin  or  other  persons 
entitled  to  succeed  thereto,  or  by  reason  of  the  same  having 
become  forfeited  or  liable  to  be  forfeited  to  the  Crown  for 
any  cause  except  crime,  or  may  make  an  assignment  of  any 
portion  of  such  personal  property  for  the  purpose  of  trans- 
ferring or  restoring  the  same  to  any  person  or  persons  having 
a  moral  claim  thereto,  or  upon  the  person  to  whom  the  same 
had  belonged,  or  for  carrying  into  effect  any  disposition 
thereof  which  such  i>erson  may  have  contemplated,  or  of 
rewarding  any  person  making  discovery  of  the  escheat  or 
forfeiture,  as  to  the  Lieutenant  Governor  in  Council  shall 
seem  meet. 
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CHAPTER  12. 

Public  Grants. 

1.  Grants  issued  ander  the  Great  Seal  of  the  Province 
may  be  written  on  paper. 

CHAPTER  18. 
Trespasses  to  Lands  and  other  Property  of  the  Crown. 

Section.  Section. 

1  Penalty  for  taking  away  luiuber,  10  When  Judge  may  order  officer  to 

mineral,  &c,  deliver  up  property  to  claimani 

2  Lutnberi  &c.  cut  and  taken  away,  on  his  giving  bond. 

may  be  seized  by  oliicer.  1 1  If  property  is  not  delivered   to 

3  Lumber,  &c.  seized  to  be  sold  un-  claimant.  Judge  on  hearing  may 

less  claim  be  made.    Notice  of         order  its  delivery. 

sale  to  be  given.    Per  centage  to  12  When  Judgment  shall  be  entered 

officer.  up  against  claimant. 

4  Claim  to  be  made  in  writing,  and  1 3  When  seizing  officer  may  sell  pro> 

on  oath,  for  part  or  whole  of  pro-  perty. 

perty  seized.    Service  of  claim,  14  When  Judge  may  certify  costs  to 

now  made.  claimant ;  costs,  how  paid. 

5Service  of  Summons,  how  made.  15  When  action  by  claimant  cannot 
6Upon  return  of  Summons,  Judge  be  maintained  against  officer. 

to  hear  parties.  16  Governor  in  Council  may  order 

7  Subpoena  for  witnesses.  release  of  property  seized. 

8  On  hearing  Judge  may  decide  17  Penalties,  &c.  how  recovered. 

that  case  be  tried  by  Ji^ry.  18  Resistance  to  Officer,  penalty. 

9  Before  demand  of  plea  claimant 
to  give  bond  for  pay  ment  of  costs. 

1.  No  person  shall  cut  down  any  trees,  lumber  or  wood  of 
any  description  on  any  Crown  Lands,  or  open  any  mine,  or 
dig  or  raise  any  minerals  belonging  to  the  Crown,  or  take» 
use,  remove  or  carry  away  from  such  Crown  Lands  any  pro^ 
perty  thereon  belonging  to  the  Crown,  without  license  from 
the  Governor  or  other  legal  authority,  under  the  penalty  of 
not  less  than  ten  dollars  nor  more  than  one  hundred  dollars 
for  each  act  in  violation  hereof 

2.  All  trees,  timber,  wood  or  other  lumber  which  shall  or 
may,  without  such  license  as  aforesaid,  be  cut  upon  or  re- 
moved from  any  such  Crown  Lands,  or  anything  made  there- 
from, and  all  minerals  which  may  be  raised  or  removed  from 
any  mine  or  lands  belonging  to  the  Crown,  or  which  shall  be 
taken,  removed,  used  or  carried  from  any  Crown  land  with* 
out  such  license  as  aforesaid,  shall  and  may  be  seized  and 
taken  possession  of  by  any  seizing  officer  duly  appointed. 

3.  Any  property  which  shall  be  seized  as  aforesaid,  shall, 
unless  claim  therefor  be  mad(^  as  hereinafter  provided,  le 
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sold  by  the  officer  seizing  the  same  at  public  auction  to  the 
highest  bidder  therefor,  thirty  days  notice  of  the  time  and 
place  of  such  sale  having  been  first  given  by  advertisement 
in  some  newspaper  published  in  the  County  where  the  pro- 
perty so  seized  may  have  been  situate  at  the  time  of  such 
seizure,  or  if  there  be  no  newspaper  so  published,  then  by 
publication  in  the  Royal  Gazette  or  other  papers  for  the  like 
time,  and  also  by  public  notices  posted  up  in  at  least  five 
public  places  in  the  Parish  in  which  the  thing  so  seized  may 
be  situate,  at  least  twenty  days  before  the  time  of  sale ;  such 
sale  shall  be  for  cash  payable  at  the  time  of  the  sale,  and  such 
seizing  officer  shall  forthwith  transmit  the  net  proceeds  of 
such  sale  to  the  Receiver  General;  such  seizing  officer  may 
deduct  from  such  proceeds  all  costs,  charges  and  expenses 
attending  such  seizure  and  sale,  and  shall  in  addition  thereto 
be  allowed  such  sum,  notcxceedingtenper  cent,  of  the  pro- 
ceeds of  the  sale,  as  to  the  Governor  in  Council  shall  saem 
just  and  reasonable. 

4.  The  claim  referred  to  in  the  last  preceding  Section  shall 
be  made  by  the  claimant  in  writing,  on  oath,  setting  forth 
fully  and  specifically  the  nature  of  the  ownership  which  such 
claimant  has  in  the  property  so  seized,  or  any  part  thereof, 
and  if  of  a  part,  specifying  which  part  by  giving  the  marks 
or  number  of  pieces,  or  such  other  description  as  shall  render 
the  same  easily  distinguishable,  and  that  he  believes  such 
properly  has  been  unjustly  taken,  seized  and  detained  from 
him  ;  and  such  claim  shall  be  served  by  delivering  a  copy 

'  thereof  to  the  seizing  officer,  or  by  filing  a  copy  thereof  in 
the  Crown  Land  Office  within  fourteen  days  after  such  sei- 
zure ;  and  if  the  property  so  seized,  or  such  part  thereof  as 
aforesaid,  be  not  released  within  ten  days  after  such  service 
as  aforesaid,  either  the  claimant  or  the  seizing  officer  may 
make  application  on  oath  to  a  Judge  of  the  County  Court  of 
the  County  in  which  the  seizure  is  made,  for  a  summons 
requiring  the  other  party  to  appear  before  such  Judge,  at  a 
time  and  place  therein  named,  to  shew  cause,  by  affidavit  or 
otherwise,  why  the  property  so  seized  should  not  be  released 
or  condemned  as  the  case  may  be. 

5.  Such  summons  shall  be  served  on  the  party  against 
whom  issued  by  delivering  to  him  a  copy  thereof,  together 
with  a  copy  of  the  affidavits  upon  which  it  is  granted,  at  least 
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six  days  before  the  retnrn  thereof,  and  shall  from  the  time 
of  the  service  thereof  operate  as  a  stay  of  the  sale  of  the  said 
property  if  advertised  as  aforesaid. 

6.  Upon  the  return  of  the  said  summons  the  said  Judge 
shall  hear  the  parties  and  any  evidence  by  affidavit  or  other- 
wise, and  any  witnesses  they  may  produce,  and  determine 
the  matter  according  to  the  very  right  thereof,  and  award 
costs  to  either  party  as  he  may  think  just,  such  costs  to  be 
taxed  by  the  Clerk  of  the  Court. 

7.  Subpoenas  for  the  attendance  of  witnesses  before  the 
said  Judge  at  the  return  of  the  said  summons  may  be  issued 
out  of  the  said  County  Court,  in  like  manner  as  subpoenas 
for  the  attendance  of  witnesses  at  the  trial  of  causes  in  such 
County  Court,  and  shall  have  the  like  force  and  effect. 

8.  If  the  Judge  on  such  hearing  shall  be  satisfied  there  is 
good  cause  why  the  right  of  the  claimant  or  seizing  officer, 
as  the  case  may  be,  should  be  tried  by  a  Jury,  he  may  make 
an  order  authorizing  the  issuing  of  a  summons  out  of  such 
County  Court  as  aforesaid  against  such  claimant  or  seizing 
officer,  as  the  case  may  be,  in  like  manner  and  in  the  same 
form  as  an  action  of  trespass  or  trover,  and  thereupon  the 
like  proceedings  shall  be  had  as  in  actions  of  trespass  or 
trover  in  the  said  Court,  except  as  hereinafter  provided,  not- 
withstanding the  value  of  the  property  seized  shall  exceed 
the  sum  over  which  the  said  Court  has  jurisdiction. 

9.  The  claimant  shall  before  demand  of  plea  give  a  bond, 
with  two  sureties,  to  the  Crown,  in  the  penal  sum  of  one 
hundred  dollars,  to  the  satisfaction  of  the  Clerk  of  the  said. 
Court,  conditioned  for  the  payment  of  costs  to  said  seizing 
officer. 

.  10.  If  at  any  time  after  the  issue  of  the  summons  mentioned 
in  the  eighth  Section  of  this  Chapter,  the  claimant  shall  file 
with  the  Clerk  of  such  Court  a  bond  to  the  Crown,  with  two 
sureties,  to  the  satisfaction  of  such  Clerk,  conditioned  that 
the  said  claimant  shall  prosecute  his  suit  with  effect,  and  that 
he  will  pay  to  the  Crown  such  sum  as  the  jury  on  the  trial 
of  the  said  cause  may  find  to  be  the  value  of  the  property  so 
seized,  or  any  part  thereof,  with  costs  of  the  suit,  any  such 
Judge  may  make  an  order  requiring  the  seizing  officer  to 
deliver  the  said  property  to  the  claimant. 

11.  If  the  said  Judge  on  the  hearing  as  provided  for  in  the 
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dxth  Section  of  this  Chapter,  or  the  jury  on  the  trial  of  the 
said  cause  shall  find  the  property,  or  any  part  thereof,  to  be 
in  the  claimant,  such  Judge  shall,  if  the  property  seized  be 
not  already  delivered  over  to  fiim  as  provided  in  the  tenth 
Section  of  this  Chapter,  make  an  order  requiring  the  seizing 
officer  to  deliver  to  the  claimant  the  property  so  found  to 
be  in  him. 

12.  If  the  said  property  shall  have  been  delivered  to  the 
claimant  in  obedience  to  an  order  made  as  provided  in  the 
tenth  Section  of  this  Chapter,  and  the  jury  on  the  trial  of 
such  cause  shall  find  that  the  property  so  seized  as  aforesaid, 
or  any  part  thereof,  is  not  in  the  claimant,  they  shall  assess 
the  value  thereof  and  render  their  verdict  for  the  amount  so 
assessed,  and  thereupon  judgment  shall  be  entered  up  in 
such'  cause  against  the  claimant  for  such  amount,  with 
costs  of  suit. 

13.  If  the  said  Judge  on  the  hearing  provided  for  in  the 
sixth  Section,  or  the  jury  on  the  trial  of  the  said  cause  shall 
not  find  the  property  so  seized  as  aforesaid,  or  some  part 
thereof/  to  be  in  the  claimant,  and  the  same  has  not  been 
delivered  to  him  by  the  seizing  officer  in  obedience  to  the 
Judge's  order  granted  as  provided  for  in  the  eleventh  Sec- 
tion of  this  Chapter,  the  said  seizing  officer  shall  proceed  to 
sejl  the  said  property,  or  such  part  thereof  as  may  by  such 
finding  be  declared  not  to  be  in  the  claimant,  by  giving  notice 
of  the  sale  thereof  in  the  manner  provided  in  the  third  Sec- 
tion of  this  Chapter. 

14.  If  on  such  hearing  or  trial  as  aforesaid,  the  property 
so  seized  or  any  part  thereof  shall  be  found  to  be  the  pro- 
perty of  the  claimant,  it  shall  be  in  the  discretion  of  the  said 
Judge  to  determine  whether  the  said  claimant  shall  be  enti- 
tled to  his  costs  of  the  said  hearing,  or  in  the  said  suit,  of  any 
part  thereof,  which  costs,  when  taxed,  shall  be  paid  by  war- 
tant  out  of  the  Provincial  Treasury. 

15.  If  the  Judge  who  tried  the  cause  shall  certify  there 
was  reasonable  cause  for  making  the  seizure  (even  though 
the  property  shall  have  been  found  in  the  claimant) ,  no  action 
shall  be  maintained  against  any  person  concerned  in  the- 
seizure  or  prosecution  thereof,  and  any  such  person  may,  (if 
an  action  be  brought  against  him  in  respect  of  such  seizure 
or  the  prosecution  thereof,)  plead  the  general  issue,  and  give 
the  special  matter  in  evidence. 
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16.  The  Governor  in  Council  may  order  the  release  of  any 
property  so  seized  as  aforesaid,  upon  the  payment  of  such 
sum  not  less  than  double  the  rates  payable  in  case  the  same 
had  been  cut  or  carried  away  under  license  therefor  duly 
obtained,  and  such  other  terms  and  conditions  as  to  them 
shall  seem  just  and  reasonable. 

17.  All  penalties  and  forfeitures  under  the  provisions  of 
this  Chapter,  may  be  prosecuted  by  information  of  the  At- 
torney General,  and  where  judgment  shall  be  awarded  there- 
in, it  shall  be  with  costs  against  the  offender,  and  the  prose- 
cution shall  be  commenced  within  one  year  after  the  com- 
mission of  the  act  for  the  commission  of  which  the  penalty 
or  forfeiture  is  incurred. 

18.  The  fourth  Section  of  Chapter  12,  Title  iii,  of  the 
Revised  Statutes,  *  Of  Trespasses  to  Lands  and  other  Pro- 
perty of  the  Crown,'  is  unrepealed,  and  is  in  the  following 
words : — 

"Any  person  who  ehall  assault  or  obstruct*  any  seizing 
officer  in  the  execution  of  his  duty,  or  any  person  in  his  aid, 
or  shall  wilfully  remove,  cut  or  set  loose  any  thing  seized  as 
aforesaid,  shall  pay  a  fine  to  the  Queen  not  exceeding  one 
hundred  pounds  nor  less  than  two  pounds,  at  the  discretion 
of  the  Court  where  prosecuted,  and  if  not  paid  after  convic- 
tion, such  person  shall  be  imprisoned  not  exceeding  one  year, 
nor  less  than  ten  days,  at  the  like  discretion." 


CHAPTER  14. 
Settlement  of  Crown  Lands. 

Section.  Section. 

1  Survey  of  lands  for  settlement.        5  When  grant  may  issue. 

2  To  be  reserved  for  actual  settlePb.    G  Governor  in  Council  may  make 

3  Conditions  on  which  loads  may  regulations. 

be  located.  7  Locatee  may  have  action  for  tres- 

4  Locatee  may  cut  lumber,  when.  passj  proviso. 

1.  The  Governor  in  Council  may  cause  eligible  portions 
of  the  vacant  Crown  Lands  to  be  selected  for  settlement  in 
various  parts  of  the  Province,  and  cause  public  roads  to  be 
made  to  and  through  such  lands,  and  may  have  the  said 
lands  surveyed  and  laid  off  in  one  hundred  acre  lots  on  both 
sides  of  such  road. 
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2.  All  lots  so  surveyed  and  laid  off,  and  all  other  lots  of 
Crown  Land  which  have  been  surveyed  and  are  eligible  for 
settlement,  shall  be  reserved  for  actual  settlers,  and  shall  not 
be  disposed  of  to  speculators  or  for  lumbering  purposes. 

3.  One  hundred  acres  of  land  so  surveyed  may  be  located 
to  immigrants  or  other  male  persons  of  the  age  of  eighteen 
years  and  upwards,  who  do  not  own  any  other  land  in  the 
Province,  upon  the  following  terms  and  conditions,  viz : — 

On  payment  of  twenty  dollars  cash  in  advance,  to  aid  in 
the  construction  of  roads  and  bridges  in  the  vicinity  of  his 
location,  or  upon  his  performing  labour  on  such  roads  and 
bridges  to  the  extent  of  ten  dollars  per  year  for  three  years, 
as  may  be  directed  by  the  Governor  in  Council  or  officer  ap- 
pointed to  superintend  the  same : 

He  shall  commence  improving  his  location  immediately 
after  obtaining  permission  to  occupy  the  same,  and  shall 
within  two  years  thereafter  satisfy  the  Governor  in  Council 
that  he  has  built  a  house  thereon  of  not  less  dimehsions  than 
sixteen  by  twenty  feet,  and  is  residing  thereon,  and  that  he 
has  cleared  at  least  two  acres  of  said  land  : 

He  shall  continue  to  reside  upon  said  land  for  three  suc- 
cessive years,  at  the  expiration  of  which  time,  provided  he 
shall  have  cleared  and  cultivated  at  least  ten  acres  of  the  said 
land,  and  performed  the  labour  in  the  manner  hereinbefore 
prescribed,  or  paid  twenty  dollars  in  advance,  a  grant  shall 
issue  to  him  of  the  one  hundred  acres  so  located  as  aforesaid; 
provided  always,  that  should  the  means  of  such  person  so 
locating  as  aforesaid  be  limited,  he  may  from  time  to  time, 
and  for  reasonable  periods,  absent  himself  from  said  land  in 
order  to  procure  the  means  of  support  for  himself  and  family, 
without  forfeiting  his  claim  to  constant  residence. 

4.  Such  person  so  located  may,  after  having  built  a  house 
as  aforesaid,  and  cleared  and  cultivated  two  acres  of  the  said 
land,  and  paid  the  twenty  dollars  in  advance,  or  performed 
labour  on  the  roads  and  bridges  to  the  extent  of  ten  dollars 
or  upwards,  cut  and  haul  lumber  and  timber  from  and  off 
the  said  lot ;  but  he  shall  not  sell  or  otherwise  dispose  of  the 
standing  timber  until  he  has  obtained  a  grant  of  said  lot. 

5.  Every  actual  settler  who  is  indebted  to  the  Crown  on 

account  of  the  lot  occupied  by  him,  provided  such  lot  do  not 

contain  more  than  one  hundred  acres,  and  if  he  owns  no 
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other  land,  and  has  resided  on  such  lot  for  three  years  next 
preceding,  and  has  cleared  and  cultivated  ten  acres  thereof, 
and  has  paid  twenty  dollars  in  cash,  or  performed  thirty  dol- 
lars  worth  of  labour  on  the  roads  as  hereinbefore  provided, 
shall  be  entitled  to  a  grant  of  such  lot. 

6.  The  Governor  in  Council  is  hereby  authorized  to  make 
any  regulations  which  may  be  necessary  to  carry  out  the  pro- 
Visions  of  this  Chapter. 

7.  The  TperBcm  to  whom  the  land  is  located  may  bring  an 
action  for  any  trespass  committed  on  the  land  so  located 
while  he  is  entitled  to  possession  under  the  provisions  of  tb  is 
Chapter ;  but  nothing  in  this  Chapter  shall  interfere  with  the 
right  of  the  Crown  to  seize  any  lumber  cut  in  violation  of 
the  provisions  of  this  Chapter,  or  any  regulations  iramed 
thereunder,  or  cut  by  any  person  other  than  the  person  to 
whom  the  same  is  located. 


CHAPTER  16. 
Fbek  Grants  of  Crown  Land. 

Seciioik  Section. 

1  Governor,  Ac,  to  set  apart  certain  10  Rights  of  locatee  with  reffifd  to 

tractB  of  Crown  Lana.  land. 

2  Lots  of  100  acres  each  to  be  laid  11  Heirs  of  locatee  dying  intestate. 

off  for  actual  settlers.  12  When  lands  not  liable  ior  debts 

3  Free  grants,  to  whom  made.  of  locatee  or  his  heirs. 

4  Location  tickets,  to  whom  issued.  13  Lands  not  exempt  from  rates. 

5  Land  assigned  to  each  person.         14  Buildings  may  be  erected  for  tern- 

6  Applicant  for  land  to  make  affi-         porary  accommodation. 

davit.  15  How  disposed  of  when  they  have 

7  When  grant  shall  issue.  served  their  purpose. 

8  If  lot  forfeited,  what  claim    for  16  Each  associate  of  an  Association 

improvements  allowed.  of  not  less  than  ten  residents  may 

9  What  trees  cut  on   lots  may  bo         have  lot. 

seized.  17  Govemormay  appoint  agents  and 

make  regulations. 

1.  The  Goremor  in  Council  is  hereby  authorized aad  em- 
powered to  select  and  set  apart  certain  tracts  of  the  Crown 
Lands  in  this  Province  suitable  for  settlement  and  cultivation 
and  cause  public  roads  to  be  made  to  and  through  the  same 
when  selected. 

2.  Such  tracts  shall  be  survej'ed  and  laid  off  into  lots  of 
one  hundred  acres  each,  having  a  front  on  such  roads ;  and 
the  said  lands  so  selected,  surveyed,  and  laid  off,  shall  be 
reserved  for  actual  settlers. 
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8.  Free  grants  of  such  lots  may  be  made  to  snch  persons 
as  may  become  actual  settlers  under  this  Chapter,  and  the 
reflations  from  time  to  time  made  under  the  authority 
hereof. 

4.  The  person  to  whom  any  land  maybe  assigned  or  allotted 
under  this  Chapter  (hereinafter  called  the  Locatee)  for  a  free 
grant  thereof,  shall  be  considered  as  located  for  said  land 
within  the  meaning  of  this  Chapter,  so  soonas  the  approval 
of  his  application  therefor  shall  be  published  in  the  fioyal 
Gkazette;  and  upon  such  publication,  a  certificate  in  such 
form  as  may  be  prescribed,  to  be  called  a  "Location  Ticket," 
shall  be  issued  to  the  applicant  by  the  Surveyor  General,  a 
record  of  which  shall  be  kept  in  the  Crown  Liand  Office. 

5.  No  person  shall  be  allotted  or  assigned  any  land  under 
this  Chapter,  or  any  regulations  hereunder,  unless  such  per- 
son shall  be  of  the  age  of  eighteen  years  or  upwards ;  nor 
shall  any  unmarried  person  be  assigned  any  greater  quantity 
than  one  hundred  acres ;  married  persons  having  two  or 
more  children  under  the  age  of  eighteen  years  may  be  as- 
signed any  quantity  not  exceeding  it  wo  hundred  acres. 

6.  Before  any  person  shall  be  allotited  or  assigned  any  land 
under  the  provisions  of  this  Chapter^  such  person  shall  make 
affidavit,  to  be  deposited  in  the  Crown  Land  Office,  that  he 
has  no  real  estate,  that  he  has  not  been  assigi^d  or  allotted 
any  land  under  the  provisions  of  this  Chapter,  that  he  is  of 
the  age  of  eighteen  years  or  upwards,  and  that  such  land  is 
desired  for  his  own  benefit,  and  for  the  purpose  of  actual 
settlement  and  cultivation,  and  not  either  directly  or  in* 
directly  for  the  use  and  benefit  of  any  other  person  or  per- 
sons whatsoever,  and  not  for  the  purpose  of  obtaining  or 
disposing  of  any  of  the  trees  growing  thereon  before  he 
obtains  permission  therefor. 

7.  No  grant  shall  issue  for  any  land  allotted  or  assigned 
under  this  Cliapter,  or  any  regulation  made  hereunder,  until 
the  applicant  or  those  claiming  under  him  shall  have  per- 
formed each  of  the  following  8ettl0ment  duties  or  condi- . 
tions,  viz: — ^The  locatee  shall 

.  Fsrs^— Commence  chopping,  clearing  and  improving  on 
the  lot  assigned  to  him  within  one  month  after  publi- 
cation of  his  approval : 

Seoondfy-^Bjxild  within  one  year  from  such  publicationi^ 
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house  thereon,  fit  for  habitation,  of  not  less  dimensions 
than  sixteen  feet  by  twenty,  and  shall  chop  down  and 
cttltivate  noteless  thati  three  acres  by  sowing  or  plant- 
ing the  same : 

Thirdli^ — Chop  down,  cultivate  and  clear  nb't  le^sthan  ten 
acres  within  three  years  from  such  publication,  and 
shall  each  year  actually  and  continuously  cultivate  all 
the  land  chopped  down  during  such  three  years : 
FourUdy — Reside   actually  and  continuously  upon  such 
land  for  the  terih  of  three  years  next  succeeding  such 
publication,  and  thence  up  to  the  issue  of  the  grant,  ex- 
cept that  absence  during  the  months  of  July,  August, 
January,  February  and  March  in  any  year,  shall  not  be 
held  to  be  at^essation  of  such  residence,  provided  such 
land  be  cultivated  as  aforesaid. 
On  failure  of  the  performance  of  any  of  the  settlement  con- 
ditions and  duties  in  this  Section  mentioned,  the  Location 
Ticket  shall  be  fc/rfeited, 'and  all  right  of  the  locatee,  or  any 
one  claiming  under  him  him  in  the  land,  shall  cease. 

8.  No  claim  for  improvement  by  a  locatee  whose  lot  is 
forfeited  shall  be  allowed,  except  for  buildings,  the  reason- 
able value  of  which  shall  for  two  years  be  a  charge  upon 
the  lot,  and  shall  be  paid  for  by  any  other  applicant  within 
that  time,  before  such  lot  shall  be  located  to  such  applicant. 

9.  All  trees  growing  or  being  upon  any  lots  so  assigned  as 
aforesaid,  shall  be  considered  as  reserved  from  the  said  loca- 
tion, and  shall  be  the  property  of  Her  Majesty,  except  that 
the  locatee,  or  those  claiming  under  him,  may  cut  and  use 
such  trees  as  may  be  necessary  for  the  purpose  of  buildings 
fencing,  or  fuel',  on  the  land  so  allotted,  and  may  also  cut 
and  dispose  of  all  trees  actually  required  to  be  removed  in 
bona  fide  clearing  said  land  for  cultivation;  and  no  trees  (ex- 
pept  for  necessary  building,  fencing  and  fuel  as  aforesaid), 
shall  be  cut  beyond  the  limit  of  such  actual  clearing  before 
the  issuing  of  the  grant,  unless  license  for  cutting  the  same 
be  obtained;  and  such  license  may  be  obtained  by  the  locatee 
after  compliance  with  settlement  conditions  numbers  one 
and  two,  upon  such  terms  as  may  be  prescribed  by  the  G-ov- 
ernor  in  Council;  but  any  trees  cut  (except  as  aforesaid) 
without  such  license,  may  be  seized  and  forfeited  in  like 
manner  as  trees  cut  without  liceu^  upon  ungranted  Crown 
Lands. 
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10.  Any  locatee,  or  any  person  claiming  nnder  him,  may 
maintain  an  action  of  trespass  for  any  injury  done  to  the 
land  so  located  to  him,  or  his  interest  therein,  while  entitled 
to  possession  thereof  under  the  provisions  of  this  Chapter  ; 
bat  nothing-  herein  contained  shall  be  construed  to  interfere 
with  the  rights  of  the  Crown  to  seize  any  trees  cut  in  viola- 
tion of  the  provisions  of  this  Chapter,  or  any  regulations 
made  hereunder. 

11.  If  the  locatee  die  intestate  before  the  issue  of  the  grant, 
all  his  right  and  interest  to  such  lands  shall  vest  in  his  widow 
if  he  leaves  one  him  surviving,  but  if  not,  then  in  his  heirs. 

12.  Neither  the  locatee,  nor  any  one  claiming  under  him, 
shall  have  power  to  alienate  (otherwise  than  by  devise),or  to 
mortgage  or  pledge  any  land  located  as  aforesaid,  or  any 
right  or  interest  therein,  before  the  issue  of  the  grant ;  and 
no  land  located  as  aforesaid,  nor  any  interest  therein,  shall 
in  any  event  before  the  issue  of  the  grant  thereof,  be  or  be- 
come  liable  to  the  satisfaction  of  any  debt  or  liability  con- 
tracted by  the  locatee,  his  widow,  heirs,  or  devisees. 

18.  Nothing  in  this  Chapter  contained  shall  be  construed 
to  exempt  any  such  land  from  levy  or  sale  for  rates  and  taxes 
now  ox  hei^^fter  legally  imposed  upon  the  locatee  thereof, 
or  any  person  elaiming  the  same  under  him. 

14  The  Governor  in  Council  may  cause  to  be  erected  on  any 
tract  selected  under  the  first  Section  of  this  Chapter,  a  build- 
ing suitable*  for  the  temporary  accommodation  of  any  immi- 
grants that  it  may  be  deemed  advisable  to  colonize  on  any 
such  tract,  such  building  to  serve  as  a  residence  for  such  im- 
migrants until  they  build  houses  for  themselves,  upon  lots 
to  be  located  to  them  under  the  provisions  of  this  Chapter 
and  may  aid  any  locatee  under  this  Chapter  in  chopping  and 
clearing  his  lot,  by  an  appropriation  of  not  exceeding  fifteen 
dollars,  so  soon  as  he  shall  have  chopped  down  and  piled  for 
burning  two  acres  thereof;  but  no  immigrant  shall  be  en- 
titled to  reside  in  such  temporary  residence  for  a  longer 
period  than  fifteen  months. 

15.  So  soon  as  such  building  shall,  in  the  opinion  of  the 
Governor  in  Council,  have  served  the  purpose  for  which  it 
is  to  be  erected,  it  may,  together  with  the  one  hundred  acre 
lot  on  which  it  stands,  be  granted  to  the  Trustees  of  the 
School  District  in  which  it  is  situated,  in  trust  for  the  benefit 
of  the  Schools  of  the  District,  or  other  public  purposes. 
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16.  Whenever  any  Assoidation  of  not  less  than  ten  persons, 
each  of  whom  has  resided  more  than  one  year  in  this  Pro- 
vince, shall  make  application  to  the  Governor  in  Gonncil, 
declaring  their  intention  of  becoming  actnal  settlers  onder 
the  provisions  of  this  Chapter,  each  associate  shall  have  a  lot 
located  to  him  in  any  tract  set  apart  nnder  the  provisions  of 
this  Chapter ;  and  each  locatee,  in  addition  to  the  fifteen 
dollars  payable  as  provided  in  the  fourteenth  Section  of  this 
Chapter,  shall  be  paid  fi^fteen  dollars  so  soon  as  he  shall  have 
complied  with  the  second  sub-section  of  Section  seven  of 
this  Chapter. 

17.  The  Governor  in  Council  is  hereby  authorized  to  ap. 
point  any  agents,  and  to  make  any  regulations  necessary  to 
carry  out  the  provisions  of  this  Chapter. 


CHAPTER  16. 
The  Commutation  of  Certain  Crown  Debts. 

Section.  Section. 

1  Labor  may  be  done  on  roads  for    4  lime  when  work  to  be  performed 

certain  Crown  debts.  width  of  roads,  Sec, 

2  Commissioners  to  be  appointed  to    5  Commissioner  how  to  moke  re-' 

superintend  same.  turns;    amowit,   allowed    bow 

3  Actual  settlers  must  require  bene-         credited. 

fit  of  this  Chapter  before  certain 
time. 

1.  The  Lieutenant  Governor  in  Council  mayv  permit  pur- 
chasers of  Crown  Lands  actually  residents  thereon,  who 
have  improved  the  same,  and  are  indebted  therefor  in  any 
principal  sum  to  the  extent  of  fifty  dollars,  to  work  upon  the 
public  roads  as  near  as  may  be  to  their  lots,  in  payment 
thereof. 

2.  The  Lieutenant  Governor  in  Council  may  appoint  a 
Commissioner  or  Commissioners  for  any  County  or  District 
therein,  to  superintend  the  performance  and  application  of 
the  labour. 

3.  Every  actual  settler  on  the  lot  for  which  he  is  indebted 
desirous  of  a  vailing  himself  of  the  provisions  of  this  Chapter, 
shall  signify  the  same  before  the  fifteenth  day  of  June  in  any 
year  to  the  Commissioner  of  the  County  or  District  in  which 
he  resides,  and  deposit  with  him  five  cents  oh  each  dollar  of 
the  debt  he  proposes  to  work  out,  and  the  Commissioner 
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shall  record  his  name  and  ascertain  that  he  is  entitled  to 
the  privileges  of  this  Chapter  before  he  allows  him  to  avail 
himself  thereof. 

4.  Every  settler  shall  perform  the  work  according  to  the 
specifications,  at  such  time  before  the  first  day  of  October, 
and  at  sach  place  conveniently  near  to  his  residence,  as  the 
Commissioner  may  direct;  but  no  road  shall  be  made  of  less 
width  than  sixteen  feet  between  the  ditches,  and  the  Com- 
missioner shall  allow  for  the  same  a  sum  not  exceeding  one 
dollar  per  rod.  If  a  bridge  is  required  to  be  built,  a  fair 
price  shall  be  paid  therefor. 

5.  The  Commissioner  shall  immediately  after  the  first  day 
of  October  make  a  return  of  his  proceedings,  certified  by 
him,  specifying  the  name  of  each  settler  who  has  worked, 
the  number  of  rods  of  road  made,  the  bridges  built,  and  the 
rates  allowed;  and  the  amount  allowed  shall  be  credited  on 
account  of  the  debt.  If  the  debt  be  fully  paid,  the  grant 
shall  forthwith  issue  without  further  charges. 


CHAPTER  11. 
Iand  Surveyors  and  the  Survey  of  Land. 

Seoiton.  Section. 

1  Board  of  Ezaminera  appointed.      10  When  Board  may  dismiss  or  sas- 

2  W  here  and  when  Board  shall  meet         pend  Purveyor. 

3  Who  shall  act  as  Surveyor.  1 1  Compensation  to  Examiners. 

4  Qualification    of   candidates  for  12  Surveyors  of  Crown  Lands,    by 

Surveyor ;  form  of  deputation.  what  instructions  governed. 

5  Applicant  for  examination  to  give  13  Chainman  to  be    sworn  to  the 

one  month's  notice  to  Surveyor         faithful  discharge  of  his  duty. 
General ;  fee  to  be  paid.  14  Surveyors  of   private    lands  by 

6  Applicant  to  give  bonds  ]  oath  to  what  instructions  governed. 

be  taken  by  applicant.  15  In  ascertaining  original  lines  Sur- 

7  Bond  to  be  filed  in  Crown  Land  veyor  may  examine  witnesseF  on 

Office.  oath. 

8  For  testing  Instruments  a  true  16  Evidence  taken  by  Surveyor  to  be 

meridian  line,&c.to  be  laid  down  sworn  to  and  filed  with  Registrar 

9  No  survey  made  with  condemned  of  County ;  fees  to  Registrar. 

Instruments  to  be  reoogniated. 

1.  There  shall  be  a  Board  of  Examiners  for  the  examina- 
tion of  candidates  for  admission  to  practice  as  Land  Survey- 
ors,  and  snch  Board  shall  consist  of  the  Surveyor  Greneral, 
and  such  other  competent  persons  not  exceeding  three,  as 
shall  be  appointed  from  time  to  time  by  the  Governor  in 
Coancil. 
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2.  The  Board  shall  meet  at  the  Office  of  the  Surveyor 
General  on  the  first  Monday  in  each  of  the  months  of  Janu-  % 
ary,  May  and  September  in  each  year,  and  may  adjourn  such 
meeting  from  time  to  time  if  they  deem  it  necessary,  tod 
special  meetings  may  at  any  time  be  called  by  the  Surveyor 
General ;  three  members  shall  form  a  quorum,  and  they  shall 
from  time  to  time  appoint  a  person  to  act  as  their  Secretary, 
and  keep  a  record  of  their  proceedings. 

8.  No  person  shall  act  as  a  Surveyor  of  Land  within  this 
Province  unless  he  has  been  duly  authorized  to  practice  as  a 
Land  Surveyor  according  to  the  provisions  of  this  Chapter, 
or  had  been  so  authorized  before  the  passing  thereof,  accord- 
ing to  the  laws  and  regulations  then  in  force. 

4.  Before  any  person  is  admitted  to  practice  as  a  Land 
Surveyor  he  shall  be  examined  by  the  Board  of  Examiners 
as  to  his  competency  and  the  sufficiency  of  his  instruments*' 
The  Board  shall  test  him  as  to  his  knowledge  of  the  fol- 
lowing subjects — Arithmetic,  Algebra,  Geometry,  Mensu- 
ration, Trigonometry  and  the  use  of  Logarithms,  Survey- 
ing and  Dividing  Lands,  Plotting  and  Map  Drawing,  and 
Spherical  Tri^^onometry  and  Astronomy  so  far  as  will  enable 
him  to  lay  down  a  true  meridian  line  and  ascertain  the  lati- 
tude; he  shall  also  be  required  to  submit  his  instruments 
for  the  approval  of  the  Examiners,  and  perform  such  practical 
operations  in  their  presence  as  they  may  require,  both  in  re- 
gard to  the  use  of  the  instruments  and  their  adjustments : 
Lastly,  he  must  produce  a  certificate  from  a  competent  and 
duly  licensed  Surveyor  that  he  has  had  at  least  three  months 
practice  in  actual  field  work :  Should  the  examination  on  all 
the  above  mentioned  points  piove  satisfactory,  the  Board 
shall  certify  the  same,  and  thereupon  a  Deputation  in  the 
following  form  shall  be  issued  by  the  Surveyor  General : — 

Form  of  Deputation. 
New  Brunswick. 

The  Honorable  ,  Surveyor  General  of  this  Pro- 

vince, to  ,  of  ihpt  County  of  ,  Gentleman  : 

By  virtue  of  authority  in  me  vested  by  Chapter  1*7  of  the 
Consolidated  Statutes,  of  *Land  Surveyors  and  the  Survey  of 
Land,*  I  constitute  and  appoint  you  to  be  a  Surveyor  of 
Land,  with  full  power  to  survey  and  ascertain  the  bouuds 
and  limits  of  lands  in  this  Province  :  You  are  required  dili- 
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gently  and  fieLithfully  to  perform  the  duties  required  by  the 
•aid  Chapter  and  the  General  Code  of  Instructions,,  and  to 
•baerve  and  follow  all  orders  you  may  during  the  continu* 
ance  of  this  appointment  receive  from  me  :  You  will  also 
make  speedy  returns  to  this  Office  of  all  surreys  that  I  shall 
require  of  you.  For  so  doing  this  shall  be  your  sufficient 
Warrant,  to  continue  in  force  during  pleasure. 

Given  under  my  hand  and  seal  at  Fredericton,  this 
day  of  in  the  year  of  our  Lord  one  thousand  eight 

hundred  and 

5.  Each  applicant  for  such  examination  shall  give  one 
month's  notice  to  the  Surveyor  General  of  his  intention  to 
present  himself  for  examination  :  and  before  being  so  ex' 
amined  he  shall  pay  into  the  Fee  Fund  the  sum  of  fifteen 
dollars  as  the  fee  due  by  him  on  such  examination,  and  a 
further  sum  of  two  dollars  to  the  Secretary  of  the  Board  for 
his  certificate. 

6.  Bach  applicant,  before  receiving  the  above  mentioned 
deputation  shall,  with  two  sufficient  surieties  to  the  satisfac- 
tion of  the  Surveyor  General,  enter  into  a  bond,  jointly  and 
severally  in  the  sum  of  one  thousand  dollars  to  Her  Majesty, 
Her  Heirs  und  Successors,  conditioned  for  the  due  and  &ith* 
ful  performance  of  the  duties  of  his  office,  and  shall  take  and 
subscribe  the  following  oath  before  the  Surveyor  General, 
who  is  hereby  empowered  to  administer  the  same : — 

*'  I,  A.  B.,  do  solemnly  swear  that  I  will  faithfully  dis- 
charge the  duties  of  a  Land  Surveyor  agreeably  to  Law, 
without  favour,  aflfection,  or  partiality. — So  help  me  God." 

*?.  The  said  bond  and  oath  of  office  shall  be  filed  And  kept 
in  the  Crown  Land  Office,  and  shall  enure  to  the  benefit  of 
any  party  sustaining  damage  by  breach  of  the  condition 
thereof. 

8.  For  the  purpose  of  testing  and  verifying  Surveyors'  In- 
struments there  shall  be  Hiid  down  and  properly  marked,  on 
suitable  ground  at  Fredericton,  the  exact  length  of  a  standard 
chain,  and  the  direction  of  the  true  meridian  ;  and  the  Gov 
emor  in  Council  may,  whenever  deemed  expedient,  direct  a 
meridian  line  to  be  properly  drawn  and  marked  on  the  bear-* 
ing  between  certain  fixed  points  and  objects  to  be  so  ascer- 
tained, as  to  enable  a  Surveyor  thereby  to  determine  the 
.variation  of  his  instrument  from  the  meridianin  or  near  any 

City  or  County  Town  in  the  Province. 
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9.  No  6nrvey  made  with  any  instrament  heretofore  con* 
demned  by  the  Board  of  Examiners,  shall  be  recognized  in 
the  Grown  Land  Office  ;  and  the  Sarveyor  using  any  such 
instrument  shall  be  deprived  of  his  license  or  certificate. 

10.  The  Board  of  Examiners  may  in  their  discretion  sus- 
pend or  dismiss  from  the  practice  of  his  profession  any  Land 
SuTveyor  whom  they  may  find  guilty  of  gross  negligence  or 
corruption  in  the  execution  of  the  duties  of  his  office ;  but 
the  Board'  shall  not  suspend  or  dismiss  such  Land  Surveyor 
without  having  previously  summoned  him  to  appear  in  order 
to  be  heard  in  his  own  defence,  nor  without  having  heard 
the  evidence  offered  either  in  support  of  the  complaint  or  in 
behalf  of  the  Surveyor  inculpated. 

11.  There  shall  be  paid  out  of  the  Fee  Fund  to  each  member 
of  the  Board  of  Examiners,  (except  the  Surveyor  General,) 
who  attends  any  examination,  the  sum  of  five  dollars  for 
each  day's  attendance. 

12.  The  Surveyor  employed  to  make  surveys  of  Crown 
Land  in  the  Province  of  New  Brunswick,  shall  govern  him- 
self by  the  surveys  made  under  the  plans  and  instructions 
issuing  from  the  Crown  Land  Office,  and  shall  keep  exact 
and  regular  journals  and  field  notes  of  all  6uch  surveys. 

1 3.  Every  chain  bearer  shall,  before  commencing  his  chain- 
ing or  measuring,  take  an  oath  or  affirm  to  act  as  such  justly 
and  exactly  according  to  the  best  of  hisjudgment  and  abilities 
and  to  render  a  true  account  of  his  chaining  or  measuring  to 
the  Surveyor  by  whom  he  has  been  appointed  to  such  duty; 
and  that  he  is  absolutely  disinterested  in  the  survey  in  ques- 
tion, and  is  not  related  or  allied  to  any  of  the  parties  in- 
terested in  the  survey  within  the  fourth  degree  according  to 
the  computation  of  the  civil  law,  which  oath  the  Surveyor 
employing  such  chain  bearer  is  hereby  authorized  and  re- 
quired to  administer  ;  nor  shall  any  person  related  or  allied 
to  any  of  the  parties  within  the  said  degree  be  employed  as 
a  chain  bearer  on  any  survey. 

14.  All  Surveyors  of  lands,  when  required  to  make  surveys 
of  lands  other  than  Crown  Lands,  shall  be  governed  as  far 
as  possible  by  the  general  instructions  issued  from  time  to 
time  from  the  Crown  Land  Office,with  respect  to  the  survey 
of  Crown  Lands. 

15.  For  better  ascertaining  the  original  limits  of  any  lot 
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block  or  tract  of  land  in  New  Brunswick,  every  Land  Sur-^ 
veyor  acting  in  that  portion  of  the  Province  shall  and  may 
administer  an  oath  or  oaths  to  each  and  every  person  whom 
he  examines,  concerning  any  boundary,  post,  or  monument, 
or  any  original  land  mark,  line,  limit  or  angle  of  any  lot 
block  or  tract  of  land  which  such  Surveyor  may  be  employ- 
ed to  survey. 

16.  All  evidence  taken  by  any  Surveyor  as  aforesaid  shall 
be  reduced  to  writing,  and  shall  be  read  over  to  the  person 
giving  the  same,  and  be  signed  by  such  person,  or  if  he  can- 
not write  he  shall  acknowledge  the  same  as  correct  and  make 
his  mark  thereto  before  two  witnesses,  who  shall  sign  the 
same,  as  also  the  Surveyor ;  and  such  evidence  shall,  and 
any  plan  or  document  prepared  and  sworn  to  as  correct  be- 
fore any  Justice  of  the  Peace  by  any  Surveyor  with  reference 
to  any  survey  by  him  performed,  may  be  filed  and  kept  in 
the  Registry  Office  of  the  County  in  which  the  lands  to 
which  the  same  relates  are  situated,  subject  to  be  produced 
thereafter  in  evidence  in  any  Court  of  Law  orEquity  within 
the  Province. 

( 1 )  For  receiving  and  filing  the  same  the  Registrar  shall 
be  entitled  to  twenty  five  cents,  and 

(2 )  The  expense  of  filing  the  same  shall  be  borne  by  the 
pi^rties  in  the  same  manner  as  other  expenses  of  the  survey. 


CHAPTEE  18. 
Mines  and  Mineralb. 

Seoiion.  Section. 

1  A  2  Reward  for  discovery  of  Rock    8  A  9  Mining   Companies,  Ac.  to 
Salt  keep  Charts,  Ac. 

3  Gold  Mines.  10  Surveys  and  Books  of  Registry. 

4  A  5  Ezolosive  right  of  owner  of  11  Surveys,  Maps  and  Plans  to  be 

soil,  subject  to  License  and  Roy-         verified,  ana  copies  transmitted 
alty.  to  Provincial  Secretary. 

6  Surface  veins  of  Coal  exempted' 12  Surveyor  General  may  examine 

from  Royalty.  Maps,  Plans,  &c,  of  Mining  Com- 

7  Exception    where    Minerals   re-         panics. 

served.  13   May  eocamine  Mines. 

SALT  MINES. 
1.  The  Ch>vemor  iu  Council  shall  grant  a  remuneration 
consistent  with  the  public  interest,  to  any  person  who  shall 
first  discover  and  make  knowm  to  the  Government  the  situan 
tion  of  any  deposit  of  Rock  SUt  within  the  Province, 
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2.  Such  remuneration  shall  be  confined  to  a  proportion  of 
the  rcT^nue  derived  therefrom. 

GOLD  MINES. 

■  <  •  •   , 

8.  The  Governor  in  Council  is  hereby  authorized  to  make 
rules  and  regulations  for  digging  and  mining  for  Gold  in  and 
upon  ungranted  Crown  Lands,  and  to  authorize  the  granting 
of  leases  and  licenses  for  that  purpose  without  competition 

COAL  AND  OTHEE  MINES. 

4.  The  exclusive  right  of  digging  and  raising  Coal  or  other 
Mineral j  shall  be  vested  in  the-  owner  of  the  land  wherein 
such  Coal  or  Mineral  is  found  to  exist ;  but  before  he  shall 
dig  or  raise,  such  Coal  or  Mineral  he  shall  obtain  license 
therefor  from  the  Governor  in  Council.  . 

§.  The  Governor  in  Council  may,  except  in  cases  where 
tke  owner  has  the  right  to  mine  without  the  payment  of  Boy. 
alty,  issue  a  license  to  the  owner  of  any  land,  or  his  assignee, 
for  that  purpose,  to  dig  and  raise  Coal  and  other  Minerals 
therefrom,  upon  such  terms  and  on  payment  of  such  rent  or 
royalty,  and  subject  to  such  rules  and  regulations,  as  the 
Governor  in  Council  may.  pirescribe. 

6.  All  veins  or  deposits  of  Coal  on  granted  lands,  known 
as  surface  veins,  and  not  exceeding  two  feet  in  thickness, 
maybe  ihined  and  worked,  and  the  said  Coal  removed,  ship- 

ft  * 

ped  and  disposed  of,  without  the  payment  of  any  Royalty 
whatever. 

*J.  The  aforegoing  Sections  shall  not  affect,  impair  or  in- 
terfere with  the  rights  or  duties. of  any  licensee  acquired 
under  any  license  heretofore  granted,  nor  with  any  grant 
in  which  the  Minerals  are  reserved. 

INSPECTIO^N  OF  MINES. 

8.  All  Mining  Companies,  party  or  partieis,  shall  keep  ac- 
curate maps  and  plans  of  their  Mines,  comprising  all  the 
workings  thereof,  showing  all  the  shafts,  drifts,  adits,  levels, 
and  all  other  workings  and  excavations  whatsoever  belong- 
ing thereto.  ( 

9.  There  shall  be  kept  in  the  office  of  all  Mining  Compa- 
nies maps  and  plau3,  on  which  shall  be  delineated  accurate 
drawings  of  all  the  veins,  seams  orbedis  of  coal,  and  all  othfer 
minerals,  showing  their  triie  magnetic  course  and  angle  of 
dip  pf  tlie  same. 
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10.  An  accurate  survey  shall  be  made  by  the  agents  of  all 
Mining  Companies,  or  some  competent  surveyor,  from  time 
to  time,  and  the  same  shall  be  added  to  said  maps  and  plans 
as  the  w^orks  proceed ;  and  also  a  book  of  registry  shall  be 
kept,  in  which  shall  be  registered  accurate  magnetic  courses 
of  all  veins,  seams  or  beds  of  coal,  and  other  minerals,  and 
also  the  true  course  and  length  of  all  the  drifts,  adits,  levels, 
and  all  other  workings  and  excavations  whatsoever  belong- 
ing thereto. 

11.  The  truth  of  such  purveys,  maps  and  plans  shall  be 
sworn  to  by  two  or  more  credible  persons  principally  em- 
ployed in  or  about  the  works  and  management  of  such  Mine 
or  Mines  before  a  Justice  of  the  Peace,  and  a  true  copy  of 
the  said  maps  and  plans  shall  be  safely  transmitted  to  the 
Provincial  Secretary's  Office,  as  often  as  once  in  each  and 
every  year,  in  the  month  of  January. 

12;  The  Surveyor  G-eneral,  Deputy  Land  Surveyor,  or  such 
person  or  x>erson8  as  may  be  appointed  by  the  G-overnment 
of  this  Province,  or  any  land  owners  or  Mining  Companies 
or  their  agents  that  have  lands  or  property  adjoining  such 
Mine  or  Mines,  shall  have  a  right  to  see  all  maps  and  plans 
also  the  books  in  which  all  registered  surveys-have  been  kept 
and  may  have  full  liberty  from  time  to  time,  or  at  any  time. 
to  make  copies  or  extracts  from  all  or  any  of  the  maps  and 
plans  of  said  adjoining  Mines,  comprising  all  the  shafts^ 
drifts,  adits,  levels,  courses  and  dip  of  veins,  seams  and  beds 
of  coal,  and  all  other  minerals  belonging  thereto. 

18.  It  shall  be  lawful  for  the  Surveyor  General,  Deputy 
Land  Surveyor,  land  owners  and  Mining  Companies  or  their 
agents  that  have  lands  or  property  adjoining  such  Mine  or 
Mines,  to  enter  and  go  down  at  any  time  or  times  in  the  said 
adjoining  Mines,  to  descend  by  the  ropes,  guys,  engines,  or 
any  other  machinery  or  utensils  used  at  any  of  the  shafts  be- 
longing to  the  said  Mines,  with  full  liberty  to  make  surveys, 
views,  plumb  line  and  measure  all  the  said  drifts,  levels  and 
workings,  excavations  and  extensions  whatsoever  belonging 
thereto,and  by  the  same  ways  add  means  to  ascend  and  come 
up  out  of  the  said  Mine  or  Mines,  shafts,  pits,  or  any  of  them. 
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CHAPTEE  19. 
The  Escheat  of  Mining  Leases  and  Mill  Eesebves. 

Seotion.  Section. 

1  WheaMimng  Lease  may  be  fo^    3  When  Licensee  may  require  Com- 

feited.  mon  Law  mode  of  proceedings 

2  Process.  to  be  adopted. 

1.  On  the  report  of  the  Attorney  General  to  the  Gk)vernor 
in  Council  that  the  conditions  of  any  mining  lease,  license, 
or  mill  reserve,  have  not  been  complied  with,  and  the  same 
is  therefore  liable  to  forfeiture,  tho  G-overnor  in  Council  may 
direct  the  Attorney  General  to  give  not  less  than  thirty  days 
notice  to  the  holder  of  any  such  right,  of  the  ground  of  for- 
feiture, and  unless  he  shall  within  that  time  make  it  appear 
to  the  satisfaction  of  the  Governor  in  Council  that  there 
were  no  such  grounds  of  forfeiture  as  are  mentioned  in  such 
notice,  the  same  shall  be  forfeited. 

2.  Upon  proof  of  the  due  service  of  such  notice  in  like 
manner  as  common  process  out  of  the  Supreme  Court  is  re- 
quired  to  be  served,  or  if  such  person  shall  be  beyond  the 
limits  of  the  Province,  or  cannot  be  found  within  the  same, 
then  upon  proof  by  affidavit  of  the  service  of  such  notice 
upon  his  attorney,  agent,  or  representative  (if  any)  within 
the  Province,  or  by  publication  of  such  notice  for  three  con- 
secutive months  in  the  Royal  Gazette,  the  Governor  in  Coun- 
cil may  escheat  such  lease,  license,  ar  reserve,  upon  such  equi- 
table terms  and  conditions  as  he  may  deem  right,  and  regu- 
late the  expenses  thereof,  and  thereupon  order  a  record  of 
such  escheat  under  the  Great  Seal  to  be  filed  in  the  Secre- 
tary's Office;  which  record,  or  a  certified  copy  thereof  under 
the  hand  of  the  Secretary,  shall  be  evidence  of  such  escheat 
in  all  Courts. 

8.  If  the  holder  of  such  right  shall  in  person,  or  by  Attor- 
ney, appear  on  or  before  the  day  fixed  in  the  notice  for  the 
hearing,  and  require  the  common  law  mode  of  proceeding 
to  be  pursued,  the  Governor  in  Council  shall  allow  the  same 
on  his  giving  a  bond  to  the  Queen,  with  two  sureties,  in  the 
penal  sum  of  two  hundred  dollars,  conditioned  for  the  pay- 
ment of  all  expenses  of  the  escheat,  if  effected. 
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CHAPTER  SO. 
Board  of  Works. 

Sectioii.  Section. 

1  Boftrd  oonstiiuted.  17  Umber^  stone.  &c.  may  be  taken 

2  Shall  have  i upenrUion  of  Great         for  Public  Works  from  licensed 

Koads,  Bridges  k  Public  Works.         Crown  Lands. 

3  Shall  have  the  care  of  Go\remment  18  Compensation  to  L'censee. 

House;  19  Arbitration. 

4  And  of  the  Province  Buildings.    20  Arbitration  oath. 

5  Board  charged  with  care  of  re   21  Claimant  to  give  notice.    Tender 

pairs,  Ac,  on  Lunatic  Asylum.  and  proceedings  thereafter. 

6  Chief  Commissioner's  Report  to  22  Claimant  to  give  security. 

the  (Governor  in  Council  to  be  23  No  arbitration  after  expiry  of  six 
laid  before  the  Legislature.  months  after  damage  done. 

7  Board  may  employ  necessary  offi   24  No  suit  to  be  brought  against 

cers.  Chief  Commissioner. 

8  May  summon  witnesses.  25  Arbitrators  may  fix  tjme  for  bear* 

9  Fines  to  be  accounted  for.  ing  and  summon  witnesses. 

10  Chief  Commissioner  may  adminis-  26  Shall  deliver  copy  of  award  with- 

ter  oath.  in  one  month. 

11  Shall  have  powers  of  a  Supervisor  27  Costs. 

of  Great  Boads.  28  A  29  Railway  Companies  may  be 

12  Moneys  received  and  expended         required  by  Chief  Commissioner 

by  the  Board,  how  accounted  for.  to  take  certain  precautions  to 

13  bpenses  of  Board  paid  by  War-         protect  travellers.  ' 

ruft.  30  Notice  to  President  or  Managers. 

14  Contracts  tobe  made  in  the  name  31  Chief  Commissioner  may  erect 

of  her  Migesty.  gates,  Ac.  at  crossing  at  expense 

15  A  16Salary  of  Chief  Commissioner         of  Company  in  default. 

^-None  to  other   Members  of  32  Interpretation  of  terms. 
Board. 

1.  There  shall  be  a  Board  composed  of  a  Chief  Commis- 
sioner and  two  other  persons,  being  Members  of  the  Execn- 
tive  Council,  which  Board  shall  be  styled  "  The  Board  of 
PubUc  Works." 

2.  The  said  Board  shall  have  the  general  supervision  and 
control  of  all  the  G-reat  Roads,  and  Bridges,  and  of  all  Public 
Works(except  Bye  Boads), connected  with  the  improvement 
of  the  Province. 

8.  The  land  upon  which  Government  House  stands  shall 
continue  to  be  vested  in  Her  Majesty,  for  the  sole  purpose 
of  a  residence  for  the  Lieutenant  G-overnor ;  and  the  care  and 
management  of  the  said  Government  House  and  premises^ 
and  the  control  of  the  repairs  and  improvements  in  connec- 
tion therewith,  shall  be  vested  in  the  said  Board  of  Works. 

4.  The  said  Board  shall  also  have  the  care  and  manage- 
ment of  the  grounds  enclosed  around  the  Province  Buildings 
in  Fredericton,  and  the  said  Board  may  appoint  a  person  to 
look  after  and  protect  such  grounds,  and  the  enclosures  there- 
of^ who  shall,  during  his  continuance  in  office,  be  deemed 
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for  all  the  purposes  of  this  Chapter  to  be  in  lawful  and  ex- 
clusive occupation  and  possession  of  the  said  grounds  and 
enclosures  for  the  protection  thereof. 

5.  All  repairs,  improvements  and  alterations  made  in  the 
Provincial  Lunatic  Asylum,  and  any  new  building  or  work 
connected  therewith,  shall  be  made  by  and  under  the  con- 
trol and  supervision  of  the  Board  of  Works. 

6.  The  Chief  Commissioner  shall  annually  make  a  Report 
to  the  Grovernor  in  Council  of  all  the  Great  Roads,  and  any 
other  Provincial  work  upon  which  public  money  is  expended 
for  the  purpose  of  being  laid  before  the  Legislature,  with  a 
detailed  account  of  the  expenditure  of  the  past  year,  and  the 
amount  required  for  the  next  year,  specifying  the  objects 
thereof. 

Y.  The  Board  may  employ  the  necessary  officers  and  ser- 
vants, to  be  approved  of  by  the  Governor  in  Council,  who 
shall  define  their  duties  and  fix  the  compensation  for  their 
services.    * 

8.  The  Board  may  require  the  attendance  of  any  person  as 
a  witness,  and  examine  him  on  oath  touching  any  matter 
over  which  they  have  control,  or  relating  to  the  expenditure 
of  any  public  money  thereon^  and  may  require  the  produc- 
tion of  any  books,  t)apt5rs  or  things  relating  thereto.  If  any 
person,  on  being  tendered  his  reasonable  expenses,  neglect 
to  attend  the  summons  of  the  Board,  or  any  member  thereof, 
he  shall  be  subject  to  a  fine  not  exceeding  forty  dollars,  with 
costg  to  be  taxed  by  the  Judge,  for  every  neglect  or  disobe- 
dience of  the  summons,  which  any  Judge  of  the  Supreme 
Court  may  impose  on  the  application  of  a  member  of  the 
Board,  and  on  proof  before  such  Judge  that  the  person  had 
due  notice  in  writing,  and  was  tendered  his  reasonable  ex- 
penses, unless  he  shews  sufficient  excuse  for  non-attendance 
to  the  satisfaction  of  the  Judge.  If  he  neglect  to  pay  the 
.fine,  the  Judge  may,  by  warrant  under  his  hand  directed  to 
any  SheritF,  commit  him  to  gaol  for  any  term  not  exceeding 
thirty  days,  unless  the  fine  be  sooner  paid  with  costs. 

9.  All  fines  collected  under  the  authority  of  this  Chapter 
shall  be  paid  to  and  accounted  for  by  the  Chief  Commis 
sioner. 

10.  The  Chief  Commissioner  may  administer  an  oath  to 
any  person  accounting  to  the  Board  or  giving  evidence,  if 
the  Board  deem  it  necessary  for  the  public  interest. 
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11.  The  Chief  Commissioner  shall,  \n  addition  to  any 
power  conferred  by  this  Chapter,  have  all  the  power  and 
authority  of  a  Supervisor  of  Grreat  Roads. 

12.  411  n^oneys  received  and  expended  by  the  Board  shall 
be  accounted  for  in  the  same  manner  as  other  public  moneys. 

13.  The  Governor  in  Council  shall  by  Warrant  on  the 
Treasury  in  favor  of  the  Chief  Commissioner,  draw,  any 
moneys  requisite  i  o  pay  the  necessary  expenses  of  the  Board. 

14.  All  contracts  made  by  the  Chief  Commissioner  shall 
be  made  in  the  name  of  Jler  Majesty. 

15.  No  member  of  the  Board,  except  the  Chief  Commis* 
sioner,  shall  receive  any  salary  or  compensation  for  his  ser- 
vices as  such. 

16.  The  Chief  Commissioner  shall  receive  the  annual  salary 
of  two  thousand  dollars,  payable  quarterly  by  Warrant  of 
the  Governor  in  Council  on  the  Treasury. 

17.  The  Chief  Commissioner  and  his  agents,  or  any  con- 
tractor for  any  public  work  in  this  Province,  carried  on  by 
contract  with  or  under  the  direction  of  the  Chief  Commis- 
sionp.r  of  Public  Works^  or  any  of  his  agents  and  workmen, 
may  at  any  time  enter  upon  any  licensed  Crown  Jjand  and 
take  therefrom  all  timber,  stone,  or  other  material  which  he 
or  they  may  find  necessary  for  the  construction,  maintenance 
and  repair  of  any  public  works,  or  may  lay  any  materials  or 
things  upon  any  such  lands ;  and  the  said  Chief  Commis- 
sioner and  his  agents,  or  any  such  contractor,  his  agents  and 
workmen,  may  make  and  use  all  such  temporary  roads  to 
and  from  such  timber,  stone  or  other  material  required  by 
him  or  any  of  them,  for  the  convenient  passing  to  and  from 
the  works  during  their  construction  and  repair,  for  which 
compensation  shall  be  made  at  the  rate  agreed  upon,  or  ap- 
praibed  and  awarded  as  hereinafter  provided. 

18.  The  compensation  agreed  upon  between  the  parties,  or 
appraised  and  awarded  in  the  manner  hereinafter  set  forth 
shall  be  paid  for  such  timber,  stone  or  other  material,  or  for 
the  damage  caused  by  the  taking  or  removal  thereof,  to  the 
licensee  of  such  land,  within  three  months  after  the  amount 
of  such  compensation  has  been  agreed  upon,  or  appraised 
and  awarded. 

19.  The  Governor  in  Council  may  from  time  to  time,  on 

the  application  of  the  Chief  Commissioner  or  of  any  such 

25 
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contractor,  or  of  any  licensee  of  any  Crown  Land  who  may 
have  suffered  any  damage  as  aforesaid,  appoint  three  persons, 
who  shall  be  arbitrators  and  appraisers  between  the  said 
parties,  and  who  shall  arbitrate  on,  appraise,  determine  and 
award  the  «nm  or  sums  which  shall  be  paid  to  any  person  for 
any  property  taken  for  any  public  work,  or  for  loss  or  dam- 
age caused  by  such  taking,  and  with  whom  the  Chief  Com- 
missioner or  contractor  has  not  agreed  or  cannot  agree,  and 
every  arbitrator  shall  receive  the  remuneration  fixed  in  the 
Schedule  to  this  Chapter. 

20.  The  said  arbitrators  shall  take  before  some  Justice  of 
the  Peace,  the  following  oath : — "  I,  A.  B.,  do  swear  that  I 
will  well  and  truly  hear,  try  and  examine  into  such  claim  as 
shall  be  submitted  to  me  for  property  taken  for  the  use  and 
purposes  of  {as  tlie  case  niay  be),  or  for  any  loss  or  damage 
caused  by  such  taking,  and  I  will  give  a  true  judgment 
and  just  award  thereon,  to  the  best  of  my  knowledge  and 
ability. — So*  help  me  God." 

21.  If  any  person  or  body  corporate  has  any  claim  for  pro- 
perty taken,  or  for  alleged  direct  or  consequent  damage 
arising  from  suph  taking  for  any  public  work  as  aforesaid, 
such  person  or  body  corporate  shall  give  notice  in  writing 
of  such  claim  to  the  Chief  Commissioner  or  contractor,  stat- 
ing the  particulars  thereof,  and  how  the  same  has  arisen  ; 
and  thereupon  the  ChiefCommissioner  or  contractor  may  at 
any  time  within  thirty  days  after  such  notice,  tender  what  he 
considers  a  just  satisfaction  for  the  same,  with  notice  that  the 
said  claim  will  be  submitted  to  the  decision  of  arbitrators  to 
be  appointed  under  this  Chapter,  unless  the  sum  so  tender- 
ed is  accepted  within  ten  days  after  such  tender,  which  shall 
l>e  deemed  to  be  legally  made  by  any  written  authority  for 
the  payment  of  such  sum,  given  under  the  hand  of  the  Chief 
Commissioner,  or  in  any  current  money  of  the  Dominion. 

22.  Before  any  claim  under  this  Chapter  shall  be  arbitrated 
upon,  the  claimant  shall  give  security  to  the  satisfaction  of 
the  arbitrators  to  be  appointed  as  aforesaid,  for  the  payment 
of  the  costs  and  expenses  incurred  by  the  arbitration,  in  the 
event  of  the  award  being  against  such  claimant,  or  of  its 
not  exceeding  the  sum  so  tendered  as  aforesaid. 

28.  No  claim  for  any  property  alleged  to  have  been  taken 
for  any  jmblic  woYk,  or  for  any  damage  occasioned  directly 
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or  indirectly  by  such  taking,  shall  b3  submitted  to  arbitration 
tinder  this  Chapter,  unless  such  claim  and  the  particulars 
thereof  be  delivered  to  the  Chief  Commissioner  or  contrac- 
tor within  six  calendar  mouths  next  after  the  loss  or  injury 
complained  of. 

24.  No  action  or  suit  at  law  or  in  equity  shall  be  brought 
by  any  person  against  the  Chief  Commissioner  or  any  con- 
tractor for  any  public  work  for  any  property  taken  from  any 
licensed  Crown  land,  or  for  any  loss  or  damage  sustained 
thereby. 

25.  The*  arbitrators  may,  by  summons  or  order  in  writing 
'  signed  by  them  or  any  one  of  them,  fix  the  time  and  place 

for  the  attendance  of  the  parties  interested,  and  may  in  like 
manner  command  the  attendance  of  all  witnesses  or  the  pro- 
duction of  any  document  required  by  any  of  the  parties,  and 
may  swear  the  witnesses  to  testify  truly  respecting  the  mat- 
ters on  which  they  are  to  be  interrogated;  and  the  disobedi- 
ence of  any  such  summons  or  order,  or  neglect  to  attend  and 
produce  such  document,  shall  subject  the  party  disobey ing; 
neglecting,  or  refusing,  to  a  penalty  of  not  less  than  four  dol- 
lars nor  more  than  twenty  dollars,  to  be  recovered  before  any 
Justice  of  the  Peace,  and  levied  under  the  warrant  of  such 
Justice  by  distress  and  sale  of  the  goods  and  chattels  of  the 
offender,  unless  he  shew  ri»asonable  cause  for  such  disobe- 
dience, neglect,  or  refusal. 

26.  The  arbitrators  shall  deliver  to  the  Chief  Commis- 
sioner  or  contractor,  and  to  the  claimant,  a  copy  of  their 
award  within  one  month  after  they  have  agreed  to  the  same. 

27.  If  the  sum  awarded  in  any  case  is  greater  than  the  sum 
tendered,  the  Chief  Commissioner  or  contractor  shall  pay 
the  costs  of  arbitration,  but  if  the  same  or  less,  the  costs  shall 
be  paid  by  the  person  who  refused  the  tender ;  and  in  case 
no  tender  shall  be  made,  and  the  award  is  in  favour  of  the 
claimant,  then  tke  costs  shall  be  paid  by  the  Chief  Commis- 
sioner or  contractor,  which  costs  shall  be  agreeable  to  the 
scale  in  the  Schedule  to  this  Chapter. 

28.  Whenever  the  Hail  way  line  of  any  Company  crosses 
a  highway  on  a  level,  it  shall  be  in  the  power  of  the  Chief 
Commissioner,  if  in  his  opinion  there  is  danger  to  the  per- 
sons travelling  upon  the  highway  from  the  running  of  the 
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trains  upon  such  Railway,  to  require  that  any  of  the  follow- 
ing steps  be  taken  by  the  Company  :  — 

(1)  That  the  approach  of  all  trains  be  made"  known  by 
signal  or  whistle  in  the  manner  prescribed  by  the 
Chief  Commissioner ; 

(2)  That  the  train  be  slowed  while  crossing  the  highway 
to  the  degree  prescribed  by  the  Chief  Commissioner  ; 

(3)  That  a  person  be  stationed  at  such  crossing  to  an- 
nounce the  approach  of  all  trains  ; 

(4)  That  a  swing  gate  be  placed  across  the  Railway  line, 
so  constructed  that  when  open  it  shall  cross  .the  high- 
way, and  which  shall  remain  closed  except  upon  the 
approach  of  a  train,  when  it  shall  be  opened  until  the 
train  passes,  and  which  shall  ba  opened  and  closed  by 
a  person  employed  by  the  Company. 

29.  The  third  and  fourth  of  the  above  steps  shall  only  be 
required  to  be  taken  when  it  is  found  by  the  Chief  Commis- 
sioner that  the  Company  neglect  the  observance  of  the  first 
and  second  steps  when  ordered  to  take  the  same  as  aforesaid. 

80.  The  Chief  Commissioner  shall,  in  writing,  notify  the 
Company  of  what  shall  be  from  time  to  time  required  of  it; 
and  notice  given  to  the  President  or  Manager,  or  any  Direc- 
tor of  the  Company,  shall  be  considered  as  notice  to  the 
Company. 

31.  If  the  Chief  Commissioner  shall  require  a  gate  to  be 
placed  at  such  crossing,  or  a  person  to  be  i-mployed  as  pro- 
vided by  Section  twenty  eight,  and  if  the  Company,  after 
notice  as  aforesaid,  do  not  obey  the  same,  the  Copamissioney 
shall  have  power  to  erect  such  gate,  and  employ  a  person  to 
attend  the  same,  or  to  give  the  signal  as  aforesaid,  and  the 
expenses  incurred  thereby  may  be  recovered  by  the  Chief 
Commissioner  in  any  Court  of  competent  jurisdiction  in  an 
action  against  the  Company,  or  against  any  local  Manager 
thereof  in  case  the  head  office  of  the  Company  is  not  within 
the  Province. 

.  32.  In  construing  that  part  of  this  Chapter  from  the  seven- 
teenth Section  to  the  twenty  seventh  Section,  both  inclusive, 
the  term  "  Contractor ''  thall  include  any  sub-Contractor, 
and  the  term  "Chief  Commissioner"  shall  include  any  Su' 
pervisor  or  Bye  Road  Cornmissioner. 
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SCHEDULE. 

(A) 
Scale  of  Fees  on  Arbitrations  under  this  Chapter. 

For  the  arbitrators  each  per  diem,       $4  00 

For  the  witnesses,  the  same  for  travel  and  attendance  as 

in  the  civil  causes  before  Justices  of  the  Peace. 
For  the  Sheriff,  the  same  fees  as  for  the  constable  ;  and  for 

the  constable,  the  same  fees  as  in  civil  causes  before 

Justices  of  the  Peace, 


CHAPTER  21. 
Provincial  Lunatic  Asylum  and  its  Management. 

Section.  Section. 

1  Certain  lands  and  premises  vested  ^        Governor  to  be  laid  before  Legis 

in  the  Queen  and  known  as  ^The  lature. 

Provincial  Lunatic  Asylum.*'  9  Commissioners,  officers  and  ser- 

2  Commissioners  for  the   manage-  vants  exempt  from  serving  on 

ment  of  Asylum.  Juries,  or  as  Parish  or  County 

3  Commissioners  m'ly  make  regu>  Officers. 

lations.  10  Any  one  sending  insane  person  to 

4  Governor  shall  annually  lay  bo-  Asylum,  for  curing,  to  give  Bond. 

fore  legislature  copy  of  exist-  Proceeuings  on  Bond. 

ibg  regulations.  1 1  Board,  &c.,  of  insane  peraon  at 

5  Commissioners  may  appoint  offi-  Asylum  a  Crown  debt. 

cers  and  servants,  and  furnish  12     Pn'wia/acie  evidence, 
provisions  and  materials.  13  When  expenses  of  insane  defray 

6  Shall  not  receive  compensation.  ed  from  funds  of  Asylum. 

7  Shall  visit  Asylum  and  report.       Form  of  Bond. 

8  Shall  present  yearly  Report  to 

1.  All  that  tract  or  parcel  of  Land  and  Premises  situate 
in  the  Parish  of  Lancaster,  in  the  City  and  County  of  Saint 
John,  with  the  Buildings  thereon,  now  vested  in  the  Queen 
for  the  purposes  in  this  Chapter  mentioned,  shall  continue 
to  be  known  by  the  name  of  "  The  Provincial  Lunatio 
Asylum." 

2.  The  management  of  the  Asylum  shall  be  in  not  less 
than  five  nor  more  than  nine  Commissioners,  to  be  appointed 
by  the  Governor  in  Council,  and  to  be  sworn  to  the  faithful 
discharge  of  their  duty  before  a  Justice ;  the  Commissioners 
fcliiill  meet  from  time  to  time  at  such  place  in  the  City  and 
County  of  Saint  John  as  they  may  establish,  and  by  a 
mjijoiity  of  votes  of  those  present  manage  all  the  affairs  of 
the  Asylum,  any  three  of  whom  shall  be  a  quorum  for 
business,  and  the  {senior  Commissioner   present  shall   be 
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Chairman  of  any  meeting ;  the  senior  Commissioner,  or  in 
case  of  his  sickness  or  absence,  any  two  of  the  Commission- 
ers, may  summon  a  meeting  for  the  transaction  of  business, 
by  causing  a  notice  of  the  time  an^  place  thereof  to  be  left 
at  the  usual  place  of  abode  of  each  of  the  Commissioners. 

3.  The  Commissioners  may  make  regulations  for  the 
management  of  the  Asylum,  and  for  fixing  the  conditions  of 
admission  and  discharge  of  patients,  a  copy  of  which  shall 
be  transmitted  by  them  to  the  Governor,  who  may  in 
Council  confirm,  annual  or  amend  any  of  such  regulations. 

4.  The  Governor  shall  annually  lay  Before  the  Legislature 
a  copy  of  all  regulations  then  in  force. 

5.  The  Commissioners  may  at  any  time  appoint  any 
oflicer  or  servant  of  the  Asylum ;  they  shall  furnish  provi- 
sions, materials,  and  such  other  necessaries  as  may  be  re- 
quired for  the  same,  and  enforce  all  regulations  made  for 
the  government  thereof;  but  no  officer  or  servant  shall  be 
appointed  unless  at  a  meeting  where  at  least  five  Commis- 
sioners are  present ;  and  they  shall  keep  in  a  book  a  fair  and 
full  record  of  all  their  proceedings,  to  be  open  at  all  times 
to  the  inspection  of  the  Governor  and  Executive.  Councih 
and  to  such  persons  as  may  be  appointed  by  either  House 
of  the  Legislature  to  examine  the  same. 

6.  None  of  the  Commissioners  shall  receive  any  compen- 
sation for  his  services,  nor  shall  he  hold  any  office  or  employ- 
ment connected  with  the  Asylum  from  which  any  emolu- 
ment can  be  derived,  nor  shall  he  be  interested  as  security 
or  otherwise  in  any  contract  for  or  on  accoun  t  of  the  Asylum. 

Y.  There  shall  be  a  monthly  visitation  of  the  Asylum  by 
one  or  more  of  the  Commissioners,  a  semi-annual  by  a 
majority,  and  an  annual  by  the  whole  ;  and  a  report  of  which 
in  writing  shall  he  transmitted  by  the  Secretary  to  the 
Governor. 

8.  The  Commissioners  shall  before  the  first  of  January  in 
every  year  cause  a  comi:)lete  statement  of  the  condition  of 
the  Asylum,  with  a  detailed  account  of  all  receipts  and  ex- 
penditures on  account  of  the  same,  to  be  transmitted  in 
triplicate  to  the  Governor,  for  his  information  and  that  of 
the  Leffislalure  ;  which  shall  bo  certified  bv  the  Commis- 
sioners  to  bo  corroit,  aocordini?  to  the  best  of  thoir  know- 
ledge  and  boliof. 
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9.  The  Commissioners,  Medical  and  other  officers,  and 
servants  employed  in  the  Asylum,  shall  be  exempt  from 
serving  on  Juries,  and  as  Parish  or  County  officers. 

10.  When  any  insane  person  shall  be  received  m  the 
Asylum  as  a  boarder,  for  cure,  the  person  sending  him  shall 
execute  a  Bond  to  the  Queen,  with  security  satisfactory  to 
any  two  of  the  Commissioners,  according  to  the  form  in  the 
Schedule  (A),  which  Bond  may  as  often  as  necessary  be  sued 
before  two  Justices  and  recovered  agreeably  to  the  Chapter 
relating  to  Summary  Convictions,  and  the  money  obtained 
thereon  shall  be  paid  to  the  said  Commissioners  for  the  sup- 
port and  care  of  the  insane  person. 

11.  The  board,  care,  medical  attendance,  and  other  neces- 
sary expense  incurred  in  the  care  and  support  of  any  lunatic 
or  insane  person  receiv^ed  into  the  Provincial  Lunatic  Asylum 
shall  be  a  Crown  debt,  and  may  be  sued  for  and  recovered 
by  any  and  the  like  remedies  that  any  other  debt  due  the 
Crown  may  be  sued  for  and  recovered. 

12.  In  any  action  or  proceeding  for  the  recovery  of  any 
sum  due  at  any  time  for  the  board,  care,  nuedical  attendance, 
and  other  necessary  expense  of  a  lunatic  or  insane  person, 
the  certificate  of  the  Medical  Superintendent  that  such  sum 
is  due  shall  be  jmma  facie  evidence  of  the  fact. 

13.  Whenever  the  real  or  personal  estate  of  any  lunatic 
or  insane  person  is  not  more  than  sufficient  to  maintain  the 
family  of  the  lunatic,  the  expense  of  the  lunatic  may  be 
defrayed  from  the  funds  of  the  Asylum. 

SCHEDULE. 

(A) 

We,  A.  B.  and  C.  D.  are  jointly  and  severally  bound  to  the 

Queen  in  dollars,  to  be  paid  to  Her  Majesty. 

Sealed  and  dated,  &c. 

The  condition  of  this  Bond  is,  that  if  the  above  bound  A. 

B.  and  CD.  shall  pay  to  the  Commissioners  of  the  Provincial 

Lunatic  Asylum,  for  the  board,  care  and  medical  attendance 

of  ,  an  insane  person,  during  the  time  he  may  be  kept 

therein,  this  obligation  shall  be  void,  otherwise  in  force. 


Sealed  and  delivered  )  A.  B. 

in  presence  of         )  C,  D. 


L.  S. 

L  S. 
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CHAPTER  22. 
Dangerous  Lunatics. 

Section.  Section. 

1  When  a  lunatic   may  be  appre-    5  Justices  shall  transmit  to  Asylum 

hended  and  lodged  in  Asylum.  with  warrant  committing  lunatic 

2  Shall  be  dealt  with  as  other  in-  a  certificate  of  his  means. 

mates.  6  County  may  be  assessed  for  ex- 

3  Justices  granting    warrant  may  penses  hereunder  not  recovered 

draw  on   County  Treasurer   for  from  lunatic. 

twenty  dollars  ;  bow  applied.         7  &  Schedule;  Forms  of  Warrants. 

4  May   by   warrant  levy  a  similar    8  Prerogative  of  Queen  and  Equity 

amount  on  goods  of  lunatic^  to  Court  reserved, 

reimburse  tlie  County;  proceed- 
ings on  warrant. 

1.  Any  person  so  disordered  in  his  senses  as  to  be  danger- 
ous when  at  large,  may,  on  evidence  of  the  fact,  be  appre- 
hended and  conveyed  to  the  Provincial  Lunatic  Asylum,  on 
a  warrant  issued  by  any  two  Justices  of  any  County,  directed 
to  any  constable  of  any  County,  although  the  Justices  or 
constable  may  not  reside  in  the  County  where  the  Asylum 
is.  But  no  person  shall  be  admitted  into  the  said  Asylum 
on  the  warrant  of  two  Justices,  or  otherwise,  unless  the  in- 
sanity of  such  person  within  the  meaning  of  this  Chapter 
shall  be  certified  by  some  duly  qualified  medical  practitioner 
resident  and  practising  in  the  Province,  nor  unless  the  sum 
of  twenty  dollars  shall  be  first  paid  to  the  Commissioners  of 
the  Asylum,  or  person  in  charge  of  such  Asylum,  or  an  order 
from  the  Justices  granting  the  warrant  for  the  apprehension 
and  conveyance  of  any  lunatic  to  the  said  Asylum  upon  the 
County  Treasurer,  for  the  sum  of  twenty  dollars,  be  lodged 
with  the  Superintendent  or  person  in  charge  of  such  Asylum. 

2.  The  Commissioners  of  the  Asylum,  and  the  person  in 
charge  of  the  same,  shall  receive  and  keep  such  persons  and 
deal  with  him  as  with  other  inmates  of  the  Asylum, 

3.  The  said  Justices  granting  such  w^arrant,  are  on  the 
granting  thereof,  hereby  authorized  to  draw  an  order  upon 
the  County  Treasurer  of  the  County,  in  which  any  lunatic 
may  be  apprehended  under  this  Chapter,  for  the  sum  of 
twenty  dollars,payable  to  the  Commissioners  of  said  Asylum, 
in  aid  of  the  funds  of  such  Asylum,  and  the  same  shall  be 
paid  by  the  County  Treasurer  of  such  County  out  of  any 
moneys  belonging  to  such  County ;  and  moneys  received 
under  this  Chapter  shall  be  forthwith  paid  over  to  the  Re- 
ceiver Greneral  as  public  moneys. 
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4.  It  shall  be  la wf al  for  such  Justices  forthwith  to  isshe  a 
warrant  under  their  hands,  in  substance  as  in  the  form  men- 
tioned in  this  Chapter,  to  levy  such  sum  of  twenty  dollars, 
together  with  costs  of  executing  such  warrant,  as  provided 
by  this  Ohapter,  upon  or  out  of  any  goods  aqd  chattels  be« 
longing  to  such  i)er8on  apprehended  within  the  County  in 
which  such  person  is  apprehended,directed  to  any  constable 
of  such  County,  who  is  authorized  to  execute  such  warrant, 
and  is  required  to  pay  such  sum  as  may  be  realized  to  the 
County  Treasurer,  after  deducting  such  fees  for  his  services 
as  he  is  by  this  Chapter  entitled  to  receive  ;  and  on  a  levy 
under  any  such  warrant,  the  constable  shall  proceed  to  the 
tale  of  the  goods  and  chattels  levied  upon  in  the  same  man* 
ner  as  is  provided  for  sale  ofgoods  sold  under  any  execution 
issued  under  the  Chapter  of  *  Justices  Civil  Courts ;'  and 
such  constable  shall  be  entitled  to  the  same  fees  for  his  ser- 
vices as  are  provided  for  the  like  services  under  the  last 
mentioned  Chapter;  and  it  shall  be  the  duty  of  such  constable, 
after  sale,  forthwith  to  return  such  warrant  to  the  Justices 
issuing  the  same,  or  one  of  them,  with  an  endorsement 
thereon  of  his  fees,  and  in  such  return  specify  particularly 
the  items  of  service,  and  amount  charged  for  each  item  of 
service ;  and  any  balance  of  proceeds  of  sale  of  goods  re- 
maining after  deducting  the  amounts  directed  to  be  levied 
and  paid  to  reimburse  the  County  Council  and  costs  allowed 
by  this  Chapter,  shall  be  forthwith  paid  by  the  constable 
executing  such  warrant  to  the  Commissioners  of  the  Lunatic 
Asylum,  or  one  of  them,  for  the  benefit  of  the  person  whose 
goods  and  chattels  have  been  sold  under  such  warrant. 

5.  Whenever  any  person  is  sent  to  the  Provincial  Lunatic 
.Asylum  on  the  warrant  of  two  Just  ices,  they  shall  also  deliver 
to  the  constable  who  shall  execute  the  warrant,  a  certificate 
of  the  means  and  condition  of  the  lunatic,  setting  forth,  ac- 
cording to  the  best  of  their  knowledge  and  belief,.whether 
he  has  any  and  what  property  and  means  of  support,  which 
certificate  the  constable  shall  lodge  with  the  Medical  Super- 
tendent  or  other  person  in  charge  of  the  Asylum. 

6.  Any  sum  or  sums  paid  under  the  provisions,  of  this 

Chapter  by  any  County  Treasurer,  and  not  reimbursed  by 

sale  of  goods  and  chattels  of  the  person  apprehended,  may 

be  ordered  to  be  assessed  upon  the  County  where  the  per' 

26 
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son  18  apprehended,  and  may  be  levied  and  assessed  in  the 
same  manner  as  ordinary  County  rates  and  taxes. 

t.  The  warrants  mentioned  in  this  Chapter  shall  respec* 
tiyely  be  according  to  the  Forms  in  the  Schedule. 

8.  This  Chapter  shall  not  abridge  the  prerogative  of  the 
Queen  or  of  the  Supreme  Court  in  Equity  concerning  such 
insane  person,  nor  prevent  any  friend  from  taking  him  under 
his  care. 

SCHEDULE. 
(A) 

To  any  Constable  in  the  County  of 

You  are  hereby  required  to  apprehend  A.  B.,  an  insane 
person,  and  convey  him  to  the  Provincial  Lunatic  Asylum, 
there  to  be  kept  and  dealt  with  as  other  inmates  of  such  Asy- 
lum, and  for  so  doing  this  shall  be  your  sufficient  warrant. 

Dated  the  day  of  ,  18    . 

C.  D.  \      Justices  far  ike 
E.F.  I  CmuUyof 

(B) 

To  any  Constable  of  the  County  of 

Tou  are  hereby  required  to  levy  of  the  goods  and  chattels 
of  ,  a  lunatic  conveyed  to  the  Lunatic  Asylum  fronl 

the  County  of  ,  the  sum  of  twenty  dollars,  together 

with  your  costs  and  charges,  and  the  said  goods  and  chattels 
to  sell  as  by  law  provided,  and  the  money  arising  from  such 
sale  to  pay  to  the  County  Treasurer,  after  deducting  your 
legal  fees  and  expenses,  and  that  you  make  return  to  us  of 
your  doings  under  this  warrant,  as  by  law  directed. — ^Dated 
this  day  of  ,  A.  D.  18    . 

A.  B.  I  Justices  dfthe  Peace  for- 
G.J).]  the  Oounfy  af 


CHAPTEE  28. 

AORICULTUBS. 

Seotion.  SeoUon. 

1  Whafe  existing   Agrioultural  So-    4  Annual  grants  to  Societies. 

oiekiee  may  avail  themselves  of  5  Societies  may  appoint  oflloera  ; 
provision  hereof.  make  bye  laws,  disalloiranco 

2  Incorporation  of  Societies.  thereof 

3  Their  ol^ieet. 
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Seoikm. 

6  May  not  dinpoM  of  Stock,  Ac.  for         holding  same ;  may  make  regu- 

less  than  cost  except  by  aucUoit.         lations  to  preserve  good  order  ; 

7  IVeasnrer  of  eaoh  Society  to  re-         may  parohase  stock  instead  of 

port  to  Secretary  for  Agricul-         holding  Exhibition. 

ture.    -Warrant  for  Grant.  12  Appointment  of  Secretary    fat 

S^  Limitation    of  amoant   of  pre*         Agriculture ;  salary. 

mtoms  and  salaries.  13  Report  on  Agriculture  to  be  sub- 

9  Exhibition  grounds,  j^enalty  far         mitted  to  Legislature. 

iatnision  upon;  proviso.  14  What  sufficient  proof  of  inoorpo 

10  Societies  subject  to   control  of         ration  of  Agricultural  Societies. 

Governor  in  Council. 

11  Provincial  Exhibitions,  powers  of     Schedule. 

Gk>vemor  in  Council  relative  to 

1.  All  Agricnltaral  Societies  (except  the  Provincial  Board 
of  Agriculture)  established  under  the  thirty  eighth  Chapter 
of  the  Revised  Statutes,  passed  on  the  first  day  of  May  in  the 
year  of  our  Lord  one  thousand  eight  hundred  and  fifty-four, 
or  under  any  Act  of  Assembly  passed  on  the  said  first  day 
of  May  or  since  that  time,  relating  to  Agriculture  or  for  the 
encouragement  of  Agpriculture,  shall  subsist  and  continue, 
and  be  subject  to  and  may  avail  themselves  of  the  provis- 
ions of  this  Chapter,  as  Mly  and  effectually  to  all  intents 
and  purposes  as  if  they  had  been  incorporated  under  this 
Chapter. 

2.  Whenever  forty  persons  or  more  in  any  of  the  Counties 
of  this  Province  shall  associate  themselves  together  as  an 
Agricultural  Society,  and  shall  subscribe  and  pay  not  less 
than  sixty  dollars,  to  be  applied  for  the  improvement  of 
agriculture  and  domestic  manufactures,  and  shall  subscribe 
the  declaration  (A)  in  the  Schedule  hereto,  and  shall  cause 
a  copy  of  the  same  to  be  filed  in  the  Office  of  the  Secretary  of 
the  Province,  they  shall  thereupon  become  a  body  corporate, 
by  such  name  as  they  shall  designate,  with  all  the  privileges 
and  obligations  incident  to  Corporations  by  law  ;  but  such 
privileges  shall  continue  to  each  Society  respectively  so  long 
only  as  it  shall  consist  of  forty  members  or  more,  and  which 
members  shall  annually  subscribe  or  raise  and  pay  in  as 
aforesaid  the  sum  of  at  least  sixty  dollars  in  furtherance  of 
the  objects  of  the  Society  as  hereinafter  set  forth;  provided 
nevertheless,  that  not  more  than  four  such  Societies  shall  be 
entitled  to  the  benefits  and  privileges  of  this  Chapter  in  any 
one  County,  and  that  no  Society  shall  go  into  operation 
under  ihe  provisions  of  this  Section '  without  the  previous 
sanction  of  the  GK>vemor  in  (Joqucil. 
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8.  The  object  of  such  Societies  shall  be  to  encourage  the 
production,  cultivation  and  improvement  of  seeds,  vegeta- 
bles, and  fruits ;  to  promote  the  introduction  of  improved 
stock,  implements  of  husbandry,  better  system  of  culture 
mauagefment  of  bees,  improvements  in  farm  buildings,  farm 
arrangements,  and  domestic  manufactures ;  to  hold  shows, 
ploughing  mutches,  and  exhibitions;  to  award  premiums  for 
excellence;  to  collect  and  diffuse  information  on  all  subjects 
connected  with  agricultural,  horticultural  and  floral  pui- 
suits;  to  solicit  and  receive  donations,  and  generally  by  every 
legitimate  means  to  elevate  the  agricultural  character  of 
their  respective  districts. 

4.  The  Agricultural  Societies  already  established,  as  also 
any  other  Societies  hereafter  to  be  organized  under  the 
provisions  and  requirements  of  this  Chapter,  shall  be  re- 
spectively entitled  to  receive  annually,  in  the  manner  here- 
inafter provided,  as  a  bounty,  treble  the  amount  of  the 
subscription  by  them  severally  so  made,  raised  and  paid  in, 
but  no  County  shall  be  entitled  to  receive  a  greater  sum  in 
the  aggregate  than  eight  hundred  dollars  in  any  one  year ; 
and  the  aggregate  sum  which  any  County  may  be  entitled 
to  receive  shall  be  apportioned  among  the  several  Societies 
within  the  same,  where  there  are  more  than  one,  in  just 
proportion,  according  to  the  amount  of  subscription  made, 
raised  and  paid  in  by  such  Societies  respectively;  but  such 
proportionment  shall  not  prevent  any  Society  from  receiv- 
ing the  sum  of  one  hundred  and  eighty  dollars;  the  annual 
sum  to  be  drawn  for  each  County,  where  there  is  but  one 
County  Society,  shall  not  exceed  six  hundred  dollars. 

5.  Every  Agricultural  Society  shall  elect  such  and  so  many 
officers,  and  in  case  of  death,  absence,  or  refusal  to  serve, 
elect  others  in  their  stead,  and  make  and  ordain  such  bye* 
laws  for  its  government,  and  the  establishment  and  regula- 
tion of  its  several  meetings,  and  the  times  and  places  at  which 
such  meetings  shall  be  held,  as  it  may  deem  expedient  for 
conducting  the  business  of  the  Society,  and  for  the  main- 
tenance of  order  and  the  promotion  of  the  objects  of  the 
Society,  as  set  forth  in  the  third  Section  of  this  Chapter  ;  a 
copy  of  which  bye-laws  shall  be  forthwith  transmitted  by 
the  President  of  the  Society  making  the  same,-  to  the  Secre- 
tary for  Agriculture  hereinafter  mentioned;  and  the  Grov^r- 
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nor  in  Council  may  within  twelve  months  thereafter  disal- 
low snch  bye-laws,  or  any  of  them. 

6.  In  the  disposal  of  seeds,  stock,  implements,  or  other 
property  imported  by  any  Agricultural  Society,  such  articles 
shall  not  be  sold  for  less  than  the  true  costs  and  charges  of 
the  same,  unless  the  same  shall  be  sold  at  public  auction,  of 
which  at  least  ten  days  previous  notice  shall  be  given  by 
public  advertisement,  at  which  all  persons  present  shall 
have  a  right  to  bid  and  compete,  whether  membeis  of  the 
Society  or  not. 

7.  The  Treasurer  of  each  Agricultural  Society,  at  least 
once  in  every  year,  shall  prepare  and  transmit  to  the  Secre- 
tary for  Agriculture  a  detailed  statement  under  oath,  which 
oath  any  Justice,  of  the  Peace  is  hereby  authorized  to  ad- 
minister, as  near  as  may  be  in  the  form  (B)  in  the  Schedule 
hereto,  shewing  the  amount  of  income  and  expenditure  of 
the  Society,  together  with  a  report  of  its  operations  from  the 
time  of  transmitting  the  Report  immediately  precediiig ; 
which  Report  it  shall  be  the  duty  of  the  Secretary  of  the 
Society  to  prepare,  with  an  estimate  of  the  actual  state  of 
the  land  crops,  implements,  stock,  culture,  productions  and 
domestic  manufactures  in  the  District  or  County,  as  the  case 
may  be,  in  the  form  (C)  in  the  Schedule  ;  whenever  such 
Account  shall  have  been  audited  and  approved  by  the  Gov- 
ernor in  Council  a  Warrant  shall  be  issued  on  the  Receiver 
General  of  the  Province  in  favor  of  the  Treasurer  of  such 
Society  for  the  amount  such  Society  is  entitled  to  by  virtue 
of  this  Chapter. 

8.  The  amount  of  premiums  to  be  awarded  by  each  Society 
in  any  one  year  shall  not  exceed  double  the  amount  of  the 
local  subscriptions  and  donations  of  the  Society ;  the  allow- 
ance for  salaries  shall  not  exceed  five  i>er  cent,  of  the  local 
subscriptions,  donations  and  Provincial  allowance  yearly. 

A.  Any  Agricultural  Society,  by  its  officers,  is  hereby  au- 
thorized and  empowered  to  define  and  lay  oiF  bounds  for 
pen9  and  yards,make  appropriations  in  money  for  cattle  shows 
and  exhibitions,  and  provide  suitable  places  for  ploughing 
matches,  and  ways  and  passages  towards  the  same,  as  may 
be  considered  necessary ;  and  no  person  shall  intrude  upon 
such  lands,  or  enter  the  same,  unless  in  conformity  with  the 
rules  of  such  Society,  or  without  the  authority  or  consent  of 
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•MM  ofloer  of  Ui6  Society  then  present ;  and  any  person, 
after  notice,  intruding  upon  or  entering  such  bounds,  or  vio- 
WtBgasy  of  the  rules  of  the  Society  touching  or  concerning 
mck  bounds,  shall  forfeit  the  sum  of  two  dollars,  to  be  re- 
eoTOved  beliMre  any  Justice  of  the  Peace  of  the  County  on 
eonsplaintof  any  oficer  of  the  Society,  which, when  received, 
stett  be  paid  over  to  the  County  Treasurer  for  the  use  of  the 
OoilBty;  prorided  that  nothing  herein  contained  shall  extend, 
or  be  c<mstmed  to  extend,  to  authorise  any  Agricultural 
Society  to  occupy  any  land  without  the  consent  of  the  owner, 
or  tuy  pnblic  highway  in  such  manner  as  to  obstruct  the 
pubtte  «BB  thereof. 

10.  The  several  Agricultural  Societies  shall  be  subject  to 
the  supervision  and  control  of  the  Gborernor  in  Council,  and 
shall  be  aoeouutable  thereto,  and  the  Gh>yernor  in  Council 
Inagr  fiftMu  time  to  time,  by  Order  in  Council,  make,  alter  and 
iMcind  rules  and  r^ulations  for  the  encouragement  of  Agpri* 
oultUrs,  for  the  mtoe  efficient  management  of  the  annual 
Lsgiriatire  G-rants  in  &vor  of  Agriculture,  and  for  the  bet- 
ter  supervision  and  control  of  Agricultural  Societies,  and 
such  rules  and  regulations,  when  published  in  the  Boyal 
Oaietto,  shall  have  the  force  of  law. 

1 1.  It  diall  be  the  duty  of  the  Gh>yernor  in  Council,  at  such 
time  and  place  as  they  shall  appoint,  either  annually,  bien- 
nially, Of  trienniidly,  at  their  option,  to  hold  a  Fair  or  Exhi- 
bition (open  to  competitors  from  any  part  of  the  Province  of 
New  Brunsv^tckt  the  Dominion  of  Canada,  or  from  other 
countries,  as  the  Gk>yemor  in  Council  may  decide),  of  Agri* 
culture  and  Hortioidturei  floral  productions,  and  domestic 
manufBu^tures,  also  new  and  improved  Agricultural  Imple- 
ments ;  the  Premiums  on  Agricultural  Implements  to  be 
awwded  for  excellency  of  design,  or  adaptation  to  the  seyeral 
purposes  for  which  they  were  made,  or  by  actual  trial  of  such 
imptements,  as  in  the  discretion  of  the  Governor  in  Council, 
or  of  a  Committee  to  be  appointed  by  the  Governor  in  Coun- 
cil, may  be  advisable;  and  in  aid  of  such  Exhibition  the  sum 
of  one  thousaad  dollars  shall  be  appropriated  annually  from 
the  Provincial  Treasury,  and  shall  be  paid  out  by  Warrant 
on  the  Receiver  General  for  and  towards  the  expe  uses  of  said 
Exhibitions  and  the  purposes  thereof,  to  such  persons  as  the 
Gh>vemor  in  Ooun<»l  may  direct,  and  the  Governor  in  Coun- 
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cil  may  make  rules  and  regulations  for  the  pfeserTation  of 
order,  and  suppression  of  vice  and  immorality  at  sueh  Bxlii* 
bitions,  and  may  prescribe  the  limits  within  whioh  sach  rules 
and  regulations  shall  be  in  force,  not  howeyer  to  exceed  two 
miles  from  the  Exhibition  building,  and  impose  such  fiaes 
and  jmnalties,  not  exceeding  twenty  dollars  or  twenty  days' 
imprisonment  for  every  breach  of  such  rules  and  regulations^ 
as  they  may  see  fit;  and  printed  copies  of  mtch  rul^s  and 
regulations  shall  be  posted  up  in  thjpee  or  more  of  th0  most 
conspicuous  places  in  the  Exhibition  building  or  grounds; 
and  the  due  execution  of  such  rules  and  regulationa  shall  be. 
entrusted  to  such  and  so  many  constables,  specisloo^stabfes, 
or  policemen,  as  may  be  selected  for  that  purpose  by  the 
G-oTernor  in  Council  or  such  Committee;  provided  alwayst 
that  the  Governor  in  Council  shall,  whenever  they  may 
think  fit  so  to  do,  apply  the  said  sums  of  money  so  granted 
for  holding  Exhibitions,  to  the  purchase  and  importation 
of  improved  Stock  and  Agricultural  Implements,  such  stock 
and  iinplemcnts  to  be  sold  at  auction,  and  open  to  public 
competition. 

12.  The  G-ovemor  in  Council  may  appoint  a  Secretary  for 
Agriculture,  at  a  salary  of  six  hundred  dollars  per  annum- 

18.  The  Governor  in  Council  shall  annually  cause  to  be 
prepared  a  Report  containing  a  statement  of  thair  doings 
under  this  Chapter,  a  digest  of  the  returns  of  the  several 
Agricultural  Societies,  with  such  statistics  as  they  may  be 
able  to  collect;  accompanied  with  such  suggestions  and  re« 
commendations  as  the  interest  of  Agriculture  may  appear  to 
require,  together  with  a  detailed  account  of  the  expenditure 
for  the  purpose  of  being  laid  before  the  L^gislatuine»  whioh 
Report  shall  be  printed  and  ready  for  circulation  withili 
ten  days  after  the  opening  of  the  Legislature. 

14.  Whenever  on  the  trial  of  any  issue  joined,  it  may  be 
necessary  to  prove  the  incorporation  of  any  Agricultural 
Society  organiased  under  the  provisions  of  this  Chapter,  or 
of  any  Society  saved  by  the  first  Section  of  this  Chl^pteri 
proof  that  the  defendant  dealt  with  such  Society  as  a  Cor* 
poration,  or  a  certificate  of  the  Secretary  of  the  Provinee,  or 
of  the  Secretary  for  Agriculture,  or  parol  evidence  of  the 
President,  Secretary  or  Treasurer  of  such  Agricultural  So* 
ciety,  that  the  returns  required  by  this  Chapter  have  been 
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Chapter  23, 
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(lal7mjide,  shall  be  evidence  of  tha  legal  exiateace  of  the 
Corporation. 

SCHEDULE. 

(A) 

We,  whose  names  are  hereto  subscribed,  do  agree  to  form 
ourselves  into  a  ^ciety  under  the  provisions  of  The  Con- 
solidated Statutes,  Chapter  twenty  three,  of  *  Agriculture,' 
to  be  called  "The  Agricultural  Society,"  and  we 

severally  agree  to  pay  to  the  Treasurer  of  said  Society,  to- 
wards the  funds  thereof,  the  sums  set  opposite  our  respec- 
tive names,  as  our  first  year's  subscription  thereto. 

Dated  this  day  of  18 


Subscribers. 

Amount. 

Subscribers. 

Amount. 

• 
• 

/ 

■ 

(B) 

I,  ,  Treasurer  of  the  Agricultural  Society, 

make  oath  and  say  that  the  annexed  Account  contains  a  just 
and  true  statement  of  the  Income  and  Expenditure  of  the 
said  Society,  from  the  day  of  last  to  the 

day  of  incluiSve;  that  the  several  sums  therein 

specified  were  actually  received  and  paid  by  me  for  the  pur- 
poses therein  set  forth,  and  that  the  same  shews  the  trlie 
state  of  the  funds  of  the  said  Society  at  the  time  the  said 
Account  was  balanced  and  audited. 

Sworn  before  me  at  ,  the  | 

day  of  ,  18     ,     \ 


Treaswrer, 


J.  P. 

(0) 

Season  past — Character  of, 
Soil  of  District — Character  of. 
Crops  of  District — Principal, 
Land  cleared  during  the  last  season, 

Extent  of  Rotation, 

Rotation  of  Crops  in  District, 
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What  Wheat ;  What  average  produced  i)er  acre, 

Average  for  past  season, 

Disease, 

Remedies  suggested, 

Price  per  bushel, 

Best  varieties. 

Corn,  same  as  Wheat ;        Oats,  do. 

Eye  and  Barley,    Peas  and  Beansi  doi  . 

Buckwheat,    Millet    do. 

Grass,    Hay, 

Clover  and  Timothy  Seeds, 

Root  Crops —Potatoes,  Turnips,  Mangel  Wurzel. 

Fruit, 

Sugar — Maple, 

Honey — Bees, 

Breeds  of  Cattle, 

Dairy  products, 

Sheep  and  Wool, 

Pigs  and  Pork, 

Horses — Breeds, 

Poultry — Breeds, 

Implements  and  Machinery, 

Manures, 

Farm  Buildings  and  Shelter  for  Stock, 

Proposal  for  improvements,  or  other  remarks. 

Names  of  the  President,  Vice-President,  Secretary-Tre* 

asurer.  Directors  and  Members, 
Amount  paid  in  year. 
List  of  Premiums, 


Certified  Account. 

Income. 

Balance  from  previous  year. 
Subscriptions  of  year  past. 
Provincial  Grant  f6r  year  past, 

EocpendUure.  • 

Premiums, 

Seeds  imported. 

Implements, 

Stock, 

Charges  of  management, 

T^'easurer's.  Acamnt  Current. 

2t 


20()  Chapters  24-25. 


CHAPTEE  24. 

Queen's  Counsel. 

Section.  Section. 

1  Governor  may  appoint    Queened    3  Precedence,  how  determined. 

Counsel.  4  Effect  of  Patent 

2  May  determine  precedence  ;  ex- 

ception. 

1.  It  shall  be  lawful  for  the  Lieutenant  Governor,  by  Let- 
ters Patent  under  the  Great  Seal  of  the  Province,  in  Her 
Majesty's  name,  to  appoint  from  among  the  members  of  the 
Bar  of  the  Province,  such  persons  as  he  may  deem  right  to 
be  Her  Majesty's  Counsel,  learned  ih  the  law. 

2.  Subject  to  the  rights  and  privileges  of  the  Attorney 
General  for  the  time  being  and  of  Queen's  Counsel  appointed 
previous  to  the  first  day  of  July  in  the  year  of  our  Lord  one 
thousand  eight  hundred  and  sixty  seven,  the  pjrecedence  in 
the  Courts  of  the  Province  may  be  determiiied  by  the  Lieut- 
tenant  Governor  in  manner  hereinafter  mentioned. 

8.  It  shall  be  lawful  for  the  Lieutenant  Governor  by  Let- 
ters Patent  under  the  Great  Seal  of  the  Province,  ill  Her 
Majesty's  name,  to  grant  to  any  member  of  the  Biar  of  the 
Province,  if  he  shall  deem  right  so  to  do,  a  patent  of  prece- 
dence in  the  Courts  of  the  Province. 

4.  Any  Queen's  Counsel,  or  any  person  to  whom  such 
patent  of  precedence  shall  be  granted,  shall  have  such  rank* 
pfecedeiice  and  pre-audience  among  the  members  of  the 
Bar,  as  shall  be  assigned  by  such  Letters  Patent. 


CHAPTER  25. 
The  Office  of  Sheriff. 


Section.  Section* 

1  Sheriffs,  appointment  of.  6  Kesidence  of  Sherifil 

2  Term  of  office,  bonds,  &c,  7  Retaining  money,  liability. 

3  Bonds  assignable,  and  actions  8  Payment  for  service  of  process. 

thereon.  9  Who  liable  for  fees. 

4  Becovery ;  further  proceeding.      10  County  Council  to  allow  Sheriff 

5  His  deputies,  and  liability  for  for  certain  services. 

their  acts.  Schedule. 

1.  The  Sheriffs  of  the  several  Counties  shall  be  appointed 
by  the  Governor  in  Council  in  the  month  of  April  in  each 
year,  but  nothing  shall  prevent  the  appointment  of  a  Sheriff 
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at  Bsxj  other  time  when  necessary  from  death  pr  othexc^nufK. 
In  case  of  ]xis  death  a  Coroner  may  discharge  the  doti^ff  dur^ 
ing  the  vacancy. 

2.  Every  Sheriff  shall  remain  in  office  nntil  a^mt^r  ]b0 
appointed  and  sworn  in,  and  shall,  upon  his  B,ppoi^ix^B^iy 
execute  the  Bonds  (A  and  B)  respectively,  with  t,wo  ^ftffi- 
cient  sureties  in  each  bond,  to  be  approved  of  by  the  Q^qv^i- 
nor;  should  the  bonds  not  be  approved  of  within  poe  i^piill^ 
from  t^he  appointment,  another  person  n^iy  be  appointe4  to 
fill  the  office,  executing  similar  bonds  with  the  like  (sure^ieii; 
the  Bond  (B)  given  by  any  Sheriff  shall  contip.UP  in  fPTce 
until  the  next  annual  or  other  appointment  of  Sharif  be 

made;  and  if  the  same  Sheriff  be  re-appointed,  t)ie  s^id  Bon4 
(B)  shall  continue  in  force  and  effect  until  such  SliiBr|j9* 
furnish  a  new  Bond  on  such  re-appointment. 

3.  Any  person  who  shall  recover  adjudgment  MEai^st  ii 
Sbpriff  for  a  breach  of  the  duties  of  his  office,  of  thojse  o^his 
deputy,  and  upo^  a  return  of  mdla  bona  to  ^  writ  of  Jfefiffidjof 
isa^ed  intp  t^  County  in  which  he  resides,  o^y  £or|;h with 
apply  to  the  Supreme  Court,  or  a  Judge  thereof,  whp  8}9#}1) 
upon  a  satisfactory  affidavit,  grant  an  ord^r  tl^at  isuc|^  ^fiX^f^ 
may  bring  an  action  upon  the  Bond  (B)  in  his  own  q^mi?  iu 
the  said  Court;  a  certified  copy  of  such  bond  undejr  the  bip#d 
of  the  Provincial  Secretary,  with  whom  the  same  ^\^\l  kfi 
lodged,  shall  be  good  evidence  of  the  original  bond  without 
its  prodjEiction;  but  no  action  shall  be  brought  upo^  th^  t^PB4 
unless  within  one  year  from  the  signing  of  such  jiidgmeiit. 

4.  A  recovery  may  be  had  upon  the  bond  to  tjtie  ap^qif^t 
of  such  judgment,  with  costs,  which  recovery  wiih  cpsts 
shall  be  a  satisfaction  of  the  bond  for  so  much.  TITl^e)^  a 
a^b8eque^t  order  shall  be  obtained,  at  the  instancp  of  agy 
other  party,  for  putting  the  bond  in  suit,  the  like  recovery 
may  be  had  with  costs,  but  not  in  the  whole  to  exceed  the 
penalty,  and  so  on  as  often  as  necessary. 

5.  A  Sheriff  may,  and  in  all  cases  where  necessary  the 
Government  may  direct  him  to  appoint  deputies,  but  hp 
shall  take  security  for  the  faithful  performance  of  their  duties 
and  their  appointment  shall  be  immediately  published  ii^  a 
newspaper  of  the  County  where  the  Sheriff  resides,  and  if 
there  be  none,  then  in  the  Boyal  Qazette,  and  such  newspa- 
per shall  be  sufficient  evidence  of  such  appointment;  but  aq 
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person  shall  act  as  Deputy  Sheriff  until  he  shall  have  given 
security,  and  his  name  have  been  published  as  aforesaid. 

6.  Where  the  Sheriff  may  be  permitted  to  reside  out  of 
the  Shiretown,  he  shall  keep  a  deputy  resident  there,  and  an 
.office  as  near,  the  Court  House  as  can  be  conveniently,  to  be 
oi>en  at  all  reasonable  times  for  the  transaction  of  business. 
Notwithstanding  any  thing  in  the  Charter  of  the  City  of 
Saint  John,  it  shall  not  be  necessary  for  the  Sheriff  of  the 
City  and  County  of  Saint  John  to  be  a  freeholder  or  inhabi- 
tant of  the  said  City,  but  such  Sheriff  shall  reside  within 
three  miles  of  the  Court  House  in  said  City. 

T.  If  a  Sheriff,  or  his  deputy,  shall  retain  money  received 
by  him  under  any  process,  after  demand  thereof  by  the 
party  entitled  thereto,  or  his  agent,  such  Sheriff  shall  forfeit 
to  such  persons  five  cents  on  the  dollar  for  every  month  he 
shall  retain  the  same  after  demand,  to  be  recovered  by  action 
of  debt  in  any  Court  of  Record,  but  no  action  shall  be  brought 
unless  within  three  months  after  such  demand. 

8.  Unless  otherwise  specially  provided,  no  person  shall  be 
paid  for  executing  any  process,  mesne  or  final,  unless  it  be 
the  Sheriff  or  his  deputy. 

9.  The  attorney  who  issues  the  process,  as  well  as  the 
plaintiff,  shall  be  severally  liable  to  the  Sheriff  for  executing 
the  same. 

10.  'The  County  Council  shall  allow  and  pay  the  Sheriff 
of  the  County  such  reasonable  compensation  for  summoning 
Juries  and  attending  Court  as  to  it  may  seem  just,  not  in 
any  case  to  be  less  than  twenty  dollars  for  each  Court  to  at- 
tend which  a  Grand  or  Petit  Jury  is  summoned,  and  four 
dollars  per  day  for  each  day  the  Sheriff  attends  the  Court ; 
such  attendance  by  the  Sheriff  to  be  certified  by  the  pre* 
siding  Judge. 

SCHEDULE. 

(A) 
Know  all  men  by  these  presents,  that  we  of  in 

the  County  of  ,  and  of  in  the  County  of 

,  are  bound  unto  the  Queen  in  the  sum  of  four  thou- 
sand dollars,  to  be  paid  to  Her,  for  which  payment  to  be  made 
we  jointly  and  severally  bind  ourselves,  our  heirs,  executors, 
and  administrators,  by  these  presents. — Sealed  with  our  seals. 
Pated  tl^e  day  of  ,  A.  D.  18      . 
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Whereas  the  above  bonnden  has  been  duly  appointed 
SheriflF  of  the  County  of 

Now  the  condition  of  this  obligation  is  snch,  that  if  the 

said  shall  well  and  faithfully  discharge  the  duties  of 

the  office  of  Sheriff  of  the  said  County  of  during  his 

continuance  in  the  said  office,  then  this  bond  to  be  void,  or 

else  to  remain  in  force. 

Signed,  sealed  and  delivered ) 
in  presence  of  ) 

(B) 

Know  all  men  by  these  presents,  that  we  of  in 

the  County  of       *,and  of  in  the  County  of 

are  bound  unto  the  Governor  in  the  sum  of  two  thousand 
dollars,  to  be  paid  to  him,  for  which  payment  to  be  made  we 
bind  ourselves  jointly  and  severally,  our  heirs,  executors,  and 
administrators,  by  these  presents. — Sealed -with  our  seals- 
Dated  the  day  of  ,  A.  D.  18 

Whereas  the  above  bounden  has  been  duly  appointed 
Sheriff  of  the  County  of  (or  of  the  City  and  County  of 

,  as  the  case  may  be,)  for  the  year  ending  on  the 
day  of  ensuing  the  date  of  this  obligation  ; 

N  ow  the  condition  of  this  obligation  is  such,  that  if  the  said 

Sheriff,  his  executors,  or  administrators,  shall  pay  all  moneys 

and  damages  that  may  be  recovered  against  him,  for  any 

breach  of  the  duties  of  his  said  office  by  him  or  his  deputy, 

during  the  said  year,  then  this  bond  to  be  void,  or  else  to 

remain  in  full  force. 

Signed,  sealed  and  delivered ) 
in  presence  of  j 


CHAPTEE  26. 
Clerk  of  the  Pleas. 

Section.  Section. 

1  Salary  of  Clerk  of  the  Fleas.    He  transmit  Judge's  fee  on  entry  of 

shall  be  a  Barrister — may  not  cause,  and  forward  copy  of  doc  • 

practice.  ket  to  Clerk  of  Fleas. 

2  Salary  of  Deputy.  8  Clerk  to  account  to  Receiver 

3  Bond  of  Clerk.  GeneraL 

4  Commission  in  addition  to  Salary.  9  Couies  of  quarterly  account  to  be 

5  Judge's  fees  to  be  public  moneys.  filed  in  office  of  Frovincial  Secre- 
C  Collection  of  Fees.  tary  and  laid  before  liCgislature. 
7  Clerks  of  Circuits  to  collect  and 
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1.  The  yearly  sum  of  twelve  hundred  dolUrs  is  heTeby 
granted  to  the  Governor  as  and  for  the  salary  of  the  Clerk 
of  the  Pleas,  for  the  discharge  of  his  duties  on  the  Common 
il^w  side  of  the  Supreme  Court,  which  salary  shall  be  paid 
to  the  said  Clerk  in  quarterly  x>ayments,  by  Warrant  of  the 
jGI-overnor,  aud  shall,  except  as  provided  by  Section  four,  be  in 
lieu  of  all  fees  and  emoluments  on  the  Common  Law  side  of 
the  Court,  arising  from  his  office,  and  as  a  full  compensation 
for  the  performance  of  his  duties  as  Clerk  of  the  Pleas  on 
the  said  Common  Law  side  of  the  Court.  The  Clerk  of  the 
Pleas  shall  ()e  a  Barrister  of  the  Supreme  Court,  and  shall 
not  be  allowed  to  practice  in  any  Courts 

2.  The  yearly  sum  of  four  hundred 'dollars  is  hereby 
granted  to  the  Governor  for  the  salary  of  a  Clerk  in  the  said 
Office,  to  be  appointed  by  the  Governor  in  Council,  and  who 
shall  be  under  the  direction  of  the  Clerk  of  the  Pleas ;  such 
salary  shall  be  paid  in  quarterly  payments  by  Warrant  of 
the  Governor. 

8.  The  Clerk  of  the  Pleas  shall  enter  into  a  Bond  to  the 
Queen,  in  the  penal  sum  of  two  thousand  dollars,  with  two 
sureties  to  the  satisfaction  of  the  Lieutenant  Governor  in 
Council,  conditioned  for  the  due  and  fiiithful  accounting  and 
payment  by  him  to  the  Receiver  General  of  all  moneys  re- 
ceived and  eollected  by  him,  which  are  by  law  to  be  paid 
by  him  to  the  Receiver  General. 

4  The  Clerk  of  the  Fleas  shall  be  entitled  to  receive  ifx 
addition  to  his  salary  provided  by  Section  one,  a  commission 
at  and  after  the  rate  of  ten  percent,  upon  all  moneys  by  him 
paid  over  to  the  Receiver  General  under  the  provisions  of 
this  Chapter,  which  per  centage  shall  be  paid  quarterly  by 
Warrant  in  the  usual  manner,  on  the  accounts  being  ren- 
dered as  provided  by  Section  eight. 

5.  All  fees  taxable  as  Judge's  fees  shall  hereafter  be  paid 
to  and  received  by  the  Clerk  of  the  Pleas,  to  be  paid  over 
by  him  to  the  Receiver  General  as  part  of  the  public  moneys 
of  the  Province. 

6.  The  Clerk  of  the  Pleas  is  hereby  authorized  to  require 
and  exact  payment  to  him  of  the  fees  mentioned  in  the  last 
preceding  Section,  and  if  necessary,  to  take  proceedings  in 
the  name  of  Her  Majesty  for  the  recovery  thereof.  All  rules 
and  orders  of  the  Supreme  Court  now  in  force  to  secure  the 
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payment  of  snch  fees,  or  relating  to  the  same,  shall  contini^ 
and  be  in  fotce  and  effect. 

t.  The  fee  of  one  dollar  and  fifty  cents  taxable  as  Judge's 
fees  under  the  Ordinance  of  Fees,  on  the  entry  of  every 
cause  for  trial  on  the  Circuit,  shall  be  payable  to  the  Clerk 
of  the  Circuits  for  the  County  on  the  entry  of  any  cause  for 
trial,  and  every  Clerk  of  the  Circuits  shall,  within  one  week 
after  the  termination  of  each  Circuit  in  the  County  for  which 
he  is  such  Clerk,  transmit  to  the  Clerk  of  the  Fleas  all  fees 
payable  by  this  Section  to  him  at  such  Circuit ;  and  he  shall^ 
with  such  fees,  transmit  to  the  Clerk  of  the  Pleas  a  true  copy 
of  the  Docket  of  Causes  entered  for  trial  at  such  Circuit. 

8.  The  Clerk  of  the  Pleas  shall  quarterly  on  the  last  days 
of  January,  April,  July  and  October  in  each  year,  render  to 
the' Receiver  General  a  true  and  detailed  account  for  the 
quarter  then  ended,  of  all  moneys  received  by  him  during 
such  quarter,  as  and  for  the  Judge's  fees  mentioned  in  the 
last  preceding  Section,  as  well  as  all  other  fees  received  by 
him  as  such  Clerk  during  such  quarter,  under  and  by  virtue 
of  any  law  or  ordinance  relating  to  fees  on  the  Common  Law 
side  of  the  Supreme  Court ;  and  he  shall,  on  rendering  such 
account,  pay  or  transmit  to  the  Receiver  General  the  total 
amount  of  fees  which  shall  by  such  account  appear  to  have 
been  by  him  received. 

9.  The  Clerk  of  the  Fleas  shall  annually  on  the  last  day 
of  January,  or  within  ten  days  thereafter,  file  in  the  Office  of 
the  Provincial  Secretary,  to  be  laid  before  the  Legislature  if 
then  in  Session,  or  if  not  then  sitting,then  at  its  next  Session, 
a  trtie  and  correct  copy  of  the  four  quarterly  accounts  ren. 
dered  to  the  Receiver  General  under  Section  eight  of  this 
Chapter,  for  the  year  then  ended. 


CHAPTER  21. 

CLERKS  OF  THE  CIRCUIT  CoURT. 

Section.  Section. 

1  GoTdrnor  may  appoint  Clerks  of         examinations,  &c,    to  be  trans* 

the  Circuit  Courts.  mitted  to  Clerk. 

2  Name  of  office;  fees.  5  Clerk  of  the  Crown  to  continue 

3  Shall  take  oath  of  office»  to  be  Clerk  of  the  Crown  and 

4  Where  party  charged  is  commit*  Nisi  Prlus  at  York  Sittings. 

ted  for  trial  to  Supreme  Court 
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1.  The  Governor  in  Council  is  hereby  authorized  and  em- 
I>owered  to  appoint  an  efficient  person  in  each  County,  whose 
duty  it  shall  be  to  perform  and  exercise  within  the  County 
for  which  he  is  appointed,  all  the  duties,po  wers  and  authority 
which  before  the  twenty  third  day  of  March  in  the  year  of 
our  Lord  one  thousand  eight  hundred  and  sixty  eight  de- 
volved upon  and  were  exercised  by  the  Clerk  of  the  Crown 
on  the  Circuits  and  Clerk  of  the  Circuit  Courts  within  said 
County,  under  and  by  virtue  of  any  law,  usage  or  custom 
then  existing  in  this  Province;  and  for  this  purpose,  the 
powers,  duties  and  authority  before  that  time  conferred  and 
imposed  by  any  law,  usage  or  custom  existing  in  this  Pro- 
vince, upon  the  said  Clerk  of  the  Crown  on  the  Circuits  and 
the  Clerk  of  the  Circuit  Courts,  are  hereby  conferred  and 
imposed  upon  such  person  so  to  be  appointed  within  the 
County  for  which  he  is  appointed,  as  fully  and  to  all  in- 
tents and  purposes  and  with  the  like  force  and  effect  as  if 
the  same  were  herein  expressly  enacted  with  reference  to 
each  Clerk  to  be  appointed. 

2.  The  several  persons  so  to  be  appointed  shall  be  called 
and  known  as  Clerk  of  the  Circuits  for  the  County  of  , 
as  the  case  may  be,  and  shall  each  be  entitled  to  demand  and 
receive  for  the  several  services  rendered  and  i)erformed  by 
him  the  same  fees  as  were  at  the  time  aforesaid  payable  to 
the  Clerk  of  the  Crown  on  the  Circuits  and  Clerk  of  the 
Circuit  Courts. 

8.  The  several  persons  appointed  to  the  office  of  the  Clerk 
of  the  Circuits  under  this  Chapter,  shall  each  be  duly  sworn 
to  the  true  and  faithful  discharge  of  the  several  and  repec- 
tive  duties  of  their  respective  offices,  before  entering  upon 
the  duties  of  their  said  offices,  before  one  of  Her  Majesty's 
Justices  of  the  Peace  for  the  County  for  which  he  shall  be 
appointed ;  and  any  Justice  of  the  Peace  of  the  County  for 
which  such  person  is  so  appointed  is  hereby  empowered  and 
authorized  to  administer  such  oath  ;  a  certific9.te  of  such 
oath  having  been  duly  administered,  signed  by  the  Justice 
administering  the  same,  shall  be  indorsed  on  the  Commission 
of  such  Clerk  of  the  Circuits,  and  such  Clerk  shall  not  be 
deemed  to  be  appointed  until  such  oath  is  administered  and 
certificate  thereof  indorsed  as  aforesaid. 

4.  All  examinations,  inquisitions  and  recognizances  taken 
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by  any  Justice  of  the  Peace  or  Coroner,  shall  immediately 
thereafter  be  transmitted  by  such  Justice  of  the  Peace  or 
Coroner  to  the  Clerk  of  the  Circuits  for  the  County  in  which 
the  same  may  be  taken,  where  the  party  charged  is  com- 
mitted for  trial  to  the  Supreme  Court. 

5.  Nothing  herein  shall  in  any  way  interfere  with  the 
office  of  the  Clerk  of  the  Crown  in  the  Supreme  Court;  but 
the  Clerk  of  the  Crown  in  the  Supreme  Court  shall,  as  here- 
tofore, continue  to  be  the  Clerk  of  the  Crown  and  Nisi  Pri us 
at  the  Sittings  for  the  County  of  York,  and  entitled  to  all 
the  rights,  privileges  and  emoluments  appertaining  to  such 
offices,  and  subject  to  all  the  duties  of  the  same. 


13. 


CHAPTER  28. 
Notaries  Public* 

Section.  Section. 

1  Governor  may  appoint  Notaries    4  Powers  and  rights  of  Notaries. 

Public.  •  5  Appointments  since  July  1867  U) 

2  'Examination  of  applicants.  be  good  and  valid. 

3  Rules  for  examination. 

1.  It  shall  be  lawful  for  the  Lieutenant  G-overnor,  in  Her 
Majesty's  name,  to  appoint  from  time  to  time  as  he  thinks 
fit,  under  the  Great  Seal  of  the  Province,  one  or  more  Nota- 
ries Public  for  this  Province. 

2.  Persons  other  than  Barristers  and  Attorneys  duly  ad- 
mitted as  such  in  this  Province,  desirous  of  being  appointed 
as  Notaries  Public,  shall  be  subject  to  examination  in  regard 
to  their  qualification  for  the  said  office  by  the  Attorney 
Gleneral,  and  no  person  shall  be  appointed  a  Notary  Public 
without  a  certificate  from  the  Attorney  General  that  he  has 
examined  the  applicant,  finds  him  qualified  for  the  office, 
and  that  he  is  of  opinion  that  a  Notary  Public  is  needed  for 
the  public  convenience  in  the  place  where  such  applicant 
resides  and  intends  to  carry  on  business. 

3.  The  Lieutenant  Governor  in  Council  may  from  time 
to  time  make  regulations  for  such  examination  and  certificate. 

4.  Every  such  Notary  shall  have,  use  and  exercise  the 

I>ower  of  drawing,  passing,  keeping  and  issuing  all  deeds, 

contracts,  charter  parties,  and  other  mercantile  transactions, 

28 
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in  this  Province,  and  also  to  attest  all  commercial  instru- 
ments that  may  bo  brought  before  him  for  public  protesta- 
tion, and  otherwise  act  as  usual  or  as  authorized  by  any 
Statute  of  the  Province  in  the  office  of  Notary,  and  demand 
receive  and  have  all  the  rights,  profits  and  advantages 
rightfully  appertaining  and  belonging  to  the  said  calling 
of  Notary  Public,  during  pleasure,  and  during  residence  in 
this  Province. 

5.  Each  and  every  Commission  issued  by  the  Lieutenant 
Governor,  appointing  Notaries  Public  in  this  Province!  since 
the  first  day  of  July  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  sixty  seven,  is  hereby  declared  to  have 
been  lawfully  issued;  and  every  act,  matter  and  thing  done 
or  performed  under  or  by  virtue  of  such  last  mentioned 
Commissions,  shall  be  held  to  have  the  same  force  and 
effect  in  law  as  though  this  Chapter  had  been  in  force  when 
such  Commissions  issued. 


CHAPTER  29. 
Appointment  of  Justices  of  the  Peace. 

SeotioD.  Section. 

1  Qoveraor    may  appoint    Magis-    4  Powers,  &c,  of  Magistrates. 

trates.  5  Former  Commissions   to  remain 

2  Commissions,  how  issued.  in  force. 

3  Magistrate  to    be  sworn  before    6  Governor  in  Council  may  displace 

Clerk  of  the  Peace  beiore  enter-  Magistrate. 

ing  upon  duties  of  office  ;  Clerk    7  Appointments  made    since    1st 

to  keep  a  record.  July  J  867,  to  be  valid. 

1.  It  shall  be  lawful  for  the  Lieutenant  Q-overnor,  by  and 
with  the  advice  of  the  Executive  Council,  at  any  time  or 
times  to  appoint  under  the  Great  Seal  of  this  Province,  such 
and  so  many  Justices  of  the  Peace  in  and  for  the  several 
and  respective  Counties  of  this  Province,  as  may  be  deemed 
expedient  and  proper. 

2.  In  any  Commission  or  Commissions  to  be  issued,  it 
shall  be  lawful  to  include  the  name  of  one  or  more  person 
or  persons,  or  to  issue  a  separate  Commission  to  each  person 
to  be  appointed. 

8.  Each  person  to  be  appointed  shall,  before  entering  on 
the  duties  of  his  office,  be  duly  sworn  before  the  Clerk  of 
the  Peace  for  the  County,  or  City  and  County,  for  which  he 
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shall  be  appointed,  and  such  Clerk  shall  keep  a. record  or 
minute  of  such  person  being  duly  sworn ;  in  which  shall  be 
stated  the  date  of  such  person  being  duly  sworn;  an  examined 
copy  of  such  record  or  minute,  or  a  copy  certified  under  the 
hand  of  such  Clerk  of  the  Peace,  or  his  Deputy,  shall  be 
evidence  of  such  person  having  been  duly  appointed  and 
sworn  in  all  Courts  of  Law  and  Equity. 

4.  Each  person  on  being  so  appointed  and  duly  sworn, 
shall  be  invested  with  all  the  rights,  powers,  privileges  im- 
munities and  advantages  heretofore  had,  held,  exercised  and 
enjoyed  by  any  Justice  of  the  Peace  as  heretofore  appointed 
in  this  Province,  and  shall  be  entitled  to  the  rights,privilege8, 
immunities  and  advantages  heretofore  given,  granted  and 
extended  to  any  Justice  of  the  Peace,  as  well  by  Statute  and 
Act  of  the  Greneral  Assembly  as  otherwise. 

5.  Nothing  in  this  Chapter  shall  affect  or  interfere  with 
any  Commission  of  the  Peace  heretofore  issued,  or  with  the 
rights,  privileges,  immunities  and  advantages  given,  granted 
and  bestowed  under  and  by  virtue  of  such  Commission,  or 
by  any  Act  or  Actis  of  the  General  Assembly  or  otherwise  ; 
and  all  such  rights,  privileges,  immunities  and  advantages 
shall  exist  and  continue  in  as  full  force  and  effect  as  if  this 
Chapter  had  not  been  enacted,  except  as  herein  is  provided. 

6.  The  Lieutenant  Governor  in  Council  is  authorized  to 
displace  and  remove  any  persoil  or  persons  from  the  office  of 
J  ustice  of  the  Peace,  as  well  those  appointed  previous  to  the 
passing  of  this  Chapter  as  those  hereafter  appointed  ;  and  in 
the  event  of  any  person  or  persons  being  removed  or  dis- 
placed, notice  thereof  shall  be  given  in  the  Royal  Gazette  of 
this  Province,  and  the  Eoyal  Gazette  containing  such  notice 
shall  in  all  Courts  of  Law  and  Equity  be  evidence  of  such 
displacing  or  removal. 

7.  All  and  every  appointment  of  any  petson  or  persons 
to  the  office  of  Justice  of  the  Peace,  i^ade  since  the  first  day 
of  July  in  the  year  of  our  Lord  one  thousand  eight  hundred 
and  sixty  seven,  shall  be  deemed  and  taken  to  be  a  good  and 
valid  appointment,  and  every  person  so  appointed  shall  be 
entitled  to  and  be  invested  with  all  the  rights,  powers,  pri- 
vileges,* immunities  and  advantages  heretofore  given  and 
granted  to,  and  held,  exercised  and  enjoyed  by  Justices  of 
the  Peace,  as  well  under  and  by  virtue  of  the  Commission  o^ 
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the  Peace  as  by  any  Act  or  Acts  of  the  G-eneral  Assembly 
as  otherwise,  and  shall  be  subject  to  all  the  provisions  of  this 
Chapter  in  the  same  manner  as  if  such  person  or  i>ersons  had 
been  appointed  after  the  passing  of  this  Chapter;  and  all  and 
every  act  and  acts,  matter  or  thing  heretofore  done  and  j)er- 
formed  by  any  such  i>erson  or  persons  in  his  or  their  capa- 
city of  a  Justice  of  the  Peace,  shall  be  deemed  and  taken  to 
be  as  good,  valid  and  legal  as  if  this  Chapter  had  been  passed 
and  in  force  previous  to  such  person  or  persons  having 
been  appointed. 


CHAPTER  80. 
Eeporter  of  the  Supreme  Court. 

Section.  Section. 

1  Governor  may  appoint  Reporter    2  Copyright, 
of   Decisions   of  the    Supreme    3  Salary. 
Court. 

1.  The  Governor  in  Council  is  hereby  authorized  to  aj)- 
point  some  suitable  person  learned  in  the  law,  to  be  a  Re- 
porter of  the  opinions,  decisions  and  judgments  which  may 
from  time  to  time  be  given,  and  made  pronounced  by  the 
Supreme  Court  of  Judicature  in  this  Province,  or  of  the 
Judges  thereof,  in,  upon  or  respecting  causes  pending  there- 
in ;  and  it  shall  be  the  dutyof  such  Eeporter.  by  his  personal- 
attendance,  or  by  any  other  means  in  his  power,  io  obtain 
true  and  authentic  reports  of  such  opinions,  decisions,  and 
judgments  ;  and  such  Eeporter  shall  publish  not  less  than 
two  hundred  copies  of  the  same  in  Pamphlets  after  each 
Term  of  the  said  Court. 

2.  Section  two  of  the  Act  of  Assembly  sixth  William  IV  , 
Chapter  fourteen,  is  unrepealed,  which  Section  is  as  fol- 
lows : — "  The  sole  liberty  of  printing  and  reprinting,and  pub- 
lishing such  Ee'ports,  shall  be  and  the  same  is  hereby  vested 
in  and  secured  to  the  ai\thor  and  compiler  thereof,  his  heirs 
and  assigns ;  and  if  any  person  shall  print,  reprint,  or  publish 
any  such  Eeports,  without  the  consent  of  the  author  and 
compiler  or  proprietor  thereof,  he  shall  be  liable  to  an  action 
on  the  case,  at  the  suit  of  such  proprietor,  in  which  action 
such  proprietor  shall  recover  double  the  damages  he  may 
have  sustained  by  any  such  infringement  of  the  copyright 
hereby  sectored  to  him. 
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3.  In  addition  to  any  profits  that  may  arise  from  the  pub- 
lication and  sale  of  such  Eeports,  such  Reporter  shall  receive 
annually  from  the  Provincial  Treasury  a  sum  not  exceeding 
nine  hundred  dollars,  to  be  paid  by  Warrant  of  the  Lieuten- 
ant Governor,  on  the  certificate  of  the  Chief  Justice  of  the 
said  Court  that  such  Reporter  has  diligently  performed  the 
duties  by  this  Qhapter  required  of  him  for  the  year  for 
which  such  allowance  may  be  claimed. 


CHAPTER  81. 

Terms  OP  the  Supreme  Court, 

Section.  Section. 

1  The  Tenns.  3  Return  days. 

2  May  be  extended. 

1.  There  shall  be  four  Terms  of  the  Supreme  Court  in 
each  year  as  follows  : — Hilary  Term,  which  shall  commence 
on  the  first  Tuesday  in  February  and  extend  to  and  include 
the  third  Saturday  thereafter ;  Easter  Term,  which  shall 
commence  on  the  second  Tuesday  in  April  and  extend  to  and 
include  the  third  Saturday  thereafter ;  Trinity  Term,  which 
shall  commence  on  the  second  Tuesday  in  June  and  extend 
to  and  include  the  third  Saturday  thereafter ;  Michaelmas 
Term,  which  shall  commence  on  the  second  Tuesday  in  Octo* 
ber  and  extend  to  and  include  the  third  Saturday  thereafter. 

2.  It  shall  be  lawful  for  the  Judges  of  the  Supreme  Court, 
if  they  shall  see  fit,  to  extend  the  respective  Terms  of  the 
said  Court  for  so  long  a  time  during  the  respective  vacations 
as  they  may  deem  necessary,  and  to  adjourn  such  extended 
Sittings  from  time  to  time  during  such  vacations  and  so  often 
as  may  be  requisite  for  the  disposal  of  the  business ;  and  all 
causes  and  matters  heard  and  determined  during  such  ex- 
tended Sitting  of  the  Court,  or  any  of  the  adjournments, 
shall  be  as  valid  and  have  the  like  force  and  effect  as  if  heard 
and  determined  during  the  respective  Terms;  and  all  parties 
concerned  shall  take  due  notice  of  such  adjournment  from 
time  to  time  and  govern  themselves  accordingly. 

8.  The  first  Tuesday  and  the  three  Saturdays  thereafter  in 
each  Term  shall  be  days  for  the  teste  and  return  of  all  wiits 
and  processes  required  to  be  tested  or  made  returnable  at 
any  particular  time  in  Term. 
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CHAPTER  32. 
Circuit  Courts  and  Courts  of  Oyer  and  Terminer. 

Section.  Section. 

1  Courts  estAblished.  5  Clerk  of  the  Crown  to  be  Clerk 

2  Times  of  holding  in  the  several         of  Crown  and  Nisi  Prius  at  the 

Counties.  Sittings  for  York. 

3  Special  Courts  of  Oyer  and  Ter-    6  Ac(joummenV 

miner.  7  Persons  must  attend  adjourned 

4  When  Courts  open ;  continuance;  Court  -,  provbo. 

all  parties  to  attend.  8  Record    and  proceedings,   how 

dealt  with. 

1.  There  shall  be  Sittings  for  the  County  of  York  and 
Circuit  Courts  for  every  County  in  the  Province,  at  which 
a  Justice  of  the  Supreme  Court  shall  preside,  and  where 
issues  joined  in  the  Supreme  Court  shall  be  tried,  and  also 
where  all  manner  of  crimes  and  offences  shall  be  heard, 
enquired  into,  tried,  determined  and  punished  without  any 
Commission. 

2.  The  said  Sittings  and  Circuit  Courts  shall  be  holden 
in  each  and  every  year,  in  the  several  Counties,  at  the  fol« 
lowing  periods,  that  is  to  say : — 

In  and  for  the  County  of  York — On  the  third  Tuesday  in 
January,  and  the  last  Tuesday  in  June ; 

In  and  for  the  CHty  and  County  of  Saint  John — ^On  the 
second  Tuesday  in  January,  March,  May,  and  August,  and 
the  third  Tuesday  in  November ; 

In  and  for  the  County  of  King's — On  the  fourth  Tuesday 
in  February,  and  the  second  Tuesday  in  July ; 

In  and  for  the  County  of  Albert — On  the  second  Tuesday 
in  July ; 

In  and  for  the  County  of  Westmorland — On  the  second 
Tuesday  in  January,  and  the  third  Tuesday  in  July ; 

In  and  for  the  County  of  Kent — On  the  second  Tuesday 
in  March,  and  the  fourth  Tuesday  in  September ; 

In  and  for  the  County  of  Carleton — On  the  second  Tues- 
day in  May,  and  the  second  Tuesday  in  November  ; 

In  and  for  the  County  of  Madawaska— On  the  Wednesday 
before  the  last  Tuesday  in  September ; 

In  and  for  the  County  of  Victoria — On  the  last  Tuesday 
in  September ; 

In  and  for  the  County  of  Charlotte — On  the  third  Tuesday 
in  May,  and  the  second  Tuesday  in  November ; 


Chapter  82.  218 

In  and  for  theCounty  of  Queen's— On  the  first  Tuesday 
in  July ; 

In  and  for  the  County  of  Restigouche— On  the  last  Tues- 
day in  August ; 

In  and  for  the  County  of  Gloucester — On  the  first  Tues- 
day in  September ; 

In  and  for  the  County  of  Northumberland — On  the  fourth 
Tuesday  in  March  and  the  second  Tuesday  in  September ; 

In  and  for  the  County  of  Sunbury — On  the  first  Tuesday 
in  July. 

S.  Special  Courts  of  Oyer  and  Terminer  and  General  Gaol 
Delivery  may  be  held  "when  necessary  in  any  County,  with 
the  same  powers,  privileges,  incidents  and  duties  in  all  re- 
'  spects  as  to  crimes  and  offences,  as  the  several  Courts  pro- 
vided by  this  Chapter,  for  which  purpose  a  Commission 
shall  be  issued  by  the  Lieutenant  Governor  under  the 
Great  Seal,  as  was  heretofore  the  practice. 

4.  The  several  Courts  shall  be  opened  and  commence  at 
the  time  prescribed  therefor,  and  continue  as  long  as  may 
be  necessary  for  the  dispatch  of  business.  If  it  should  hap- 
pen from  any  unavoidable  cause  that  a  Court  should  not  be 
opened  on  the  day  appointed  therefor,  the  same  may  be  done 
on  the  following  day,  unless  it  be  a  day  of  public  rest,  then 
on  the  next  succeeding  day;  but  all  proceedings  shall  be  as 
of  the  first  day,  and  relate  thereto.  All  parties,  witnesses, 
jurors,  and  other  ministers  of  the  law,  shall  attend,  and  be 
bound  by  the  same  penalties  in  all  respects  as  if  the  Court 
had  been  opened  at  the  proper  time.  ^ 

5.  The  Clerk  of  the  Crown  in  the  Supreme  Court  shall  be 
Clerk  of  the  Crown  and  of  Nisi  Frius  at  the  Sittings  for  the 
County  of  York. 

6.  When  it  may  be  necessary  to  finish  the  business,  the 
presiding  Judge  may  adjourn  any  of  the  said  Courts  to  a 
future  day,  though  a  Term  of  the  Supreme  Court  intervene 
and  though  in  case  of  a  Special  Court,  the  time  limited  by 
the  Commission  expire. 

7.  All  parties,  ministers  of  the  law,  jurors  and  witnesses 
summoned,  shall,  if  required  by  the  presiding  Judge  at  the 
time  of  adjournment,  attend  such  adjourned  Court,  or  new 
juries  may  be  drawn  and  summoned  to  attend,  and  be  char- 
ged with  the  like  pains  and  penalties  for  any  misdemeanor 
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or  defsttilt  at  such  adjourned  Court,  as  at  the  first  Court,  but 
no  witness  in  a  civil  cause  shall  be  liable  to  any  proceeding 
for  non-attendance,  unless  duly  served  with  a  subpcena  to 
attend  such  adjourned  Court,  and  his  expenses  be  paid  or 
tendered. 

8.  The  record  and  proceedings  shall  in  all  respects  be 
dealt  with  as  if  they  were  expressed  to  be  returnable  at  the 
Term  next  following  the  adjourned  Courts,  and  no  new 
cause  shall  be  entered  for  trial. 


CHAPTER  38. 
Admission  of  Attorneys. 

Section.  Section. 

1  Term  of  study  four  years.  5  Ifwithout  such  consent  admission 

2  &  3  For  graduates  tbree  years.  may  be  refused. 

4  Student  may  take  remuneration    6  Fee  to  Barristers^  Society. 

for  his  services  with  consent  of    7  Attorney  of  one  year's  standing 
*    Barrister.  may  be  called  to  the  Bar. 

1.  Subject  to  the  exception  in  favor  of  Graduates  as  here- 
inafter mentioned,  th6  term  of  study  for  all  Students  at  Law 
shall  be  four  years. 

2.  The  term  of  study  for  all  Students  at  Law  who  shall 
previous  to  their  being  entered  as  such  Students,  have  taken 
the  Degree  of  Bachelor  of  Arts  at  any  legally  authorized 
University  or  College,  shall  be  three  years. 

8.  The  term  of  study  for  all  Students  at  Law  who  shall  at 
any  time  pr<!Vious  to  their  application  for  admission  as  At- 
torneys, have  taken  the  Degree  of  Bachelor  of  Laws  at  Trinity 
College,  Dublin,  or  at  Harvard  University  in  the  State  of 
Massachusetts,  or  at  any  other  lawfully  authorized  College 
or  University  in  Great  Britain  orlreland,  the  United  States 
Canada,  or  any  British  Colony,  shall  be  three  years. 

4.  No  Student  at  Law  shall  be  refused  admission  as  an 
Attorney  for  or  by  reason  of  his  having  received  any  salary 
or  remuneration  during  the  term  of  his  study,  or  for  or  by 
reason  of  his  having  practised  or  tried  causes  in  any  Court, 
or  for  or  by  reason  of  his  having  engaged  in  any  other  busi- 
ness or  employment;  provided  always,  however,  that  no  such 
Student  shall,  during  the  term  of  his  study,  engage  in  any 
other  business  or  employment,  or  receive  any  salary  or  re- 
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tnuneration  from  any  person  whatever,  or  practice  or  try 
eauses  in  any  Court,  without  the  knowledge  or  consent  of 
the  Barrister  with  whom  he  may  be  studying  at  the  time. 

5.  If  any  such  Student  do  or  shall  engage  in  any  other 
business  or  employment,  or  receive  any  salary  or  remunera- 
tion, or  practice  or  try  causes  in  any  Court,  without  the 
knowledge  or  consent  of  the  Barrister  as  aforesaid,  he  may 
be  refused  admission  as  an  Attorney. 

6.  No  greater  fee  than  five  dollars  in  the  whole  shall  h& 
required  by  the  Barristers*  Society  from  any  Student  at 
Law,  eithet  on  his  admission  as  a  Student  at  Law  or  as  an 
Attorney. 

7.  Any  Attorney  may  be  called  to  the  Bar  and  admitted  a 
Barrister  in  one  year  after  his  admission  as  an  Attorney, 
provided  he  has  in  all  other  respects  conformed  to  the  rules 
and  regulations  of  the  Barristers*  Society  relating  to  the 
admission  of  Attorneys  to  the  Bar. 


CHAPTER  34. 
The  Law  Library. 

Seoiion.  Section. 

1  Library  fee  payable  by  Attorney    3  Attorneys  so  paying  to  have  ac- 

beii^  a  Barrister.  cess  to  the  library.  . 

2  By  ^Rorney  not  being  a  Barrister.    4  Disqualification  for  non  payment. 

1.  Every  Attorney  of  the  Supreme  Court  who  shall  have 
been  called  to  the  Bar  shall,  on  or  before  the  first  day  of 
Trinity  Term  in  each  year,  pay  to  the  Clerk  of  the  Fleas  the 
sum  of  five  dollars,  which  shall  be  paid  by  the  said  Clerk  to 
the  Treasurer  of  the  Barristers'  Society,  for  the  purpose  of 
providing  for  and  maintaining  the  Law  Library  under  the 
direction  of  the  said  Society. 

2.  Every  Attorney  of  the  Supreme  Court  who  shall  not 
have  been  called  to  the  Bar  shall,  on  or  before  the  first  day 
of  Trinity  Term  in  each  year,  pay  to  the  Clerk  of  the  Pleas 
the  sum  of  three  dollars,  which  shall  be  paid  by  the  said 
Clerk  to  the  Treasurer  of  the  Barristers'  Society,  for  the  pur- 
pose of  providing  for  and  maintaining  the  Law  Library 
under  the  direction  of  the  said  Society. 

8.  Every  Attorney  of  the  Supreme  Court  shall,  during  the 

time  he  shall  make  the  annual  payments  as  required  by  the 

29 
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preceding  Sections,  be  entitled  to  enter  the  Library,and  have 
the  free  use  of  the  Books  therein,  subject  to  such  rules  and 
regulations  for  the  care,  safe  keeping  and  control  thereof,  as 
the  Barristers'  Society  of  New  Brunswick  may  from  time  to 
time  prescribe. 

4.  No  Attorney  shall  be  allowed  to  practice  in  the  Supreme 
Court  or  any  County  Court,  after  the  first  day  of  Trinity 
Term  in  each  year,  unless  he  shall  have  made  thepayments 
required  of  him  by  this  Chapter ;  but  an  Attorney  who  has 
neglected  to  make  payment  on  or  before  the  first  day  of 
Trinity  Term,  may  do  so  at  any  time  thereafter,  for  the  pur- 
pose of  enabling  him  to  resume  his  practice. 


CHAPTER  35. 

Commissioners  for  taking  Affidavits  to  be  Bead  in 

THE  Supreme  Court. 

Section.  Section. 

1  Former  CO  *Ji  missions  goo  J.  2  Chief  Justices  may  issue  commis- 

sions. 

1.  All  commissions  heretofore  made  by  the  Chief  Justice 
and  Justices  of  the  Supreme  Court,  under  and  by  virtue  of 
An  Act  of  Parliament  made  and  passed  in  the  twenty-ninth 
year  of  the  Reign  of  King  Charles  the  Second,  intituled  An 
Act  for  taking  Affidavits  in  the  Country  to  be  made  use  ^  in  the 
Courts  of  King's  Bencli,  Common  Pleas,  and  Escdiequer,  shall 
be  good  and  valid,  notwithstanding  any  such  commission  be 
general  and  not  confined  to  any  County. 

2.  Hereafter  it  shall  and  may  be  lawful  for  the  said  Chief 
Justice  or  Justices  to  make  and  issue  commissions  under 
the  said  Act  of  Parliament,  either  with  limitation  to  any  one 
or  more  Counties  in  the  Province,  or  without  any  such  limi- 
tation, as  to  them  in  their  discretion  may  seem  meet. 


CHAPTER  36. 


Commissioners  for  taking  Affidavits  out  of  the 

Province. 

Section.  Section.    • 

1  Gk>vemor  may  appoint  Commis-    3  What  other  official  may  take  affi* 

sioners.  davits,  &o,  out  of  the  Province  ; 

2  Name  of  officer.  i>rovi80. 
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Seotioo.  Section. 


4  AcU  done  hereunder  good  and    6  Nothing  herein  to  affect  Commis" 

valid.  sions  issued  out  of  the  Court  for 

5  Informality  in  title,  &o.  may   be  examination  of  witnesses. 

waived  by  Judge.  7  Signature  or  seal  of  officer  need 

not  be  proved. 

1.  The  Lieutenant  Governor  in  Council,  by  one  or  more 
Commission  or  Commissions  under  his  hand  and  seal,  from 
time  to  time,  shall  and  may  empower  such  and  so  many  i)er- 
sons  as  he  may  think  fit  and  necessary,  to  administer  oaths 
and  take  and  receive  affidavits,  declarations  and  affirmations 
in  the  United  Kingdom  of  Great  Britain  and  Ireland,  or  in 
any  Colony  or  dependency  thereof,  or  in  any  Foreign  State 
or  Country,  or  in  any  Province  of  the  Dominion  of  Canadsf 
in  or  concerning  any  cause,  matter  or  thing  depending  in  or 
in  any  wise  concerning  any  proceeding  had  or  to  be  had  in 
Her  Majesty's  Supreme  Court  of  Judicature  on  the  Law  or 
Equity  side  thereof,  or  in  any  County  Court,  or  in  any  Pro- 
bate Court,  or  in  any  Court  ox  Record  in  this  Province 
whether  now  existing  or  hereafter  to  be  constituted. 

2.  The  Commissioners  so  to  be  appointed  shall  be  styled 
Commissioners  for  taking  affidavits  in  and  for  the  Courts  in 
the  Province  of  New  Brunswick. 

8.  In  addition  to  the  Commissioners  mentioned  in  Section 
one  of  this  Chapter,the  several  officials  and  persons  authorized 
in  and  by  Section  six  of  Chapter  74,  of  '  Registry  of  Deeds 
and  other  instruments,'  to  take  the  proof  or  acknowleg- 
ment  of  the  execution  of  any  conveyance  out  of  the  Pro- 
vince, are  hereby  authorized  and  empowered  to  take  and 
administer  oaths  and  receive  affidavits,  declarations  and  affir< 
mations  in  or  concerning  any  cause,  matter  or  thing  depend^ 
ing  in  or  concerning  any  proceeding  had  or  to  be  had  in  any 
of  the  Courts  mentioned  in  Section  one  of  this  Chapter,inihe 
several  places  where  they  are  authorized  to  take  such  proof 
or  acknowledgment ;  provided  that  when  any  person  shall 
take  or  receive  any  oath,  affidavit,  declaration  or  affirmation 
under  the  authority  of  this  Section,  his  act  shall  be  certified 
or  authenticated  in  the  same  manner  and  with  the  same  for- 
mality in  all  respects  as  though  such  act  were  the  taking  by 
him  of  the  proof  or  acknowledgment  of  a  conveyance. 

4.  All  oaths,  affirmations,  affidavits  or  declarations  admin- 
istered, sworn,  affirmed,  made,  taken  or  received  under  the 
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authority  of  this  Chapter,  shall  be  as  good,  valid  and  effec- 
'tual,  and  shall  be  of  like  force  and  effect  to  all  intents  and 
purposes  as  if  the  same  had  been  administered,  sworn, 
affirmed,  made,  taken  or  received  within  this  Province,  and 
by  or  before  a  person  or  official  competent  and  duly  autho- 
rized for  such  purpose  within  the  Province. 

5.  No  informality  in  the  entitling  or  heading,  or  other 
formal  requisities  of  any  affidavit,  declaration  or  affirmation 
made,  taken  or  sworn  to  out  of  the  Province  under  the 
authority  of  this  Chapter,  shall  be  any  objection  to  itsrocep- 
tion  in  evidence,  if  the  Court  or  Judge  before  whom  it  is 
tendered  think  proper  to  receive  it. 

,  6.  Nothing  herein  shall  be  construed  as  affecting  proceed* 
inffs  under  Commissions  issued  out  of  any  Court  for  the 
examiufition  of  witnesses  out  of  the  Province,  or  as  in  auy 
way  altering  the  practice  thereunder. 

7.  Any  affidavit,  oath,  declaration  or  affirmation  made, 
administered,  sworn  or  affirmed  under  the  provisions  of  this 
Chapter,  may  be  used  or  admitted  in  evidence  without  proof 
of  any  signature  or  seal  and  signature  attached  thereto,  being 
the  signature  or  seal  and  signature  of  the  person  whose  sig- 
nature or  seal  and  signature  the  same  purports  to  be,  or  of 
the  official  character  of  such  person. 


CHAPTER  37. 
Proceedings  and  Practice  in  the  Supreme  Court. 

Section.  Section. 

1  Process  and  proceedings.  13  Time  writs  shall  be  in  force  ; 

2  Writ  of  summons.  writs  may  be  continued ;  writ  of 

3  What  to  contain  ;  cause  of  action  summons. 

not  named  in  writ.  [bear.  14  Suits  commenced  under  former 

4  What  date  and  teste  writ   shall         practice  may  be  continued 

5  Writ  by  whom  endorsed.  hereunder. 

6  Special  endorse  men  t,  when  made  Absentees, 

On  writ.  15  Summons  for  person  out  of  jurin- 

7  Service  of  summons^  how  made.  diction  of  Court,  being  a  Britiah 

8  Writ  issued  against  Corporations,  subject,  how  served  ;    time    for 

on  whom  served.  appearance  by  defendant ;  whan 

9  Summons  against  nonresidents,         Judge  may  allow  plaintiff  to  pro- 

how  served.  ceed  in  action ;  proviso. 

10  Service  of  summons  during  tem-  16  Summons  for  persons  not  Britiflh 

porary  absence,  how  served  ;  subjects,  out  of  jurisdiction    of 

proviso.  Court,  how  served. 

11  Sheriff  to  endorse  4ate  of  delivery  17  Writ  for  service  within  jurisdio- 

of  writ  and  service.  tion  may  iasue  as  "  concurrent 

12  When  "  concurrent  writs  "  shall  writ"  with  writ  out  of  jurisdic 

issue  and  be  in  force.  tion. 
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Seotion.  Seotion. 

18  AffidaYils  relative  to  defendant         Joinder  of  eau$eA  of  Aeiian. 

out  of  jarisdiotion>  before  whom  40  What  causes  of  aotioB  may  be 
•Vforn.  joined ;  ezoeptions. 

Writ  of  Cdpiae,  41  In  oause  of  aotion  accruing  to 

19  Process  to  hold  to  bail.-  wife,  husband  may  add  claims  of 

20  Writ  to  whom  directed  and  how         his  own  ;  proviso  as  to  abater 

endorsed.  ment  on  death  of  either  plaintiff. 

21  Time  capias  shall  be  in  force ;      Language  and  form  of  Pleadinge 

capias  may  be  continued.  in  general. 

22  Time  concurrent  writs  shall  be  in  42  What  statements  shall  be  omitted 
•  force,  43  I>eclaration,  Iec.  to  be  entitled  of 

23  Form  of  notice  to  defendant  to         proper  Court,  time,  ^ 

be  subscribed  on  writ.  44  Profert,  effect  oH 

24  Writ  and  copies  to  whom  deliver-  4&  Party  pleading  in  answer  mays^t 

ed  ;  plaintiff)  Ac  may  order  ar-         out  waole  or  part  of  docament 

rest  of  one  or  more  defendants.         referred  to. 
2»  On  service  of  writ,  Sherifil',  &c.  to  46  Plaintiff  or  defendant  may  aver 

leave  copy  witl;i    eaoh   person  performance  of  conditions  prece- 

served.  dent  generally;  general  denial 

2§  When  defendant  shall  not  be  ar-         of  performance  not  allowed. 

rested.  47  Form  of  pleading;  when  depar- 

27  When  plaintiff,  after  action  com-         ture  permissible. 

menced,  may  sue  out  writ  of       Time  ahd  manner  of  declaring. 
oapias.  48  When  plaintiff  shall  be  deemed 

Bender.  out  of  Ck)urtb 

28  Jianner  in  which  render  shall  be  49  Form  of  declaration.. 

made  \  proviso.  50  Form  of  declaration  when  plain- 

29  When  person  in  custody  may  be         tiff,  after   plea  in  abateipeot, 

rendered  in  Supreme  Court  amends  before  going  to  trial,,  or 

30  How  special  bail  put  in;  plain  tiff''s  brings  fresh  suit. 

proceedings  after  special  bail.     51  Name  of  County  in  margin  to  be 

31  Special  bail  on  render ;  relief.  the  venue. 

Mieeellaneoue  propisUme  reepeet-     52  When  and  how  plaintiff  to  declare 
inff  Write.  against  defendant  in  custody. 

32  Omission  to  endorse    necessaiy  53  When  plaintiff  may  declare  de 

matter  on  writ  not  to  make  it         bene  eeee. 

void ;  writ  may  be  set  aside  as  54  In  actions  of  trespass,  oi  trespass 

irregular,  or  amended.  on  the  case,  when  declaration 

33  One  writ  issued  for  another  by  valid. 

mistake  may  be  amended  on  ap-  55  In  actions  of  libel  and  slander, 
plication  to  Judge.  what  plaintiff  may  aver. 

Appearance.  Pleas  and  subsequent  Pleading. 

34  Mode  of  appearance.  56  When  signature  of  Counsel  re- 

35  Defendant  on  appearance  to  give         ouired. 

his  address;  effect  giving  illusory  57  When  defendant  is  within  jurisdic- 
or  no  address.  tion,  time  of  pleading  in  bar,  &c, 

36  Appearance  by  plaintiff  for  de-  58  Notice  to  plead  sufficient  without 

fendant  not  necessary.  rule;  demand  of  pleas  necessary. 

37  When  plaintiff  may,  on  non-ap-  59  Special  traverses    and  express, 

pearance  to  writ  with  special  in-         colour  not  necessary, 
dbrsement,  sign  judgment;  Judge  60  In  plea,  &c.  certain  allegations 
may  let  in  defendant  to  defend  not  necessary.  [plea; 

after  final  judgment.  61  Form  of  plea,  avowry,  Ac;  second 

38  When  in  case  of  non  appearance  62  Defence  after  commencement  of 

to  writ  not  specially  indorsed,         action,  how  pleaded. 

plaintiff   may  fil6    declaration  63  Plea  of  puis  darrein  continuance^ 

with  notice  to  plead  and  sign         how  pleaded. 

judgment.  61  Plea  of  defence  after  commence- 

39  In  case  of  one  or  more  of  several  ment  of  action,  how  pleaded  ; 

defendants  not  appearing,  when         proviso. 

and  how  plaintiff  may  sign  judg  65  When  plaintiff  may  confess  plea; 

ment,  and  effect  thereof.  proviso. 
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Section.  Section. 

66  When  money  may  be  paid  into      Misnomer,  mis-joinder  and  non- 

Court}  what  actions  excepted.  joinder  of  parties* 

67  Money  to  whom  paid.  95  In  personal  actions,plea  in  abate- 

68  Form  of  plea,  when  money  is  paid         ment  for  misnomer  not  allowed; 

into  Court.  exceptions. 

69  What  plaintift*  may  reply  to  plea  96  When  Court,  ^c.  may  order  per- 

of  payment  into  Court.  son  to  be  joined  as  plaintiff  in 

70  Plea  good  in  substance  on  breach         cause,  or  struck  out. 

of  contracts  and  wrongs  ;  when  97  When  misjoinder  or  non-ioinder 
/  form  not  to  affect.  may  be  amended  on  triiu  or  as 

71  Pleas  of  payment  and  setoff,  &c.         sessment  of  damages. 

when   construed  distinctively;  98  When  amendment  made,  liability 
how  verdict  taken  thereon.  of  person  added. 

72  When  defendant   may  traverse  99  When  and  on  what  terms  plaintiff 

either  generally  or  separately.  may  amend  writ.  Ac.  without 

73  How  plaintiff  may  traverse  whole         order  and  proceed  with  action. 

of  plea  or  (subsequent  pleading.    100  Court  or  Judge  may,  in  case 

74  Defendant  may  deny  whole  or         joinder  of  too  many  defendants, 

part  of  replication,  &c.  order  names  to  be  struck  out 

75  Joindor  of  issue  and  effect  thereof  101  In  action  of  contract,  when  non  - 

76  When  and  how  parties  I aay  plead         joinder  co-defendant  pleaded, 

and  demur  to  same  nleading.  how  plaintiff  may  amend. 

77  When  and  how  plain  tiff  may  plead  102  In  action  against  joint  obligor 

in  answer  to  several  matters.  and  nonjoinder  suit  not  to  abate 

78  Rule  of  Court  to  pay  in  money,  or         or  plaintiff  to  amend,unles8  party 

plead  several  matters;  not  neces-         omitted  reside  within  Provmoe. 
sary.  [gether.  103  When  defendants  shall  be  enti- 

79  Pleas  which  may  be  pleaded  to-         tied  as  against  plaintiff  to  costs 

80  New  assignment,  to  what  pleaded         after  plea    in  abatement  and 

what  it  shall  state.  amendment;  when  plaintiff  shall 

81  What  shall  not  be  pleaded  to  new  be  entitled    to  judgment  and 

assignment;  exceptions.  costs,  &c.  in  like  case. 

82  In  amendment  of  pleading,  no      7Via/«,  Judgments^  and  Writs  oj 

new  notice  to  plead  necessary.  Inquiry, 

83  Rules  of  pleading.  104  Trial  by  proviso,  on  what  record. 

Equitable  Defences.  105  Rule  for  assessment  of  damages 

84  Plea   for     relief    on    equitable         or  judgment  unnecessary. 

grounds,  what  to  state.  106  Judgment  by  default,  when  final. 

85  Reply  to  plea  for  relief.  107  When  writ  of  inquiry  may  be 

86  If  plea  cannot  be  dealt  with  by  made  returnable;  how  and  when 

Court,  Judge  may  strike  out  judgment  signed  thereon. 

87  When  sections  84,  85  and  86  shall  108  If  signing  judgment  is  postpon- 

come  in  force.  ed  and    afterwards   signed,  of 

Dilatory  Pleas.  what  date  judgment  to  be  enter 

88  Pleading  framed  to  delay  trial,  ed  of  record. 

what  Judge  may  order.  109  All  judgments  to  be  entered  of 

Demurrers.  •  record  on  day  when  signed. 

89  Demurrer  allowable.  1 10  Entry  of  continuances  not  to  be 

90  Form  of  demurrer;  statement  of         made  in  pleadings  or  on  record. 

grounds;    effects    of    frivolous  111  Amount  recoverable  by  plaintiff, 
statement.  how  awarded. 

91  Form  of  joinder  in  demurrer.         112  How  and  when  judgments  on 

92  In   issue    joined '  on    demurrer,  postea  may  be  signed. 

Court  may  give  judgment  accord-  113  When  Court  may  order  judgment 
ing  to  very  right;  error  in  form  vacated  and  execution  stayed, 

not  to  affect  114  Clerk  of  the    Pleas    to  make 

93  When  pleading  not  deemed  in-  docket  of  judgments;  how  and 

sufficient  for  defects  formerly  when  judgment  not  to  bind  real 

ground  for  special  demurrer.  estate  unless  docketed. 

Particulars.  1 1 5  In  what  actions  damages  may  be 

94  AVhen  demand  of  particulars  shall  assessed  by  the  Court  or  Judge 
have  same  effect  as  Judge's  order.  without  Jury ;  proviso. 
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Section.  Section. 

16  When  and  in  what  cases  judg-  judgment  entered  within  two 
ment  to  remain  as  security  for         term?. 

farther  damage.  141  When  action  bhall  no  I  abate  by 

17  When  defendant  may  have  jury  reason  of  death  of  pltontiif  or 
to  assess  damage  ;  proviso.  defendant   after    interlocutory 

18  When  jury  or  Court  may  allow         and  before  final  judgment, 
interest  on  debts  or  sums  cer*  142  When  writ  of  revivor  may  be  had 
tain.  143  When  final  judgment  may  be 

19  When  in    trover,  trespass,  and         given  on  writ. 

actions  on  policies  of  insurance,  144  Marriage  not  to  abate  action  ; 
jury  may  give  damages  in  the         proceedings  in  such  case, 
nature  of  interest.  145  When  and  how  on  death  parties 

20  Where  verdict  has  been  given  may  be  compelled  to  proceed 
and   final    judgment    delayed,         with  action. 

Court  may  allow  interest.  146  On  failure  to  continue  action, 

21  On  what  judgments  interest  defendant  may  jiave  judgment 
recoverable.  for  costs. 

22  Proceedings  against  joint  debtors      Revival  of  Judgments  and  other 

Executions,  proceedings  by  and  against  per- 

23  Where  executions  may  be  di-        sons  not  parties  to  the  Record, 
rected.  147  When  and  how  judgment  may  be 

24  When  execution's  to  be  tested.  revived. 

!25  During  lives  of  par ties,execution  148  licave,  by  whom  and  how 
may  be  issued  within  15  years.  granted. 

26  Executions  may  issue  on  judg-  149  When  applicant  entitled  to  exe- 
ment- heretofore  signed  on  sum-  .  cution,what  order  made ;  when 
mary  side.  Court  may  discharge  rule ;  pro- 

Offer  to  suffer  Judgment  by  dffault  viso. 

2f/  When  and  in  what  actions*  offer  150  Writ  of  revivor,  to  ^hom  direct- 
to  suffer  judgment  may  be  made.  ed ;  teste,  and  how  proceeded 

28  When    defendant    may    have  with, 
judgment  for  costs.                        151  Venue,  where  laid. 

29  Where  causes  of  action  joined,  152  When  judgment  is  less  than  ten 
defendant  may  offer  to  suffer  years  old,  no  rule  necessary;  over 
judgment  as  to  one  or  more.  ten  years,  rule  or  order  required. 

30  If  offer  not  accepted,  when  de-  153  Proceedings  against  executors, 
fendant  or  plaintiff  shall  be  al-  how  taken  on  judgment  of  assets 
lowed  costs.  in  future, 

31  Offer  not  accepted,  to  be  no  evi-  Scire  Facias, 
dence  against  party  making  it.     154  Writ  to  whom  directed,  and  how 

Effect  of  death  or  marriage  upon  serveJ. 

the  proceedings  in  action,  155  What  proceedings  abolished. 

32  Death  not  to  abate  action.  156  Provisions  as  to  return. 

33  Effect  of  death  of  one  or  more  157  When  defendant  in  Province,  or 
plain  tiffi  or  defendants.  has  a  known  place  of  abode  there 

34  In  case  of  death  of  sole  plaintiff,         in,  writ  how  served, 
representative  may  continue  ac-  158  When  defendant  out  of  Province, 
tion.  and  has  no  place  of  abode  there* 

35  In  case  of  death  of  sole  defend-         in,  writ  how  served, 
ant,  proceedings  may  be  con-  159  Good  service  of  writ,  effect  of. 
tinned  against  executors,  &c,       160  Proceedings     necessary    when 

36  What  proceedings  may  be  had         service  cannot  be  effected  as 
in    case  of  non-appearance  of         above, 
executor,  Ac,  after  notice.  Amendments, 

37  When  suggestion  of  death  shall  161  Amendments,  when  allowed, 
form  part  of  declaration.  1 62  On  trial,  Court  or  Judge  to  allow. 

38  What  new  defendant  shall  plead  163  In  cases  of  variance  instead  of 
if  no  plea  given  before  death.  amending,  power  of  Court  or 

39  If  pleadings  have  not  arrived  at         Judge  to  direct  finding  of  facts. 
issue,new  defendant  to  con tinue ;  Initials, 
plaintiff  shall  recover  costs.          164  Abbreviations  of  names,  when 

40  Death  between  verdict  and  judg-         allowed, 
ment  not  be  alleged  for  error  if 
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Seotion.  Section. 

Interpleading,  Examination  of  Witnesses  be/ore 

65  When  Judge  may  order  third  Trial. 

Earty  to  appear.  185  When  deposition  of  Infirm,  Ac., 

decision  or    Judge  conclusive         witnesses,  or  witness  about  leav- 
against  party.  ing  Province  may  be  taken. 

67  When  Judge  may  declare  third  186  When  such  witness  shall  give 
party  barred  from  claim  against         evidence  viva  voce. 

original  defendant.  187  Benefit  of  exceptions  reserved. 

68  When  and  by  whom  oraer  may  188  When  and  how  examination  ol 
be  rescinded.  witnesses  within  or  out  of  the 

69  Persons  claiming  property  seised         Province  may  be  taken. 

by  Sherifif  under  execution,  189  What  directions  order  for  exam- 
order  of  relief  may  be  made.  ination  ot  witnesses  within  Pro- 

70  Orders,  &c.,  to  be  entered  on  vince  may  contain;  disobedience 
record,  ice.                                          of,  deemed  contempt 

71  Provisions  of  this  Chapter  appli*  190  When  Sheriff  may  take  prisoner 
cable  to  interpleading.  for  examination. 

Special  Case.  191  Witnesses  to  be  examined  on 

72  Facts  of  case  may  be  stated  after         oath. 

issue  joined,  by  consent  and  192  Examiners  may  make  special  re- 
Judge^s  order,  for  opinion  of  port ;  Court  may  thereupon  in- 
Court,  and  judgment  entered.  stitute  proceedings  as  in  case  of 

Summary  applications  for  pro^  contempt. 

eeedinffs.  193  Costs  of  examining  witnesses  to 

73  When  affidavits  may  be  made  in  be   costs   in  the  cause  unless 
answer  to  affidavits.  othervirise  directed. 

74  Court  or  a  Judge   on  hearing  194  When  examination,  Ac,    shall 
motion  or  summons  may  order         not  be  read  as  evidence, 
production  of   documents  and  195  Proceedings  against  bail. 

take  viva  voce  testimony.  196  Rules  to  return  writs,  &c. 

75  Order  for  attendance,  produc-  197  Computation  of  time, 
tion,  Ac,  how  proceeded  upon.  Ejectment. 

76  Person  refusing  to  make  affida-  198  &  199  Ejectment, 
vits,  how  compelled.  Replevin. 

77  Order  to  compel,  how  proceeded  200  Writ  of  replevin. 

upon.  201  When    proceedings    to  be  re- 

78  If  document  in  possession  of  op-  moved  into  Supreme  Court 
posite  party,  what  steps  neces-  202  Bond  to  be  taken  before  exeou- 
sary  to  discovery  and  pioduction  tion  of  writ 

thereof.  203  Claims  of  property;  Writ  «?«|>rO' 

79  On  Application,  Court  or  Judge         prieiate probanda. 

may  order  ofiposite  party  to  aU  204  If  verdict  for  claimant  bond  to 
low  party  to  inMpeot  and  make  be  assigned, 

examined  copies  of  certain  doc-  205  Evidence  under  plea  of  fion 
uments.  cepit  ]  double  costs  ]  postea. 

Loss  of  negotiable  Instruments.      206  What  awards  jury  may  make. 

80  When  loss  of  instrument  shall       '   Forms  of  judgment 

not  be  set  up.  207  Sheriff's  fees  in  Replevin. 

Arbitration.  Costs. 

81  Power  of  arbitrators  under  Rule  208 — 216  Costs. 

of  Court  or  order  of  Nisi  Prius,  Rules  of  Court. 

when  and  how  revoked.  217  Judges  may  make  rules. 

82  Court,  may  oi*der  attendance  of  218  Rules  now  in  force  and  appli-- 
witnesses  or  production  of  docu-         cable  continued, 
ments.  219  Actions  commenced  before  May 

83  On  order  of  reference,  witness  1,  1&74,  to  be  continued  acootd- 
may  be  examined  on  ciath  if         ing  to  former  practice, 
order  or  rule  so  state.                   220  Definition. 

84  When  award  may  be  returned  221  In  all  matters  not  herein  pro- 
on  postea  as  verdict  ]   order  to         vided  for,  former  procedure  to 
stay  signing  judgment^when  and  be  toUowed. 
how  made. 
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SCHEDULE  A. 

1  WritofsummoQs  when  defendant 

resides  within  jurisdiction. 

2  Writofc^^pias. 

3  Notice  t3  be  subscribed  to  copy 

of  capias. 

4  Writ  Against  British  subject  resid* 

ing  out  of  the  Province. 

5  Writ  against  defendant  not  being 

a  British  subject,  residing  out  of 
the  Province. 

6  Capias  in  an  action  already  com- 

menced, [ticulars. 

7  &  8  Special  endorsement  of  par- 
9  Writ  of  Revivor. 

10  Rule,  &Q.  to  revive  judgment. 

11  Suggestion    to   be    entered    on 

record. 

12  Recognizance  Roll. 


SCnEDULE  B. 

Forms  of  pleading. 

Statement  of  causes  of  action  on 
contracts. 

For  wrongs  independent  of  con- 
tracts. 

Pleas  in  actions  on  contracts. 

Commencement  of  plea. 

Pleas  for  wrongs  independent  of 
contracts. 

Replications. 

New  Assignments. 

SCHEDULE  C. 

Forms  of  Judgment  Rolls,  Records, 
Writs,  Ac. 

SCHEDULE  D.  ' 

Forms  in  action  of  Replevin. 


1.  The  Process  and  Proceedings  in  the  Supreme  Court 
shall  be  as  follows : — 

NON-BAILABLE  PROCESS.— WEIT  OF  SUMMONS. 

2.  Except  in  cases  where  it  is  intended  to  hold  the  defendant 
to  bail,  all  i)ersonal  actions  except  replevin  and  proceedings 
in  scire  facias^  where  the  defendant  is  residing  or  supposed 
to  reside  within  the  jurisdiction  of  the  Court,  shall  be  com- 
menced by  writ  of  summons  according  to  the  form  No.  1  in 
Schedule  A  to  this  Chapter  annexed. 

8.  Every  writ  of  summons  shall  contain  the  napes  of  all 
the  defendants  in  the  action,  and  shall  not  contain  the  name 
oT  names  of  any  defendant  or  defendants  in  more  actio^s 
than  one,  and  it  shall  not  be  necessary  to  mention  any  form 
or  cause  of  action  in  any  such  writ. 

4.  Every  such  writ  shall  bear  date  on  the  day  on  which 
the  same  issues,  except  in  the  case  of  concurrent  writs,  here, 
inafter  referred  to,  and  shall  be  tested  in  the  name  of  the 
Chief  Justice,  or  incase  of  a  vacancy  in  such  office,  then  in 
the  name  of  the  senior  Puisne  Judge  of  the  Court. 

5.  Every  such  writ  shall  be  endorsed  with  the  name  of  the 
attorney  suing  out  the  same ;  and  if  sued  out  by  the  plaintiff 
in  person,  it  shall  be  indorsed  with  a  memorandum  stating 
that  it  was  so  sued  out,  and  mentioning  the  City,  Town  or 
Parish  where  the  plaintiff*  resides. 

6.  In  all  cases  where  the  defendant  resides  within  the 

jurisdiction  of  the  Court,  and  the  action  is  upon  a  bill  of 

exchange,  promissory  note,  or  cheque,  or  on  a  bond  or  con- 
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tract  under  seal  for  payment  of  a  liquidated  amount  of  money, 
the  plaintiff  may  make  upon  the  writ  of  summons,  and  copy 
thereof,  a  special  indorsement  of  the  particulars  of  his  claim, 
in  the  form  No.  t  in  the  Schedule  A,  or  to  the  like  effect. 

*7.  The  service  of  a  writ  of  summons  may  be  made  by  per- 
sonal service  within  the  jurisdiction  of  the  Court ;  or  in  case 
the  defendant  has  a  known  place  of  abode  within  the  juris- 
diction, such  a  writ  may  be  served  at  such  place  of  abode  by 
delivering  a  copy  thereof  to  the  wife  of  the  defendant,  or  to 
an  adult  person  residing  in  the  house  and  being  an  inmate 
of  the  family  of  the  defendant ;  provided  that  such  last  men- 
tioned service  shall  not  be  deemed  good  without  the  order 
of  the  Court,  or  a  Judge  thereof,  (hereinafter  called  a  Judge)} 
to  be  made  upon  affidavit,  shewing  the  circumstances  of  such 
service,  and  that  the  place  where  such  writ  was  served  was, 
at  the  time  of  such  service,  the  usual  place  of  abode  of  such 
defendant,  and  that  he  was  at  the  time  of  the  service  within 
the  jurisdiction  of  the  Court,  according  to  the  belief  of  the 
person  serving  such  summons,  stating  his  reason  for  such 
belief. 

8.  Every  such  writ  issued  against  a  Corporation  aggregate 
may  be  served  upon  the  Mayor,  Warden,  President,  or  other 
head  officer  ;  or  on  the  Cashier,  Manager,  Secretary-Treas- 
urer, Clerk  or  Agent  of  such  Corporation,  or  of  any  branch 
or  agency  thereof  in  this  Province ;  and  every  person  who 
within  this  Province  manages,  transacts  or  carries  on  any  of 
the  business  of,  or  any  business  for  any  foreign  Corporation, 
whose  chief  place  of  business  is  without  the  limits  of  the 
Province,  shall,  for  the  purpose  of  being  served  with  a  writ 

.of  summons  issued  against  such  Cori>oration,  be  deemed 
the  agent  thereof 

9.  Where  a  summons  is  issued  against  any  person  carry- 
ing on  business  in  this  Province,  who  may  havea  place  of 
business  but  no  place  of  residence  therein,  the  eervice  of 
such  summons  may  be  effected  by  leaving  a  copy  of  the 
same  at  the  place  of  business  of  the  defendant,  with  an  agent 
or  clerk,  or  other  adult  person  in  the  employment  of  the 
defendant  or  defendants  in  such  business,  and  known  to  the 
person  serving  the  same  as  being  an  agent,  clerk  or  person 
in  the  employment  of  the  defendant  in  such  business. 

10.  Where  a  summons  is  issued  against  any  person  whose 
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place  of  residence  is  within  the  Province,  but  who  may  have 
temporarily  left  the  same  for  the  purpose  of  avoiding  the 
service  of  summons,  service  thereof  may  be  made  in  the 
manner  directed  in  the  last  preceding  Section,  or  in  the 
seventh  Section  of  this  Chapter,  or  as  near  as  may  be  ;  pro- 
vided that  no  such  service  as  is  directed  in  this  or  the  last 
preceding  Section,  shall  be  deemed  good  without  the  order 
of  a  Judge,  on  satisfactory  proof  by  affidavit  of  the  nature 
and  place  of  business  carried  on  by  the  defendant  within  the 
Province,  and  the  particular  nature  of  the  agency  or  employ- 
ment of  the  person  with  whom  the  copy  of  process  was  left ; 
and,  if  under  this  Section,  of  the  full  reasons  for  believing 
that  the  defendant  has  left  the  Province  temporarily  to 
avoid  the  service  of  summons. 

11.  Upon  the  delivery  of  a  writ  of  summons  at  the  office 
of  any  Sheriff,  he  or  his  deputy  or  clerk  shall  endorse  thereon 
the  day  it  was  so  delivered,  and  shall  immediately  on  the 
service  thereof  return  the  same  with  an  affidavit  of  service 
to  the  plaintiff's  Attorney. 

12.  The  plaintiff  in  any  action  may  at  any  time  during  two 
months  from  the  issuing  of  the  writ  of  summons,  issue*one 
or  more  concurrent  writ  or  writs  of  the  same  kind,  to  be 
tested  and  dated  of  the  same  day  as  the  original  writ,  and  to 
be  marked  with  the  word  '^concurrent"  in  the  margin,  but 
such  concurrent  writ  or  writs  shall  only  be  in  force  for  the 
period  during  which  the  original  writ  continues  in  force. 

18.  No  writ  of  summons  shall  be  in  force  for  more  than 
two  months  from  the  day  of  the  date  thereof  inclusive  ;  but 
if  any  defendant  therein  named  has  not  been  served  there- 
with, such  writ  may  be  continued  by  alias  or  pluries,  as  the 
case  may  require  ;  and  every  such  writ,  whether  served  by 
the  Sheriff  or  his  deputy,  or  by  any  other  person,  shall  be 
returned  through  the  office  of  the  Sheriff  of  the  County  in 
which  such  writ  has  been  served  ;  and  such  Sheriff  shall  be 
entitled  to  the  same  fees  thereon,  whether  served  bv  him  or 
not,  for  service  and  return,  exclusive  of  mileage  when  not 
served  by  or  through  him. 

14.  Any  suit  heretofore  begun  by  writ  of  capias  ad  respon- 
dendum undor  the  former  practice,  and  returned  ''nonest," 
and  duly  entered  of  record,  may  be  continued  by  summons 
according  to  any  of  the  forms  under  this  Chapter. 
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WEIT  OF  SUMMONS— ABSENTEES. 

16.  In  case  of  any  defendant,  being  a  British  subject,  in  a 
suit  to  be  brought  in  the  Supreme  Court,  is  residing  out  of 
the  jurisdiction  of  the  said  Court,  the  plaintiff  may  issue  a 
writ  of  summons  in  the  form  No.  4  in  the  Schedule  A,  which 
writ  shall  bear  the  indorsement  contained  in  the  said  form, 
purporting  that  such  writ  is  for  service  out  of  the  jurisdiction 
of  the  Court,  and  the  time  for  appearance  by  the  defendant 
shall  be  regulated  by  the  distance  from  New  Brunswick  to 
the  place  where  the  defendant  is  residing,  having  due  regard 
to  the  means  of  and  necessary  time  for  postal  or  other  com- 
munication; and  it  shall  be  lawful  for  the  Court  or  a  Judge, 
tlpon  being  satisfiedby  affidavit  that  there  is  a  cause  of  action 
which  arose  within  the  jurisdiction,  or  in  respect  of  a  breach 
of  a  contract  made  wholly  or  in  part  within  the  jurisdiction, 
or  in  respect  of  any  contract  executed  or  to  be  executed  in 
whole  or  in  part  within  the  jurisdiction,  and  that  the  writ 
was  iK3rsonally  served  upon  the  defendant,  or  that  reasonable 
efforts  were  made  to  effect  personal  service  thereof  upon  him^ 
and  that  it  came  to  his  knowledge,  and  either  that  the  de- 
fendant wilfully  neglects  to  appear  to  such  writ,  or  that  he 
is  living  out  of  the  jurisdiction  of  the  said  Court  in  order  to 
defeat  or  delay  his  creditors,  to  direct  from  time  to  time  that 
the  plaintiff  shall  be  at  liberty  to  proceed  in  the  action  in 
such  manner  and  subject  to  such  conditions  as  to  the  Court 
or  Judge  may  seem  fit,  (having  regard  to  the  time  allowed 
the  defendant  to  appear  being  reasonable,  and  to  the  other 
circumstances  of  the  case") ;  provided  always,  that  the  plain- 
tiff shall  be  required  to  prove  the  amount  of  the  debt  or 
damage  claimed  by  him  in  such  action,  either  be  fore  a  jury 
on  a  writ  of  inquiry,  or  before  a  Judge,  according  to  the 
nature  of  the  case,  as  the  Court  or  a  Judge  may  direct,  and 
the  making  such  proof  shall  be  a  condition  precedent  to  his 
obtaining  judgment. 

16.  In  any  action  against  a  person  residing  out  of  the  juris-* 
diction  of  the  said  Court  and  not  being  a  British  subject,  the 
like  proceedings  may  be  taken  as  against  a  British  subject 
resident  out  of  the  jurisdiction,  except  that  instead  of  the 
summons  mentioned  in  the  next  preceding  Section,  the  plan- 
tiff  shall  issue  a  writ  of  summons  according  to  the  form  No. 
5  in  the  Schedule  A,  and  shall  iu  inaiiner  aforesaid  serve  a 
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notice  of  sfuch  last  mentioned  writ  upon  the  defendant,  which 
notice  shall  be  in  the  form  No.  5  in  Schedule  A ;  and  such 
service  shall  be  of  the  same  force  and  effect  as  the  service  of 
a  writ  of  summons  in  any  action  against  a  British  subject 
resident  abroad,  and  by  leave  of  the  Court  or  a  Judge,  upon 
satisfactory  proof  by  affidavit  as  aforesaid,  the  like  proceed'* 
ings  may  be  had  and  taken  thereupon. 

1*7.  A  writ  for  service  within  the  jurisdiction  may  be 
issued  and  marked  as  a  concurrent  writ  with  one  for  service 
out  of  the  jurisdiction;  and  a  writ  for  service  out  of  the  juris** 
diction  may  be  issued  and  marked  as  a  concurrent  writ  with 
one  for  service  within  the  jurisdiction. 

18.  Any  affidavit  for  the  purpose  of  enabling  the  Court  or 
a  Judge  to  direct  proceedings  to  be  taken  against  a  defendant 
residing  out  of  the  jurisdiction  of  the  Court,  may,  if  made 
out  of  the  jurisdiction,  be  sworn  before  any  Judge  or  officer 
or  other  person  who  may  be  authorized  by  any  Act  of  Assem- 
bly to  take  affidavits  beyond  the  jurisdiction  of  the  Court. 

WRIT  OF  CAPIAS. 

19.  In  case  any  i>er8on  is  to  be  arrested  and  held  to  bail^ 
the  process  shall  be  by  a  writ  of  capias,  according  to  the 
form  No.  2  in  Schedule  A. 

20.  Such  writ  may  be  directed  to  the  Sheriff  of  any  County 
in  the  Province;  and  shall,  except  in  the  case  of  concurrent 
writs,  bear  date  on  the  day  on  which  it  issues,  and  shall  be 
tested  and  indorsed  in  the  same  manner  as  the  writ  of  sum- 
mons, and  shall  also  be  indorsed  with  the  amount  for  which 
the  defendant  is  to  be  held  to  bail,  stating  whether  it  is  by 
affidavit  or  Judge's  order. 

21.  No  writ  of  capias  shall  be  in  force  for  more  than  two 
months  from  theday  of  the  date  thereof  inclusive;  but  every 
such  writ  may  be  continued  by  alias  or  plurieSy  as  the  case 
may  require,  if  any  defendant  therein  named  may  not  have 
been  arrested  thereon. 

22.  Concurrent  writs  of  capias  may  be  issued  from  time 
to  time  in  like  manner  and  form  as  the  original  writ  in  the 
action,  and  shall  only  be  in  force  for  the  same  period  as  such 
original  writ,  and  no  longer. 

28.  Upon  each  copy  of  a  writ  of  capias,  there  shall  be  sub- 
scribed a  notice  to  the  defendant,  according  to  the  form  No. 
8  in  Schedule  A. 
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24.  Every  writ  of  capias,  and  so  many  copies  thereof  as 
there  are  persons  intended  to  be  arrested  thereon  or  served 
therewith,  together  with  every  memorandum  or  notice  sub- 
scribed thereto,  and  all  indorsements  thereon,  shall  be  de- 
livered to  the  Sheriff  or  other  officer  to  whom  such  writ  is 
directed,  or  who  has  the  execution  thereof;  and  the  plaintiff 
or  his  attorney  may  by  writing  order  such  Sheriff  or  officer 
to  arrest  one  or  more  of  the  defendants  therein  named,  and 
to  serve  a  copy  thereof  on  one  or  more  of  the  others;  which 
order  shall  be  duly  obeyed  by  such  Sheriff  or  officer,  and 
such  service  shall  be  of  the  same  force  and  effect  as  the  ser- 
vice of  the  writ  of  summons  hereinbefore  mentioned. 

25.  Such  Sheriff  or  officer  shall  execute  the  writ  of  capias 
without  unnecessary  delay,  and  shall  upon  or  immediately 
after  the  execution  of  such  writ,  cause  one  copy  thereof  with 
the  memorandum  and  indorsement,  to  be  delivered  to  each 
person  upon  whom  he  executes  the  same,  whether  by  service 
or  arrest,  and  shall  immediately  thereafter  indorse  his  return 
on  such  writ  with  the  true  day  of  the  execution  thereof,  and 
return  the  same  to  the  plaintiffs  attorney  with  an  affidavit 
of  service,  in  case  any  of  the  defendants  named  in  such  writ 
may  have  been  served  with  a  copy  thereof. 

26.  In  all  suits  wherein  the  writ  shall  not  be  so  as  afore- 
said indorsed  for  bail,  the  defendant  shall  not  be  arrestedf 
but  shall  be  served  with  a  copy  of  the  process  within  the 
jurisdiction  of  the  Court  in  the  same  manner  as  a  writ  of 
summons,  and  such  service  shall  be  of  the  same  force  and 
effect  as  the  service  of  a  writ  of  summons  hereinbefore  men- 
tioned. 

2*7.  "Where  after  the  commencement  of  an  action  by  writ 
of  summons  a  defendant  is  to  be  arrested,  the  writ  of  capias 
shall  be  in  the  form  No.  6  in  Schedule  A ;  and  so  many 
copies  of  such  writ,  with  every  memorandum  or  notice  sub- 
scribed thereto  or  indorsed  thereon,  as  there  maybe  persons 
intended  to  be  arrested  thereon,  shall  be  delivered  with  such 
writ  to  the  Sheriff  or  other  officer  who  may  have  the  execu- 
tion thereof,  and  who  shall  upon  or  immediately  after  the 
execution  thereof  cause  one  such  copy  to  be  delivered  to 
every  person  upon  whom  such  writ  shall  be  executed,  and 
shall  immediately  thereafter  indorse  thereupon  the  time, 
day  and  manner  of  the  execution  thereof;  and  the  proceed- 
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ings  in  any  such  action  shall  be  carried  on  to  judgment 
without  regard  to  the  issuing  of  such  capias,  or  to  any  pro- 
ceedings arising  from  or  dependent  thereon;  and  on  signing 
judgment  the  plaintiff  shall  be  entitled  to  tax  the  costs  of 
such  writ  or  writs  of  capias,  and  the  proceedings  thereon,  in 
like  manner  as  if  the  suit  had  been  commenced  by  capias, 
together  with  the  other  costs  incurred  and  taxable  in  the 

cause. 

EENDEE. 

28.  A  defendant  who  shall  have  been  held  to  bail  upon 
any  mesne  process,  may  be  rendered  in  discharge  of  his  bail 
to  the  common  gaol  of  any  (bounty  in  which  he  may  be,  and 
the  render  to  such  County  Graol  shall  be  effected  in  manner 
following,  that  is  to  Ray : — ^The  defendant  or  his  bail,  or  one 
of  them,  shall  for  the  purpose  of  such  render  obtain  an  order 
as  hereinafter  mentioned,  and  shall  lodge  such  order  with 
the  gaoler  of  such  gaol  to  which  the  render  may  be  made; 
and  a  notice  in  writing  of  the  lodgment  of  such  order,  and 
of  the  defendant's  being  actually  in  custody  of  such  gaoler 
by  virtue  of  such  order,  signed  by  the  defendant  or  the  bail, 
or  either  of  them,  shall  be  delivered  to  the  plaintiff's  attor- 
ney; and  the  Sheriff  of  such  County  shall  on  such  render  so 
perfected,  be  duly  charged  with  the  custody  of  such  defend- 
ant, and  the  said  bail  shall  be  thereupon  exonerated  from 
liability  as  such.  The  order  for  render  may  be  made  by  a 
Judge  of  the  Supreme  or  any  County  Court,  or  by  a  Com- 
missioner for  taking  bail  in  the  Supreme  Court  for  the 
County  in  which  the  render  is  to  be  made. 

29.  A  defendant  who  shall  hereafter  be  in  custody  of  any 

Sheriff  by  virtue  of  any  legal  process,  may  be  rendered  in 

discharge  of  his  bail  in  any  action  depending  in  the  Supreme 

Court,  in  the  manner  hereinbefore  provided  for  a  render  in 

discharge  of  bail ;  and  such  Sheriff  shall  on  such  render  be 

duly  charged  with  the  custody  of  such  defendant,  and  the 

saidbail  shall  be  thereupon  wholly  exonerated  from  liability 
as  such. 

30.  In  actions  in  the  Supreme  Court  special  bail  may  be 
put  in  and  perfected  according  to  the  established  practice ; 
and  after  special  bail  has  been  so  put  in,  the  plaintiff  may 
proceed  in  like  manner  as  if  the  action  had  been  commenced 
by  writ  of  summons,  and  the  defendant  had  appeared  thereto. 
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81.  In  case  of  render  after  special  bail  has  been  put  in  and 
before  judgment,  or  within  six  months  afterjudgment,  a  de- 
fendant in  custody  may,  in  like  manner,  put  in  special  bail. 
In  any  action  brought  upon  a  bail  bond,  or  against  bail  to 
the  action,  the  Court  or  Judge  thereof  may  grant  relief 
upon  terms  as  has  heretofore  been  the  practice. 

Miscellaneous  Provisions  Eespeotino  Writs. 

82.  If  the  plaintiff  or  his  attorney  omit  to  insert  in  or 
indorse  on  any  writ  or  copy  thereof,  any  of  t  he  matters  re- 
quired by  this  Chapter  to  be  inserted  therein  or  indorsed 
thereon,  such  writer  copy  shall  not  on  that  account  be  held 
void,  but  it  may  be  set  aside  as  irregular  or  be  amended 
upon  application  made  to  the  Court  or  Judge,  and  such 
amendment  may  be  made  upon  any  application  to  set  aside 
the  writ  upon  such  terms  as  to  the  Court  or  Judge  seems  fit. 

88.  If  any  one  .of  the  forms  of  writs  of  summons  in  the 
Schedule  A,  marked  respectively  Nos.  1,  4,  and  5,  shall  by 
inistake  or  inadvertence  be  substituted  for  either  of  the 
others,  such  mistake  or  inadvertence  shall  not  bean  objection 
to  the  writ  or  any  other  proceeding  in  such  action,  but  ui>on 
an  ezparte  application  to  a  Judge,  whether  before  or  after 
an  application  to  set  aside  the  writ  or  any  proceeding  thereon, 

* 

and  whether  the  same  or  notice  thereof  has  been  served  or 
not,  the  writ  maybe  amended  by  such  Judge  without  costs. 

APPEARANCE. 

84.  The  mode  of  appearance  to  the  writ  of  summons  shall 
be  by  filing  in  the  office  of  the  Clerk  of  the  Pleas,  and  serv- 
ing a  copy  thereof  on  the  plaintiff's  attorney,a  memorandum 
in  writing  in  the  following  form,  or  to  that  effect : — 

Supreme  Court. 

1  The  Defendant,  C.  D. 

A.  B.,  Plaintiff,  appears  in  person. 

against  Dated,  &c. 

C.  D.,  Defendant,                   }-  Or 

or,  against  The  Defendant  appears  by 

C.  D.  and  E.  F.  Defendants.  G.  H.,  his  Attorney. 

J  Dated,  &c. 

[^  ^  Defendant  appears  in  person,  stale  his  address,] 

85.  Every  appearance  by  a  defendant  in  person  shall  give 
an  address,  at  which  all  pleadings  and  other  proceedings  not 
requiring  personal  service  may  be  left  for  him ;  and  if  there 
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are  several  defendants  who  appear  in  person,  service  at  the 
address  of  either  of  them  shall  be  sufficient ;  such  address 
shall  be  a  place  in  the  County  in  which  the  plaintiffs  attor- 
nev  or  the  defendant  resides,  and  not  more  than  three  miles 
from  the  Court  House ;  if  such  address  be  not  given,  the 
appearance  shall  not  be  received  ;  and  if  an  illusory  or  fic- 
titious address  be  given,  the  appearance  shall  be  irregular 
and  may  be  set  aside  by  the  Court  or  a  Judge,  and  the 
plaintiff  permitted  to  proceed  by  posting  the  proceedings 
in  the  office  of  the  Clerk  of  the  Pleas. 

36.  It  shall  not  be  necessary  in  any  case  for  the  plaintiff 
to  enter  an  appearance  for  the  defendant. 

37.  In  case  of  non-appearance  by  the  defendant,  where 
the  writ  ofsummons  is  indorsed  in  the  special  form  provided 
in  the  sixth  Section  of  this  Chapter,  the  plaintiff  may,  on 
filing  a  writ  of  summons  with  an  affidavit  of  personal  service, 
or  a  Judge's  order  for  perfecting  service  as  hereinbefore 
provided,  or  in  the  case  of  a  service  on  a  Corporation,  and 
affidavit  of  service  as  authorized  by  this  Chapter,  at  the  ex- 
piration of  the  time  allowed  for  appearance  and  on  due  entry 
of  the  cause,  sign  final  judgment  in  the  form  No.  8  in  Sche- 
dule A,  for  any  sum  not  exceeding  the  sum  indorsed  on  the 
writ,  together  with  interest  to  the  date  of  the  judgment,  and 
the  costs  to  be  taxed  in  the  ordinary  way ;  and  the  plaintiff 
may  upon  such  judgment  issue  execution  at  the  expiration 
of  ten  days  from  the  last  day  for  appearance,  and  not  before; 
but  the  Court  or  a  Judge  may  after  final  judgment  let  in 
the  defendant  to  defend,  upon  an  application  supported  by 
satisfactory  affidavits  accounting  for  the  non-appearance, 
and  disclosing  a  defence  upon  the  merits. 

38.  Immediately  after  service  of  a  writ  of  summons  not 
indorsed  in  the  special  form  hereinbefore  provided,  the  plain-* 
tiff  may,  on  filing  the  writ  of  summons  with  an  affidavit  of 
the  personal  service  thereof,  or  a  Judge's  order  for  perfecting 
the  service,  or  in  case  of  service  on  a  Corporation,  on  filing 
an  affidavit  of  service  in  the  manner  authorized  by  this  Chap- 
ter, and  on  due  entry  of  the  cause,  file  a  declaration  indorsed 
with  a  notice  to  plead  in  twenty  days,  and  in  default  of  ap- 
pearance within  twenty  days  after  declaration  filed,  may  sign 
judgment  by  default.     A  defendant  may  appear  any  time 

before  judgment  by  default ;  and  when  a  defendant  appears,- 

31 
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a  copy  of  the  declaration,  with  a  notice  to  plead  in  twenty 
days,  shall  be  served  on  his  attorney  or  on  the  defendant  if 
he  appears  in  person  ;  on  default  of  the  defendant  pleading 
within  twenty  days  after  service  of  the  declaration,  the 
plaintiff  may  sign  judgment  by  default,  a  plea  being  first 
demanded  after  the  said  twenty  days. 

89.  In  any  action  brought  against  two  or  more  defendants, 
when  the  writ  of  summons  is  indorsed  in  the  special  form 
hereinbefore  provided  in  the  sixth  Section,  if  one  or  more 
of  such  defendants  only  appear,  and  another  or  others  of 
them  do  not  appear,  the  plaintiff  may  sign  judgment  against 
such  defendant  or  defendants  only  as  have  not  appeared,  and 
before  declaration  against  the  other  defendant  or  defendants 
may  issue  execution  upon  such  judgment,  in  which  case  he 
shall  be  taken  to  have  abandoned  his  action  against  the  de- 
fendant or  defendants  who  shall  have  appeared;  or  the  plain- 
tiff may  before  such  execution  declare  against  such  defendant 
or  defendants  as  may  have  appeared,  stating  by  way  of  sug- 
gestion the  judgment  against  the  other  defendant  or  defen- 
dants who  have  not  appeared ;  in  which  case  the  judgment 
so  obtained  against  the  defendant  or  defendants  who  have 
not  appeared,  shall  oi>erate  and  take  effect  in  like  manner  as 
a  judgment  by  default  obtained  before  the  commencement 
of  this  Chapter  against  one  or  more  of  several  defendants  in 
an  action  of  debt. 

JOINDER  OF  CAUSES  OF  ACTION. 

40.  Causes  of  action  of  whatever  kind,  provided  they  be 
by  and  against  the  same  parties  and  in  the  same  right,  may 
be  joined  in  the  same  suit;  but  this  shall  not  extend  to  re- 
plevin or  ejectment,  or  to  joining  causes  of  action  arising  ex 
contractu  with  those  arising  ex  delicto^  unless  by  leave  of  the 
Court  or  a  Judge,  and  where  two  or  more  of  the  causes  of 
action  so  joined  are  local,  and  arise  in  different  Counties, 
the  venue  may  be  laid  in  either  of  such  Counties;  Imt  the 
Court  or  a  Judge  shall  have  power  to  prevent  the  trial  of 
different  causes  of  action  together,  if  such  trial  would  be 
inexpedient;  and  in  such  case  the  Court  or  Judge  may  order 
separate  records  to  be  made  up,  and  separate  trials  to  be 
had. 

41.  In  any  action  brought  by  a  man  and  his  wife  on  any 
cause  of  action  accruing  personally  to  the  wife,  in  respect  of 
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which  she  is  necessarily  joined  as  a  co«plaintiff,  the  hushand 
may  add  thereto  claims  in  his  own  right,  and  separate  actions 
brought  in  respect  of  such  claims  may  be  consolidated  if  the 
Court  or  a  Judge  shall  think  fit ;  provided  that  in  case  of 
the  death  of  either  plaintiff,  such  suit  shall  abate  so  far  only 
as  relates  to  the  causes  of  action  (if  any)  which  do  not  sur- 
vive. 

Lanouaoe  and  Form  of  Pleadinob  in  General. 

42.  All  statements  which  need  not  be  proved,  such  as  the 
statement  of  time,  quantity,  quality,  and  value,  where  these 
are  immaterial ;  the  statement  of  losing  and  finding,  and 
bailment  in  actions  for  goods  or  their  value ;  the  statement 
of  acts  of  trespass  having  been  committed  with  force  and 
arms,  and  against  the  peace  of  our  Lady  the  Queen ;  the 
statement  of  promises  which  need  not  be  proved,  as  promises 
in  indAUatus  counts,  and  mutual  promises  to  perform  agree- 
ments, and  all  statements  of  a  like  kind,  shall  be  omitted. 

43.  Every  declaration  or  other  pleading  shall  be  entitled 
of  the  Court ;  the  declaration  and  other  pleadings  for  the 
plaintiff  shall  be  entered  on  the  record  made  up  for  trial,  and 
on  the  judgment  roll,  under  the  date  of  the  day  of  the  month 
and  year  when  the  same  were  filed,  unless  specially  ordered 
otherwise  by  the  Court  or  a  Judge ;  and  the  plea  and  other 
pleadings  by  the  defendant  shall  be  so  entered  under  the 
date  of  the  day  of  the  month  and  year  when  the  same  were 
respectively  served,unless  specially  ordered  otherwise  by  the 
Court  or  a  Judge ;  and  the  said  several  dates  shall  be  deemed 
to  be  the  dates  to  which  tl^e  pleadings  respectively  relate. 

44.  If  profert  of  any  deed  or  other  document  mentioned  or 
relied  on  in  any  pleading  be  made,it  shall  not  entitle  the  oppo- 
site party  to  set  out  upon  oyer  such  deed  or  other  document. 

45.  A  party  pleading  in  answer  to  any  pleading  in  which 
any  document  is  mentioned  or  referred  to,  may  set  out  the 
whole  or  any  part  thereof  which  is  material,  and  the  matter 
so  set  out  shall  be  taken  to  be  part  of  the  pleading  in  which 
it  is  set  out. 

46.  The  plaintiff  or  defendant  in  any  action  may  aver  per- 
formance of  conditions  precedent  generally ,  but  the  opposite 
party  shall  not  deny  such  performance  generally,  and  shall 
specify  in  his  pleading  the  condition  or  conditions  precedents 
the  performance  of  which  he  intends  to  contest. 


284  Chafteb  81. 


47.  ThR  form  of  pleadings  contained  in  Schedule  B  shall 
be  sufficient,  and  those  and  the  like  forms  may  be  used  with 
such  modifications  as  may  be  necessary  to  meet  the  facts  of 
the  case ;  but  a  departure  from  such  forms  shall  not  render 
the  pleadings  erroneous  or  irregular  as  long  as  the  substance 
is  expressed  without  prolixity. 

TIME  AND  MANNER  OF  DECLARINa. 

48.  The  cause  shall  be  entered  before  or  at  the  time  of 
filing  the  declaration.  A  plaintifi*  shall  be  deemed  out  of 
Court  unless  he  declares  within  one  year  after  the  writ  of 
summons  or  capias  is  served  or  executed,  but  it  shall  be  law- 
ful for  a  defendant  to  sign  judgment  of  non  pros  in  case  a 
declaration  is  not  filed  within  three  calendar  months  after 
service  or  arrest ;  the  like  demand  of  declaration  having 
been  made  after  the  lapse  of  such  three  months,  as  by  the 
present  practice  of  the  Court  is  required  in  cases  where  such 
demand  is  made.  If  a  defendant  is  entitled  to  judgment  of 
non  pros,  and  the  plaintifi*  has  not  entered  the  cause  and  filed 
the  writ,  the  defendant  may  on  application  to  the  Court  or  a 
Judge,  obtain  an  order  to  compel  the  plaintiflTto  enter  the 
cause  and  file  the  writ. 

49.  Every  declaration  shall  commence  as  follows,  or  to 
the  like  effect : — 

Supreme  Court. 
The  day  of  ,  A.  D.  18t     . 

( Venue)  A.  B.  by  C.  D.  his  attorney,  (or,  in  person,  as 
the  case  may  be)  sues  C.  D.  for  [here  stale  the  cause  of  action] : 
and  shall  conclude  as  follows,  or  to  the  like  effect : — and  the 
plaintiff*  claims  %  [  Wlien  the  damages  are  liquidated 

insert  the  amount  claimed  for  principal  and  interest  {if  any)  at  tlie 
time  the  urrit  is  issued,  and  where  interest  is  recoverable^  tlie  words 
"  and  interest  on  $  ,"  {the  amount  of  f lie  principal  claimed) 

up  to  the  day  of  judgment] ;  (or  if  the  action  be  brought  to 
recover  specific  goods — the  plaiutiff'claims  a  return  of  the  said 
goods  or  their  value,  and  $  for  their  detention.) 

50.  If  after  a  plea  in  abatement  of  the  non-joinder  of 
another  person  as  defendant,  the  plaintiff*,  without  having 
proceeded  to  trial  on  an  issue  thereon,  amends  by  adding 
the  omitted  defendant  or  defendants,  or  commences  another 
action  against  the  defendant  or  defendants,  and  the  person 
or  persons  named  in  such  plea  as  joint  contractors,  the  com- 
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mencement  of  the  declaration  shall  be  in  the  following  form, 
or  to  the  like  effect : — 

Supreme  Court. 

The  day  of  A.  D.  ISl    . 

{Venue.)  A.  B.by  E.  F.  his  Attorney,  {or  in  person)  sues 
C.  D.  [the  defendant  origincMy  named  in  the  summons],  and  G-.  H., 
the  non-joinder  of  which  G.  H.  the  said  C.  D.  has  hereto- 
fore pleaded  in  abatement  for,  kc. 

51.  The  name  of  a  County  stated  in  the  margin  shall  be 
taken  to  be  the  venue  intended  by  the  plaintiff,  and  no  venue 
shall  be  stated  in  the  body  of  the  declaration,  or  in  any  sub- 
sequent pleading ;  but  in  cases  where  local  description  is 
now  required,  such  local  description  shall  be  giyen. 

52.  If  any  defendant  be  taken  or  charged  in  custody  upon 
any  writ  of  capias,  and  imprisoned  for  want  of  bail  for  his 
appearance  thereto,  the  plaintiff  shall  within  two  calendar 
months  after  the  arrest  of  such  defendant  declare  against 
him,  and  proceed  thereon  in  the  manner  directed  by  the 
Rules  of  the  Supreme  Court  made  in  Hilary  Term  in  the 
second  year  of  Her  Majesty's  Seign,  relating  to  proceedings 
against  prisoners. 

53.  Where  the  defendant  shall  not  be  in  actual  custody 
upon  a  writ  of  capias,  the  plaintiff,  after  the  execution  of  the 
writ,  and  on  filing  the  same  with  the  Sheriff's  return  in- 
dorsed, shall  be  at  liberty  to  declare  de  bene  esse  in  case  spe- 
cial bail  shall  not  have  been  perfected;  and  if  there  be  several 
defendants,  and  one  or  more  of  them  shall  be  served  only 
and  ngt  arrested,  and  the  defendant  or  defendants  so  served 
shall  not  have  entered  an  appearance,  the  plaintiff  shall  be 
at  liberty  to  declare  against  him  or  them  absolutely,  and  de 
bene  esse  against  the  defendant  or  defendants  who  shall  have 
been  arrested  and  shall  not  have  perfected  special  bail ;  and 
all  such  proceedings  as  are  mentioned  in  the  notice  marked 
No.  3  in  Schedule  A  of  this  Act,  shall  and  may  be  had  and 
taken  in  default  of  a  defendant's  appearance,  or  putting  in 
special  bail,  as  the  case  may  be. 

54.  In  all  actions  of  trespass,  and  trespass  on  the  case,  the 
declaration  shall  be  equally  good  and  valid  to  all  intents 
and  purposes,  whether  the  same  be  in  form  a  declaration 
in  trespass,  or  trespass  on  the  case. 

55.  In  actions  of  libel  and  slander,  the  plaintiff  shall  be  at 
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liberty  to  aver  that  the  words  or  matter  complained  of  were 
used  in  a  defamatory  sense,  specifying  such  defamatory 
sense,  without  any  prefatory  averment  to  show  how  such 
words  or  matter  were  used  in  that  sense,  and  such  averment 
shall  be  put  in  issue  by  the  denial  of  the  alleged  slander  or 
libel ;  and  where  the  words  or  matter  set  forth,  with  or 
without  the  alleged  meaning,  shew  a  cause  of  action,  the 
declaration  shall  be  sufficient. 

PLEAS  AND  SUBSEQUENT  PLEADINGS. 

66.  The  signature  of  Counsel  shall  be  required  to  every 
pleading,  except  the  declaration  and  joinder. 

57.  In  cases  where  the  defendent  is  within  the  jurisdiction, 
the  time  for  pleading  in  bar,  unless  extended  by  the  Court 
or  a  Judge,  shall  be  twenty  days,  and  the  time  for  replying 
or  other  subsequent  pleading,  unless  extended  as  aforesaid, 
shall  be  ten  days,  and  a  notice  requiring  the  defendant  to 
plead  in  twenty  days,  otherwise  judgment  may  be  indorsed 
on  the  declaration,  or  delivered  separately. 

58.  A  notice  requiring  the  opposite  party  to  plead,  reply, 
rejoin,  or  otherwise,  as  the  case  may  be,  as  aforesaid,  shall 
be  sufficient  without  any  rule  ;  and  such  notice  may  be  de- 
livered separately  or  be  indorsed  on  any  pleading  which  the 
other  party  is  required  to  answer ;  but  nothing  in  this  or  the 
preceding  Section  shall  obviate  the  necessity  of  a  demand 
of  plea  or  other  subsequent  pleading,  according  to  the  pre- 
sent practice  of  the  Court,  or  to  the  rules  which  may  from 
time  to  time  be  made  in  Court. 

59.  Neither  express  colour,  nor  special  traverses  shall  be 
necessary  in  any  pleading. 

60.  In  a  plea  or  subsequent  pleading  it  shall  not  be  neces- 
sary to  use  any  allegation  of  actionem  non^  or  actionem  uUerius 
noUy  or  to  the  like  eiFect,  or  any  prayer  of  judgment ;  nor 
shall  it  be  necessary  in  any  replication  or  subsequent  plead- 
ing to  use  any  allegation  oiprecludi  non,  or  to  the  like  effect, 
or  any  prayer  of  judgment. 

61.  No  formal  defence  shall  be  required  in  a  plea,  avowry 
or  cognizance,  and  it  shall  commence  as  follows,  or  to  the 
like  effect : — 

The  defendant,  by  E.  F.  his  Attorney,  (or  in  person,  fls^Ac 
case  may  be),  says  that)  [Acre  state  the  first  defence]. 
And  it  shall  not  be  necessary  to  state,  in  a  second  or  other 
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pleA,  avowry  or  coa:nizance,  that  it  is  pleaded  by  leave  of 
the  Court  or  a  Judge,  or  according  to  the  form  of  the  statute, 
or  to  that  effect ;  but  every  such  plea,  avowry  or  cognizance, 
shall  be  written  in  a  separate  paragraph,  and  be  numbered, 
and  shall  commence  as  follows,  or  to  the  like  effect : — 

And  for  a  second  (&c.)  plea,  [if  only  pleaded  to  part — and 
for  a  second  (&c.)  plea  to  stating  to  what  it  is  pleaded]^  the 
defendant  says  that,  &c. 

And  no  formal  conclusion  shall  be  necessary  to  any  plea, 
avowry,  cognizance,  or  subsequent  pleading. 

62.  Any  defence  arising  after  the  commencement  of  any 
action  shall  be  pleaded  according  to  the  fact,  without  any 
formal  commencement  or  conclusion  ;  and  any  plea  which 
does  not  state  whether  the  defence  therein  set  up  arose  be- 
fore or  after  action,  shall  be  deemed  to  be  a  plea  of  matter 
arising  before  action. 

63.  In  cases  in  which  a  plea  puis  darrein  continuance  was 
heretofore  pleadable  in  Banc  or  at  Nisi  Frius,  the  same 
defence  may  be  pleaded,  with  an  allegation  that  the  matter 
arose  after  the  last  pleading ;  but  unless  the  Court  or  a 
Judge  otherwise  order,  such  plea  shall  not  be  allowed  if  not 
accompanied  by  an  affidavit  that  the  matter  thereof  arose 
within  thirty  pleading  days  before  the  pleading  of  the  plea. 

64.  A  plea  containing  a  defence  arising  after  the  com- 
mencement of  an  action,  may  be  pleaded  together  with  pleas 
of  defence  arising  before  the  commencement  of  the  action; 
provided  that  tlie  plaintiff  may  confess  such  plea,  and  there- 
upon shall  be  entitled  to  the  costs  of  the  cause  up  to  the 
time  of  pleading  such  first  mentioned  plea. 

65.  When  a  plea  is  pleaded  with  an  allegation  that  the 
matter  of  defence  arose  after  the  last  pleading,  the  plaintiff 
shall  be  at  liberty  to  confess  such  plea,  and  shall  be  entitled 
to  the  costs  of  the  cause  up  to  the  time  of  pleading  such 
plea ;  provided  that  this  and  the  preceding  Section  shall  not 
apply  to  the  case  of  such  plea  pleaded  by  one  or  more  only 
out  of  several  defendants. 

66.  Except  in  actions  forassault  and  battery,  false  imprison* 
ment,  libel,  slander,  malicious  arrest  or  prosecution,  criminal 
conversation,  or  debauchery  of  the  plaintiff^s  daughter  or 
servant,  a  sole  defendant  in  any  action,  without  rule  or 
Judge's  order,  or  one  or  more  of  several  defendants  (by  leave 
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of  the  Court  or  a  Judge,  upon  such  terms  as  the  Court  or 
Judge  thinks  fit),  may  pay  into  Court  a  sum  of  money  by 
way  of  compensation  or  amends. 

67.  The  money  shall  be  paid  to  the  Clerk  of  the  Pleas, 
who,  for  receiving  the  same,  may  exact  from  the  party  pay- 
ing  such  money,  a  sum  which  may  be  allowed  by  the  Court, 
not  exceeding  one  per  cent,  on  the  sum  so  paid  in;  and  the 
Clerk  shall  sign  a  receipt  for  the  amount  in  the  margin  of 
the  plea,  and  give  a  memorandum  thereof  to  the  defendant's 
attorney  to  bo  delivered  to  the  plaintiffs  attorney  with  th^ 
copy  of  plea;  and  the  sum  so  paid  in  shall  on  demand  be 
paid  out  to  the  plaintiff  or  his  attorney. 

68.  Payment  of  money  into  Court  shall  be  pleaded  in  all 
cases  as  nearly  as  may  be  in  the  following  form  mutatis 
mulandis : — 

The  defendant,  by  E.  F.  his  attorney,  (or,  in  person,)  [if 
pleaded  to  pari,  say — as  to  parcel  of  the  money  claimed] 

brings  into  Court  the  sum  of  ,  and  says  the  said  sum 

is  enough  to  satisfy  the  claim  of  the  plaintiff  in  respect  of 
the  matter  herein  pleaded  to. 

69.  The  plaintiff  may  reply  to  a  plea  of  payment  of  money 
into  Court,  by  accepting  the  sum  so  paid  in,  in  full  satisfac- 
tion and  discharge  of  the  cause  of  action  in  respect  of  which 
it  has  been  paid  in,  and  may  in  that  case  tax  his  costs  of  suit 
and  in  case  of  non-payment  thereof  within  ten  days,  may 
sign  judgment  for  his  costs  so  taxed  ;  or  the  plaintiff  may 
reply  that  the  sum  paid  in  is  not  enough  to  satisfy  his  claim 
in  respect  to  the  matter  to  which  the  plea  has  been  pleaded; 
and  in  the  event  of  an  issue  thereon  being  found  for  the  de- 
fendant, the  defendant  shall  be  entitled  to  judgment  and 
his  costs  of  suit. 

70.  In  case  doubts  arise  as  to  the  forms  of  pleas  when 
causes  of  action  may  be  considered  to  partake  of  the  charac- 
ter both  of  breaches  of  contract  and  of  wrongs,  no  plea 
good  in  substance  shall  be  objectionable  on  ^the  ground  of 
its  treating  the  declaration  either  as  framed  for  a  breach  of 
contract  or  for  a  wrong. 

71.  Mutual  debts  between  parties,  or  between  testator  or 
intestate  and  either  party,  may  be  set  off  against  each  other, 
though  in  law  they  may  be  of  a  different  nature.  Pleas  of 
payment  and  set-off*  and  all  other  pleadings  capable  of  being 
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construed  distributively,  shall  be  taken  distribntively ;  and 
if  issue  be  taken  thereon,  and  so  much  thereof  as  is  a  suffi- 
cient answer  to  part  of  the  causes  of  action  be  proved  and 
found  true  by  the  jury,  a  verdict  shall  pass  for  the  defendant 
in  respect  ofso  much  of  the  causes  of  action  as  are  answered, 
and  for  the  plaintiff  in  respect  of  so  much  of  the  causes  of 
action  as  are  not  answered;  and  if  upon  a  plea  of  set-off,  the 
jury  find  a  larger  sum  proved  to  be  due  from  the  plaintiff  to 
the  defendant  than  is  proved  to  be  due  from  the  defendant 
to  the  plaintiff,  a  verdict  shall  pass  for  the  defendant  for  the 
balance  remaining  due  to  him,  and  he  shall  have  judgment 
to  recover  such  balance  and  his  costs  of  suit. 

72.  A  defendant  may  either  traverse  generally  such  of  the 
facts  contained  in  the  declaration  as  might  have  been  denied 
by  one  plea,  or  may  select  and  traverse  separately  any  mate- 
rial  allegation  in  the  declaration,  although  it  might  have 
been  included  in  a  general  traverse. 

73.  A  plaintiff  may  traverse  the  whole  of  any  plea  or  sub* 
sequent  pleading  of  the  defendant,  by  a  general  denial ;  or 
admitting  some  part  or  parts  thereof,  may  deny  all  the  rest, 
or  deny  any  one  or  more  allegations. 

74.  A  defendant  may  in  the  like  manner  deny  the  whole 
or  part  of  a  replication  or  subsequent  pleading  of  the  plain- 
tiff. 

75.  Either  party  may  plead  in  answer  to  the  plea  or  sub- 
sequent pleading  of  his  adversary  that  he  joins  issue  there- 
on, which  joinder  of  issue  may  be  as  follows,  or  to  the  like 
effect : — 

The  plaintiff  joins  issue  on' the  defendant's  first  [Sf^.spect* 
fying  which  or  what  pari]  plea. 

The  defendant  joins  issue  upon  the  plaintiff's  replication 
to  the  first  \Scc.  spectfying  whidi]  plea. 

And  such  form  of  joinder  of  issue  shall  be  deemed  to  be  a 
denial  of  the  substance  of  the  plea,  or  other  subsequent 
pleading,  and  an  issue  thereon ;  and  in  all  cases  where  the 
plaintiff 's  pleading  is  in  denial  ofthe  pleading  of  the  defen- 
dant, or  some  part  of  it,  the  plaintiff  may  add  a  joinder  of 
issue  for  the  defendant. 

76.  Either  party  may,  by  leave  of  the  Court  or  a  Judge, 

plead  and  demur  to  the  same  pleading  at  the  same  timet 

upon  an  affidavit  by  such  party  or  his  attorney,  if  required 

32 
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bf  the  Court  or  Judge,  to  the  effect  that  he  is  advised  and 
believes  that  he  has  just  ground  to  traverse  the  several  mat- 
ters proposed  to  be  traversed  bv  him,  and  that  the  several 
matters  sought  to  be  pleaded  as  aforesaid  b;  way  of  confes- 
sion and  avoidance,  are  respectively  true  in  substance  and  in 
fact ;  and  that  he  is  further  advised  and  believes,  that  the 
objections  raised  by  such  demurrer  are  good  and  valid  objec- 
tions in  law,  and  the  Court  or  a  Judge  may  direct  which 
issue  shall  be  first  disposed  of. 

77.  The  plaintiff  may  plead  in  answer  to  any  plea  or  sub- 
sequent pleading  of  the  defendant,  as  many  several  matters 
as  he  thinks  necessary  to  sustain  his  action ;  and  the  defen** 
dant  may  plead  in  answer  to  the  declaration  or  other  subse* 
quent  pleading  of  the  plaintiff,  as  many  several  matters  as 
he  thinks  necessary  for  his  defence ;  provided  that  the  Court 
or  a  Judge  may,  upon  application  of  the  opposite  party, 
amend  or  strike  out  any  of  the  matters  pleaded  upon  such 
terms  as  to  the  costs,  or  otherwise,  as  to  the  Court  or  Judge 
may  seem  best. 

78.  No  Rule  of  Court  for  leave  to  pay  money  into  Court 
or  plead  several  matters  shall  be  necessary. 

79.  The  following  pleas  or  any  two  or  more  of  them  may 
be  pleaded  together  without  being  subject  to  being  struck 
out  under  the  seventy  seventh  Section  of  this  Chapter,  that 
is  to  say, — a  plea  denying  any  contract  or  debt  alleged  in 
the  declaration ;  a  plea  of  tender  as  to  part ;  a  i)lea  of  the 
statute  of  limitations,  set-off,  discharge  of  the  defendant 
under  any  bankrupt  or  insolvent  law,  plene  administramt^  plene 
administramt  prater^  infancy,  coverture,  payment,  accord  and 
satisfaction,  release,  not  guilty,  a  denial  that  the  property — 
an  injury  to  which  is  complained  of — is  the  plaintiff's,  son 
assatilt  demesne,  leave  and  license,  and  any  other  pleas  which 
the  Judges  of  the  Supreme  Court  or  any  four  of  them  (of 
whom  the  Chief  Justice  shall  be  one),  shall  by  any  rule  or- 
order  to  be  from  time  to  time  made  in  Term  or  Vacation, 
order  or  direct. 

80.  One  new  assigment  only  shall  be  pleaded  to  any 
number  of  pleas  to  the  same  cause  of  action,  and  such  new 
assigment  shall  be  consistent  with  and  confined  by  the  par- 
ticulars delivered  in  the  action,  if  any,  and  shall  state  that 
the  plaintiff  provides  for  causes  of  action  different  from  all 
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thofle  which  the  plea  professes  to  justify,  or  for  an  excess 
oyer  and  above  what  all  the  defences  set  np  in  such  pleas 
justify,  or  for  both. 

81.  No  plea  which  has  already  been  pleaded  to  the  decla- 
ration shall  be  pleaded  to  the  new  assignment,  except  a  plea 
in  denial,  unless  by  leave  of  the  Court  or  a  Judge,  and  such 
leave  shall  be  granted  only  upon  satisfactory  proof  that  the 
repetition  of  such  plea  is  essential  to  a  trial  of  the  merits. 

82.  Where  any  amendment  of  any  pleading  is  allowed,  no 
new  notice  to  plead  ihereto  shall  be  necessary,  but  the  oppo- 
site  party  shall  be  bound  to  plead  to  the  amended  pleading 
within  the  time  specified  in  the  original  notice  to  plead,  or 
seven  days  after  amendment,  whichever  may  last  expire, 
unless  otherwise  ordered  by  the  Court  pr  a  Judge  ;  and  in 
case  the  pleading  amended  had  been  pleaded  to  before  such 
amendment,  and  is  not  pleaded  to  de  novo  within  seven  days 
after  amendment,  or  within  such  other  time  as  the  Court  or 
a  Judge  allows,  the  pleading  originally  pleaded  thereto 
shall,  if  applicable,  stand  and  be  considered  as  pleaded  in 

» answer  to  the  amended  pleading. 

88.  The  following  Rules  of  Pleading  shall  be  in  force,  and 
shall  regulate  proceedings  in  the  actions  hereinafter  men- 
tioned : — 

1st.  In  all  actions  on  simple  contract,  except  as  hereinafter 
excepted,  the  plea  of  non  assumpsit,  or  a  plea  traversing  the 
contract  or  agreement  alleged  in  the  declaration,  shall  ope- 
rate only  as  a  denial  in  fact  of  the  express  contract,  promise 
or  agreement  alleged,  or  of  the  matters  of  fact  from  which 
the  contract,  promise,  or  agreement  alleged,  may  be  implied 
by  law  ;  for  example — 

In  an  action  on  a  warranty  such  pleas  shall  operate  as  a 
denial  of  the  fact  of  the  sale  and  warranty  having  been  given, 
but  not  of  the  breach;  and  in  an  action  on  a  policy  of  insu- 
rance, of  the  subscription  to  the  alleged  policy  by  the  defen- 
dant, but  not  of  the  interest,  of  the  commencement  of  the 
risk,  of  theJoss,  or  of  the  alleged  compliance  with  warranties' 

2nd.  In  actions  against  carriers  and  other  bailees  for  not 
delivering  or  not  keeping  goods  safe,  or  not  returning  them 
on  request;  and  in  actions  against  agents  for  not  accounting, 
such  pleas  shall  operate  as  a  denial  of  any  express  or  implied 
c<mtract  to  the  effect  alleged  in  the  declaration,  but  not  of 
the  breach. 
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8rd.  To  causes  of  action  to  which  the  plea  of  "never  was 
indebted"  is  applicable,  as  provided  in  Schedule  B  of  this 
.Chapter,  and  to  those  of  a  like  nature,  the  plea  of  non  as- 
sumpsit shall  be  inadmissible,  and  the  plea  of  "never  was 
indebted"  shall  operate  as  a  denial  of  those  matters  of  fact 
from  which  the  liability  of  the  defendant  arises;  for  ex- 
ample-*- 

In  actions  for  goods  bargained  and  sold,  or  sold  and  de- 
livered, the  plea  will  operate  as  a  denial  of  the  bargain  and 
sale,  or  sale  and  delivery,  in  point  of  ftw;t ;  in  the  action  for 
money  had  and  received,  it  will  operate  as  a  denial  both  of 
the  receipt  of  the  money  and  the  existence  of  those  facts 
which[,make  such  receipt  by  the  defendant  a  receipt  to  the 
use  of  the  plaintiff. 

4th.  In  all  actions  on  bills  of  exchange  and  promissory 
notes,  the  plea  of  non  assumpsit  and  "never  indebted"  shall 
be  inadmissible :  In  such  actions  therefore  a  plea  in  denial 
must  traverse  some  matter  of  fact;  for  example — the  draw- 
ing, or  making,  or  indorsing,  or  accepting,  or  presenting,  or 
notice  of  dishonor,  of  the  bill  or  note. 

5th.  In  every  species  of  action  on  contract,  all  matters  in 
confession  and  avoidance,  including  not  only  those  by  way 
of  discharge,  but  those  which  shew  the  transaction  to  be 
either  void  or  voidable  in  point  of  law  on  the  ground  of  fraud 
or  otherwise,  shall  be  specially  pleaded  ;  for  example — 

Infancy,  coverture,  release,  payment,  performance,  ille- 
gality of  consideration  either  by  statute  or  common  law, 
drawing,  indorsing,  accepting,  &c.,  bills  or  notes  by  way  of 
accommodation,  set-off,  mutual  credit,  unseaworthiness, 
misrepresentation,  concealment,  deviation,  and  various 
other  defences,  must  be  pleaded. 

6th.  In  actions  on  specialities  and  covenants  the  plea  of 
non  est  factum  shall  operate  as  a  denial  of  the  execution  of 
the  deed  in  point  of  fact  only ;  and  all  other  defences  shall 
be  specially  pleaded,  including  matters  which  make  the  deed 
absolutely  void,  as  well  as  those  which  make  it  voidable. 

tth.  All  matters  in  confession  and  avoidance  shall  be 
pleaded  specially,  as  directed  in  actions  on  simple  contracts. 

8th.  The  plea  of  nil  debet  shall  not  be  allowed  in  any  action. 

9th.  In  any  case  in  which  the  plaintiff  (in  order  to  avoid 
ike  expense  pf  the  plep.  of  payment  or  set-off)  shall  have 
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given  credit  in  the  particulars  of  his  demand  for  any  sum  of 
money  therein  admitted  to  have  been  paid  to  the  plaintiff, 
or  which  the  plaintiff  admits  the  defendant  is  entitled  to  set- 
off, it  shall  not  be  necessary  for  the  defendant  to  plead  the 
payment  or  set-off  of  such  sum  or  sums  of  money  ;  but  this 
shall  not  apply  to  cases  where  the  plaintiff,  after  stating  the 
amount  of  his  demand,  states  that  he  seeks  to  recover  a  cer- 
tain balance,  without  giving  credit  for  any  particular  sum 
or  sums,  or  to  cases  of  set-off  where  the  plaintiff  does  not  state 
the  particulars  of  such  set-off. 

10th.  Payment  shall  not  in  unj  case  be  allowed  to  be 
given  in  evidence  in  reduction  of  damage  or  debt,  but  shall 
be  pleaded  in  bar. 

11th.  In  actions  for  detaining  goods  the  plea  of  non  deUnet 
shall  operate  as  a  denial  of  the  detention  of  the  goods  by  the 
defendant,  but  not  of  the  plaintiff's  property  therein ;  and 
no  other  defence  than  such  denial  shall  be  admissible  under 
that  plea. 

12th  In  actions  for  tort  the  plea  of  "  not  guilty  "  shall 
operate  as  a  denial  only  of  the  breach  of  duty  or  wrongful 
act  alleged  to  have  been  committed  by  the  defendant,  and  not 
of  the  facts  stated  in  the  inducement ;  and  no  other  defence 
than  such  denial  shall  be  admissible  under  that  plea  ;  all 
other  pleas  in  denial  shall  take  issue  on  some  particular 
matter  of  fetct  alleged  in  the  declaration ;  for  example-:- 

In  an  action  for  a  nuisance  to  the  occupation  of  a  house  by 
carrying  on  an  offensive  trade,  the  plea  of  ''not  guilty"  shall 
operate  as  a  denial  only  that  the  defendant  carried  on  the 
alleged  trade  in  such  a  way  as  to  be  a  nuisance  to  the  occu- 
pation of  the  house,  and  shall  not  operate  as  a  denial  of  the 
plaintiff's  occupation  of  the  house  : 

In  an  action  for  obstructing  a  right  of  way,  such  plea 
shall  operate  as  a  denial  of  the  obstruction  only,  and  not  of 
the  plaintiff 's  right  of  way : 

In  an  action  for  slander  of  the  plaintiff  in  his  office,  pro- 
fession, or  trade,  the  plea  of  "not  guilty"  shall  oi>erate  in 
denial  of  speaking  the  words,  of  speaking  them  maliciously 
and  in  the  defamatory  sense  imputed,  and  with  reference  to 
the  plaintiff's  office,  profession,  or  trade  ;  but  it  shall  not 
operate  as  a  denial  of  the  fact  of  the  plaintiff's  holding  the 
office,  or  being  of  the  profession  or  trade  alleged : 
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In  actions  for  an  escape,  it  shall  operate  as  adenialofthe 
neglect  or  default  of  the  Sheriff  or  his  officers,  bnt  not  of 
the  debt,  judgment  or  preliminary  proceedings : 

In  actions  against  carriers,  the  plea  of  "not  guilty*'  shall 
operate  as  a  denial  of  the  loss  or  damage,  but  not  of  the 
receipt  of  the  goods  by  the  defendant  as  a  carrier  for  hire, 
or  for  the  purpose  for  which  they  were  received. 

18th.  All  matters  in  confession  and  avoidance  shall  be 
pleaded  specially  as  in  actions  on  contract. 

14th.  In  actions  for  trespass  to  land,  the  close  or  place  in 
which  the  alleged  trespass  was  committed  must  be  desig- 
nated on  the  declaration  by  name  or  abuttals,  or  other  de- 
scription, in  failure  whereof  the  plaintiff  may  be  ordered  to 
amend  with  costs,  or  give  such  particulars  as  the  Court  or 
a  Judge  may  think  reasonable. 

16th.  In  actions  of  trespass  to  land,  the  plea  of  '*not 
guilty"  shall  operate  as  a  denial  that  the  defendant  commit- 
ted the  trespass  alleged  in  the  place  mentioned,  but  not  as 
a  denial  of  the  plaintiff's  possession  or  right  of  possession  of 
that  place,  which,  if  intended  to  be  denied,  must  be  traversed 
specially. 

16th.  In  actions  for  taking,  damaging  or  converting  the 
plaintiff's  goods,  the  plea  of  ''not  guilty"  shall  operate  as  a 
denial  of  the  defendant  having  committed  the  wrong  alleged 
by  taking,  damaging  or  converting  the  goods  mentioned, 
but  not  of  the  plaintiff's  property  therein. 

17th.  Nothing  herein  contained  shall  deprive  any  person 
of  the  power  of  pleading  the  general  issue,  and  of  giving  the 
si>ecial  matter  in  evidence  in  any  case  wherein  he  now  is  or 
hereafter  may  be  entitled  to  do  so  by  virtue  of  any  law  now 
or  hereafter  to  be  in  force  ;  and  in  every  case  in  which  the 
general  issue  shall  be  so  pleaded,  the  defendants  shall  insert 
in  the  margin  of  the  plea  the  words  ''By  Statute,"  together 
with  the  Chapter  or  Act  upon  which  he  relies  for  that  pur- 
pose, and  also  the  Section  thereof;  and  such  memorandum 
shall  also  be  stated  in  the  margin  of  the  nisi  prius  record. 

1 8th.  In  all  actions  by  assignees  of  bail  bonds,  limit  bonds^ 
and  replevin  bonds,and  in  all  actions  by  and  against  assignees 
of  bankrupts,  or  insolvents,  or  executors,  or  administrators! 
or  persons  authorized  by  law  to  sue  or  be  sued  as  x^ominal 
parties,  the  character  in  which  the  plaintiff  or  defendant  is 
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stated  in  the  record  to  sue  or  be  sued,  shall  not  in  any  case 
be  considered  as  in  issue  unless  specially  denied. 

EQUITABLE  DEFENCES. 

84.  Any  defendant,  or  the  plaintiff  in  replevin  in  any  cause 
who  if  judgment  were  obtained  would  be  entitled  to  relief 
against  such  judgment  on  equitable  grounds,  may  plead  the 
&ct8  which  entitle  him  to  such  relief  by  way  of  defence,  and 
the  said  Courts  shall  receive  such  defence  by  way  of  plea ; 
but  such  plea  must  begin  with  the  words  "  for  defence  on 
equitable  grounds/'  or  words  to  the  like  effect. 

85.  The  plaintiff  may  reply  in  answer  to  any  plea  of  the 
defendant,  facts  which  avoid  such  plea  upon  equitable 
grounds ;  but  such  replication  must  begin  with  the  words 
"  for  replication  on  equitable  grounds,"  or  words  to  that 
effect. 

86.  In  case  it  appears  to  the  Court  or  a  Judge  that  any 
such  equitable  plea  or  equitable  replication  cannot  be  dealt 
with  by  a  Court  of  Law  so  as  to  dojustice  between  the  par- 
ties, the  Court  or  Judge  may  order  the  same  to  be  struck 
out,  on  such  terms  as  to  costs  and  otherwise,  as  to  such 
Court  or  Judge  seems  reasonable. 

87.  The  provisions  of  the  three  preceding  Sections  relating 
to  equitable  defences  shall  not  take  effect  until  the  same  shall 
be  declared  to  be  in  force  by  a  general  rule  of  the  Court. 

DILATORY  PLEAS. 

88.  The  Court  or  a  Judge  on  rule  or  summons  may  order 
any  pleading  so  framed  as  to  prejudice,  embarrass  or  delay 
the  fair  trial  of  the  action,  or  any  false,  frivolous  or  vexa- 
tions pleadings,or  pleadings  colorably  amended  in  pretended 
compliance  with  a  rule  of  Court  or  Judge's  order  to  amend, 
to  be  struck  out,  or  may  make  such  order  respecting  the 
same,  and  also  respecting  the  costs  of  the  application,  as  the 
Court  or  Judge  sees  fit. 

DEMURRERS. 

89.  Either  party  may  object  by  demurrer  to  the  pleading 
of  the  opposite  party,  on  the  ground  that  such  pleading 
does  not  set  forth  sufficient  ground  of  action,  defence,  or 
reply,  as  the  case  may  be. 

90.  The  form  of  demurrer  shall  be  as  follows,  or  to  the 
like  offset :— 
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The  defendant,  by  his  attorney,  {or  plaintiff,  as  ilie  case 
may  be),  (or  in  person,  &c.)  says  that  the  declaration,  (or  plea, 
&c.)  is  bad  in  substance. 

A  statement  of  some  substantial  matter  of  law  intended  to 
be  argued  shall  be  stated  thereon,  or  served  on  the  opposite 
party  with  the  demurrer ;  and  if  the  opposite  party  intend  to 
rely  on  any  defects  in  the  previous  pleading,  he  shall  deliver 
a  statement  thereof  with  the  joinder  in  demurrer ;  and  if 
any  demurrer  is  delivered  without  such  statement,  or  with 
a  Mvolous  statement,  it  may  be  set  aside  by  the  Court  or  a 
Judge,  and  leave  may  be  given  to  sign  judgment  for  want 
of  a  plea. 

91.  The  form  of  a  joinder  in  a  demurrer  shall  be  as  fol- 
lows, or  to  the  like  effect : — 

The  plaintiff  (or  defendant)  says  that  the  declaration  (or 
plea,  &c.)  is  good  in  substance. 

92.  Where  issue  is  joined  on  demurrer,  the  Court  shall 
give  judgment  according  as  the  very  right  of  the  cause  and 
matter  in  law  shall  appear  unto  them,  without  regarding 
any  imperfection,  omission,  defect  in  or  lack  of  form ;  and 
no  case  shall  be  arrested,  stayed  or  reversed  for  any  such 
imperfection,  omission,  defect  in  or  lack  of  form. 

93.  No  pleading  shall  be  deemed  insufficient  for  any  defect 
which  formerly  could  only  have  been  objected  to  by  special 
demurrer ;  but  in  all  cases  of  duplicity,  informality  or  other 
ground  of  special  demurrer  under  the  former  practice  of  the 
Supreme  Court  in  any  pleading,  the  same  may  be  objected 
to  before  the  Court  or  a  Judge,  and  allowed  or  refused  on 
such  terms  as  may  be  deemed  just.  ' 

PARTICULARS. 

94.  In  all  cases  wherein  by  law  particulars  may  now  be 
required,  a  demand  of  particulars  in  writing,  duly  served 
upon  the  opposite  party  or  his  attorney,  shall  from  the  time 
of  such  service  have  the  like  effect  as  a  Judge's  order ;  that 
is  to  say,  where  served  on  the  plaintiff  or  his  attorney,  such 
demand  of  particulars  shall  operate  as  a  stay  of  proceedings 
until  the  same  be  given,  and  where  served  on  the  defendant 
or  his  attorney,  shall,  unless  the  particulars  of  set-off  be 
given  within  six  days  after  service  of  the  demand,  preclude 
the  defendant  from  giving  evidence  of  his  set-off  on  the  trial 
of  the  cause ;  provided  that  if  either  party  is  dissatisfied  with 
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the  particulars  given  in  pursuance  of  such  demand,  an  order 
of  a  Judge  may  be  obtained  for  further  particulars  as  in 
ordinary  cases ;  and  provided  also,  that  either  party  may 
obtain  the  order  of  a  Judge  to  set  aside  such  demand,  or  to 
enlarge  the  time  for  giving  the  particulars,  or  for  such  other 
order  in  xegard  to  such  demand  or  particulars  as  the  justice 
of  the  case  may  require.  A  copy  of  the  particulars  of  the 
demand  and  set-ofi  shall  be  annexed  by  the  plaintiff's  attor* 
ney  to  the  record  at  the  time  it  is  entered  for  trial. 

Misnomer,  Mis-joinder  and  Non-joinder  of  Parties. 

95.  No  plea  in  abatement  for  misnomer  shall  be  allowed 
in  any  i)ersonal  action,  but  in  cases  of  misnomer  the  defend- 
ant may,  upon  a  Judge's  summons,  founded  on  an  affidavit 
of  the  right  name,  cause  the  declaration  to  be  amended  at 
the  cost  of  the  plaintiff  by  inserting  the  right  name ;  and  in 
case  such  summons  be  discharged,  the  party  applying  there- 
for to  pay  the  costs  of  the  application. 

96.  The  Court  or  a  Judge  may  at  any  time  before  the  trial 
of  any  cause  order  that  any  person  or  persons  not  joined  as 
plaintiff  or  plaintiffs  in  such  action  shall  be  so  joined,  or 
that  any  person  or  persons  originally  joined  as  plaintiff  or 
plaintiffs  shall  be  struck  out  from  such  cause,  if  it  shall  ap- 
pear  to  such  Court  or  Judge  that  injustice  will  not  be  done 
by  such  amendment,  and  that  the  person  or  persons  so  to  be 
added  consent  either  in  x>erson,or  by  writing  under  his,  her, 
or  their  hands,  to  be  so  joined ;  or  that  the  person  or  persons 
to  be  struck  out  as  aforesaid,  were  originally  introduced 
without  his,  her,  or  their  consent,  or  that  such  person  or 
I>er6ons  consent  in  manner  aforesaid  to  be  struck  out ;  and 
such  amendment  shall  be  made  upon  such  terms  as  to  the 
amendment  of  the  pleadings,  if  any,  postponement  of  the 
trial,  or  otherwise,  as  the  Court  or  Judge  shall  think  proper, 

97.  In  case  it  appears  at  the  trial  or  assessment  of  damages 

in  any  action,  that  there  has  been  a  mis-joinder  of  plaintiff^ 

or  that  some  person  or  persons  not  joined  as  plaintiff  or 

plaintiffs  ought  to  have  been  so  joined,  and  the  defendant 

has  not,  at  or  before  the  time  of  pleading,  given  notice  in 

writing  that  he  objects  to  such  non-joinder,speci{ying  therein 

the  name  or  names  of  such  person  or  x>ersons ;  and  if  it  ap- 

peara  to  the  Court,  or  Judge  presiding  at  the  trial,  that  such 

mis^joinder  or  non-joinder  was  not  for  the  purpose  of  obtain- 
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ing  an  undue  advantage,  and  that  injustice  will  not  be  done 
by  such  amendment,  and  that  the  person  or  persons  to  be 
added  as  aforesaid,  consent  either  in  person  or  by  writing 
under  his  or  their  hands,  to  be  so  joined,  or  that  the  person 
or  persons  to  be  struck  out  as  aforesaid  were  originally  in- 
troduced without  his,  her,  or  their  consent,  or  that  BUch 
person  or  persons  consent  in  manner  aforesaid  to  be  so  struck 
out,  such  mis-joinder  or  non-joinder  may  be  amended  as  a 
variance,  at  the  trial  or  assessment,  by  the  Court,  or  Judge 
who  presides  at  the  trial  or  assessment,  in  like  manner  as  to 
the  mode  of  amendment  and  proceedings  consequent  thereon, 
or  as  near  thereto  as  the  circumstances  of  the  case  will  admit, 
as  in  the  case  of  the  amendment  of  variances  under  the  one 
hundred  and  sixty  first,  one  hundred  and  sixty  second,  and 
one  hundred  and  sixty  third  Sections  of  this  Chapter  relate 
ing  to  "Amendment." 

98.  Every  such  amendment  shall  be  made  upon  such  terms 
as  the  Court  or  Judge  thinks  proper ;  and  when  any  such 
amendment  has  been  made,  the  liability  of  any  i>erson  who 
shall  have  been  added  as  co-plaintifi*  shall,  subject  to  any 
terms  imposed  as  aforesaid,  be  the  same  as  if  such  person 
had  been  originally  joined  in  the  action.  , 

99.  In  case  the  notice  mentioned  in  the  ninety  seventh 
Section  be  given,  or  any  plea  in  abatement  of  a  non-joinder  of 
a  person  or  personef  as  co-plaintiff  or  co-plaintiffs  be  pleaded 
by  the  defendant,  (in  cases  where  such  plea  in  abatement 
may  be  pleaded),  the  plaintiff  may,  without  any  order,  atnend 
the  writ  and  other  proceedings  (had  before  plea)  by  adding 
the  name  or  names  of  the  person  or  persons  named  in  such 
notice  or  plea  in  abatement,  and  proceed  in  the  action  with- 
out any  further  appearance,  on  payment  of  the  costs  of  and 
occasioned  by  such  amendment  only ;  and  in  such  case  the 
defendant  shall  be  at  liberty  to  plead  cfe  novo. 

100.  In  case  of  the  joinder  of  too  many  defendants  in  any 
action  on  contract,  the  Court  or  a  Judge,  if  it  appears  that 
injustice  will  not  be  done  thereby,  may  at  any  time  before 
the  trial  or  assessment  of  damages  order  the  name  or  names 
of  one  or  more  of  such  defendants  to  be  struck  out,  and  the 
amendment  shall  be  made  upon  such  terms  as  the  Court  or 
Judge  thinks  proper ;  and  in  case  it  appears  at  the  trial  of 
any  action  on  contract  that  there  has  been  a  mis-joinder  of 
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defendants,  such  mis-joinder  may  be  amended  as  a  variance 
at  the  trial  in  like  manner  as  the  mis-joinder  of  plaintiffs  has 
been  hereinbefore  directed  to  be  amended,  and  npon  snch 
terms  as  the  Court  or  Judge  by  whom  such  amendment  is 
made  thinks  proper. 

101.  In  any  action  on  contract  where  the  non-joinder  of 
any  person  as  co-defendant  has  been  pleaded  in  abatement, 
the  plaintiff  may,  without  any  order,  amend  the  writ  of  sum- 
mons and  the  declaration,  by  adding  the  name  of  the  person 
mentioned  in  such  plea  in  abatement,  and  proceed  against 
the  original  defendant  or  defendants,  and  the  person  so  named 
in  such  plea  of  abatement ;  but  the  date  of  such  amendment 
shall,  as  between  the  person  so  named  in  such  plea  of  abate- 
ment and  the  plaintiff,  be  considered  for  all  purposes  as  the 
commencement  of  the  action. 

102.  In  any  action  against  any  joint  obligor  or  contractor 
the  action  shall  not  abate,  nor  the  plaintiff  be  required  to 
amend  on  account  of  any  other  joint  obligor  or  contractor 
not  haying  been  made  a  defendant,  unless  the  party  pleading 
such  non-joinder  avers  in  his  plea  that  such  joint  obligor  or 
contractor  is  living  within  the  limits  of  this  Province,  and 
fitaiea  the  place  of  his  residence,  nor  unless  an  affidavit  of 
tjbe  truth  of  such  plea  be  filed  therewith ;  and  to  any  plea  in 
abatement  of  the  non-joinder  of  another  i>erson,  the  plaintiff 
may  reply  that  such  other  i>erson  has  been  discharge  by 
bankruptcy  or  insolvency,,  and  discharge  duly  obtained  ac- 
cording to  the  provisions  of  the  law  in  that  behalf. 

108.  In  all  cases  after  a  plea  in  abatement  and  amendment 
as  aforesaid,  if  it  appears  upon  the  trial  of  the  action  that 
the  person  or  persons  so  named  in  such  plea  in  abatement 
was  or  were  jointly  liable  with  the  original  defendant  or  de- 
fendants, such  defendant  or  defendants  shall  be  entitled  as 
against  the  plaintiff  to  the  costs  of  such  plea  in  abatement 
and  amendment ;  but  if  at  such  trial  it  appears  that  the  ori- 
ginal defendant  or  any  of  the  original  defendants  is  or  are 
liable,  but  that  one  or  more  of  the  persons  named  in  the  plea 
of  abatement  is  or  are  not  not  liable  as  a  contracting  party  or 
parties,the  plain  tiff  shall  nevertheless  be  entitled  tojudj^ment 
against  the  other  defendant  or  defendants  who  appear  to  be 
liable ;  and  every  defendant  who  is  not  so  liable  shall  have 
judgment,  and  shall  be  entitled  to  h\H  costs  as  against  the 
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plaintiff;  but  the  plaintiff  shall  be  allowed  such  costs,  to- 
gether with  the  other  costs  on  the  plea  in  abatement  and 
amendment,  as  costs  in  the  cause  against  the  original  defen- 
dant or  defendants  who  so  pleaded  in  abatement  the  non- 
joinder of  such  person^but  any  such  defendant  who  so  pleaded 
in  abatement  may  on  the  trial  adduce  evidence  of  the  liability 
of  the  defendants  named  by  him  in  such  plea. 

Trials,  Judgments,  and  Writs  op  Inquiry. 

104.  Whenever  a  cause  is  taken  down  to  trial  by  proviso, 
it  shall  be  tried  by  the  record  which  is  first  entered,  whether 
it  be  the  plaintiff's  or  defendant's,  unless  the  Court  other- 
wise order  on  good  cause  shewn  by  affidavit. 

105.  No  rule  for  assessment  of  damages  or  for  judgment 
shall  be  necessary. 

106.  Judgment  by  default  shall  be  final  where  it  was 
heretofore  final,  and  in  actions  where  the  plaintiff  seeks  to 
recover  a  debt  or  liquidated  demand  in  money,  the  true 
cause  and  amount  of  which  has  been  stated  in  the  special 
indorsement  on  the  writ  of  summons. 

10  Y.  Any  writ  of  inquiry  ofdamages  may  be  made  return- 
able and  be  returned  on  any  day  certain  in  term  or  vacation 
to  be  named  in  such  writ,  and  such  writ  shall  be  as  valid  and 
effectual  as  if  the  same  had  been  returnable  according  to  the 
present  practice  of  the  Court ;  and  at  the  expiration  of  seven 
days  from  the  return  thereof  the  costs  may  be  taxed,  final 
judgment  signed,  and  execution  issued,  unless  the  Sheriff  or 
other  officer  before  whom  the  same  may  be  executed,  shall 
certify  under  his  hand  upon  such  writ,that  judgment  ought 
not  to  be  signed  until  the  defendant  shall  have  had  an  op. 
portunity  to  apply  to  the  Court  to  set  aside  the  execution 
thereof,  or  a  Judge  shall  order  the  judgment  to  be  stayed 
until  a  day  to  be  named  in  such  order. 

108.  In  case  the  signing  of  judgment  on  such  writ  shall 
be  postponed  by  reason  of  such  certificate  or  order,  or  by 
choice  of  the  plaintiff',  or  otherwise,  and  judgment  shall  be 
afterwards  signed  thereon,  such  judgment  shall  be  entered 
of  record  as  of  the  dav  of  return  of  such  writ,  unless  the 
Court  shall  otherwise  direct. 

109.  All  judgments,  whether  interlocutory  or  final,  shall 
be  entered  of  record  of  the  day  of  the  month  and  year, 
whether  in  term  or  vacation,  when  signed,  and   shall  not 
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have  relation  to  any  other  day ;  provided  that  it  shall  be 
competent  for  the  Court  or  a  Judge  to  order  a  judgment  to 
be  entered  nunc  pro  tunc, 

110.  No  entry  of  continuances  by  way  of  imparlance,  curia 
advisari  vuU,  vice-comes  nan  misit  breve,  or  otherwise,  shall  be 
made  upon  any  record  or  roll,  or  in  the  pleadings.  No  entry 
shall  be  made  on  any  judgment  roll  of  any  warrants  of  at- 
torney to  sue  or  defend,  and  no  placUaj'urata  or  award  o{  venire 
shall  be  entered  on  the  nisiprius  record. 

111.  In  all  actions  where  the  plaintiff  recovers  a  sum  of 
money,  the  amount  to  which  he  is  entitled  may  be  awarded 
to  him  by  the  judgment  generally,  without  any  distinction 
being  therein  made  as  to  whether  such  sum  is  recoverable 
by  way  of  debt  or  damages. 

112.  In  any  action  in  which  a  postea  may  be  returned 
either  from  the  Sittings  in  the  County  of  York,  or  from  any 
Circuit  Court  in  any  other  County,  the  Clerk  of  the  Fleas 
upon  the  production  of  the  postea  signed  in  the  margin  by 
th^  officer  who  returns  the  postea,  may  tax  the  costs  aoid 
sign  judgment,  whereupon  execution  may  be  issued  forth- 
with ;  provided  always,  that  the  Judge  before  whom  such 
Sittings  or  Circuit  Court  shall  be  held,  in  any  case  where 
justice  may  appear  so  to  require,  may  either  upon  summons 
or  not,  according  to  the  circumstances  of  the  case,  order  the 
returning  of  the  postea  and  the  signing  of  judgment  to  be 
stayed  until  the  Court  shall  make  order  in  the  matter  at  the 
next  succeeding  term ;  and  provided  also,  that  no  such  judg- 
ment shall  be  signed  by  the  Clerk  of  the  Pleas  under  this 
Chapter  until  the  expiration  of  twenty  days  after  the  verdict ; 
and  it  shall  be  the  duty  of  the  Clerk  of  the  Circuits  to  set 
down  the  day  of  the  date  of  the  verdict  in  the  margin  of  the 
postea  when  he  signs  his  name  thereto,  and  to  deliver  the 
postea  to  the  attorney  of  the  successful  party  as  soon  as  may 
be  after  such  verdict,  but  the  party  entitled  to  such  judg- 
ment may  postpone  the  signing  thereof. 

113.  Notwithstanding  any  judgment  so  signed  upon  the 
postea,  or  execution  thereupon  issued,  it  shall  be  lawful  for 
the  Court  to  order  such  judgment  to  be  vacated,  and  execu- 
tion to  be  stayed  or  set  nside,  and  to  enter  an  arrest  of  judg. 
ment,  or  grant  a  new  trial,  or  a  new  writ  of  inquiry,  or  a 
new  assessment  of  damages,  or  of  the  amount  to  be  recovered, 
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as  justice  may  appear  to  require ;  and  thereupon  the  party 
affected  by  such  writ  of  execution  shall  be  restored  to  all 
that  he  may  have  lost  thereby  in  such  manner  as  upon  the 
reversal  of  a  judgment  by  writ  of  error  or  otherwise,  as  the 
Couit  may  think  fit  to  direct. 

114.  The  Clerk  of  the  Pleas  shall  keep  a  book  containing 
an  alphabetical  docket  of  the  defendants'  names,  of  judg- 
ments recovered  in  the  Supreme  Court,  specifying  the  names 
of  the  parties,  the  venue,  the  amount  recovered,  the  time  of 
signing,  and  the  number  of  the  roll ;  for  which  purpose 
every  Attorney  shall  delivery  with  the  judgment  roll  a 
docket  of  the  above  particulars ;  and  until  such  entry  no 
judgment  shall  bind  any  real  estate,  nor  shall  any  execution 
issue  thereon  ;  a  copy  of  the  docket  of  such  judgment,  cer- 
tified by  the  Clerk  of  the  Pleas  or  his  deputy,  shall  be  evi- 
dence of  the  docketing  of  such  judgment  in  all  Courts. 

116.  In  all  actions  on  the  case  upon  promises,  actions  of 
debt,  actions  upon  any  bond  conditioned  for  the  payment  of 
money  by  instalments,  or  for  the  performance  of  agreements 
or  awards,  where  such  agreements  or  awards  are  expressed 
only  for  the  payment  of  any  sum  or  sums  of  money  ;  and  in 
all  actions  for  any  penal  sums  for  not  performing  any  cove- 
nants or  agreements  in  indenture,  deed  or  writing  contained, 
where  such  covenants  or  agreements  are  only  for  the  pay- 
ment of  money ;  actions  of  covenant  for  the  payment  of  any 
certain  sum  or  sums  of  money,  in  which  judgment  shall  be 
given  for  the  plaintiff  upon  demurrer,  or  by  confession,  or  by 
nihil  dicU,  damages  may  be  assessed,  or  the  truth  of  all 
breaches  assigned  or  suggested  on  the  record  may  be  inquired 
of,  and  the  damages  thereupon  assessed  by  the  Court,  or  by 
a  Judge  in  vacation,  without  the  intervention  of  a  jury ;  pro- 
vided always,  that  nothing  herein  contained  shall  extend  to 
actions  on  bonds  conditioned  for  the  pajrment  of  a  single 
sum  of  money,  not  payable  by  instalments,  nor  to  cases  where 
the  cause  of  action  and  amount  have  been  specially  indorsed 
on  the  writ  of  summons ;  upon  the  production  of  such  assess- 
ment, signed  by  any  such  Judge,  it  shall  be  lawful  for  the 
Clerk  of  the  Court  to  tax  the  costs  and  sign  judgment,  where- 
upon execution  may  issue  forthwith ;  provided  always,  that 
no  such  assessment  or  inquiry  and  assessment  shall  be  made 
in  vacation  until  the  expiration  of  twenty  days  after  the  day 
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on  which  judgment  on  demurrer,  or  confession,  ornHiUdicU, 
shall  have  been  entered ;  provided  also,  that  the  defendant  in 
any  such  action  may,  ui>on  due  application  therefor,  have 
such  assessment,  or  inquiry  and  assessment,  made  by  a  jury, 
and  that  the  Judge  who  may  be  applied  to  in  vacation  to 
make  such  inquiry  and  assessment,  shall  have  power  to 
order  the  same  to  be  made  by  a  jury  in  the  usual  manner, 
when  the  same  may  appear  prox)er  or  expedient. 

116.  Such  judgment  shall,  as  now  accustomed,  remain, 
continue,  and  be  as  a  further  security  to  answer  to  the  plain* 
tiff,  and  his  executors  or  administrators,  such  damages  as 
shall  or  may  be  sustained  for  further  breach  of  any  condition 
or  covenant  in  the  bond,  indenture,  deed  or  writing  con- 
tained ;  ui>on  which  the  plaintiff  may  have  a  scire  facias  upon 
the  said  judgment  against  the  defendant,  or  against  his  heirs 
or  his  executors  or  administrators,  suggesting  such  other 
breach  or  breaches,  and  to  summon  him  or  them  respectively 
to  shew  cause  why  execution  should  not  be  had  or  awarded 
upon  the  said  judgment ;  and  if  no  appearance  be  entered 
by  the  defendant  upon  such  scire  facias^  the  Court  may  assess 
such  further  damages,and  award  execution  therefor, together 
with  the  costs  and  charges  of  such  proceedings,  in  manner 
as  hereinbefore  directed ;  and  so  in  case  of  any  further 
breaches,  a  further  assignment  or  suggestion  may  be  made, 
and  the  like  proceedings  may  be  had  as  hereinbefore  directed. 

lit.  Nothing  herein  contained  shall  prevent  the  defendant 
from  having  a  jury  summoned  to  assess  the  damages  upon 
the  breaches  assigned  in  the  manner  heretofore  accustomed* 
provided  he  give  notice  to  the  plaintiff  of  such  wish  or  inten- 
tion within  ten  days  after  judgment  is  signed  in  the  action, 
or  such  scire  facias  served ;  and  provided  also,  that  the  Court 
shall  have  full  power  to  order  and  direct  the  damages  to  be 
assessed  by  a  jury,  in  any  case  where  the  same  may  appear 
proper  or  expedient,  and  to  award  execution  thereupon. 

118.  Upon  all  debts  or  sums  certain,  payable  at  a  certain 
time  or  otherwise,  the  jury  on  the  trial  of  any  issue,  or  om 
any  inquisition  ofdamages,  orthe  Courtor  Judge  upon  any 
assessment  of  damages,  may  if  they  shall  think  fit,  allow 
interest  to  the  creditor  at  a  rate  not  exceeding  six  per  cent, 
from  the  time  when  such  debts  or  sums  certain  were  payable, 
if  such  debts  or  sums  be  payable  by  virtue  of  some  written 
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instrument  at  a  certain  time ;  or  if  payable  otherwise,  then 
from  the  time  when  demand  of  payment  shall  have  been 
made  in  writing,  so  as  such  demand  shall  give  notice  to  the 
debtor  that  interest  will  be  claimed  from  the  date  of  such 
demand  until  the  time  of  payment,  provided  that  interest 
shall  be  payable  in  all  cases  in  which  it  is  now  payable  by 
law. 

119.  The  jury  on  the  trial  of  any  issue  or  any  inquisition 
of  damages,  may  if  they  shall  think  fit,  give  damages  in  the 
nature  of  interest,  over  and  above  the  value  of  the  goods  at 
the  time  of  the  conversion  or  seizure,  in  all  actions  of  trover 
or  trespass  de  bonis  asportatis,  and  over  and  above  the  money 
recoverable  in  all  actions  on  policies  of  insurance. 

120.  In  all  cases  where  any  verdict  or  assessment  of  any 
debt  or  damages  may  be  given  or  made  for  any  party  in  any 
suit  in  which  interest  is  or  may  have  been  included,  and 
the  final  judgmeiit  of  the  Court  thereupon  may  have  been  de- 
layed by  the  opposite  party  either  by  rule  nisi,  demurrer  or 
otherwise,  it  shall  be  lawful  for  the  Court  in  its  discretion, 
when  such  verdict  or  assessment  is  sustained,  to  allow  in- 
terest thereupon  at  a  rate  not  exceeding  six  per  centum  per 
annum,  from  the  time  of  such  verdict  or  assessment  until 
the  rendering  of  final  judgment  therefor. 

121.  In  all  cases  where  judgment  for  any  debt  or  damages 
shall  be  duly  signed,  or  may  have  been  signed  since  the 
twenty  third  day  of  April  in  the  year  of  our  Lord  one  thou- 
sand eight  hundred  and  sixty  two,  interest  at  six  per  cent, 
may  be  recovered  thereon  from  the  time  of  signing  such 
judgment,  and  such  interest  may  be  levied  by  the  Sheriff  in 
addition  to  the  sums  directed  to  be  levied  by  the  execution, 
provided  a  direction  to  that  effect  is  indorsed  on  the  execu- 
tion issued  on  such  judgment. 

122.  Where  procedings  are  taken  against  joint  debtori 
on  any  joint  contract  or  obligation,  and  any  or  either  of  them 
is  or  are  arrested  or  served  with  process  in  the  suit,  the 
plaintiff,  in  case  judgment  shall  pass  for  him  in  the  suit, 
shall  recover  such  judgment  against  the  debtor  or  debtors  so 
arrested  or  served,  together  with  the  other  joint  debtors,  in 
the  same  manner  as  if  they  had  all  been  arrested  or  served 
with  process ;  but  no  execution  shall  be  executed  against  the 
body,  lands,  or  goods,  the  sole  property  of  any  such  debtor 
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or  debtors  not  arrested  or  served  with  process,  before  a  scire 
facias  brought  against  him  or  them  on  such  judgment,  and 
such  debtor  or  debtors  may  give  in  evidence  in  the  proceed- 
ing  on  scire  facias  any  matter  which  would  have  been  a  de- 
fence for  him  or  them  in  the  original  action. 

EXECUTION. 
128.  It  shall  not  be  necessary  to  issue  any  execution  directed 
to  the  Sheriff  of  the  County  in  which  the  venue  is  laid ;  but 
writs  of  execution  except  as  aforesaid  may  issue  in  the  first 
instance  into  any  County,  and  be  directed  to  and  be  executed 
by  the  Sheriff  of  any  County,  as  if  the  venue  had  been  laid 
in  the  County  where'  such  execution  is  directed  to  be  exe- 
cuted, and  without  inserting  any  testatum  clause  in  such 
writ  of  execution. 

124.  All  writs  of  execution  may  be  tested  on  the  day  on 
which  the  same  are  issued,  whether  in  term  or  vacation,  and 
shall  be  made  returnable  in  term,  according  to  the  present 
practice. 

125.  During  the  lives  of  the  parties  to  a  judgment,  or  those 
of  them  during  whose  lives  execution  might  formerly  have 
been  issued  within  a  year  and  a  day  without  a  scire  facias^ 
an  execution  may  be  issued  within  the  period  of  fifteen  years 
from  the  signing  of  £uch  judgment,  without  a  revival  of  the 
judgment. 

126.  Executions  may  issue  upon  judgments  obtained  on 
the  summary  side  of  the  Court  as  was  heretofore  the  practice. 

Offer  to  Suffer  Judgment  by  Default. 

127.  Whenever  any  defendant  in  any  action  wherein  debt 
or  damages  only  are  sought  to  be  recovered,  shall  file  in  the 
Office  of  the  Clerk  of  the  Pleas  an  offer  and  consent  in  writ- 
ing signed  by  the  defendant  or  his  attorney  in  the  record, 
to  suffer  judgment  by  default,  and  that  judgment  shall  be 

•  rendered  against  him  as  debt  or  damages  for  a  sum  by  him 

specified  in  the  said  writing,  the  same  shall  be  entered  of 

record,  together  with  the  time  when  the  same  was  tendered, 

and  the  plaintiff  or  his  attorney  may  at  any  time  within  ten 

days  after  he  has  received  notice  of  such  offer  and  consent, 

file  as  aforesaid  a  memorandum  in  writing,  of  his  acceptance 

of  judgment  for  the  sum  so  offered  as  debt  or  damages,  and 

judgment  may  be  signed  accordingly  with  costs ;  or,  if  after 

such  notice,  a  Judge  shall  for  good  cause  grant  the  plaintiff 
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a  farther  time  to  elect,  then  the  plaintiff  may  signify  his 
acceptance  as  aforesaid,  at  any  time  before  the  expiration  of 
the  time  so  allowed,  and  judgment  may  be  rendered  upon 
such  acceptance,  as  if  the  acceptance  had  been  within  ten 
days  as  aforesaid ;  but  nothing  herein  contained  shall  ex- 
tend to  actions  of  replevin. 

128.  Whenever  in  the  final  disposition  of  any  such  action, 
such  offer  and  consent  shall  have  been  made  by  the  defend- 
ant,  and  the  plaintiff  shall  not  recover  a  greater  sum  than  the 
sum  so  offered,  not  including  interest  on  the  sum  reoavered 
in  debt  or  damages  from  the  date  of  such  offer,  the  defendant 
shall  have  judgment  againstthe  plaintiff  for  his  costs  by  him 
incurred  after  the  date  of  such  offer  and  execution  shall  ibsqb 
therefor ;  and  the  plaintiff,  if  he  shall  recover  any  debt  or 
damages,  shall  be  allowed  his  costs  only  up  to  the  date  of 
such  offer  or  consent. 

129.  Where  two  or  more  causes  of  action  are  joined,  a 
defendant  may  in  the  manner  aforesaid  offer  to  suffer  jud^ 
ment  by  default,  in  respect  of  one  or  more  of  such  causes  of 
action  being  for  the  recovery  of  debt,  or  damages  only ;  and 
upon  the  plaintiff  filing  his  acceptance  in  the  manner  and 
time  aforesaid,  he  may  sign  judgment  with  costs,  in  respect 
of  the  cause  or  causes  of  action,  in  reference  to  which  the 
defendant  so  offered  to  suffer  judgment  by  default,  as  if  such 
cause  or  causes  of  action  had  not  been  joined  with  any  other, 
and  in  such  form  as  may  be  directed  by  rule  of  Court ;  and 
the  like  proceedings  may  be  had  and  taken  in  respect  of  the 
remaining  cause  or  causes  of  action  as  if  none  other  had 
been  joined  therewith. 

180.  If  such  offer  shall  not  be  accepted,  and  the  plaintiff 
in  the  final  disposition  of  such  action  shall  not,  in  respect  of 
the  cause  or  causes  of  action  in  reference  to  which  such  offer 
Tvas  made,  recover  more  than  the  sum  so  offered,not  includ- 
ing interest  as  aforesaid  on  the  sum  so  recovered  in  respect 
thereof,  the  defendant  shall  have  judgment  against  the  plain- 
tiff' for  his  costs  by  him  incurred  in  respect  of  such  cause  or 
causes  of  action  after  the  date  of  such  offer,  and  execution 
shall  issue  thereon;  and  the  plaintiff,  if  he  shall  recover  any 
debt  or  damages,  shall  be  allowed  his  costs  in  respect  of  such 
cause  or  causes  of  action  only  up  to  the  date  of  such  offer 
or  consent 
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181.  No  oflTer  or  consent  made  in  accordance  with  the 
foregoing  Sections  which  shall  not  be  accepted  shall  be 
evidence  against  the  party  making  the  same,  either  in  any 
subsequent  proceedings  in  the  action  in  which  such  offer 
is  made,  or  in  any  other  action  or  suit. 

Effect  of  Death  or  Marriage  upon  the  Proceedings 

IN  AN  Action. 

13S.  The  death  of  a  plaintiff  or  defendant  shall  not  cause 
the  action  to  abate,  but  it  may  be  continued  as  hereinafter 
mentioned. 

188.  In  case  there  be  two  or  more  plaintiffs  or  defendants! 
and  one  or  more  of  them  dies,  and  if  the  cause  of  action  sur- 
rires  to  the  surviving,  plaintiff  or  plaintiffs,  or  against  the 
surviving  defendant  or  defendants,  the  action  shall  not  be 
thereby  abated,  but  such  death  being  suggested  on  the  record 
the  action  shall  proceed  at  the  suit  of  the  surviving  plaintiff 
or  plaintiffs  against  the  surviving  defendant  or  defendants. 

1^4.  In  case  of  the  death  of  a  sole  plaintiff,  or  sole  survi- 
ving plaintiff,  the  legal  representative  of  such  plaintiff  may) 
by  leave  of  the  Court  or  a  Judge,  enter  a  suggestion  of  the 
death,  and  that  he  is  such  legal  representative,  and  the  action 
shall  thereupon  proceed ;  and  if  such  suggestion  be  made 
before  the  trial  the  truth  of  the  suggestion  shall  be  tried 
thereat,  together  with  the  title  of  the  deceased  plaintiff,  and 
such  judgment  shall  follow  upon  the  verdict  in  favour  of  or 
against  the  person  making  such  suggestion,  as  if  such  i>er- 
son  were  originally  the  plaintiff. 

135.  In  case  of  the  death  of  a  sole  defendant  or  sole  survi- 
ving defendant  where  the  action  survives,  the  plaintiff  may 
make  a  suggestion  of  the  death  either  in  any  of  the  plead- 
ings, if  the  cause  has  not  arrived  at  issue,  (,or  by  filing  a 
suggestion  with  the  other  pleadings  if  it  has  so  arrived),  and 
that  a  i)er5on  named  in  such  suggestion  is  the  executor  or 
administrator  of  the  deceased,  and  may  thereupon  serve  such 
executor  or  administrator  with  a  copy  of  the  writ  and  sug- 
gestion, and  of  the  other  pleading,  and  with  a  notice  signed 
*by  the  plaintiff  or  his  attorney,  requiring  such  executor  or 
administrator  to  appear  within  twenty  days  after  service 
of  the  notice,  and  notifying  him  that  in  default  of  his  so 
doing  the  plaintiff  may  sign  judgment  against  him  9@  such 
executor  or  administrator. 
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136.  The  same  proceedings  may  be  had  and  taken  in  case 
of  non-appearance  after  such  notice,  as  upon  a  writ  against 
such  executor  or  administrator  in  respect  of  the  cause  for 
which  such  action  has  been  brought. 

187.  In  case  of  the  death  before  declaration,  the  sugges- 
tion shall  form  part  of  the  declaration,  which  shall  be 
served  with  a  notice  to  plead  in  twenty  days,  and  the  new 
defendant  shall  plead  to  the  declaration  and  suggestion  at 
the  same  time. 

188.  In  case  the  plaintiff  has  declared,  but  the  defendant 
has  not  pleaded,  before  the  death,  the  new  defendant  shall 
plead  at  the  same  time  to  the  declaration  and  «ugg«stion ; 
and  in  case  the  defeadant  jshall  have  pleaded  before  the 
death,  the  new  defendant  shall  have  liberty  to  plead  to  the 
suggestion  only  by  way  of  denial  of  his  representative  cha- 
racter, or  such  plea  as  may  be  appropriate  to  and  rendered 
necessary  by  his  character  of  executor  or  administrator,  un- 
less by  the  leave  of  the  Court  or  a  Judge  he  should  be  al- 
lowed to  plead  fresh  matter  in  answer  to  the  declaration. 

189.  In  case  the  defendant  had  pleaded  before  the  death, 
but  the  pleadings  have  not  arrived  at  issue,  the  new  defen- 
dant, besides  pleading  to  the  suggestion,  shall  continue  the 
pleadings  to  issue  in  the  same  manner  as  the  deceased  might 
have  done,  and  the  pleadings  upon  the  declaration  and  the 
pleadings  upon  the  suggestion  shall  be  tried  together ;  and 
in  case  the  plaintiff  recovers,  he  shall  be  entitled  to  the  like 
judgment  in  respect  of  the  debt  or  sum  sought  to  be  re- 
covered, and  in  respect  of  the  costs  prior  to  the  suggestion, 
and  in  respect  of  the  costs  of  the  suggestion  and  subsequent 
thereto,  as  in  an  action  originally  commenced  against  the 
executor  or  administrator. 

140.  The  death  of  either  party  between  verdict  and  judg- 
ment shall  not  hereafter  be  alleged  for  error,  so  as  such 
judgment  be  entered  within  two  terms  after  the  verdict. 

141.  If  the  plaintiff  in  an  action  dies  after  interlocutory 
judgment  and  before  final  judgment  obtained  therein,  the 
action  shall  not  abate  by  reason  thereof,  if  such  action  might 
have  been  originally  prosecuted  or  maintained  by  the  exe- 
cutor or  administrator  of  the  plaintiff;  and  if  the  defendant 
dies  after  interlocutory  judgment  and  before  final  judgment, 
the  action  shall  not  abate,  if  such  action  might  have  been 
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originally  proaecnted  or  maintained  against  the  executor 
or  administrator  of  such  defendant. 

142.  The  plaintiff,  or  if  he  dies  after  interlocutory  judg- 
ment, his  executor  or  admiiiistrator,  shall  hare  a  writ  of 
revivor  in  the  form  No.  9  in  Schedule  A,  or  to  the  like 
effect)  against  the  defendant,  if  living,  after  such  interlocu- 
tory judgment ;  or  if  dead,  then  against  his  executors  or 
administrators,  to  shew  cause  why  damages  in  such  action 
should  not  be  assessed  and  recovered  by  the  plaintiff,  or  by 
his  executor  or  administrator. 

148.  If  such  defendant,  his  executor  or  administrator, 
appears  at  the  return  of  such  writ,  and  does  not  shew  or 
allege  any  matter  sufficient  to  arrest  the  final  judgment,  or 
if  he  makes  defistult,  the  damages  shall  be  assessed  as  in  other 
cases,  and  final  judgment  be  thereupon  given  for  the  plain- 
tiff, his  executor  or  administrator,  against  the  defendant, 
his  executor  or  administrator,  respectively. 

144.  The  marriage  of  a  female  plaintiff  or  defendant  shall 
not  cause  the  action  to  abate,  but  the  action  may  notwith- 
standing be  proceeded  with  to  judgment,  and  such  judgment 
may  be  executed  against  the  wife  alone ;  or  by  suggestion  or 
writ  of  revivor  pursuant  to  this  Chapter,  judgment  may  be 
obtained  against  the  husband  and  wife,  and  execution  issued 
thereon  ;  and  in  case  of  a  judgment  for  the  wife,  execution 
may  be  issued  thereupon  by  the  authority  of  the  husband, 
without  any  revivor  or  suggestion  :  If  in  any  such  action 
the  wife  shall  sue  or  defend  by  attorney  appointed  by  her 
when  sole,  such  attorney  may  continue  the  action  or  de- 
fence, unless  his  authority  is  countermanded  by  the  hus- 
band, and  the  attorney  changed  according  to  the  practice 
of  the  Court. 

145.  Where  an  action  would  but  for  this  Chapter  have  aba- 
ted by  reason  of  the  death  of  either  party,  and  in  which  the 
proceedings  maybe  revived  and  continued  under  this  Chap- 
ter, the  defendant  or  person  against  whom  the  action  may  be 
so  continued,  may  apply  by  summons  to  compel  the  plaintiff 
or  person  entitled  to  proceed  with  the  action,  to  proceed  ac- 
cording to  the  provisions  of  this  Chapter,  within  such  time 
as  a  Judge  may  order. 

146.  In  default  of  proceeding  according  to  the  order  of  a 
Judge,  the  defendant  or  other  person  against  whom  the 
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action  might  be  so  continued,  may  enter  a  suggestion  of 
such  default,  and  of  the  representative  character  of  the  person 
by  or  against  whom  the  action  might  be  proceeded  with,  as 
the  case  may  b3,  and  shall  have  judgment  for  the  corts  of 
action  against  the  plaintiff,  or  the  person  entitled  to  proceed 
in  his  stead,  as  the  case  may  be ;  and  in  the  latter  case,  to 
be  levied  of  the  goods  of  the  testator  or  intestate. 
Revival  of  Judgments  and  other  Pboceedikos  by  and 
AOAiNST  Persons  not  Parties  to  the  IIIboord. 

147.  In  case  it  becomes  necessary  to  revive  a  judj^entby 
reason  either  of  lapse  of  time  or  of  a  change  by  death  or 
otherwise,  of  the  parties  entitled  or  liable  to  execution,  the 
party  alleging  himself  to  be  entitled  to  execution,  may  either 
sue  out  a  writ  of  revivor  in  the  form  hereinafter  mentioned, 
or  apply  to  the  Court  or  u  Judge  for  leave  to  enter  a  sug- 
gestion upon  the  roll  to  the  effect  that  it  manifestly  appears 
that  such  party  is  entitled  to  have  execution  of  the  judg- 
ment, and  to  issue  execution  thereupon. 

148.  Such  leave  shall  be  granted  by  the  Court  upon  a  rule 
to  shew  cause,  or  by  a  Judge  ujMm  a  summons  to  be  served 
according  to  the  present  practice,  or  in  such  other  manner 
as  the  Court  or  Judge  may  direct,  and  such  rule  or  summons 
may  be  in  the  form  No.  10  in  the  Schedule  A,  or  to  the  like 
effect. 

149.  In  case  it  appears  on  such  application  that  the  party 
making  the  same  is  entitled  to  execution,  the  Court  or  Judge 
shall  allow  such  suggestion  as  aforesaid,  to  be  entered  in 
the  form  No.  11  in  Schedule  A,  or  to  the  like  effect,  and 
execution  to  issue  thereupon,  and  shall  order  whether  or  not 
the  costs  of  such  application  shall  be  .paid  to  the  party  mak- 
ing the  same ;  and  in  case  it  does  not  so  appear,  the  Court 
or  Judge  shall  discharge  the  jule  or  dismiss  the  summons 
with  or  without  costs ;  provided  that  in  such  last  mentioned 
case,  the  party  making  the  application  shall  be  at  liberty  to 
proceed  by  writ  of  revivor,  or  action  on  the  judgment. 

150.  The  writ  of  revivor  shall  be  directed  to  the  party 
called  upon  to  shew  cause  why  execution  should  not  be 
awarded,  and  shall  bear  teste  on  the  day  it  is  issued,  md  be 
served  and  otherwise  proceeded  upon,  whether  in  term  or 
vacation,  in  the  same  manner  as  a  writ  of  summons,  and 
such  writ  may  be  in  the  form  No.  9  in  Schedule  A,  or  to 
the  like  effect. 
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151.  The  venae  in  a  declaration  upon  such  writ  may  be 
laid  in  any  County,  (subject  to  be  changed  as  in  other  cases) 
and  the  pleadings  and  proceedings  thereupon,  and  the 
rights  of  the  parties  respectively  to  costs,  shall  be  the  same 
as  in  an  ordioary  action. 

162.  A  writ  of  revivor  where  necessary  to  revive  a  judg- 
ment less  than  ten  years  old  shall  be  allowed  without  any 
mle  or  order ;  if  more  than  ten  years  old,  not  without  a 
rule  of  Court  or  Judge's  order;  and  if  more  than  fifteen 
years  old,  not  without  a  rule  to  shew  cause. 

168.  Proceedings  against  executors  upon  a  judgment  of 
assets  mfuiuro  may  be  had  and  taken  in  the  manner  herein 
provided  as  to  writs  of  revivor. 

SCIKE  FACIAS. 

164.  Writs  o{  scire  facias  may  be  directed  to  the  Sheriff  of 
any  County  within  the  Province,  whether  or  not  it  be  the 
County  in  which  the  Court  sits,  or  in  which  the  venue  is 
laid,  and  may  be  served  in  any  County  although  directed 
to  the  Sherifi'of  another  County. 

165.  The  proceedings  by  two  nihils  returned,  and  also 
that  of  summoning  by  summonses  on  writs  of  scire  facias, 
shall  continue  abolished. 

156.  The  provisions  of  this  Chapter  as  to  the  return  of 
writs,  shall  apply  to  writs  of  scire  facias,  and  such  writs  shall 
be  made  returnable  in  like  manner  as  writs  of  summons 
and  capias  issued  under  this  Chapter,  and  shall  be  proceeded 
upon  in  like  manner  as  writs  of  summons. 

15t.  When  the  defendant  in  scire  facias  is  within  the  Pro- 
vince, or  has  a  known  place  of  abode  therein,  the  service 
shall  be  made  in  the  same  manner  as  directed  in  the  seventh 
Section  of  this  Chapter  respecting  the  service  of  summons. 

168.  When  any  defendant  in  scire  facias  cannot  be  found 
within  the  Province,  and  has  not  a  known  place  of  abode 
therein,  writs  of  scire  facias  may  be  served  by  delivering  a 
copy  of  the  .writ  to  any  known  agent  of  such  defendant,  or 
to  any  person  having  charge  of  any  property,  real  or  per- 
sonal, of  such  defendant,  or  being  jointly  interested  in  any 
property,  real  or  personal,  of  such  defendant  within  the  Pro- 
vince ;  and  such  service  shall  be  deemed  good  service  when 
60  ordered  by  the  Court,  or  a  Judge,  upon  affidavit  of  such 
service,  and  upon  its  being  also  made  to  appear,  upon  affida* 
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vit  to  the  satisfaction  of  the  Court  or  a  Judge,  that  tl^e  de- 
fendant cannot  be  found,  and  has  no  known  place  of  abode 
within  the  Province. 

159.  Good  service  of  writs  o{  scire  facias^  according  to  the 
provisipns  hereof,  shall  in  all  cases  be  equivalent  to  a  re- 
turn  of  scire  feci  by  the  Sheriff  as  formerly  practiced. 

160.  When  it  shall  be  made  to  appear,  upon  affidavit  to 
the  satisfaction  of  the  Court  or  a  Judge,  that  such  writ  can- 
not be  served  in  any  of  the  modes  hereinbefore  specified  for 
that  purpose,  such  Courtor  Judge  shall,  after  the  return  and 
filing  of  the  writ,  direct  a  rule  to  be  entered  requiring  any 
defendant,  as  to  whom  such  service  cannot  be  made,  to  ap- 
pear to  such  writ  within  thirty  days  after  the  last  publication 
of  such  rule  in  one  or  more  newspapers  published  in  such 
parts  of  the  Province  as  the  Court  or  Judge  shall  direct,  and 
a  copy  of  such  rule,  certified  by  the  Clerk  of  the  Pleas,  shall 
be  published  in  such  newspaper  or  newspapers  for  four 
weeks  successively  ;  and  if  an  appearance  to  the  scire  facias 
shall  not  be  duly  entered  for  the  defendant  within  the  said 
thirty  days,  such  proceedings  may  be  had  as  in  the  case  of 
default  of  appearance  after  due  service  of  the  writ ;  affidavit 
of  the  due  publication  of  such  rule,  according  to  the  tenor 
thereof,  being  first  made  and  filed. 

AMENDMENTS. 

161.  Amendments  in  any  process, plekding,  or  other  legal 
proceeding,  shall  at  any  time  be  made  or  allowed  with  or 
without  a  rule  or  order  for  that  purpose^  by  any  Judge  or 
Court  at  discretion,  either  at  Chambers,  at  Nisi  Prius,  or  at 
Bar;  and  in  jio  case  shall  an  amendment  be  refused,  unless 
it  shall  be  apparent  to  the  Ju4ge  or  Court,  .by  affidavit  or 
otherwise,  that  manifest  injustice  to  the  opposite  party  would 
be  the  result  of  each  amendment,  and  that  Buch  injustice 
could  not  be  prevented  by  granting  further  time  to  the  oppo- 
site party  ;  and  the  amendments  may  be  made  on  such  terms 
^s  to  payment  of  costs  and  other  conditions  as  may  be  deem- 
ed necessary. 

162.  It  shall  be  lawful  for  a  Court  or  a  Judge  on  the  trial 
of  a  cause,  to  cause  the  record,  writ  or  document  on  which 
any  trial  may  be  pending  before  the  Court  or  Judge  in  any 
civil  action,  or  in  any  information  in  the  nature  of  a  quo 
warranto,  or  proceeding  on  a  mandamus,  when  any  variance 
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shall  appear  between  the  proof  and  the  recital  or  setting 
forth  on  the  record,  writ  or  document  on  which  the  trial  is 
proceeding,  of  any  writing,  contract,  custom,  prescription, 
name  or  other'matter  in  any  particular  or  particulars  not 
material  in  the  judgment  of  the  Court  or  Judge  to  the  merits 
of  the  case,  and  by  which  the  opposite  party  cannot  haye 
been  prejudiced  in  the  conductofhis  action,  prosecution,  or 
defence,  to  be  forthwith  amended  by  some  officer  of  the 
Court  or  otherwise,  both  in  the  part  of  the  pleadings  where 
such  variance  occurs,  and  in  every  other  part  of  the  pleadings 
which  it  may  become  necessary  to  amend,  on  such  terms  as 
to  payment  of  costs  to  the  other  party,  ur  postponing  the 
trial  to  be  had  before  the  same  or  another  jury,  or  both  pay* 
ment  of  costs  and  postponement,  as  the  Court  or  Judge  shall 
think  reasonable  ;  and  in  case  such  variance  shall  be  in  some 
I>articular  or  particulars  in  the  judgment  of  the  Court  or 
Judge  not  material  to  the  merits  of  the  case,  but  such  as 
^hat  the  opposite  party  may  have  been  prejudiced  thereby  in 
the  conduct  of  his  action,  prosecution,  or  defence,  then  the 
Court  or  Judge  shall  have  power  to  cause  the  same  to  be 
amended  upon  payment  of  costs  to  the  other  party,  and  with- 
drawing the  record  or  postponing  the  trial  as  aforesaid,  as 
the  Court  or  Judge  shall  think  reasonable ;  and  after  any 
such  amendment  the  trial  shall  proceed,  in  case  the  same 
shall  be  proceeded  with,  in  the  same  manner  in  all  respects 
as  if  no  such  variance  had  appeared  :  And  in  case  such  trial 
shall  be  had  at  Nisi  Frius,  the  order  for  the  amendment  shall 
be  indorsed  on  the  postea  or  the  writ,  as  the  case  may  be, 
and  returned,  together  with  the  record  or  writ,  and  there- 
upon such  papers,  rolls  and  other  recordsas  it  maybe  neces* 
saryto  amend,  shallbe  amended  accordingly ;  provided  that 
it  shall  be  Ifiwful  for  any  party  who  is  dissatisfied  with  the 
decision  of  any  Judge  at  Nisi  Prius,  respecting  his  allow- 
ance of  any  such  amendment,  to  apply  to  the  Court  in  banc 
for  a  new  trial  upon  that  ground ;  and  in  case  the  Court 
shall  think  such  amendment  improper,  a  new  trial  shall  be 
granted  accordingly,  on  such  terms  as  the  Court  shall  think 
fit,  or  the  Court  may  make  such  other  order  as  may  be 
deemed  right. 

168.  The  Court  or  a  Judge  shall  and  may,  if  they  or  he 

think  fit,  in  all  such  cases  of  Variance,  instead  of  causing  the 
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record  or  document  to  be  amended  as  aforesaid,  direct  the 
jury  to  find  the  fact  or  facts  according  to  the  evidence,  and 
thereupon  such  finding  shall  be  stated  on  the  record  or  docu- 
ment, and  notwithstanding  the  finding  on  the  issue  joined, 
the  Court  shall,  if  they  shall  think  the  said  variance  imma- 
terial to  the  merits  of  the  case,  and  the  misstatements  such 
as  could  not  have  prejudiced  the  opposite  party  in  the  con- 
duct of  the  action  or  defence,  give  judgment  according  to 
the  very  right  or  justice  of  the  case. 

INITIALS. 
164.  It  shall  not  be  necessary  in  any  process,  pleading, 
affidavit,  or  other  proceeding  whatsoever,  to  designate  any 
of  the  parties  or  other  person  whose  name  may  be  introduced 
into  any  such  proceeding,  by  any  other  than  one  christian 
or  first  name,  being  a  name  commonly  used  by  such  person 
himself,  or  by  which  he  may  generally  have  been  known 
or  called,  and  to  insert  initial  letters,  or  usual  contractions  or 
abbreviations  for  any  other  christian  or  first  name,  where 
such  person  may  have  more  than  one  ;  and  no  process,  plead-* 
ing,  affidavit  orotherproceeding  shall  be  vacated,  annulled, 
set  aside  or  otherwise  afiected  or  treated  as  nugatory,  defec- 
tive, or  irregular,  by  reason  of  the  insertion  of  initial  letters, 
or  other  usual  contractions  or  abbreviations  of  christian  or 
first  names,  where  one  christian  or  first  name  commonly  used 
by  the  person,  or  by  which  he  may  be  generally  called  or 
known,  is  set  out  at  length  ;  provided  always,  that  nothing 
herein  contained  shall  extepd  to  the  insertion  of  names  in 
the  recital  or  setting  forth  of  any  paper  where  it  is  necessary 
or  it  is  purported  to  recite  or  s6t  out  such  deed  or  pai)er  in 
h(BC  verba ;  provided  also,  that  in  all  actions  upon  bills  of 
exchange  or  promissory  notes,  or  other  written  instrumeutr, 
any  of  the  parties  to  which  are  designated  by  the  initial  let- 
ter or  letters,  or  some  contraction  of  the  christian  or  first 
name  or  names,  it  shall  be  sufficient  in  every  affidavit  to  hold 
to  bail,  and  in  the  process  and  declaration  to  designate  such 
persons  by  the  same  initial  letter  or  letters,  or  contraction  of 
the  christian  or  first  name  or  uamee,  instead  of  stating  the 
christian  or  first  name  or  names  in  full. 

INTERPLEADING. 
165.  Upon  an  application  of  a  defendant  in  any  action 
made  after  declaration,  and  before  plea  by  affidavit  or  other- 
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wise,  shewing  that  he  does  not  claim  any  interest  in  the  sub- 
ject matter  of  the  suit,  or  that  the  same  is  claimed  or  sup- 
I>osed  to  belong  to  some  third  party,  and  that  he  does  not  in 
any  manner  collude  with  such  third  party,  a  Judge  may 
order  such  third  party  to  appear,  and  state  the  nature  and 
particulars  of,  and  maintain  or  relinquish  his  claim,  and  upon 
such  order  may  hear  the  allegations  as  well  of  such  third 
])arty  as  of  the  plaintiff,  and  in  the  mean  time  may  stay  the 
proceedings  in  such  action,  and  may  order  such  third  party 
to  make  himself  defendant  in  the  same  or  some  other  action, 
or  proceed  to  trial  on  a  feigned  issue,  and  also  direct  which 
of  the  parties  shall  be  plaintiff  or  defendant  on  such  trial,  or 
with  the  consent  of  the  plaintiff  and  such  third  party,  may 
dispose  of  the  merits  of  their  claims  and  determine  the  same 
in  a  summary  manner,  and  make  such  other  order  therein, 
as  to  costs  and  all  other  matters,  as  may  api>ear  just. 

166.  The  decision  of  a  Judge  in  a  summary  manner  shall 
be  conclusive  against  the  parties  and  all  parties  claiming 
under  them. 

167.  If  such  third  party  shall  not  appear  on  service  of  the 
order  to  maintain  or  relinquish  his  claim,  or  shall  neglect  to 
comply  with  any  order  made  after  appearance,  the  Judge 
may  declare  him,  and  all  persons  claiming  under  him,  to  be 
for  ever  barred  from  prosecuting  his  claim  against  the  origi- 
nal  defendant,  his  executors  or  administrators,  saving  the 
right  of  such  third  party  against  the  plaintiff,  and  thereupon 
may  make  such  order  between  such  defendant  and  the 
plaintiff,  as  to  costs  and  other  matters,  as  may  appear  just. 

168.  Any  such  order  may  be  rescinded  or  altered  by  the 
Court,  and  in  any  stage  of  the  proceedings  the  Judge  may 
refer  the  matter  to  the  Court,  who  shall  hear  and  dispose  of 
the  same. 

169.  In  case  any  claim  be  made  by  a  person,  not  being  the 
defendant,  to  any  property  seized  by  a  Sheriff  under  execu- 
tion, a  Judge,  upon  application  of  the  Sheriff  made  before 
or  after  the  return  of  the  process,  and  before  or  within  a 
reasonable  time  after  action  brought  against  such  Sheriff, 
may  make  such  order  for  his  relief  as  shall  be  just,  according 
to  the  circumstances  of  the  cases ;  the  costs  shall  be  in  the 
discretion  of  the  Judge. 

170.  All  such  orders  and  decisions,  except  only  the  afi&- 
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davits  to  be  filed,  may  together  with  the  declaration  in  the 
caoBe,  if  any,  be  entered  on  record,  which  shall  be  evidence 
and  secure  and  enforce  the  payment  of  costs  directed  by  any 
(uch  order,  and  shall  have  the  force  and  effect  of  a  judgmenti 
except  as  to  lands ;  if  the  costs  shall  not  be  paid  within  fifteen 
days  after  taxation  and  demand  thereof,  execution  may  issue 
therefor. 

171.  So  far  as  applicable  the  several  provisions  of  this 
Chapter  shall  apply  to  the  foregoing  provisions  relating  to 
''  Interpleading/' 

SPECIAL  CASE.^ 

172.  It  shall  be  lawful  for  the  parties  in  any  action  or  in- 
formation, after  issue  joined,  by  consent,  and  by  order  of  a 
Judge,  to  state  the  facts  of  the  case  in  the  form  of  a  special 
case,  for  the  opinion  of  the  Court,  and  to  agree  that  a  judg- 
ment shall  be  entered  for  the  plaintiff*  or  defendant  by  con- 
fession, or  nolle  prosequi,  immediately  after  the  decision  of 
the  case  or  otherwise,  as  the  Court  may  think  fit,  and  judg- 
ment shall  be  entered  accordingly. 

SuMMABT  Applications  and  Peookedinos 
178.  Upon  motions  founded  upon  affidavits  it  shall  be 
lawful  for  either  party,  with  leave  af  the  Court  of  a  Judge, 
to  make  affidavits  in  answer  to  the  affidavits  of  the  opposite 
party,  ui>on  any  new  matter  arising  out  of  such  affidavits, 
subject  to  all  such  rules  as  have  been  or  may  hereafter  be 
made  respecting  such  affidavits. 

174.  Upon  the  hearing  of  any  motion  or  summons  it  shall 
be  lawful  for  the  Court,  or  a  Judge  thereof,*  at  their  or  his 
discretion,  and  upon  such  terms  as  they  or  he  shall  think 
reasonable,  from  time  to  time  to  order  such  documents  as 
they  or  he  may  think  fit  to  be  produced,  and  such  witnesses 
as  they  or  he  may  think  necessary  to  appearand  be  examined 
viva  voce  either  before  such  Court  or  Judge,  and  upon  such 
evidence  to  make  such  rule  or  order  as  may  be  just. 

175.  The  Court  or  Judge  may,  by  such  rule  or  order,  or 
any  subsequent  rule  or  order,  command  the  attendance  of  the 
witnesses  named  therein  for  the  purpose  of  being  examined, 
or  the  production  of  any  writings  or  other  documents  to  be 
mentioned  in  such  rule  or  order ;  and  such  rule  or  order 
shall  be  proceeded  upon  in  the  same  manner,  and  shall  have 
the  same  force  aud  effect  as  other  rules  or  orders  of  the  said 
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Ck>urt  now  have,  and  be  enforced  in  like  manner ;  and  it 
shall  be  lawful  for  the  Court  or  Judge  to  adjourn  the  exami- 
nation from  time  to  time,  as  occasion  may  require ;  and  the 
prooeedings  upon  such  examination  shall  be  conducted  and 
the  depositions  taken  down,  as  nearly  as  may  be  in  the  mode 
now  in  use  with  respect  to  the  viva  voce  examination  of 
witnesses. 

176.  Any  party  to  any  civil  action,  or  other  civil  proceeding 
in  the  said  Court,  requiring  the 'affidavit  of  a  person  who 
refuses  to  make  an  affidavit,  may  apply  by  summons  for  an 
order  to  such  person  to  appear  and  be  examined  upon  oath 
before  a  Judge  or  a  person  to  whom  it  may  be  most  con- 
venient to  refisr  such  examination,  as  to  the  matters  concern- 
ing which  he  has  refused  to  make  an  affidavit ;  and  a  Judge 
may,  if  he  thinks  fit,  make  suck  order  for  the  attendance  of 
such  i>erson  before  himself,  or  before  the  person  therein  ap- 
pointed to  take  such  examination,  for  the  purpose  of  being 
examined  as  aforesaid,  and  for  the  production  of  any  writings 
or  documents  to  be  mentioned  in  such  order,  and  may  therein 
impose  such  terms,  as  to  such  examination  and  the  cost  of 
the  application  and  proceedings  thereon,  as  he  shall  think  fit. 

17t.  Such  order  shall  be  proceeded  upon  in  like  manner 
as  other  orders  are  now  proceeded  in,  and  the  examination 
thereon  shall  be  conducted  and  depositions  taken  down  and 
returned,  as  nearly  as  may  be,  in  the  mode  now  used  in 
tma  voce  examinations. 

178.  Upon  the  application  of  any  party  to  any  cause  or 
other  civil  proceeding  in  the  said  Court,  upon  an  affidavit 
by  such  party  of  his  belief  that  any  document,  to  the  pro. 
duction  of  which  he  is  entitled  for  the  purpose  of  discovery  or 
otherwise,  is  in  the  possession  or  power  of  the  opposite  party, 
it  shall  be  lawful:  for  the  Court  or  a  Judge  to  order  that  the 
party  against  whom  such  application  is  made,  or  if  such  i>arty 
is  a  body  corporate,  that  some  officer  to  be  named  of  such 
body  corporate,  shall  answer  on  affidavit,  stating  what  docu- 
ments he  or  they  has  or  have  in  His  or  their  possession  or 
power  relating  to  the  matters  in  dispute,  or  what  he  knows 
as  to  the  custody  of  such  documents,  or  any  of  them,  and 
whether  he  or  they  objects  or  object,  (and  if  so,  on  what 
ground) ,  to  the  production  of  such  as  are  in  his  or  their  pos- 
session or  power ;  and  upon  such  affidavit  being  made,  the 
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Court  or  Judge  may  make  such   further  order  therein  as 
shall  be  just. 

*179.  In  any  action  or  legal  proceeding  pending  in  said 
Court,  the  Court  or  a  Judge  may,  on  application,  compel 
the  opposite  party  to  allow  the  party  making  the  application 
to  inspect  all  documents  in  the  custody  or  under  the  control 
of  such  opposite  party,  relating  to  such  action  or  other  legal 
proceeding,  and,  if  necessary,  to  take  examined  copies  of  the 
same  in  all  cases  in  which  previous  to  the  passing  of  this 
Chapter  a  discovery  might  have  been  obtained,  by  bill  or 
other  proceeding  in  equity,  at  the  instance  of  the  party  so 
making  application  as  aforesaid. 

Loss  OF  Negotiable  Instruments. 

180.  In  caseof  any  action  fpunded  upon  a  bill  of  exchange) 
or  other  negotiable  instrument,  it  shall  be  lawful  for  the 
Court  or  a  Judge  to  order  that  the  loss  of  such  instrument 
shall  not  be  set  up,  provided  an  indemnity  is  given  to  the 
satisfaction  of  the  Court  or  a  Judge,  or  the  Clerk  of  the 
Pleas,  against  the  claims  of  any  other  person  upon  such 
negotiable  instrument. 

ARBITRATION. 

181.  The  power  and  authority  of  any  arbitrator  or  arbitra- 
tors appointed  by  or  in  pursuance  of  any  rule  of  Court  or 
order  of  iVMiiVtiw  in  any  action  now  brought,  or  which  shall 
hereafter  be  brought  in  the  Court,  shall  not  be  revocable  by 
any  party  to  such  reference  without  the  leave  of  the  Court, 
or  by  leave  of  a  Judge,  upon  good  cause  shewn  therefor  ; 
and  the  arbitrator  or  arbitrators  shall  and  may  and  are  here- 
by required  to  proceed  with  the  reference,  notwithstanding 
any  such  revocation  and  to  make  such  award,  although  the 
person  making  such  revocation  shall  not  afterwards  attend 
the  reference. 

182.  When  any  reference  shall  have  been  made  by  any 
such  rule  or  order  as  aforesaid,  it  shall  be  lawful  for  the 
Court,  or  any  J  udge  thereof,  by  rule  or  order  to  be  made 
for  that  purpose,  to  command  the  attendance  and  examina- 
tion of  any  person  to  be  named,  or  the  production  of  any 
documents  to  be  mentioned  in  such  rule  or  order,  and  the 
disobedience  to  any  such  rule  or  order  shall  be  deemed  a 
contempt  of  Court,  if,  in  addition  to  the  service  of  such  rule 
or  order,  an  appointment  of  the  time  and  place  of  attendance 
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in  obedience  thereto,  signed  by  one  at  least  of  the  arbitra- 
tors before  whom  the  attendance  is  required,  shall  also  be 
served,  either  together  with  or  after  the  service  of  such  rule 
or  order ;  provided  always,  that  every  person  whose  attend- 
ance shall  be  so  required  shall  be  entitled  to  the  like  conduct 
money,  and  payment  of  expenses,  as  for  and  upon  attendance 
at  any  trial ;  provided  also,  that  no  person  shall  be  compelled 
to  produce,  under  any  such  rule  or  order,  any  writing  or 
other  document  that  he  would  not  be  compelled  to  produce 
at  a  trial,  or  to  attend  at  more  than  two  consecutive  days 
to  be  named  in  such  order. 

183.  When  in  ^ny  rule  or  order  of  reference  it  shall  be 
ordered  or  agreed  that  the  witnesses,  upon  such  reference, 
shall  be  examined  upon  oath,  it  shall  ba  lawful  for  the  arbi- 
trators, or  any  one  of  them,  and  he  or  they  are  hereby  au- 
thorized and  required  to  administer  an  oath  to  such  wit- 
nesses, or  to  take  their  affirmation  in  cases  where  affirmation 
is  allowed  by  law  instead  of  an  oath. 

184.  In  any  case  in  which  a  reference  to  arbitration  shall 
be  made  at  Nisi  Prius,  and  it  shall  be  ordered  that  the  award 
of  the  arbitrators  shall  be  returned  on  the  postea  as  a  verdict 
of  a  jury,  the  officer  returning  the  postea  shall  set  down  on 
the  margin  thereof  the  day  on  which  the  award  shall  be  so 
filed  with  him  ;  and  judgment  on  the  postea  shall  not  be 
signed  until  the  expiration  of  twenty  days  after  the  day  so 
set  down ;  and  any  Judge  in  any  such  case  in  which  justice 
may  appear  so  to  require,  may  either  upon  summons  or  not, 
according  to  the  circumstances  of' the  case,  order  the  return- 
ing of  the  postea  and  the  signing  of  judgment  to  be  stayed 
until  the  Court  shall  make  order  in  the  matter  at  the  next 
succeeding  term. 

EXAMINATION  OF  WITNESSES  BEFORE  TRIAL. 

185.  When  it  shall  so  happen  that  any  of  the  witnesses 
which  shall  be  judged  necessary  to  be  produced  on  the  trial 
of  any  cause  between  party  and  party  shall  be  infirm,  aged, 
or  otherwise  unable  to  travel;  or  when  any  witness  is  obliged 
to  leave  the  Province,  it  shall  and  may  be  lawful  for  a  Judge 
after  declaration  filed,  on  due  notice  given  to  the  adverse 
party  to  be  present,  (if  he  sees  fit,)  to  take  the  deposition  of 
such  infirm  or  aged  person  or  persons  unable  to  travel,  or 
who  is  obliged  to  leave  the  Province ;  and  such  depositions 
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80  taken  and  certified  under  the  hand  and  seal  of  the  said 
Jndge,  and  sealed  np,  and  directed  to  the  Court,  shall  be 
receired  as  legal  evidence  in  such  cause ;  and  also,  when  the 
title  to  land  shall  be  in  question,  in  all  future  causes  be- 
tween the  same  parties  or  persons  holding  under  them  for 
the  same  land  ;  provided  that  proof  be  mftde  on  oath  that 
due  notice  was  given  to  the  adverse  party  of  the  time  and 
place  of  taking  such  depositions. 

186:  If  such  witnesses  shall  at  the  time  of  the  trial  of  the 
cause  be  in  the  Province,  and  able  to  travel,  they  shall  be 
required  to  give  their  testimony  viva  voce  at  such  trial,  in 
the  same  manner  as  if  such  depositions  hud  not  been  taken. 

187.  All  benefit  of  exceptions  shall  be  reserved  in  the  same 
manner  as  on  producing  witnesses  for  examination  viva  voce 
at  the  trial. 

188.  It  shall  be  lawful  for  the  Court  and  the  several  Judges 
thereof  in  any  action  therein  depending,  upon  the  application 
of  any  of  the  parties  to  such  suit,  to  order  the  examination  on 
oath,  upon  interrogatories  or  otherwise,  before  a  Judge  or  any 
other  person  or  persons  to  be  named  in  such  order,  of  any 
witnesses  within  the  Province,  or  to  order  a  Commission  to 
issue  under  the  seal  of  the  Court,  for  the  examination  of  wit- 
nesses  on  oath  at  any  place  or  places  out  of  the  Province,  by 
interrogatories  or  otherwise,  and  by  the  same  or  any  subse- 
quent order  or  orders  to  give  all  such  directions  touching 
the  time,  place  and  manner  of  such  examination,  as  well 
within  the  Province  as  without,  and  all  other  matters  and 
circumstances  connected  with  such  examinations. 

189.  When  any  rule  or  order  shall  be  made  for  the  exami- 
nation of  witnesses  within  the  Province  by  authority  of  the 
preceding  Section,  the  Court  or  Judge  may  in  and  by  the 
first  rule  or  order  to  be  made  in  the  matter,  or  any  subse- 
quent rule  or  order,  commalid  the  attendance  of  any  person 
to  be  named  in  such  rule  or  order  for  the  purpose  ofbeing 
examined,  or  the  production  of  any  writings  or  other  docu- 
ments to  be  mentioned  in  such  rule  or  order,  and  to  direct 
the  attendance  of  any  such  person,  to  be  at  his  own  place  of 
abode  or  elsewhere,  if  necessary  or  convenient  so  to  do;  and 
the  wilful  disobedience  of  any  such  rule  or  order  shall  be 
deemed  a  contempt  of  Court,  and  proceedings  may  be  there- 
upon had  by  attachment,  (the  Judge's  order  being  made  a 
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rule  of  Court  before  or  at  the  time  of  the  application  for  an 
attachment),  if,  in  addition  to  the  service  of  the  rule  or  order 
an  apx>ointment  of  the  time  and  place  of  attendance  in  obe- 
dience thereto,  signed  by  the  Judge  or  person  or  persons 
appointed  to  take  the  examination,  or  by  one  or  more  of  such 
persons,  shall  be  also  served  together  with  or  after  the  service 
of  such  rule  or  order;  provided  always,  that  the  service  of 
every  such  rule,  order  or  appointment,  shall  be*by  shewing 
to  the  i)er8on  whose  attendance  is  required  the  original  paper 
under  the  hand  of  the  Judge  or  person  issuing  the  same,  and 
by  delivering  such  person  a  copy  thereof,  or  a  ticket  contain 
ing  the  substance  thereof ;  and  also  that  every  person  whose 
attendance  is  so  required  shall  be  entitled  to  the  accustomed 
fees  and  expenses  as. upon  attendance  at  a  trial;  provided 
also,  that  no  i)erson  shall  be  compelled  to  produce  under  any 
such  rule  or  order,  any  writing  or  other  document  that  he 
would  not  be  compelled  to  produce  at  a  trial  of  the  cause. 

190.  It  shall  be  lawful  for  any  Sheriff,  gaoler,  or  other  offi- 
cer having  the  custody  of  any  prisoner,  to  take  such  prisoner 
for  examination  under  the  authority  hereof,  by  virtue  of  a 
writ  of  habeas  corpus  to  be  issued  for  that  purpose ;  which 
writ  shall  and  may  be  issued  by  the  Court  or  Judge  under 
such  circumstances  and  in  such  manner  as  such  Court  or 
Judge  may  now  by  law  issue  the  writ  commonly  called  a 
writ  of  habeas  corpus  ad  testificandum. 

191.  It  shall  be  lawful  for  all  and  every  person  authorized 
to  take  the  examination  of  witnesses  by  any  rule,  order  or 
commission  made  or  issued  in  pursuance  hereof,  and  he  and 
they  are  hereby  authorized  and  required  to  take  all  such 
examinations  upon  the  oath  of  the  witnesses,  or  affirmation 
in  cases  where  affirmation  is  allowed  by  law  instead  of  oath, 
to  be  administered  by  any  person  so  authorized,  or  by  the 
Judge  of  such  Court. 

192.  It  shall  and  m^y  be  lawful  for  any  i)erson  or  persons 
to  be  named  in  any  such  rule  or  order  as  aforesaid  for  taking 
any  examination  in  pursuance  thereof,  and  he  and  they  are 
hereby  required  to  make,  if  need  be,  a  si>ecial  report  to  the 
Court  touching  such  examination,  and  the  conduct  or  absence 
of  any  witness  or  other  person  thereon  or  relating  thereto ; 
and  the  Court  is  hereby  authorized  to  institute  such  pro- 
ceedings, and  make  such  order  and  orders  upon  such  report 
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as  justice  may  require,  and  as  may  be  instituted  and  made 
in  any  case  of  contempt  of  the  Court. 

198.  The  costs  of  every  rule  or  order  to  be  made  for  the 
examination  of  witnesses  under  any  commission  or  otherwise 
by  virtue  hereof,  and  of  the  proceeding  thereupon,  shall  be 
costs  in  the  cause,  unless  otherwise  directed  either  by  the 
Judge  making  such  rule  or  order,  or  by  the  Judge  before 
whom  the  cause  may  be  tried,  or  by  the  Court. 

194.  No  examination  or  deposition  to  be  taken  by  virtue 
hereof  shall  be  read  in  evidence  at  any  trial  without  the  con- 
sent of  the  party  against  whom  the  same  may  be  offered, 
unless  it  shall  api)ear  to  the  satisfaction  of  the  Judge  on 
proof  by  affidavit  or  viva  voce,  that  theexaminant  or  deponent 
is  out  of  the  Province,  or  dead,  or  unable  from  sickness  or 
other  infirmity  to  attend  the  trial ;  in  all  or  any  of  which 
cases  the  examinations  and  depositions  certified  under  the 
hand  of  the  Judge,  Commissioner,  or  other  person  taking 
the  same,  shall  and  may,  without  proof  of  the  signature  to 
such  certificate,  be  received  and  read  in  evidence,  saving  all 
just  exceptions ;  provided  always,  that  such  examinations  or 
depositions  shall  be  closed  up  under  the  seal  of  the  Judge, 
Commissioner,  or  other  person  taking  the  same,  and  ad- 
dressed to  the  Supreme  Court,  and  endorsed  with  the  title 
to  the  suit  in  which  the  same  were  taken,  and  shall  not  be 
opened  before  the  trial  without  the  consent  of  the  parties 
to  the  suit. 

PROCEEDINGS  AGAINST  BAIL. 

195.  The  entry  upon  the  roll  of  the  recognizance  of  bail 
shall  be  according  to  the  form  No.  12  in  Schedule  A ;  but 
no  such  roll  shall  be  made  up  or  filed  unless  the  bail  shall 
appear  in  the  action  on  the  recognizance. 

RULES  TO  RETURN  WRITS,  &c. 

196.  Side  bar  rules  for  the  return  of  writs,  or  to  bring  in 
the  body  of  a  defendant,  may  be  issued  in  vacation,  and  shall 
be  of  the  same  force  and  efiect  as  if  issued  in  term ;  and  when 
issued  in  vacation,  such  rules  shall  be  dated  on  the  day  of  the 
month  and  year  when  drawn  up,  without  reference  to  any 
other  time  or  date ;  but  no  such  rule  shall  be  taken  out  after 
six  months  from  the  day  on  which  such  writ  was  returnable , 
without  the  order  of  the  Court  or  a  Judge  therefor. 
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COMPUTATION  OF  TIME. 

197.  When  any  act  is  by  this  Chapter,  or  tho  rules  and 
practice  of  the  Court,  directed  to  be  done  in  any  particular 
number  of  days  not  expressed  to  be  cli^ar  days,  the  same 
shall  be  reckoned  exclusively  of  the  first  day,  and  inclusively 
of  the  last  day,  unless  the  last  day  shall  happen  to  fall  on  a 
Sunday,  Christmas  day,  Grood  Friday,  or  a  day  appointed 
for  a  public  fast,  thanksgiving,  or  holiday,  in  which  case 
the  time  shall  be  reckoned  exclusively  of  that  day  also. 

EJECTMENT. 

198.  In  all  actions  ofejectment  a  joint  demise  of  the  lessors 
of  the  plaintiff  shell  in  all  cases  be  sufficient,  and  shall  be 
deemed  to  be  joint  or  several  as  the  facts  of  the  case  may 
require,  and  shall  have  all  the  force  and  effect  that  several 
demises  now  have  or  heretofore  have  had. 

199.  The  proceedings  in  ejectment  shall  continue  as  here- 
tofore established 

REPLEVIN. 

200.  The  action  of  replevin,  whether  for  the  unlawful  tak- 
ing or  detaining  of  any  goods  or  chattels,  shall  and  may  be 
prosecuted  by  Writ  (Form  No.  1  in  Schedule  D)  issued  out 
of  the  Supreme  or  County  Courts,  and  the  Sheriff  at  the 
time  of  seizing  the  goods,  shall  serve  the  party  in  possession 
with  the  copy  thereof,  which  service  shall  be  effected  as  in 
all  other  cases  of  non-bailable  writs,  to  which  he  may  ap- 
pear within  twenty  days,  inclusive  of  the  day  of  service, 
and  neglecting  so  to  do,  the  plaintiff  may  proceed  as  in 
personal  actions. 

201.  When  the  title  to  lands  shall  come  in  question,  or 
the  Queen  be  a  party,  or  the  distress  be  taken  in  right  of  the 
Crown,  no  further  proceedings  shall  be  had  in  replevin  in 
the  County  Court,  but  the  same  shall  be  removed  by  certi- 
orari into  the  Supreme  Court  by  the  party  who  wishes  to 
proceed,  and  shall  be  there  heard  and  determined. 

202.  The  Sheriff  having  any  writ  ofreplevin  shall,  before 
the  execution  thereof,  take  a  Bond  (Form  No.  2  in  Schedule 
D)  with  two  sureties  in  double  the  value  of  the  goods  reple- 
vied, which  bond  he  shall,  upon  request  of  the  defendant, 
assign  to  him  by  endorsement  (Form  No.  3  in  Schedule  D)  ; 
on  such  bond  being  forfeited  and  so  assigned,  the  assignee 
may  bring  an  action  thereon  in  his  own  name. 
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208.  In  all  actions  of  replevin,  if  the  defendant,  or  any 
person  claiming  the  property,  do  within  forty  eight  hours 
after  seizure  and  the  service  of  such  writ,  giv-e  notice  to  the 
officer  executing  the  same,  that  he  claims  ^Form  No.  4  in 
Schedule  D)  proi>erty  in  the  goods  so  seized,  he  shall  not 
deliver  the  property  to  the  plaintiff,  but  shall  forthwith  re- 
turn the  writ  with  the  claim  endorsed  thereon,  and  the  plain- 
tiff shall  then  issue  a  writ  deproprietaie  probanda  (Form  No.  5 
in  Schedule  D),  which  may  be  made  returnable  on  a  day  cer- 
tain, either  in  term  or  vacation  under  which  the  Sheriff 
shall  summon  a  jury  to  try  such  claim,  giving  each  party 
six  days  notice  of  the  time  and  place,unless  they  consent  to  an 
earlier  day.  If  the  first  or  any  subsequent  jury  should  by 
their  inquisition  (Form  No.  6  in  Schedule  D)  find  the  claim 
good,  h<^  shall  deliver  the  goods  seized  to  the  claimant ;  but 
the  plaintiff  may  proceed  and  recover  for  his  damages  for 
the  property  in  the  same  suit,  in  such  form  as  he  may  think 
fit ;  if  the  jury  find  for  the  plaintiff,  the  Sheriff  shall  deliver 
the  goods  to  him,  and  return  the  writ  and  inquisition  to 
the  attorney,  who  shall  file  the  same  in  the  Clerk's  office. 
Nothing  herein  shall  prevent  the  defendant  or  claimant 
from  appearing  to  such  action,  and  pleading  property ;  and 
in  case  no  claim  of  property  be  put  in  as  aforesaid,  the  Sheriff 
shall  at  once  after  the  expiration  of  the  said  forty  eight  hours 
make  return  of  the  writ  of  replevin  to  the  plaintiff's  at- 
torney, and  deliver  the  property  so  replevied  without  further 
delay  to  the  plaintiff  or  his  duly  authorized  agent. 

204.  If  a  verdict  be  found  for  the  claimant  under  the  writ 
de  proprietate  probanda,  the  bond  shall  be  forthwith  assigned 
to  him,  and  he  may  recover  all  actual  costs  and  expenses 
by  him  incurred  in  prosecuting  his  claim,  and  such  damages 
as  he  may  have  sustained  by  reason  of  said  writ  of  replevin, 
and  the  proceedings  thereon. 

205.  The  defendant  in  replevin  may,  under  the  plea  o{non 
cepU,  give  in  evidence  that  the  plaintiff,  or  other  tenant  of 
the  lands  whereon  such  distress  was  made,  enjoyed  the  same 
under  a  grant  or  demise,  at  such  a  certain  rent,  during  the 
time  the  rent  distrained  for  was  incurred,  ivhich  was  then 
and  still  is  due,  without  setting  forth  farther  particulars.  If 
the  pluiutiff  discontinue,  or  have  judgment  against  him,  the 
defendant  s^all  have  double  costs,  and  the  form  of  postea 
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and  judgment  thereon  shall  be  according  to  the  Forms  Nos. 
7  and  8  in  Schedule  D,  or  to  the  like  effect. 

206.  If  ui>on  the  trial  any  issue  be  found  for  the  defendant, 
entitling  him  to  a  return  of  the  goods,  or  any  part  thereof, 
the  jury  may  give  damages  .(Form  No.  9  in  Schedule  D)  to 
the  defendant,  who  may  enter  up  his  judgment  (Form  No. 
10  in  Schedule  D)  with  the  damages  and  costs  of  suit,  and 
may  issue  execution  accordingly ;  and  where  the  property 
has  not  been  restored,  the  jury  on  the  trial  of  such  issue,  at 
the  defendant's  request,  may  award  to  him  the  value  of  the 
goods  in  damages,  the  same  to  be  specifically  stated  in  the 
renderingof  their  verdict  (Form  No.  11  in  Schedule  D).  The 
defendant  shall  enter  up  his  judgment(Form  No.l2  in  Sched- 
ule D)  for  such  damages,  and  issue  execution  (Form  No.  18 
in  Schedule  D)  thereon  instead  of  entering  up  judgment  for 
return  of  the  goods,  and  thereupon  the  tight  and  interest 
in  such  goods  shall  vest  in  the  plaintiff.  The  obligors  in 
the  replevin  bond  shall  be  liable  for  such  damages  and 
costs  of  suit. 

207.  The  Sheriff  to  whom  the  writ  of  replevin,  or  writ  de 
proprietate  probanda^  may  be  directed,  shall  have  for  executing 
the  same,  and  all  his  doings  thereunder,  no  other  fees  than 
are  set  forth  in  the  Table  of  Fees. 

COSTS. 

208.  In  case  judgment  be  given  either  for  or  against  a 
plaintiff,  or  for  or  against  a  defendant,  upon  any  demurrer 
joined  in  any  action  whatever,  the  party  in  whose  favour 
the  judgment  is  given  shall  also  have  judgment  to  recover 
his  costs  in  that  behalf. 

209.  In  case  several  persons  be  made  defendants  in  any 
personal  action,  and  a  nolle  prosequi  be  entered  as  to  any  one 
or  more  of  them,  or  in  case  upon  the  trial  of  such  action  a 
verdict  passes  for  him  or  them,  every  such  person  shall  have 
judgment  for,  and  may  recover  his  reasonable  costs,  unless, 
in  the  case  of  a  trial,  the  Judge  before  whom  the  trial  is  had 
certifies  upon  the  record  under  his  hand  that  there  was  a 
reasonable  cause  for  making  such  person  a  defendant  in  such 
action. 

210.  Where  a  nolle  prosequi  is  entered  upon  any  count,  or 
as  to  part  of  a  declaration,  the  defendant  shall  have  judg- 
ment for  his  reasonable  costs  in  that  behalf. 
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211.  In  all  writs  of  scire  facias  and  revivor,  the  plaintiff 
obtaining  judgment  on  an  award  of  execution  shall  recover 
his  costs  of  suit  upon  a  judgment  by  default,  as  well  as 
upon  a  judgment  after  a  plea  pleaded,  or  demurrer  joined. 

212.  In  every  action  brought  by  an  executor  or  adminis- 
trator in  right  of  the  testator  or  intestate,  or  by  the  assignee 
of  an  insolvent's  estate,  such  executor,  administrator,  or 
assignee,  in  case  of  being  non*suited,  or  a  verdict  passing 
against  him,  and  in  all  other  cases  in  whicli  he  would  be 
liable  if  he  were  suing  in  his  own  right,  or  upon  a  cause  of 
action  accruing  to  himself,unle8s  the  Court  or  a  Judge  there- 
of otherwise  orders,  be  liable  to  pay  costs  to  the  defendant, 
and  the  defendant  shall  have  judgment  for  such  costs,  and 
they  shall  be  recovered  in  like  manner. 

213.  Upon  an  arrest  of  judgment,  or  judgment  non  obstanU 
veredicto,  the  Court  shall  adjudge  to  the  party  for  whom  such 
judgment  is  given  the  costs  occasioned  by  the  trial  of  any 
issues  in  fact  arising  out  of  the  pleading,  for  defect  of  which 
such  judgment  is  given,  and  upon  which  such  party  has 
succeeded;  and  such  costs  shall  be  set  off  against  any 
money  or  costs  adjudged  to  the  opposite  party,  and  execu- 
tion may  issue  for  the  balance,  if  any. 

214.  In  all  actions  where  damages  are  assessed  by  the 
Court  or.  a  Judge  afterjudgment  on  demurrer,  or  by  default, 
and  there  is  but  one  cause  of  action,  costs  shall  only  be 
allowed  to  the  plaintiff  for  one  count  in  the  declaration ;  and 
in  case  there  be  several  causes  of  action  in  the  same  decla- 
ration, then  on  such  counts  as  the  damages  may  be  assessed 
upon,  unless  the  Court  or  Judge  shall  certify  that  there  was 
reasonable  cause  for  the  insertion  of  other  counts. 

215.  Where  there  is  more  than  one  count  in  the  decla- 
ration, and  the  plaintiff  fails  to  establish  a  distinct  cause  of 
action  in  respect  of  each  count,  a  verdict  and  judgment  may 
at  the  instance  of  the  defendant  pass  against  the  plaintiff 
upon  each  count  which  he  so  fails  to  establish,  and  shall  be 
liable  to  the  defendant  for  all  costs  occasioned  by  such  countt 
including  those  of  the  evidence  and  the  pleading,  unless  the 
Judge  before  whom  the  cause  was  tried,  certifies  on  the 
record  that  there  was  a  reasonable  cause  for  the  insertion  of 
such  count. 


Chaptee  87.  211 


216.  Subject  to  review,  the  Clerk  of  the  Pleas  shall  tax 
costs  according  to  the  Table  of  Fees. 

RULES  OF  COURT. 

211.  The  Judges  of  the  Supreme  Court,  or  any  four  of 
them,  of  whom  the  Chief  Justice  shall  be  one,  may  from  time 
to  time,  whether  in  term  or  vacation,  make  all  such  general 
rules  and  orders,  and  prescribe  such  forms  of  pleadings  and 
other  proceedings  for  the  effectual  execution  of  thia  Chapter, 
and  of  the  object  and  intention  hereof,  as  they  shall  deem 
necessary. 

218.  All  Rules  of  Court  now  in  force  shall  be  and  continue 
valid  and  effectual,  and  applicable  to  the  provisions  of  this 
Chapter,  so  far  as  is  consistent  with  the  same,  until  such 
rules  or  regulations  may  from  time  to  time  be  altered  or  re- 
scinded. 

219.  All  actions  or  proceedings  commenced  before  the  first 
day  of  May  in  the  year  of  our  Lord  one  thousand  eight  hun- 
dred and  seventy  four,  may  still  be  proceeded  with  to  their 
final  determination,  according  to  the  practice  as  it  existed 
before  that  time,  and  costs  in  such  proceedings  shall  be 
taxed  according  to  the  table  of  fees  in  force  prior  to  the  said 
first  day  of  May. 

220.  The  words  ''the  course  and  practice  of  the  Supreme 
Court,"  or  words  to  the  like  effect,  in  any  Act  of  Assembly 
relating  to  actions  in  the  Supreme  Court,  shall,  in  reference 
to  actions  commenced  therein  after  the  said  first  day  of  May 
in  the  year  of  our  Lord  one  thousand  eight  hundred  and 
seventy  four,  be  taken  to  refer  to  the  course  and  practice  of 
the  said  Court  as  established  hereby. 

221.  In  all  matters  not  herein  otherwise  provided  for,  the 
law  practice  and  mode  of  procedure  in  use  in  the  Supreme 
Court,  shall  continue  as  heretofore. 

SCHEDULE  A. 

No.  1— (Vide  Section  2.) 

Writ  of  Summonsj  token  ike  defendant  resides  mthin  the  jurisdiction, 

I  L.S.]  Victoria,  by  the  Qrace  of  God,  &c. 

To  CD. — We  command  you,  (or  as  before,  &c,)  that  within  twenty 
days  after  the  service  or  this  A^rit  on  you,  inclusive  of  the  day  of  such 
service,  you  do  cause  an  appearance  to  be  entered  for  you  in  our  Su- 
preme Court,  in  an  action  at  the  suit  of  At  B.;    and  take  notice  that  in 
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default  of  your  so  doing,  the  said  A.  B.  may  proceed  theiein  to  judgment 
and  execution. — Witness  ,  at  Frederictoni  the 

day  of  ,  A.  D,  187    . 

Memortmdum  io  he  subscribed  on  the  Writ, 

N.  B. — ^This  Writ  to  be  served  within  two  months  from  the  date  thereof 
inclusivei  and  not  afterwards. 

No.  2.— (Vide  Section  19.) 

Writ  of  Capias, 

[Z/./Si.]  VrcTORiA,  by  the  Grace  of  God,  &c. 

To  the  Sheriff  of  the  County  of  ,  Greeting : 

We  command  you,  (or  as  before,  &c.)  that  you  take  C.  D.  if  he  shall  be 
found  in  your  bailiwick,  and  him  safely  keep  until  he  shall  have  given 
you  bail  in  an  action  on  promises,  (or  of  debt,  &c,  as  the  case  may  &e,)  at 
the  suit  of  A.  B.,  or  until  he  shall  be  otherwise  lawfully  discharged  ;  and 
that  immediately  after  the  execution  hereof,  you  return  this  Writ,  stating 
how  you  have  executed  the  same,  and  the  day  of  the  execution  thereof. — 
Witness,  &c» 

Memorandum  io  be  subscribed  on  the  Writ 

N.  B. — This  Writ  is  to  be  executed  within  two  months  I'rom  the  date 
thereof  inclusive,  and  not  afterwards.  ' 

Indorsement  to  be  made  on  the  Writ, 

Bail  by  affidavit  for  $  Or 

Bail  for  $  ,  by  order  of  [naming  the  Judge  who  made  the 

order].— rated  the  dny  of  A.  D.  187      . 

No.  3.— (Vide  Section  28.) 

I\oiice  to  be  subscribed  to  copy  of  Capiat. 

1  Take  notice,  that  if  a  defendant  having  been  arrested  on  this  Writ 
shall  go  to  prison  for  want  of  bail,  the  plaintiff  may  declare  against  such 
defendant  within  two  calendar  months  after  such  arrest,  and  proceed 
thereon  to  judgment  and  execution. 

2.  Take  notice,  that  if  a  defendant  having  given  bail  to  the  Sheriff 
on  the  arrest,  shall  omit  to  put  in  special  bail  within  thirty  days  there- 
afft^er,  inclusive  of  the  r^oy  of  such  arrest,  the  plaintiff  may  proceed 
against  the  Sheriff* or  on  the  bail  bond. 

3.  That  if  a  defendant,  having  been  served  only  with  this  Wric,  and 
not  arrested  thereon,  shall  not  enter  an  appearance  within  twenty  days 
after  such  service,  inclusive  of  the  day  of  service,  the  plaintiff  may 
proceed  to  judgment  and  execution. 

E.  F.,  Plaintiff 's  Attorney. 


Chapter  8T.  8t9 

No.  4 (Vide  Section  15.) 

Writ  against  a  British  subject  rending  out  of  the  Province, 

IL.S.'}  Victoria,  by  the  Gince  of  Goo,  &c. 

To  C.  D.  of  We  command  you,  that  within   [insert  a  suf- 

ficient time  for  the  defendant  to  appear"}  after  service  of  this  Writ  on 
you,  inchisive  of  the  day  of  such  servlcei  you  do  cause  an  appearance 
to  be  entered  for  you  in  our  Supreme  Court  of  our  Province  of  Nevr 
Brunswick,  in  an  action  brought  against  you  at  the  suit  of  A.  B. ;  and 
take  notice,  that  in  default  of  your  so  doing,  the  said  A.  B.  may,  by 
leave  of  the  Court  or  a  Judge,  proceed  therein  to  judgment  and  ezecu 
tion ^Witness,  &c. 

Memorandum  to  he  subscribed  on  the  Writ 

N.  B ^This  Writ  is  to  be  served  within  [six]  months  from  the  date 

thereof,  including  the  day  of  such  date,  and  not  afterwards. 

Indorsement  to  be  made  on  the  Writ. 

This  Writ  is  for  service  out  of  the  Province  of  Now  Brunswick,  and 
was  issued  by  E.  F.  of  ,  Attorney  for  the  plaintiff;  (or  by  A. 

B.  in  person,  who  resides  at  ),  [stating  the  plaintiff  ^s residence,'} 

Indorsement  to  be  made  on  the  Writ  after  service. 

This  Writ  was  served  on  the  defendant  C.  D.  (or  one  of  the  defend- 
ants) by  [name  of  person  serving]  on  the  day  of 
A.  D.  18      . 

No.  5 (Vide  Section  16.) 

Writ  against  a  defendant  not  being  a  British  subject^  residing  out  of 

the  Province, 

[L.S,}  Victoria,  by  the  Grace  of  God,  Ac. 

To  C.  D.  of  We  command  you,  that  within  [insert  a  suf* 

fieient  time  for  defendant  to  appear]  after  notice  of  this  Writ  is  served 
on  you,  inclusive  of  the  day  of  such  service,  you  do  cause  an  appearance 
to  be  entered  for  you  in  our  Supreme  Court  of  our  Province  of.  New 
Brunswick,  in  an  action  brought  against  you  at  the  suit  of  A.  B. ;  and 
take  notice,  that  in  default  of  your  so  doing,  the  said  A.  B.  may,  by 
leave  of  the  Court  or  a  Judge,  proceed  therein  to  judgment  and  execu- 
tion.— Witness,  &c, 

[Memorandum  to  be  subscribed  on  the  Writ  the  same  as  on  Form 
No.  4.    Indorsement  also  as  on  No.  4.] 

l^otice  of  the  above  Writ. 

To  C.  D.  late  of  ,  in  the  Province  of  New  Brunswick,  (or, 

now  residing  at  ). 

Take  notice,  that  A.  B.  of  ,  in  the  Province  of  New  Bruns- 

wick, has  commenced  an  action  at  law  against  you  in  the  Supremo  CTourt 
of  that  Province,  by  a  Writ  dated  the  day  of  A«  D^ 

37 
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187      ,  and  you  are  required  within  days  after  the  receipt  of 

this  notice,  inclusive  of  the  day  of  such  receipt,  to  defend  the  same 
action,  by  causing  an  appearance  to  be  entered  for  you  in  the  said  Court 
to  the  said  action,  and  in  default  of  you  so  doing,  the  said  A.  B.  may 
proceed  therein  to  judgment  and  execution. 

(Signed)  A.  B.,  Plaintiffs  in  person. 

{Residence*^ 
Or  J  E.  F.,  Plaintiff  '*  A  tiorney. 

No.  6^(Vide  Section  27.) 
Capias  in  an  action  already  commenced, 

[X.jS.]  Victoria,  by  the  Grace  of  God,  &c. 

To  the  Sheriif  of  the  County  of  ,  Greeting : 

We  command  you,  that  you  take  C.  D.,  if  he  shall  be  found  in  your 
bailiwick,  and  him  safely  keep  until  he  shall  have  given  you  bail  in  an 
action  on  promises,  (or  debt,  &c.)  which  A.  B.  has  commenced  against 
him,  and  which  is  now  pending,  or  until  he  shall  be  otherwise  lawfully 
discharged;  and  that  immediately  after  execution  hereof  you  return 
this  Writ  to  our  Supreme  Court,  stating  how  you  shall  have  executed 
the  same,  and  the  day  of  the  execution  thereof. — Witness,  &c. 

Memorandum  to  be  subscribed  on  the  Writ. 

K.  B.»-Thi8  Writ  is  to  be  executed  within  two  months  from  the  date 
thereof,  including  the  day  of  such  date,  and  not  afterwards. 

Indorsement  to  be  made  on  the  Writ. 

Bail  by  affidavit  for  $  .      Or, 

Bail  for  $  ,  by  order  of  [naming  the  Judge  who  makes  the 

order.}    Dated  the  day  of  - 

Notice  to  be  subscribed  on  copy  of  Writ.  • 

1.  Take  notice,  that  this  suit  which  was.  commenced  by  a  Writ  of 
Summons,  will  be  continued  in  like  manner  as  if  the  defendant  had 
not  been  arrested  on  this  Writ. 

2.  That  if  the  defendant  having  given  bail  to  the  Sherifif  on  the  ar- 
rest on  this  Writ,  shall  .omit  to  put  in  speci>%l  bail  within  twenty  days 
after  the  arrest,  the  pluintiff  may  proceed  against  the  Sheriff',  or  on  the 

bail  bond. 

E.  F.,  Plaintiff's  Attorney. 

ft 

Ko.  7.— (Vide  Section  6.) 
Special  Indorsement  of  Particulars. 

The  following  are  the  particulars  of  the  plaintiiTs  claim  : — 

A  St 

$  principal,  and  month's  interest,  on  a  bond  dated 

the  day  of  187      ,  maJe  by  the  defendant  to  the  plain* 

tiif,  conditioned  for  the  payment  of  $  ,  ias  the  case  may  be) 
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$  on  a  promissory  note  for  that  amount,  dated  the 

day  of  ,  187    y  made  (or  indorsed)  by  the  defendant,  payable 

to  three  months  after  the  date  thereof,  with  interest. 

(In  eases  tohere  interest  is  reeoverahUf  and  is  not  as  above  expressed^ 
add-^'^  The    plaintiff*  claims   interest  on  $  of  the  above  sum, 

from  the  day  of  ,  A.  D.  ,  till  judgment.*') 

N.  B. — ^Take  notice,  that  if  a  defendant  served  with  this  Writ,  does 
not  appear  according  to  the  exigency  thereof,  the  plaintiff*  will  be  at 
liberty  to  sign  final  judgment  for  any  sum  not  exceeding  the  sum  above 
claimed,  with  interest  and  costs,  and  issue  execution  at  the  expiration 
often  days  from  the  last  day  for  appearance. 

No.  8.«(Vide  Section  37.) 

In  thb  SupaEMB  Court. 

On  tho  day  of  ,  A.  D.  187    ,  [date   of  signing 

judgment,'}  A.  B.,  by  his  attorney,  (or  in  his  own  person,) 

sued  out  a  Writ  of  Summons  against  C.  D.  on  the  day  of 

A.  B.  ,  indorsed  according  to  Chapter  thirty  seven 

of  the  Consolidated  Statutes,  as  follows : — 

[Set  out  tht  special  indorsement} 

And  the  said  C,  D.  has  not  appeared,  therefore  it  is  consitlered  that  the 
said  A.  B.  recover  against  the  said  C.  D.  the  sum  of  ,  together 

with  for  costs  of  suit. 

No.  9 — (Vide  Sections  142  and  150.) 

Writ  of  Revivor, 

lL,S.Ji  Victoria,  by  the  Grace  of  Ood,  &c. 

To  C.  D.  of  ,  Greeting : 

We  command  you,  that  within  thirty  days  after  service,  of  this  Writ 
upon  you,  inclusive  of  the  day  of  such  service,  you  appear  in  our  Sr/ 
preme  Court  at  Frederic tion,  to  shew  cause  why  A.  B.  (or  C.  D.y  as 
executor  of  the  last  will  and  testament  of  A.  B.,  deceased,  or  as  the  ease 
may  be),  should  not  have  execution  against  you,  [9/  against  a  represen- 
tative, here  insert — as  executor  of  the  last  will  and  testament  of 
deeeatfedf  or  as  the  ccLse  may  be},  of  a  judgment,  whereby  the  said  A.  B. 
on  the  day  of  •  ,  recovered  against  you,  (or  as  the  ease 

may  be),  %  ;  and  take  notice  that  in  default  of  you  doing  so, 

the  said  A.  B.  (or  as  the  case  may  be)  may  proceed  to  execution  thereon. 
—Witness,  Ac. 

No.  10.— (Vide  Section   148.) 

liule  or  Summons  to  revive  a  Judgment. 

[Commence  in  the  ordinary  form,]    To    shew    cause  why    A.    B.    (or 
as  the  case  may  be)  should  not  be  at  liberty  to  enter  a  suggestion  oq 
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the  roll  in  an  action  wherein  the  said  A.  B.  was  plaintiff,  and  the  said 
CD.  defendant;  and  wherein  the  said  A. %.  obtained  judgment  against 
the  said  C.  B.  for  the  sum  of  f  ,  on  the  day  of 

'j  that  it  appears  to  the  Court  that  the  said  A.  B.  is  entitled 
to  have  execution  of  the  said  judgment,  and  why  the  said  C.  D.  should 
not  pay  the  costs  of  this  application. 

Note — The  abcve  form  may  be  modified  so  as  to  meet  the  case  of  an 
application  by  or  against  the  representative  of  a  party  to  the  judgment. 

No.  11.-  (Vide  Section   149.) 

Svggestion  to  be  entered  on  the  Record, 

And  now,  on  the  day  of  ,  it  is  buggest^d  and  ap- 

pears to  the  Court  that  the  said  A,  B.  (or  C.  D.,  as  executor  of  the  last 
will  and  testament  of  the  said  A.  B.,  deceased,  or  as  the  case  may  be,) 
is  entitled  to  have  execution  of  the  judgment  aforesaid  against  the  said 
£.  F.,  (or  against  G.  H.,  as  executor  of  the  last  will  and  testament  of 
the  said  E.  F.,  or  as  the  ease  may  be)  ]  therefore  it  is  considered  by 
the  Court  that  the  said  A.  B.  (or  C.  1).,  as  such  executor  as  aforesaid^ 
or  as  the  case  may  be^)  ought  to  have  execution  of  the  said  judgment 
against  the  said  £.  F.,  (or  against  G.  H.,  as  such  executor  as  aforesaid, 
or  as  the  case  may  be.) 

No.  12.— (Vide  Section  195.) 

Recognizance  Roll, 
Supreme  Court. 

On  the  day  of  A.  D.  187    . 

York,  to  wit:  Our  Lady  the  Queen  sent  to  the  Sheriff  of  [the 
County  where  the  d^endant  was  arrested]  her  Writ  in  these  words, 
that  is  to  say : — Victoria,  by  the  Grace  of  God,  &c.,  [.copy  the  Capias 
to  the  testCf  inclusive^  and  then  thus :  and  now  at  this  day,  to-wit,  on 
the  day  of  A.  D.  187     ,  [the  day  the  recognizance  was 

entered  intOj^  the  said   C.  D.  by  ,  his  Attorney,  comes  ;  and 

thereupon,  at  the  same  time,  E.  F.  of  ,  farmer,  and  G.  H.  of 

,  merchant,  come  here  in  their  persons,  and  become  pledge  and 
bail,  and  each  of  them  become  pledge  and  bail  for  the  said  C.  D.,  that 
if  the  said  C.  D.  shall  be  convicted  at  the  suit  of  the  said  A.  B.  in  the 
action  aforesaid,  then  the  said  bail  consent,  and  each  of  them  consents, 
that  [as  well  the  debt  aforesaid  as]  all  such  damages  as  shall  be  ad- 
judged to  the  said  A.  B.  in  this  behalf,  shall  be  made  of  their  and  each 
of  their  lands  and  chattels,  and  levied  to  the  use  of  the  said  A.  B.,  if 
the  said  C.  P*,  not  having  paid  the  said  [debt  and]  damages,  shall  go 
out  df  or  be  absent  from  the  Province  within  the  period  of  six  months 
next  succeeding  the  date  of  signing  judgment  without  leave  of  the 
Cpiirt  or  a  Judge  thereof, 
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SCHEDULE  B. 

F0BM8  OF  Pleading. — (Vide  Section  47.) 
Statement  of  causes  of  action  on  Contracts, 

1.  Money  payable  by  the  defendant  to  the  plaintiff  for  goods  sold  and 
delivered  {or  bargained  and  sold)  by  the  plaintiff  to  the  defendant  at 
his  request.  [The  toords  ^^money  payable  "  Ac,^  should  precede  money  counts^ 
like  1  to\2,hut  need  only  he  inserted  in  the  first.} 

2.  Work  done  {and  materials  provided)  by  the  plaintiff  for  the  defen- 
dant at  his  request 

3.  Money  lent  by  the  plaintiff  to  the  defendant  at^hia  request. 

4.  Money  pai(|  by  the  plaintiff  for  the  defendant  at  his  request. 

5.  Money  received  by  the  defendant  for  the  use  of  the  plaintiff. 

6.  Money  found  to  be  due  from  the  defendant  to  the  plaintiff  on 
accounts  stated  between  them. 

7.  A  messuage  and  lands  sold  and  conveyed  by  the  plaintiff  to  the 
defendant 

8.  The  good  will  of  a  business  of  the  plaintiff  sold  and  given  up  by  the 
plaintiff  to  the  defendant. 

9.  The  defendant's  use,  by  the  plaintiff's  permission,  of  a  messuage  and 
lands  (or  a  house)  of  the  plaintiff. 

10.  The  hire  of  {as  the  ease  may  be)  by  the  plaintiff  let  to  hire  to  the 
defendant 

11.  Freight  for  the  conveyance  of  goods  by  the  plaintiff  for  the  defen- 
dant, at  his  request,  in  the  plaintiff's  (ship). 

12.  The  demurrage  of  the  ship  of  the  plaintiff  kept  on  demurrage  by 
the  defendant. 

13.  That  the  defendant  on  the  day  of  ,  in  the  year 
one  thousand  eight  hundred,  &c.  by  his  promissory  note,  now  over  duey 
promised  to  pay  to  the  plamtiff  $  three  months  after  date,  [if 
payable  at  a  particular  place^  state  the  faciy}  but  did  not  pay  the  same 
when  it  became  due.  [If  payable  at  a  particular  placSf  aver  presentment 
and  non-payment} 

14.  That  one  A.,  on  &c.  [date}  by  his  promissory  note,  now  over  duo 
promised  to  pay  to  tho  defendant,  or  order,  $  three  months 
after  date  )  that  the  defendant  indorsed  the  same  to  the  plaintiff,  and 
that  the  said  note  was  duly  presented  for  payment  and  was  dishonored, 
whereof  the  defendant  had  due  notice  but  did  not  pay  the  same.  [If 
the  note  is  payable  at  a  particular  place  ^  state  the  fact  and  aver  presentment 
there.} 

15.  That  the  plaintiff  on,  <^c.  [date}  by  his  bill  of  exchange,  directed  to 
the  defendant,  required  the  defendant  to  pay  to  the  plaintiff  $ 

two  months  after  date  ]  and  the  defendant  accepted  the  said  bill,  but  did 
not  pay  the  same  when  it  became  due. 
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16.  That  the  defoDdant  on,  &o,  [date]  by  his  bill  of  ezohange,  directed 
to  A.y  required  A.  to  pay  to  the  plaintiff  $  two  months  after 
date ;  that  the  said  bill  was  duly  presented  for  acceptance  and  was  dis- 
honored, of  which  the  defendant  had  duo  notice  but  did  not  pay  the  same. 

17.  That  the  plaintiff  and  defendant  agreed  to  marry  one  another ;  that 
a  reasonable  time  for  such  marriage  has  elapsed,  and  the  plaintiff  has 
always  been  ready  and  willing  to  marry  the  defendant,  yet  the  defendant 

^  has  neglected  and  refused  to  marry  the  plaintiff. 

18.  That  the  plaintiff  and  defendant  agreed  to  marry  one  another  on 
a  day  now  past  ]  and  that  the  plaintiff  was  ready  and  willing  to  marry  the 
defendant  on  that  day,  yet  the  defendant  neglected  and  refused  to  marry 
the  plaintiff. 

19.  That  the  defendant  by  warranting  a  horse  to  be  then  sound  and 
quiet  to  ride,  {or  a$  the  case  may  he),  sold  the  horse  to  fbe  plaintiff,  yet 
the  said  horse  was  not  then  sound  and  quiet  to  ride. 

20.  That  the  plaintiff  and  defendant  on,  &c.,  agreed  by  charter-party, 
that  the  plaintiff's  ship  called  the  ,  should  with  all  convenient 
speed  sail  to  R,  and  that  the  defendant  should  there  load  her  with  a  full 
cargo  of  lumber  or  other  lawful  merchandize,  which  she  should  carry  to 
Liverpool,  and  there  deliver  on  payment  of  freight,  at  the  rate  of 

per  ton,  and  that  the  defendant  should  be  allowed  ten  days  for  loading 
and  ten  days  for  discharge,  and  ten  days  for  demurrage,  if  required, 
at  %  per  day  ]  that  the  plaintiff  did  all  things  necessary  on  his 

part  to  entitle  him  to  have  the  agreed  cargo  loaded  on  board  the  sa^d  ship 
at  E,  and  that  the  time  for  so  doing  has  elapsed,  yet  the  defendant  made 
default  in  loading  the  agreed  cargo. 

21.  That  the  plaintiff,  by  deed  dated  the  day  of  , 
let  to  the  defendant  a  house  in  to  hold  for  seven  years  from 
the  day  of  ,  A.  D.  ,  at  $  a  year» 
payable  quarterly,  of  which  rent,  quarters,  amounting  to 
$                      ,  are  due  and  unpaid. 

22.  That  the  plaintiff,  by  deed  dated  the  day  of  , 
let  to  the  defendant  a  liouse  in                 ,  to  hold  for  seven  years  from  the 

day  of  ,  A.  D.  ,  and  the  defendant  by  the  said 

deed  covenanted  with  the  plaintiff,  well  and  substantially  to  repair  the 
said  house  during  the  said  term  ^according  to  the  covenant'\,  yet  the  said 
house  was,  during  the  said  term,  out  of  good  and  sub3tantial  repair. 

For  wrongs  independent  of  Contracts, 

23.  That  the  defendant  broke  and  entered  cert^iin  land  of  the  plaintiff, 
in  the  Parish  of  ,  called  Lot  No.  ,  and  depastured  the 
same  with  cattle,  {or  as  the  case  may  he.) 

m 

24.  That  the  defendant  assaulted  and  beat  the  plaintiff,  and  gave 
him  into  custody  to  a  constable,  aud  caused  him  to  be  imprisoned  iq 
the  common  gaol  of  for  days. 


/ 
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25.  That  the  defendant  debauched  and  carnally  knew  the  plainti£f's 
wife. 

26.  That  the  defendant  converted  to  his  own  use  {or  wrongfully  de* 
prived  the  plaintifi'  of  the  use  and  possession  of)  the  plaintiff's  goods, 
that  is  to  say — {describe  the  articles^ :  (or  in  replevin^  that  the  defen* 
dant  took  and  detained  the  plaintiff's  goods,  that  is  to  say,  {.describe  the 
ariielts^  ;. 

27.  That  the  defendant  detained  from  the  plaintiff  his  title^ieeds  of 
land  called  Lot  No.  ,  in  the  Parish  of  ,  and  County 
of                      ,  that  is  to  say : — {describe  the  Deeds,'} 

28.  That  the  plaintiff  waa  possessed  of  a  mill  situate  at,  &c.,  and  by 
reason  thereof  was  entitled  to  the  6ow  of  a  stream  of  water  for  working 
the  same  i  and  the  defendant,  by  cutting  the  bank  of  the  said  stream, 
diverted  the  water  thereof  away  from  the  said  mill,  and  thereby  ren- 
dered the  same  of  no  value. 

29.  That  the  defendant  falsely  and  maliciously  spoke  and  published 
of  the  plaintiff  the  words  following :  that  is  to  say, — ^^  He  is  a  thief/* 
{If  there  be  any  special  damage,  here  state  it  with  such  reasonable  par' 
tieularity  €U  to  give  notice  to  the  dtfendant  of  the  injury  complained  of ^ 
as  for  instance, — whereby  the  plaintiff  lost  his  situation  as  clerk  in  the 
employment  of  A.] 

30.  That  the  defendant  falsely  and  maliciously  published  of  the  plain- 
tiff in  a  newspaper  called  **  ,"  the  words  following,  that  is  to 
say  i-^^  He  is  a  regOlar  prover  under  bankruptcies  " — the  defendant 
meaning  thereby  that  the  plaintiff  had  proved,  and  was  in  the  habit  of 
proving  fictitious  debts  against  the  estates  of  bankrupts,  with  the  know- 
ledge that  such  debts  were  fictitious,  {or  as  the  case  may  be,) 

Commencement  of  Plea, 


31.  Sdpebmb  Court.    The  day  of  A.  D.  187      . 

C.  B.  I 
ats    >  The  defendant,  by  ,  his  Attorney,  {or  in  person)  says 

A.  B.  j  — {here  state  the  substance  of  the  plea,}  • 

Pleas  in  Actions  on  Contracts, 


32.  That  he  never  was  indebted  as  alleged,  [  This  plea  is  applicable 
to  declarations  like  those  numbered  1  to  12. 

33.  That  he  did  not  promise. as  alleged.  {This  plea  is  applicable  to 
other  declarations  on  simple  contracts^  not  on  bills  or  notes,  such  as  those 
numbered  17  to  20.  It  would  be  unobjectionable  to  use  the  words  **did 
not  warrant,"  **did  not  agree,''*  or  any  other  appropriate  denial,} 

34.  That  the  alleged  deed  is  not  his  deed.  L  That  is,  the  deed  of  the 
defendant.  If  it  is  intended  to  deny  that  the  plaintiff  executed,  there 
must  be  a  separate  plea*} 

35.  That  the  alleged  cause  of  action  did  not  accrue  within  six  years 
[state  the  period  of  limitation  applicable  to  the  case}  before  this  suit. 
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36.  That  before  the  action  was  brought,  he  satisfied  and  discharged 
the  plaintiff 's  claim  by  payment. 

37.  That  the  plaintiff  at  the  commencement  of  this  suit  was,  and  still 
is,  indebted  to  the  defendant  in  an  amount  equal  to  (or  greater  than 
the  plaintiff's  claim,  for  isiate  the  cause  ofset-^yff  as  in  a  declaration], 
which  amount  the  defendant  is  willing  to  set  oft  against  the  plaintiff 's 
^Wm,  (or,  and  the  defendant  claims  to  recover  a  balance  from  the 
plaintiff. 

38.  That  after  the  claim  accrued,  and  before  this  suit  the  plaintiff, 
by  deed,  released  the  defendant  therefrom. 

Pleas  m  Actions  of  Wrongs  independent  of  Contract. 

39.  That  be  is  not  guilty. 

40.  That  he  did  what  is  complained  of  by  the  plaintiff's  leave. 

41.  That  the  plaintiff  first  assaulted  the  defendant,  who  thereupon 
neceesarily  committed  the  alleged  assault  in  his  own  defence. 

42.  That  the  defendant,  at  the  time  of  the  alleged  trespass,  was  pos- 
sessed of  land,  the  occupiers  whereof  for  twenty  years  before  this  suit 
ei^yed  as  of  right  and  without  interruption  a  way  on  foot  and  with 
cattle  from  a  public  highway,  over  the  said  land  of  the  plaintiff  to  the 
said  land  of  the  defendant,  and  from  the  said  land  of  the  defendant, 
over  the  said  land  of  the  plaintiff,  to  the  said  public  highway,  at  all 
times  of  the  year,  for  the  more  convenient  occupation  of  the  said  land 
of  the  defendant,  and  that  the  alleged  trespass  was  the  use  by  the  de- 
fendant of  the  said  way. 

Bepl  teat  ions. 

43.  The  plaintiff  takes  issue   apon   the  defendants  first  (or  second) 


44.  The  plaintiff,  as  to  the  second  plea,  says — {here  state  the  answers 
to  the  plea,  as  in  the  foUoicing  forms : — 

45.  That  the  alleged  release  is  not  the  plaintiff*s  deed. 

46.  That  the  alleged  release  was  procured  by  tlie  fraud  of  the  de. 
fendant. 

47.  That  the  al!e;;ed  set  off  did  not  accrue  within  six  years  before 
this  su'.t 

48.  That  the  plain  tiff  was  possessed  of  land  whereon  the  defendant 
was  trespassing  and  doing  tlainnge,  whereupon  the  plaintiff  requested 
the  defendant  to  leave  the  said  land,  which  the  defendant  refused  to 
do  ;  and  thereupon  the  plaintiff  gently  laid  his  hands  on  the  defendant 
in  order  to  remove  him,  doing  no  more  than  was  necessary  for  that  pur- 
pose, which  is  the  alleged  first  assault  by  the  plaintiff. 

49.  That  the  occupiers  of  the  said  land  did^not  for  twenty  years  be- 
fore this  suit  enjoy,  as  of  right  and  without  interruption,  the  alleged 
way. 
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New  A»signmeaU» 

50.  The  plaintiff,  as  to  the  •  and  pleas  says,  that  he 
sues  not  for  the  trespasses  therein  admitted,  but  for  trespasses  com- 
mitted by  the  defendant  in  excess  of  the  alleged  rights;  and  also  in 
other  parts  of  the  said  land,  and  on  other  occasions,  and  for  other  pur- 
poses than  those  referred  to  in  the  said  pleas. 

[If  the  plaintiff  replies  and  new  assigns,  the  new  assignments  may  be 
asfollowsl  :— 

51.  And  the  plaintiff,  as  to  the  and  pleas,  further 
says,  that  he  sues  not  only  for  the  trespass  in  those  pleas  admitted)  but 
also  for,  &c.  ilf  the  plaintiff  replies  and  new  assigns  to  some  of  the 
pleas,  and  new  ttssigns  only  to  the  othersy  the  former  may  be  as  follows: 

52.  And  the  plaintiff,  as  to  the  and  pleas,  further 
says,  that  he  sues  not  for  the  trespass  in  the  pleas  Lthe  pleas 
not  replied  to]  admitted,  but  for  the  trespasses  in  the  [Me  pleas 
replied  to}  admitted,  and  also  f^r,  ^c. 

SCHEDULE  C. 

The  following  Forms  of  Proceedings  shall  be  used  in  the  case  to 
which  they  are  applicable,  with  such  variations  as  the  nature  of  the 
action,  the  character  of  the  parties,  or  the  circumstances  of  the  case 
may  render  necessary  ]  but  any  variance  therefrom,  not  being  in  matter 
of  substance,  shall  not  affect  their  validity  or  regularity. 


No.  1 Form  of  Judgment  by  Default. 

X  TUB  Supreme  Court. 

The  day  of  in  the  year  of  our  Lord  one  thousand 

eight  hundred  and  [date  of  the  declaration^ 

(Fenve.)— A.  B.  by  C.  D.  his  Attorney  (or  in  person,  as  the  case 
may  be),  sued  £.  F.,  who  had  been  summoned  to  answer  the  said  A.  B. 
by  virtue  of  a  writ  issued  on  the  day  of  in  the  year  of 

our  Lord  one  thousand  eight  hundred  and  out  of  Jier  Miges- 

ty's  Supreme  Court  at  Frederioton  ;  for,  &c,  loopy  the  declaration  to  the 
end,}  And  the  said  £.  F.  has  not  appeared ;  wherefore  the  said  A.  B. 
ought  to  recover  against  him  on  occasion  of  the  premises.*  And  the 
said  A.  B.  prays  that  the  amount  to  be  recovered  in  this  action  may  be 
ascertained  and  assessed  by  the  Court ',  and  thereupon  it  is  proved,  and 
appears  to  the  Court  that  the  said  A.  B.  ought  to  recover  against  the 
said  E.  F.  the  sum  of  .    Therefore  it  is  considered  that  the 

^aid  A.  B.  do  recover  against  the  said  E.  F.  the  said  sum  of  so 

ascertained  and  assessed  by  the  Court,  and  also  for  his  costs  of 

suit  by  the  Court  here  adjudged  to  the  said  A.  B.,  which|  in  the  whole^ 
amount  to 

88 
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If  the  damagei  have  been  tueesaed  on  a  Writ  of  Inquiry  proceed  €U 
follows  after  the  asterisk  in  the  above  form : — 

But  because  it  is  unknown  to  the  Court  what  damages  the  said  A.  B. 
has  sustained  by  means  of  the  premises,  the  Sheriff  of  the  said  County 
of  is  commanded  that  by  the  oaths  of  seyen  good  and  lawful 

men  of  his  bailiwick  he  inquire  thereof,  and  that  he  send  the  inquisition 
which  he  shall  thereupon  take,  to  our  Supreme  Court  at  Fredeiicton, 
on,  &o,  Ithe  return  day  of  the  writ  of  inquiry,]  under  his  seal,  and  the 
seals  of  the  said  jurors.  At  which  day,  before  our  said  Court  comes 
the  said  A.  B.  by  his  said  Attorney,  and  the  said  Sheriff  returns  the  in- 
quisition taken  before  him  in  the  said  County,  on  the  day  of 
in  the  year,  Ac,  by  which  it  is .  found  that  the  said  A.  B.  has 
sustained  damages  by  means  of  the  premises,  the  sum  of  • 
Therefore  it  is  considered  that  the  said  A.  B.  do  recover  against  the 
said  E.  F.  the  said  sum  of  so  found  by  the  said  inquisition 
and  also                  for  his  costs,  &c.  las  above,] 

*If  the  judgment  is  on  confession^  proceed  as  follows  after  the  declaro' 
tion : — And  the  said  £.  F.  in  person,  {orj  by  his  Attorney,  as 

the  case  may  &e),  comes  and  says  that  he  cannot  deny  the  action  of  the 
said  A.  B.  in  the  declaration  mentioned,  and  acknowledges  that  the 
said  A.  B.  is  entitled  to  recover  against  him  the  said  £.  F.  the  sum  of 
.  Therefore  it  is  considered  that  the  said  A.  B.  do  recover 
against  the  said  £.  F.  the  sum  of  so  acknowledged ;  and  also 

for  his  costs,  &c.  las  above]. 


2<^o,  2. — Form  of  Judgment  of  I>fon,  Pros* 

In  the  Supreme  Court. 

The  day  of  in  the  year  of  our  Lord  one  thousand 

eight  hundred  and  Idate  of  signing  judgment], 

(  Venue,) — C.  D.  was  served  with  a  copy  of  a  writ  of  summons,  (or, 
arrested  by  virtue  of  a  writ  of  capias,  as  the  case  may  be)f  issued  out  of 
our  Supreme  Court  at  Fredericton,  on  the  day  of  in 

the  year  of  our  Lord,  &c.  in  an  action  at  the  suit  of  A.  B.,  lif  the  de- 
fendant was  arrested,  slate — **  directed  to  the  Sheriff  of  the  County  of 
,'-]  and  the  said  C.  D.  appeared  to  the  said  writ  by  £.  F.  his 
Attorney,  {or,  in  person,  as  the  case  may  be),  according  to  the  provi- 
sions of  Chapter  37  of  the  Consolidated  Statutes.  And  the  said 
A.  B.  hath  not  declared  against  the  said  C.  D.  in  the  said  action  within 
the  time  prescribed  by  the  said  Chapter.  Therefore  it  is  considered 
that  the  said  A.  B.  take  nothing  by  his  said  writ.  And  it  is  further 
considered  by  the  said  Court  that  the  said  C.  D.  do  recover  against 
the  said  A.  B.  the  sum  of  for  his  costs  in   this  behalf,  by  the 

said  Court  now  adjudged  to  the  said  C.  D.,  and  that  the  said  C.  D, 
have  execution  thereof,  &c. 
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V 


No.  3— /brm  of  a  Sui  PriuM  Record. 

Iv  THB  StTPKBMB  COUST. 

The  day  of  in  the  year  of  our  Lord  one  thousand 

eight  hundred  and  [date  oj  the  declaration.'] 

(Venue,) — A.  B.  by  C.  D.  his  attorney  (or  in  person,  as  the  case 
may  he  and  as  in  the  declaration,)  sues  £.  F.  who  has  been  summoned 
to  answer  the  said  A.  B.  by  virtue  of  a  writ  issued  on  the  day 

of  in  the  year  of  our  liOrd  [the  date  of  the  first  writ]^  out   of 

Her  Majesty's  Supreme  Court  of  Judicature;  for,  &o.  icopy  thedeclara* 
tion  to  the  end,  and  all  the  pleadings^  with  the  dates,  writing  each  plea  or 
pleading  in  a  separate  paragraph,  and  numbering  the  same  as  in  the 
pleading  delivered,  and  conclude  Mu«]~Thorefore  let  a  jury  oome  be- 
fore the  Honorable  .  Her  Miyesty's  Chief  Justice,  assigned  to 
hold  Pleas  in  the  Court  of  our  Lady  the  Queen,  at  Frederiction,  on 

the  day  of  ,  in  the  year  of  our  Lord  18    [the  first 

day  of  the  Nisi  Prius  Sittings],  to  try  the  matters  in  question  between 
the  said  parties.  [If  the  cause  is  to  be  tried  at  a  Circuit  Court,  instead 
of  the  above,  state  as  follows^ — '*  before    the   Honorable  one   of 

the  Justices  of  our  Lady  the  Queen,  assigned  to  hold  the  Circuit  Court 
and  take  the  Assises  in  and  for  the  said  County  of  on,"  ^c.  [the 

first  day  of  the  Circuit  Court.] 


No.  4.— i^erm  of  Postea  on  a  verdict  for  Plainiif. 

Afterwards,  on  the  day  of  A.  D.  [the  first  day  of 

the  Sittings  or  Circuit  Court,  as  the  case  may  be],  at  in  the 

County  of  before  the  Honorable  Chief  Justice,  (or, 

"  one  of  the  Justices  of  the  Supreme  Court,"  as  the  case  may  he),  come 
the  parties  within  mentioned,  by  their  respective  Attorneys  within 
mentioned,  and  a  jury  of  the  said  County  being  summoned,  also  come, 
who  being  sworn  to  try  the  matters  in  question  between  the  said  parties,* 
upon  their  oath  say,  that  [state  the  affirmative  or  negative  of  the  issue  as 
it  is  found  for  the  plaintiff,  and  in  the  terms  adopted  in  this  pleading. 
If  there  he  several  issues  joined  and  tried,  stty — '<  as  to  the  first  issue 
within  joined,  upon  their  oath  say  that"  [state  the  affirmative  or  nega* 
live  of  the  issue  as  found  for  the  plaintiff),  ''and  as  to  the  second  issue 
within  joined,  the  jurors  aforesaid  upon  their  oath  say  that"  [proceed 
to  state  the  finding  of  the  jury  upon  all  the  issues;  and  conclude  with  the 
assessment  of  damages  thus]^ And  they  assess  the  damages  of  the  said 
A.  B.  on  occasion  ot  the  premises  within  complained  of  by  him,  over 
and  above  his  costs  of  suit,  at  .    Therefore,  &o, 

[  Where  the  verdict  is  Jor  the  defendant,  the  postea  must  he  varied  ta 
suit  the  circumstances. '\ 
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No.  5 — Form  of  Posiea  on  a  verdict  finding  a  balance  in  favor  of 
a  Defendant  under  a  plea  of  setoff  Section  71. 

[Proceed  as  in  Form  No.  4,  to  the  asterisk^  then  ihus^ )  upon  their 
oftth  Bay,'  iif  the  first  plea  was  "  never  indebted,  "  say — that  the  said 
E.  F.  never  was  indebted,  as  within  alleged.]  And  as  to  the  second 
issue  within  joined,  the  jurors  aforesaid  say,  that  the  said  A.  B.  was 
and  is  indebted  to  the  said  E.  F.,  as  withih  alleged,  in  an  amount  greater 
than  the  said  A.  B.*s  claim  in  the  declaration  mentioned,  and  they  find 
and  assess  the  balance  due  from  the  said  A.  B.  to  the  said  E.  F.  in 
respect  thereof,  at  the  sum  of  .    Therefore,  ice. 


No.  6 Form  of  Judgment  for  Plaintiff  on  a  Verdict. 

[Copy  the  Nisi  Prius  Record  to  the  commencement  of  the  Postea^  and 
then  proceed  thus'] — afterwards,  on  the  day  of  in  the 

year  of  our  Lord  [day  of  signing  final  judgmenf]^  come  the  parties  afore- 
said, by  their  respective  Attorneys  aforesaid,  and  the  Honorable 
Her  Majesty's  Chief  Justice  assigned  to  hold  Pleas  in    Her  Majesty's 
Supreme  Court  at  Frederic tion,  {or  ^^  the  Honorable  one  of  the 

Justices  of  the  Supreme  Court  of  our  Lady  the  Queen,  assigned  to  hold 
the  Circuit  Court  and  take  the  Assizes  in  and  for  the  said  County  of," 
Ac,  as  the  case  may  6«),  before  whom  the  said  issue   was    (or,  '*  issues 
were*')  tried,  hath  sent  hither  his  record,  had  before    him,    in  these 
words :     Afterwards,  &.c.  [copy  the  postea}.    Therefore   it   is    considered 
that  the  said  A.  B.  do  recover  against  the  'said  E.  F.  the  said  moneys  by 
the  jurors  aforesaid,  in  form  aforesaid  assessed,  {or  if  the  action  he  in  debt 
and  the  jury  do  not  assess  the  debtf  but  only  damages  for   the  detention, 
say-^^^  do  recover  against  the  defendant  the  said  debt  of 
and  the  damages  by  the  jurors  aforesaid  assessed);"  and  also 
for  bis  costs  of  suit  by  the  ('ourt  here  adjudged  of  increase  to  the  said 
A.  B.;  which  moneys  and  costs,  (or,  *'debt,  damages  and  costs,'*)  in  the 
whole  amount  to 


No.  7 Form  of  Judgment  for  Defendant  on  a  Verdict. 

[Proceed  as  ia  the  preceding  Form  to  the  end  of  the  Posten,  then  thus]  : 
Therefore  it  is  considered  that  the  said  A.  B.  take  nothing  by  his  said  writ, 
and  that  the  said  E.  F.  do  go  thereof  without  day,  &c.  And  it  is  further 
considered  that  the  said  E.  F.  do  recover  against  the  said  A.  B, 

for  his  costs  and  charges  by  him  about  his  defence  in  this  behalf 
expended,  by  the*Court  hero  adjudged  to  the  said  E.  F.,  and  that  the  said 
£.  F.  have  execution  thereof,  &c. 


No.  8 Form  of  Judgment  for  Defendant  on  a  plea  of  Setoff, 

[Proceed  cu  in  the  above  Form  to  the  end  of  the  Postea,  then  thus]i 
Therefore  it  is  ponsidered  that  the  said  A.  B.  take  nothing  by  his  said 
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writ,  but  that  the  said  E.  F.  do  recover  against  him  the  sum  of 
in  form  aforesaid  found  to  be  due  from  the  said  A.  B.  to  the  said  E.  F.j 
together  with  for  his  costs  of  defenoe  by  the  Court  here  acfjudged 

to  the  said  E.  F.,  amounting  iq  the  whole  to  ,  and  that  the 

said  E.  F.  have  execution  therefor. 


No.  9.^Writ  of  Fieri  Facias  an  a  Judgment  for  Plaintiff. 

VrcTORiA,  by  the  Grace  of  God,  &o.        To  the  Sheriff  of  greeting : 

We  command  you,  that  of  the  goods  and  chattels,  lands  and  tenements, 
of  C.  D.  in  your  bailiwick,  you  cause  to  be  levied  and  made 
*[the  amount  far  which  tht  judgment  it  sign^f  which  A.  B.  lately  in  our 
Supreme  Court  recovered  agai^nst  him,  whereof  the  said  C.  D.  is  convicted 
as  appears  by  the  record  ;  and  have  that  money  before  us  at  Fredericton, 
on,  &c.,  [a  return  dag  in  Term],  to  be  rendered  to  the  said  A.  B.  And  in 
what  manner  you  shall  have  executed  this  our  writ,  make  appear  to  us  at 
the  return  hereof;  and  have  you  there  then  this  writ  Witness,  &c,f 
[the  date  of  issuingi. 


No.  10.— Writ  of  Fieri  Facias  an  a  Judgment  for  Dtfendant. 

VicTOBU,  by  the  Grace  of  God,  &c.  las  in  the  preceding  form  to  the 
asicriski,  which  lately  in  our  Supreme  Court  were  awarded  to  C.  D.  for 
the  costd  of  defence  in  an  action  lately  prosecuted  in  our  said  Court  by 
the  said  A.  B.  against  the  said  C.  D.,  whereof  the  said  A.  B.  is  con- 
victed: I  If  a  verdict  has  been  given  in  favor  of  the  defendant  for  a 
hdlanee,  on  a  plea  of  set  off,  state  thus — "  were  awarded  to  C.  D.  as  well 
for  a  balance  found  due  to  him  from  the  said  A.  B.  in  an  action  lately 
prosecuted  in  our  said  Court  by  the  said  A.  B.  against  the  said  C.  D., 
as  for  the  costs  of  defence  of  the  said  action:  whereof  the  said  A.  B. 
is  convicted"] :  and  have  that  money  before  us,  &c.,  [at  in  the  preceding 
Form},  j 

SCHEDULE  D. 

No,  1 (Vide  Section  200.) 

Writ  of  Beplevin  in  the  Svpreme  or  County  CourL 

[X.  jS>.]    Victoria,  by  the  Grace  of  God,  &c. 

To  the  Sheriff'of  ,  Greeting : 

You  are  commanded  if  A.  B.  make  you  secure  according  to  law,  to 
repl<*vy  and  deliver  to  him  the  goods  and  chattels,  to-wit : 
which  he  alleges  C.  D.  or  some  other  person  has  unlawfully  taken  or 
detained  from  him,  and  we  command  you  the  said  C.  D.,  or  such  other 
person,  that  you  do  cause  an  appearance  to  be  entered  for  you  in  our 
Supreme  Court  (or  County  Court  for  the  County  of  ),  within 

twenty  days  after  the  service  of  this  writ  on  you,  inclusive  of  the  day 
of  such  service,  to  answer  A.  B.  of  a  plea  wherefore  you   unlawfully 
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took  or  detained  the  said  goods  and  chattels,  and  you  the  said  C.  D.,  or 
sach  other  person,  take  notice  that  in  default  of  your  so  appearing,  the 
said  A.  B.  may  proceed  therein  to  judgment  and  execution.«» Witness, 
Ac.  Ac.  [(M  in  other  wriU,"] 

N.  B. — ^This  Writ  to  be  served  in  two  months  from  the  date  thereof, 
inclusive,  and  not  afterwards. 

No.  2.— (Vide  SeoUon  202.) 

Replevin  Band, 

We  [names  andaddiiions  of  plaintiff  and  his  sureties},  are  jointly  and 
severally  bound  unto  ,  Esquire,  Sheriff  of  ,  in 

the  sum  of  ^Xdouble  the  value  of  goods  repleviedjy  lawful  money, 

to  be  paid  to  the  said  ,  his  executors  or  assigns. — Sealed  and 

dated  this  day  of  ,  A.  D.  18    . 

The  condition  of  the  above  is,  if  the  said  [plaintiff  ]  do  prosecute  his 

suit  with  effect  and  without  delay  against  C.  D.  for  taking  or  detaining 

his  goods  and  chattelb,  to-wit :  ,  and  do  return  the  same,  if  a 

return  shall  be  ac^udged,  and  do  pay  all  such  damages  and  costs  as  may  be 

awarded  to  the  said  [dtfendani]^  or  that  he  may  sustain  by  reason  of  the 

said  replevin,  or  the  proceedings  thereon,  then  this  obligation  to  be  void, 

otherwise  to  be  of  force. 

Sealed  and  delivered  > 
in  presence  of         ) 

No.  3— (Vide  Section  202.) 

Assignment  of  Replevin  Bond  by  Sheriff* 

At  the  request  of  the  within  named  ,  I  assign  this  bond  to 

him. — Sealed  and  dated  this  day  of  .  A.  D. 

18    . 


Witness, 


A.  B«  Sher^ffm 


No.  4^  (Vide  Section  203.) 

Notice  of  claim  to  be  served  on  Sheriff, 

» 

To  ,  Esquire,  Sheriff  of 

I  claim  an  absolute  (or  special)  property  in  the  goods  seised  by  you 
under  writ  of  replevin  issued  by  [the plaintiff }  against  me  (or,  as  the  case 
may  &«).— Dated  this  day  of  ,  A.  D.  18    . 

L.M. 

No.  5.-- (Vide  Section  203,) 
Writ  de  Proprietaie  Probanda. 

To  the  Sheriff  of  CJounty. 

You  are  commanded  to  summon  (seven)  lawful  men  of  your  bailiwick 
to'  enquire  whether  the  goods  and  chattels,  to  wit : 
taken  by  you  under  a  writ   of  replevin    issued    by    A.  B.,  Plaintlffi 
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against  C.  D.  defendant,  are  the  goods  and  chattels  of  the  olaitnanti  or 
of  the  said  A.  B. }  and  if  they  determine  that  the  same  belong  to  A.  B. 
you  will  deliver  the  same  to  him,  otherwise  deliver  them  to  the  claim 
ant  or  person  entitled,  and  make  return  hereof,  and  of  the  inquisiti^«> 
of  such  jury,  on  the  [day  of  return,} 

« 

No.  6 (Vide  Section  203.) 

InquiHtion. 

to-wit:     Inquisition  taken  this  day  of  A 

D.  18      .before  me,  ,  Esquire,  Sheriff  of  County,  by 

virtue  of  the  writ  annexed,  upon  the  oath  of  lawful  men  of  the 

said  County,  who  say  that  the  property  in  the  said  goods  and  chattels 
in  the  said  writ  named  is  in  the  said  ,  and  not  in  the  said 

.^-JSealed  and  dated  the  day  and  year  aforesaid. 

No.  7.— (Vide  Section  205.) 

Form  of  Po$tea  on  a  verdict  for  Defendant  on  a  plea  ofnon  cepif. 

Afterwards,  &c.  [as  in  the  usual  form]  upon  their  oaths  say  that  the 
said  defendant  did  take  and  detain  the  goods  and  chattels  mentioned  in 
the  declaration,  as  a  distress/or  rent  due  for  certain  premises  held  by 
the  plaintiff  under  a  demise  at  a  certain  rent ;  and  that  there  was  due 
to  the  defendant  for  such  rent  at  the  time  of  the  distress,  and  still  is 
due,  the  sum  of  ,  and  they  assess  the  damages  of  the  defen- 

dant for  the  said  rent,  and  the  costs  and  charges  of  making  the  distress , 
at  the  sum  of  ,  besides  his  costs  of  suit,  &c, 

[If  the  bailiff  of  the  landlord^  or  any  one  acting  in  aid  of  the  lana- 
lord,  be  made  a  defendant,  the  postea  may  be  varied,  as  follows :]  ''And 
that  there  was  due  to  the  defendant  C.  D.  [the  landlord]  for  such  rent, 
Ac.  [as  above]  and  that  the  defendant  £.  F.  was  at  the  time  of  making 
the  said  distress,  the  bailiff  of  the  said  C.  D.  {or  **  that  the  said  E.  F. 
was  present  aiding  and  assisting  the  said  C.  D.  in  making  the  said 
distress),*'  &c. 

No.  8.— (Vide  Section  205.) 

Form  of  Judgment  on  Postea,  No,  7. 

[Proceed  in  the  usual  form  to  the  end  of  the  Postea — then  thus:] 
Therefore  it  is  considered  that  the  said  A.  B.  take  nothing  by  this  said 
writ,  and  that -the  said  £.  F.  do  go  thereof  without  day,  Ac.  And  it 
is  farther  considered  that  the  said  £.  F.  do  recover  against  the  said  A* 
B.  the  said  sum  of  by  the  jurors  aforesaid  assessed,  and   also 

for  his  costs  and  charges  by  him  abeut  his  defence  in  this 
behalf  expended,  by  the  (>ourt  here  ac^judged  to  the  said  E.  F., 
which  said  damages  and  costs  in  the  whole  amount  to  and 

that  the  said  £.  F.  have  execution  thereof,  &c. 
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No.  9 (Vide  Section  206.) 

Form  of  Entry  of  Verdict  on  PosicOf  when  damages  are  awarded 

to  the  Defendants, 

[Commence  in  the  usual  form^  say  upon  their  oaths  that  they  find  for 
the  defendant!  and  assess  the  damages  of  the  said  defendant  to  , 

pursuant  to  law,  besides  his  costs  and  charges,  ^c.  las  in  the  usual  form]. 

No^  10— (Vide  Section  206.; 

Form  of  Judgment  on  Postea  I^o,  9. 

Therefore  it  is  considered  that  the  said  defendant  do  have  a  return 
of  his  said  goods  and  chattels,  and  that  he  do  recover  against  the  said 
plaintiff  his  said  damages  by  the  jurors  assessed,  and  also  for 

his  costs  and  charges  by  the  Court  adjudged  of  increase  to  the  defen- 
dant according  to  law,  and  that  he  have  execution  thereof.  . 

No.  11.— (Vide  Section  206.) 
Form  of  Fostea  when  the  value  of  the  goods  is  assessed  by  Jury* 

[Commence  as  in  the  first  form  ahote]  and  at  the  request  of  the  said 
defendant  they  further  say,  that  the  said  goods  and  chattels  when  re- 
plevied were  worth  ,  which  they  award  to  the  said  defendant 
in  damages  according  to  law,  and  they  assess  the  defendant's  other 
damages  by  reason  of  the  premises  to  ,  pursuant  to  law,  besides 
his  costs  and  charges,  &c.  [as  in  the  usual  form]. 

No.  12.— (Vide  Section  206.) 

Form  of  Judgment  on  Postea  No,  11. 

Therefore  it  \a  considered  that  the  said  defendant  do  recover  against 
the  said  plaintiff  the  said  sum  of  ,  the  value  of  the  goods  afore, 

said    by  the  jury  assessed  and  also  for  his  said  costs  by  the 

Court  adjudged  of  increase  to  the  said  defendant,  and  the  said  damages 
and  costs  amount  to  ,  and  that  the  said  defendant  have 

execution  thereof. 

No.  13— (Vide  Section  206.) 

Writ  of  Fieri  Facias  on  Judgment  for  D^endanU 

[L,S,]  Victoria,  by  the  Grace  of  God,  Ac. 

'J'o  the  Sheriff  of  ,  Greeting : 

We  command  you  that  of  the  goods  and  chattels  (lands  and  tenements) 
of  A.  B.  in  your  bailiwick,  you  cause  to  be  levied  and^nade 
which  lately  in  our  Supreme  Court  {or   County  CTourt  for  the  (bounty 
of  ,  were  awarded  to  C.  D.  in  an  action  of  replevin  lately  pro- 

secuted against  him*  by  the  said  A.  B.  in  our  said  0)urt,^  as  well  for 
unlawfully  taking  the  goods  and  chattels  of  the  said  C.  D.  as  for  the 
costs  of  defence  of  the  said  action,  whereof  the  said  A.  B.  is  convicted ; 
and    have  that  money  before  us,  (or  before  our  Judge  of  the  County 
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Courl  for  the  County  of  ,)  at  Frederiction  (or  aa  the  ea»e  maif 

bCy}  on  [a  rttwm  day  in  Tefm\t  to  be  rendered  to  the  said 

C.  D. ;  and  in  what  manner  you  shall  have  executed  this  our  writ  make 
appear  at  the  return  hereof,  and  have  you  there  then  this  writ. — 
Witness,  Ac.  &c.  • 

[If  ike  goodt  hate  not  been  restored  to  the  dtfendantj  and  the  vaiue 
of  them  u  awarded  w  damages,  proceed  as  above  to  the  aeteriek^^then 
thus'i — as  well  for  the  value  of  certain  goods  and  chattels  of  the  said 
C.  D.  unlawfully  taken  by  the  said  A.  B.,  and  for  the  said  unlawful 
lakinjT,  as  for  the  costs  of  defence  of  his  said  action,  whereof,  &c. 

[If  the  goods  replevied  have  been  taken  w  a  distress  for  rent^  the  form 
of  the  execution  may  be  variefi  to  suit  the  circumstances,] 


CHAPTER  88. 
Arrest,  Imprisonment  and  Examination  of  Debtors. 

Section.  Section. 

1  Arrest,  when  allowed.  21  Witnesses. 

2  Arrest  after  action  commenced     22  Punishable  by  attachment  for  Mm- 

3  Conditions  of  bail  bond.  attendance. 

4  Defendant  held  in  custody  seven  23  Attachment  may  be  set  aside. 

days  after  judgment.    Delay  in  24  Commissioners  fmr  examination 
proceeding.  of  debtors. 

5  I^posit,  Bond,  Examination  *,        25  Concurrent  jurisdiction  of  Recor- 

Aotion  on  Bond ;  Relief.  der  and  CcKnmon  Clerk  of  Saini 

6  Notice  by  debtor  of  examination.         John. 

7  When  debtor  may  be  discharged       Attachment  on  Judge^s  Order. 

from  custody.  28  Attachment  tor  money  ordered  to 

8  Discharge  cancels  Bond,  byt  suit         be  paid  by  Court  or  Judge. 

may  be  continued.  27  Person  entitled   to   attachment 

9  Order  to  bring  up  debtor  in  actual         may  issue  Fi,  Fa,  without 

custody.  demand. 

10  Acyoumment  of  examination.  Arrest  and  imprisonment  after 

\  1  Property  disclosed  sul^ect  to  at-  judgment. 

tachment.  28  Not  allowed  except  in  certain 

12  How  dealt  with.  cases. 

1 3  Relief  of  debtor  remanded.  29  &  32  When  altowed. 

Justices^  Courts.  30  One  year  the  limit  of  imprison- 

14  Arrest  and  imprisonment  in  Jus-         ment. 

tices'  imd  Local  Courts.  31  What   Courts  may  exeroisa  tbki 

15  Debtor  maybe  examined.  power. 

16  May  be  imprisoned  on  execution.  33  &  34  Proceedings  for  order  of  im- 

17  IMscharge  from  imprisonment  not         nnsonment 

to  satbfy  debt.  35  Enect  of  order. 

General  Provisions,  36  Shall  not  operate  as  a  discharge 

18  Debtor  not  to  be  arrested  twice.  of  debt. 

19  Possession  of  money  cause    for  37  Forms. 

remanding  debtor.  38  Costs. 

20  Pliuoitiffmay  examine  debtor  after  39  Table  of  fees  and  geneval  rules. 

judgment.  Schedule. 

Arrest  in  the  Supreme  Court  and  County  Courts. 

1.  Any  person  not  having  privilege,  as  hereinafter  men* 

tioned,  may  be  arrested  and  held  to  bail  or  committed  to 

prison  on  mesne  process,  in  any  cause  of  action  within  the 

89 
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jurisdiction  of  the  Supreme  Court  or  any  County  Court,  if 
an  affidavit  be  first  made  by  the  plaintiff,  or  his  agent,  of  the 
plaintiff's  cause  of  action,  and  that  the  amount  thereof,  being 
not  less  than  twenty  dollai;s,  is  justly  due  to  the  plaintiff,  and 
that  such  arrest  is  not  made  for  the  purpose  of  vexing  or  har- 
assing the  debtor ;  provided  always,  that  when  the  cause  of 
action  is  other  than  a  debt  certain,  a  writ  of  capias  may  be 
issued  to  arrest  a  defendant  upon  obtaining  a  Judge's  order  for 
that  purpose  in  such  cases,  and  in  such  manner  as  has  here- 
tofore been  the  practice  ;  provided aIso  that  nothing  herein 
contained  shall  subject  any  person  to  arrest  who  by  reason  of 
any  privilege  may  now  by  law  be  exempt  therefrom :  Such 
affidavit  may  be  made  before  a  Judge  of  the  Court,  or  before 
any  Commissioner  appointed  to  take  affidavits  to  be  read  in 
the  Supreme  Court ;  and  in  cases  where  the  affidavit  shall 
be  made  outside  of  the  Province,  then  before  any  Judge  or 
officer  or  other  person  who  may  be  authorized  to  take  affi- 
davits for  use  in  this  Province,  in  the  country  or  place  in 
which  such  affidavit  is  made ;  and  the  sum  or  sums  specified 
in  such  affidavit  or  order,  as  the  case  may  be,  shall  be  in- 
dorsed on  such  writ,  for  which  sum  or  sums  so  indorsed 
the  Sheriff  or  other  officer  executing  the  writ  shall  take  bail, 
and  for  no  more. 

2.  The  plaintiff  after  the  commencement  of  an  action  by 
writ  of  summons,  but  before  judgment  in  such  action,  upon 
making  and  filing  an  affidavit  of  debt  conformably  to  the 
last  preceding  Section  and  the  practice  of  the  Court  in  bail- 
able actions,  with  an  allegation  therein  that  he  has  good 
reason  to  believe,  and  does  believe,  that  the  defendant  is 
immediately  about  to  leave  the  Province,  or  on  obtaining  a 
Judge's  order  for  that  purpose  (in  cases  where  by  the  prac- 
tice of  the  Court  a  Judge's  order  to  hold  to  bail  is  necessary), 
may  sue  out  a  writ  of  capites  and  one  or  more  concurrent 
writs,  and  renew  such  writs  by  alias  or  pluries,  according  to 
the  practice  of  the  Court. 

8.  The  condition  of  bail  to  the  action  shall  be  that  the 
judgment  shall  be  satisfied,  or  that  the  defendant  shall  not 
go  out  of  or  be  absent  from  the  Province  after  judgment. 
and  within  six  months  thereafter,  without  leave  of  the 
Court  or  Judge,  and  where,  on  or  before  the  first  day  of 
October  in  the  year  of  our  Lord  one  thousand  eight  hundred 
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and  seventy  four,  bail  to  the  action  had  been  given  in  any 
action  in  which  the  defendant  cannot  be  imprisoned  on 
making  default  in  satisfying  the  j udgment  recovered  against 
him  in  the  action,  the  condition  of  such  bail,  instead  of  be- 
ing that  the  judgment  shall  be  satisfied  or  the  defendant 
rendered  to  gaol,  shall  be  deemed  to  be  that  the  judgment 
shall  be  satisfied,  or  that  the  defendant  shall  not  go  out  of 
or  be  absent  from,  the  Province  without  leave  of  the  Court 
or  Judge  after  judgment  and  within  six  months  thereafter. 
Such  leave  maybe  given  after  notice  of  application  therefor 
given  to  the  creditor  or  his  attorney,  and  may  be  subject  to 
any  condition  which  the  Court  or  a  Judge  may  impose  ;  and 
in  proceedings  against  bail  the  onus  of  proving  that  the 
debtor  had  not  gone  or  been  outof  the  Province  contrary  to 
the  condition  of  the  bond  shall  be  upon  the  bail. 

4.  When  a  defendant  is  arrested  on  mesne  process,  and  is 
not  admitted  to  bail,  or  is  rendered  by  his  bail,  he  shall  be 
held  in  custody  for  seven  days  after  judgment  recovered ; 
but  he  may,  for  unnecessary  delay  on  the  part  of  the  plain- 
tifi*  in  proceeding  with  the  action,  be  sooner  discharged  by 
order  of  the  Court  or  a  Judge  after  hearing  the  parties. 

5.  On  the  arrest  of  any  debtor  he  may  deposit  with  the 
Sheriff  the  amount  for  which  he  is  held  to  bail,  together  with 
l>>rty  dollars  for  costs  where  the  action  is  in  the  Supreme 
Court,  and  twenty  dollars  where  the  action  is  in  the  County 
Court,  which  money  shall  remain  in  the  hands  of  the  Sheriff 
to  meet  the  claim  of  the  plaintiff  after  judgment,  or  on  failure 
of  the  plaintiff  to  recover  judgment  shall  be  returned  to  the 
defendant,  or  he  may  give  bail  in  the  Bond  (A.)  in  the  Sche- 
dule hereto,  with  two  sureties,  or  on  failure  thereof  maybe 
imprisoned ;  provided  that  in  either  of  the  last  mentioned 
events,  he  may  give  notice  of  his  intention  to  apply  for 
examination  to  a  County  Court  Judge,  or  to  the  Clerk  of 
the  Peace  for  the  County  in  which  he  may  be  arrested,  for 
the  purpose  of  disclosing  the  actual  state  of  his  affairs.  In 
the  event  of  the  debtor  depositing  with  the  Sheriff  the  amount 
for  which  he  is  held  to  bail,  and  costs,  as  herein  provided, 
and  judgment  being  recovered  against  the  debtor,  the  Sheriff 
shall,  on  order  of  the  Court  or  a  Judge  thereof,  or  with  the 
consent  of  the  defendant  or  his  attorney,  pay  the  same  into 
the  hands  of  the  plaintiff's  attorney;  and  in  case  of  dia- 
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obedience  to  such  order  of  a  Court,  or  a  Judge  tliereof,  the 
Sheriff  shall  be  liable  to  an  attachment,  to  be  sued  out  ac* 
cording  to  the  practice  of  the  Court.  In  the  erent  of  the 
debtor  giving  the  Bond  (A)  herein  provided  for,  the  Sheriff 
or  his  deputy  shall,  at  the  request  of  the  plaintiff  or  his  at- 
torney, assign  the  same  to  the  plaintiff  by  endorsement  under 
his  hand  and  seal.  The  plaintiff  may,  if  the  bond  be  for- 
feited, bring  an  action  thereon  in  his  own  name.  The  Court 
where  the  action  is  brought  may  give  such  relief  to  the  par- 
ties as  is  agreeable  to  justice,  and  in  accordance  with  the 
practice  of  the  Court  in  actions  brought  on  bail  bonds. 

6.  The  notice  mentioned  in  the  fifth  Section  shall  be  in 
writing,  and  shall  state  before  whom  the  examination  will  be 
held,  and  the  time  and  place  thereof,  and  shall  be  served  on 
the  plaintiff,  or  one  of  them  if  more  than  one,  his  agent,  or 
the  attorney  who  issued  the  process ;  and  such  notice  shall 
be  served  not  less  than  forty  eight  hours  before  the  time  for 
making  such  disclosure  if  the  parties  served  live  within  ten 
miles  from  the  place  of  examination,  and  the  notice  shall  be 
one  day  additional  for  every  twenty  miles  travel  over  the 
first  named  distance,  exclusive  of  Sundays. 

7.  If  the  debtor  at  the  appointed  time  and  place  makes  a 
disclosure  upon  oath  to  the  County  Court  Judge  or  Clerk  of 
the  Peace,  as  the  case  may  be,  of  the  actual  state  of  his  affitirs, 
and  of  all  his  property,  rights,  and  credits,  answers  all  proper 
interrogatories  in  regard  to  the  same,  and  signs  to  the  truth 
of  his  disclosures  and  answers,  the  said  Judge  or  Clerk  may 
hear  any  other  proper  evidence  offered  on  either  side,  and  if 
satisfied  that  the  disclosure  is  a  full  one,  and  that  the  defend- 
ant has  not  transferred  any  property  intending  to  defraud 
the  plaintiff,  or  since  his  arreet  given  any  preference  to  any 
other  creditor,  may  by  order  discharge  the  debtor  from  arrest 
and  imprisonment ;  and  if  not  so  satisfied  he  shall,  unless 
the  debtor  has  already  given  or  then  give  the  Bond  (A),  by 
order  remand  such  debtor  into  the  custody  of  the  gaoler  or 
other  officer,  as  the  case  may  be ;  provided  that  if  upon  the 
examination  it  appears  that  the  defendant  has  property  with* 
out  the  Province,  and  has  not  sufficient  property  within  the 
Province  to  satisfy  the  plaintiff's  claim  and  costs,  the  defend- 
ant shall  not  be  entitled  to  a  discharge  under  this  Section, 
but  shall  be  rem^n4c4  as  (vfore^aid. 
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8.  Any  discharge  granted  under  the  preceding  Section 
shall  operate  as  a  release  of  the  Bond  (A),  which  shall  there- 
upon be  cancelled,  but  the  plaintiff  may  proceed  in  the 
action  as  if  it  had  been  commenced  by  non-bailable  process, 
or  in  case  it  has  been  so  commenced  may  proceed  as  though 
BO  subsequent  arrest  had  been  made. 

'9.  If  the  debtor  be  in  actual  custody,  the  County  Court 
Judg^  or  Clerk  of  the  Peace  shall  make  an  order  in  writing 
directing  the  Sheriff  or  Graoler  to  bring  the  debtor  before 
him  at  the  time  and  place  named  therein,  for  the  purpose  of 
making  a  disclosure  of  the  state  of  his  affairs,  and  such  order 
shall  be  a  protection  to  any  Sheriff  or  G-aoler  acting  in  ac- 
cordance therewith. 

10.  The  Judge  or  Clerk  of  the  Peace  may  adjourn  the  ex- 
amination from  time  to  time  for  good  cause,  and  if  the  debtor 
be  in  actual  cuatody  may  verbally  remand  him  to  gaol. 

11.  All  attachable  property  disclosed  by  the  examination, 
or  so  much  thereof  as  the  creditor  may  designate,  with  the 
approval  of  the  Judge  or  Clerk  of  the  Peace  aforesaid,  shall 
by  order  of  the  Judge  or  Clerk  of  the  Peace  as  aforesaid,  be 
held  as  attached  from  the  time  of  the  disclosure,  and  the 
Sheriff  shall  return  such  order  with  the  writ,  or  if  the  writ 
be  already  returned  he  shall  file  such  order  with  the  writ, 
and  if  real  estate  be  disclosed  a  memorandum  filed  in  the 
Office  of  the  Registrar  of  Deeds  for  the  County  in  which 
the  land  is  situate,  as  on  a  writ  of  attachment,  shall  have 
a  like  effect ;  and  the  Sheriff  shall,  as  regards  any  personal 
property  so  disclosed,  take  and  hold  it  as  in  cases  of  a  writ 
of  attachment. 

12.  The  said  attachable  property  so  disclosed  shall  be  dealt 
with  under  the  said  order  of  the  Judge  or  Clerk  of  the 
Peace,  in  all  respects  the  same  as  if  it  hod  been  attached 
under  a  writ  of  attachment. 

13.  If  the  debtor  be  remanded  by  the  Judge  or  Clerk  of 
the  Peace  as  stated  in  the  seventh  Section  of  this  Chapter, 
he  may  seek  the  benefit  of  any  Act  for  the  relief  of  Insolvent 
Debtors,  or  he  may  give  bail  in  the  Bond  (A). 

Arrest  and  Imprisonment  in  Justices'  Courts. 

14.  In  actions  in  the  City  Court  of  Saint  John,  and  in  Jus- 
tices' Civil  Courts,  arrest  and  imprisonment  shall  be  had  and 
allowed  as  provided  by  the  several  Chapters  relating  to  said 
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Courts,  and  all  the  proceedings  thereon  shall  be  taken  as 
therein  provided  ;  in  actions  in  the  Town  of  Portland  Civil 
Court,  in  the  CUty  of  Fredericton  Civil  Court,  in  Civil  Courts 
held  by  Police  or  Stipendiary  Magistrates,  and  in  Parish 
Courts,  arrest  andimprisonment,  whether  upon  capias  or  exe- 
cution, shall  be  had  and  allowed  to  the  amounts  for  which 
such  Courts  respectively  have  jurisdiction,  in  the  same  man- 
ner and  for  the  like  causes  of  action  as  arrest  and  imprison- 
ment are  had  and  allowed  in  Justices  Civil  C!ourts,  and  the 
proceedings  thereon  and  in 'connection  therewith  shall  be 
the  same,  as  near  as  may  be,  as  in  like  proceedings  in  Jus- 
tices Civil  Courts. 

15.  After  judgment  in  any  action  brought  in  any  of  the 
Courts  in  the  last  ^Section  mentioned,  the  defendant,  if  in 
custody,  may,  on  forty  eight  hours  notice  of  the  time  and 
place  of  examination  to  the  plaintiff,  or  to  one  of  the 
plaintifis  if  more  than  one,  if  he  or  they  reside  in  the 
Province,  or  upon  any  known  agent  or  attorney  in  the  Pro- 
vince, otherwise  without  such  notice,  be  examined  on  oath 
before  a  Judge  of  the  County  Court,  or  the  Clerk  of  the 
Peace  of  the  County  in  which  the  defendant  may  be  in 
custody,  and  if  such  Judge  or  Clerk  of  the  Peace  is  satisfied 
on  such  examination,  and  on  hearing  any  evidence  that  may 
be  adduced  on  either  side,  that  the  defendant  has  made  a  full 
disclosure  of  the  state  of  his  aifairs  and  of  all  his  property, 
rights,  and  credits,  and  that  the  defendant  has  not  transferred 
any  property  intending  to  defraud  the  plaintiff,  or  since  his 
arrest  given  any  preference  to  any  other  creditor,  and  that 
he  has  no  property  other  than  property  libable  to  be  taken  in 
execution  out  of  the  Court  in  which  he  was  arrested,  he  may 
by  order  discharge  the  defendant  from  arrest  and  imprison- 
ment in  that  suit,  and  if  not  so  satisfied  he  shall  refuse  to 
make  any  order  for  discharge,  and  if  necessary  may  remand 
such  debtor  into  the  custody  of  the  gaoler  or  other  officer,  as 
the  case  requires,  and  the  provisions  of  the  ninth  and  tenth 
Sections  shall  be  applicable  to  an  examination  under  this 
Section.  If  the  application  for  examination  under  the  pro- 
visions of  this  Section  is  made  after  the  return  day  mentioned 
in  the  capias  upon  which  the  defendant  may  be  in  custody, 
it  shall  be  presumed  that  judgment  has  been  signi'd  in  the 
.  cause,  unless  the  plaintifTshall  produce  proof  to  the  contrary. 
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16.  On  any  judgment  heretofore  or  hereafter  to  be  ob- 
tained in  any  of  the  Courts  in  the  fourteenth  Section  men- 
tioned, the  aefendai^t  may  be  arrested  on  execution  (unless 
he  has  previously  been  arrested  on  execution  and  dis- 
charged), and  in  such  case  he  may  be  examined  in  like 
manner  as  is  set  forth  in  the  fifteenth  Section,  and  be  dis- 
charged or  remanded  accordingly. 

17.  Any  discharge  granted  under  the  fifteenth  and  six- 
teenth Sections  shall  not  amount  to  satisfaction  of  the  judg- 
ment, or  affect  the  right  of  the  plaintiff  thereafter  to  levy 
upon  the  property  of  the  defendant  either  under  the  same 
execution,  if  the  defendant  be  in  custody  under  execution 
at  the  time  of  his  discharge,  and  the  time  for  levying  has 
not  expired,  or  the  plaintiff  may  at  any  time  after  such  dis- 
charge issue  execution  against  the  property  of  the  defendant. 

aENEIlAL  PROVISIONS. 

18.  No  defendant  discharged  by  the  Judge  of  the  County 
Court  or  the  Clerk  of  the  Peace  from  arrest  under  mesne 
process,  under  any  of  the  Sections  of  this  Chapter,  shall  be 
again  arrested  in  such  suit. 

19.  Where  on  any  examination  under  this  Chapter,  for  the 
purpose  of  disclosure,  it  is  made  to  appear  that  the  defendant 
has  in  his  possession,  or  under  his  control,  money,  Bank  or 
Dominion  notes,  or  other  currency,  liable  to  be  attached,  and 
that  such  defendant  has  it  in  his  power  to  deliver  the  same 
over  for  the  purpose  of  satisfying  the  plaintiff 's  demand,  but 
refuses  so  to  do,  the  Judge  of  the  County  Court  or  Clerk  of 
the  Peace  shall  not  discharge  the  defendant,  but  by  order 
remand  him  to  gaol,  there  to  remain  until  the  defendant  does 
deliver  over  the  said  money.  Bank  or  Dominion  notes,  or 
other  currency,  for  the  purpose  aforesaid,  or  be  otherwise 
legally  discharged,  and  in  the  event  of  the  defendant  being 
so  remanded,  he  shall  not  be  entitled  to  the  privilege  of 
the  gaol  limitb. 

20.  Any  person  who  has  heretofore  obtained  or  who  may 
hereafter  obtain  a  judgment  in  the  Supreme  Court  or  in  any 
County  Court  of  this  Province,  may  apply  to  a  Judge  of  the 
iDounty  Court,  Clerk  of  the  Peace,  or  Commissioner,  as  afore- 
said, for  an  order  that  the  judgment  debtor  shall  be  orally 
examined  on  oath  before  such  Judge  of  the  County  Courti 
Clerk  of  the  Peace,  or  Commissioner,  as  aforesaid,  as  to  any 
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and  what  property  he  has  which,  by  law,  is  liable  to  be  taken 
in  execution  on  such  judgment ;  and  such  Judge,  Clerk  of 
the  Peace,  or  Commissioner,  is  hereby  authorized  to  make 
such  order,  and  therein  to  name  a  time  and  place  for  the 
examination  of  the  said  debtor,  and  for  the  production  of  any 
books  or  documents,  and  the  examination  shall  be  conducted 
in  the  same  manner  as  in  case  of  an  oral  examination  of  an 
opposite  party ;  and  disobedience  of  such  order  by  such 
debtor,  after  service  of  a  copy  thereof  on  him,  or  a  refusal 
to  answer  aH  proper  questions  on  such  examination,  shall  be 
punishable  by  attachment  for  contempt,  which  attachment 
may  issue  out  of  the  County  Court  on  the  order  of  a  Judge 
thereof,  on  affidavit  of  the  facts. 

21.  The  Judge  of  the  County  Court,  Clerk  of  the  Peace, 
or  Commissioner,  or  other  person  authorized  to  hold  and 
take  an  examination  tinder  this  Chapter,  may  make  an  order 
requiring  any  person  to  attend  such  examination  as  a  witness 
on  behalf  of  either  of  the  parties;  and  on  service  of  such  order 
on  such  witness,  by  exhibiting  to  him  the  original  order, 
and  leaving  with  him  a  copy  thereof,  with  tender  of  con- 
duct money,  it  shall  be  the  duty  of  the  person  so  served  to 
attend  such  examination  and  give  evidence  thereat. 

22.  Any  witness  so  served,  refusing  to  attend  and  give 
evidence,  shall  be  punishable  by  attachment  for  contempt, 
which  attachment  may  issue  out  of  the  County  Court  on  the 
order  of  a  Judge  thereof,  on  affidavit  of  the  facts,  and  suck 
witness  shall  be  liable  to  the  party  requiring  his  attendance 
in  an  action  fordamages,  as  in  case  of  non-attendance  under 
a  subpcena. 

28.  The  Judge  of  the  County  Court  shall  have  the  right, 
on  application  of  the  debtor,  or  any  witness,  as  aforesaid,  to 
set  aside  auy  attachment  for  contempt  under  this  Chapters 
if  the  same  has  been  improperly  obtained,  or  to  discharge 
the  party  imprisoned  thereunder  upon  his  purging  such  con- 
tempi  by  subsequent  obedience,  and  upon  payment  of  such 
costs  as  the  Judge  may  direct. 

24.  The  Governor  in  Council  may  appoint  one  person  in 
the  Shire  Town  of  each  of  the  Counties  of  the  Province,  as 
a  Commissioner  for  taking  the  examination  and  doing  any 
other  of  the  acts  which  a  County  Court  Judge  or  the  Clerk 
of  the  Peace  may  do,  by  virtue  of  the  preceding  Sections  of 
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this  Chapter,  such  Commissioner  being  sworn  to  the  faithful 
discharge  of  his  duties  before  some  qualified  person  duly 
appointed  by  the  Lieutenant  G-overnor. 

25.  The  Recorder  and  Common  Clerk  of  the  City  of  Saint 
John,  shall  each  have  .within  the  City  and  County  of  Saint 
John,  concurrent  jurisdiction  with  the  County  Court  Judge 
or  Clerk  of  the  Peace  of  the  said  City  and  County  in  all 
matters  aforesaid. 

Attachment  on  Judge's  Order. 

26.  Notwithstanding  any  thing  herein  contained,  any 
Court  or  Judge  m'ay  enforce  the  payment  of  any  money 
ordered  to  bo  paid  by  such  Court  or  Judge,  by  attachment, 
and  in  any  case,  the  party  arrested  may  give  bail  for  the 
limits,  and  shall  have  the  right  to  apply  {of  the  benefit  of 
any  law  for  the  relief  of  Insolvent  Confined  Debtors. 

2*7.  Any  person  who  is  entitled  to  apply  for  an  attachment, 
may,  without  a  demand  of  the  money  ordered  to  be  paid,  on 
application  obtain  an  order  of  the  Court  or  Judge  that  an 
execution  in  the  form  (B)  in  the  Schedule  hereto,  may  issue 
out  of  the  Court  in  which  such  application  is  made,  against 
the  goods  and  chattels,  lands  and  tenements  of  the  party 
against  whom  such  attachment  is  sought,  and  such  execution 
may  thereupon  issue  without  any  previous  process,  proceed- 
ing, or  judgment,  to  levy  the  sum  ordered,  with  expenses  of 
levy,  and  the  proceedings  under  such  execution  shall  be  the 
same  as  in  case  of  Jieri  facias  execution  on  a  judgment  in 
the  said  Court. 

Arrest  and  Imprisonment  after  Judgment. 

28..  No  person  shall  be  arrested  or  imprisoned  after  judg- 
ment in  any  civil  suit,  or  for  making  default  in  the  payment 
of  a  sura  of  money,  except  as  in  this  or  any  other  Chapter 
of  the  Consolidated  Statutes  is  otherwise  provided. 

29.  Arrest  isiud  imprisonment  may  be  had  and  allowed  for — 

(1)  Default  in  payment  of  a  penalty,  or  sum  in  the  nature 
of  a  penalty,  other  than  a  penalty  in  respect  of  a  con-^ 
tract ; 

(2)  Default  in  payment  of  any  sum  recoverable  on  sum- 
mary conviction ; 

(8)  Default  in  payment  of  County,  City,  Town,  Parish  or 

District  rates  or  taxes ; 

40 
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(^4)  Default  by  an  attorney  or  solicitor  in  payment  of  a 
sum  of  money  when  ordered  to  pay  the  same  in  his 
character  of  an  officer  of  the  Court  making  the  order ; 

(5)  Default  by  a  trustee  or  person  .acting  in  a  fiduciary 
character  and  ordered  to  pay  by  the  Court  of  Equity 
any  sum  in  his  possession  or  under  his  control ; 

(6)  Default  in  payment  of  sums  in  respect  of  the  payment 
of  which  orders  are  in  this  Chapter  authorized  to  be 
made: 

Provided  first,  that  no  person  shall  be  imprisoned  in  any  case 
excepted  from  the  operation  of  the  preceding  Section  for  a 
longer  period  than  one  year;  and  secondly,  that  nothing  in 
this  Chapter  shall  alter  the  effect  of  any  judgment  except  as 
regards  the  arrest  and  imprisonment  after  judgment ;  and 
provided  also,  that  nothing  in  the  preceding  Section  shall 
be  deemed  to  limit  the  power  of  imprisonment  for  contempt 
of  Court  or  for  disobedience  of  any  order  for  examination 
of  a  judgment  debtor  or  witness  in  any  case  where  such 
order  is  by  law  allowed. 

30.  Subject  to  the  provisions  hereinafter  mentioned,  any 
Court  may  commit  to  prison  for  a  term  not  exceeding  one 
year,  or  until  payment  of  the  sum  due,  with  or  without 
privilege  of  bail  or  limits,  any  person  who  makes  default 
in  payment  of  any  sum  due  from  him  in  pursuance  of  any 
order  or  judgment  of  the  Court. 

31.  Provided  that  the  jurisdiction  by  the  last  Section  given 
of  committing  a  person  to  prison,  shall  in  the  case  of  the 
Supreme  Court  be  exercised  by  the  Court  or  a  Judge  there- 
of, and  may  be  exercised  in  respect  of  the  judgment  or  order 
of  any  Court ;  and  in  case  of  the  County  Court,  be  exercised 
by  the  Court,  or  the  Judge  of  any  of  the  County  Courts  and 
in  respect  of  the  judgment  or  order  of  any  County  Court,  or 
any  Court  having  jurisdiction  to  a  lesser  amount  than  the 
County  Court,  and  by  an  order  shewing  on  its  face  the 
grounds  on  which  it  is  issued. 

32.  And  provided  also,  that  such  jurisdiction  shall  only 
be  exercised  where  it  is  proved  to  the  satisfaction  of  the 
Court  or  Judge,  as  the  case  may  be — 

(1)  That  the  person  making  default  either  has  or  has  had, 
since  the  date  of  the  order  or  judgment,  the  means  to 
pay  the  sum  in  respect  of  which  he  has  made  default* 
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and  has  refused  or  neglected,  or  refases  or  neglects  to 
pay  the  same ;  or 

(2)  That  the  person  making  default  had,  in  incurring  the 
debt  or  liability  in  respect  of  which  he  has  made  default, 
obtained  credit  under  false  pretences,  or  by  means  of 
any  other  fraud,  or  had  incurred  the  liability  by  com* 
mitting  an  act  for  the  commission  of  which  the  person^ 
by  the  laws  of  the  country  where  the  same  was  com* 
mitted,  was  liable  to  be  proceeded  against  criminally ;  or 

(3)  That  the  person  making  default  has  with  intent  tode* 
fraud  his  creditors  or  any  of  them,  made  or  caused 'to  be 
made  any.  gift,  delivery  or  transfer  of  or  charge  on  his 
property,  whereby  the  plaintiff  is  materially  prejudiced 
in  obtaining  satisfaction  of  the  order  or  judgment ;  or 

(4)  That  the  person  making  de&ult  has  with  intent  to 
def^aud  his  creditors,  or  any  of  them,  concealed  or  re- 
mored  any  pwirt  of  his  property  singe  or  within  two 
months  before  the  date  of  the  judgment  or  order,  where* 
by  the  plaintiff*  is  materially  prejudiced  in  obtaining 
satisfaction  of  the  order  or  judgment ;  or 

(5)  That  the  person  making  default  is  about  leaving  the 
Province,  and  that  his  absence  will  materially  prejudice 
the  plaintiff  in  obtaining  satisfaction  of  his  judgment. 

38.  The  order  of  commitment,  which  maybe  in  the  form 
(C)  in  Schedule  hereto,  or  to  the  like  effect,  may  be  issued 
ou  an  ex  parte  application  of  the  plaintiff  upon  oath  or  upon 
summons,  and  hearing  both  parties  upon  oath ;  but  if  an  ez 
parte  order  be  made,  the  debtor  may  apply  to  the  Court  or 
Judge  that  issued  the  order,  or  to  any  other  Court  or  Judge 
that  would  have  been  Entitled  to  have  issued  the  order  in  the 
first  instance,  for  his  discharge,  and  on  notice  to  the  plaintiff 
or  his  attorney,  the  matter  shall  be  heard  upon  oath,  and  the 
order  of  commitment  be  discharged,  varied,  or  confirmed; 
and  if  an  ex  parte  order  be  made  the  debtor  may  have  the 
privilege  of  limits  for  on«  week  after  his  arrest,  in  order  to 
admit  of  the  application  fordischarge  as  aforesaid,  notwith- 
standing that  such  order  for  commitment  beexpresed  to  be 
without  privilege  of  bail  or  the  limits:  In  any  such  hearing 
the  testimony  shall  be  reduced  to  writing,aud  subpoenas  may 
be  issued  out  of  the  Court  in  which  the  judgment  was  recov- 
ered, or  any  Court  of  equal  or  superior  jurisdiction,  requiring 
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the  witness  to  attend  at  such  examination,  and  the  same  shall 
be  of  like  force  as  subpcDnas  issued  out  of  such  Court  in  other 
cases,  and  except  on  an  ex  parte  application  the  Court  or  Judge 
may  award  costs  to  the  creditor  or  debtor,  and  if  awarded 
against  the  debtor  may  include  the  same  in  the  order  for 
commitment,  and  concurrent  orders  may  be  issued  for  exe- 
cution in  different  Counties. 

84.  In  any  such  inquiry  the  Court  or  a  Judge  shall  have 
power,  by  writing,  to  direct  the  Sheriff  or  G-aoler  to  bring 
the  debtor  up  for  examination,  and  the  Sheriff  or  Gaoler 
shair  not,  in  the  absence  of  negligence  or  default,  be  liable 
for  any  escape  in  consequence  of  obeying  such  order. 

85.  The  order  of  commitment  shall  direct  the  immediate 
payment  of  the  amount  for  which  default  is  made,  and  any 
costs  awarded  as  aforesaid,  and  on  non-payment  of  the  same, 
that  the  defendant  be  cpmmitted,  and  the  order  shall  state 
whether  the  comij^itment  be  with  or  without  privilege  of 
bail  or  limits ;  and  the  order  of  commitment  shall  be  obeyed 
and  executed  by  the  Sheriff;  and  on  failure  of  payment  the 
defendant  shall  be  imprisoned  according  to  the  tenor  of  the 
order,  and  shall  be  discharged  out  of  custody  upon  payment 

of  the  amount  named  in  the  order. 

« 

86.  No  imprisonment  under  the  thirtieth  Section  shall 
operate  as  a  satisfaction  or  extinguishment  of  any  debt  or 
demand,  or  cause  of  action,  or  deprive  any  person  of  any 
right  after  such  imprisonment  to  take  out  execution  against 
the  lands,  goods  or  chattels  of  the  person  imprisoned,  in  the 
same  manner  as  if  such  imprisonment  had  not  taken  place  ; 
and  no  discharge  of  any  person  from  arrest  or  imprisonment 
shall  affect  the  creditor's  rights  or  remedies  against  the  lands, 
goods,  or  chattels  of  the  person  arrested  or  imprisoned,  but 
the  same  shall  be  and  remain  as  if  such  arrest  or  imprison- 
ment had  not  taken  place. 

3t.  The  Forms  contained  in  the  Schedule  of  Forms  to  this 
Chapter,  or  Forms  to  the  like  effect,  shall  be  used  in  proceed- 
ings hereunder ;  and  the  Supreme  Court  is  hereby  empow- 
ered from  time  to  time  to  make  and  to  alter,  rescind  and 
amend,  any  general  rules  that  may  be  necessary  for  the  effec- 
tual carrying  out  of  the  provisions  of  this  Chapter. 

88.  In  all  cases  where  costs  are  awarded  hereunder,  an 
execution  may  issue  therefor  iu  the  Form  (B),  or  to  the  like 
effect. 
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89.  The  Supreme  Conil  i&hereby  empowered  and  required 
to  make  and  ordain  a  Table  of  Fees  to  be  taken  in  respect 
of  the  matters  required  to  be  done  under  the  provisions  here- 
of, or  under  any  of  the  general  rules  that  may  be  made  by 
the  Court  as  before  provided,  and  from  time  to  time  to 
amend  or  rescind  such  Table  of  Fees  and  make  others  in 
lieu  thereof ;  and  such  Table  of  Fees  shall  be  applicable  as 
well  to  any  proceedings  under  this  Chapter  had  before  as 
to  those  had  after  the  promulgation  of  such  Table  of  Fees. 

SCHEDULE. 

(A) 

Form  of  Bond  in  the  Supreme  Court. 

Know  all  men  by  these  presents,  that  we,  are 

jointly  and  severally  bound  unto  Sheriff  of  in 

the  sum  of  [double  the  amount  sworn  to]  to  be  paid  to 

the  said  Sheriff.    Sealed  and  dated  this  day  pf 

A.  D.  18 

The  condition  of  the  above  obligation  is,  that  if  the  said 

do  enter  into  special  bail  in  an  action  brought 

against  him  in  the  Supreme  Court  by  according  to 

the  practice  of  the  Court,  conditioned  that  the  Judgment 

shall  be  satisfied,  or  that  the  defendant  shall  not  go  out  of 

or  be  absent  from  the  Province  after  judgment  in  the  said 

action  and  within  six  months  thereafter,  without  leave  of 

the  Court  or  a  Judge  thereof,  then  this  obligation  to  be 

void,  otherwise  to  be  in  force. 

Signedy  sealed  and  delivered ) 
in  presence  of  \ 

Form  of  Bond  in  the  County  Court 

Know  all  men,  &c. — The  condition  of  the  above  obligation 
is,  that  if  in  an  action  brought  in  the  County  Court 

by  A.  B.  against  the  said  C.  D.^  the  judgment  recovered  be 
satisfied,  or  the  defendant  do  not  go  out  of  or  be  absent  from 
the  Province,  after  judgment  in  the  said  action  und  within 
six  months  thereafter,  without  leave  of  the  Judge  of  the 
said  Court,  then  this  obligation  to  be  void,  otherwise  to  bn 
in  force. 

Signed^  sealed^  Sfc, 
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(B) 

ViCJTOBiA,  &c.— To  the  Sheriff  of  ,  Greeting  : 

We  command  yon,  that  of  the  goods  and  chattels,  lands 
and  tenements  of  C.  D.  within  yonr  bailiwick,  you  cause  to 
be  levied  and  made  the  sum  of  $  ,  which  the  said  C. 

D.  was  ordered  to  pay  to  A.  B. ;  and  such  money  have  ready 
to  be  paid  to  the  said  A.  B.  on  the  [return  day],  at  which  day 
also  make  return  of  this  our  writ.    Witness,  &c. 

Indorted. 

Levy  as  within  directed  for  %  ,  besides  Sherift  *s 

poundage  and  other  expenses. 

(C) 

Upon  hearing,  &c.  I  do  order  that  A.  B.  be,  for  default  in 
payment  of  the  debt  hereinafter  mentioned,  committed  to 
prison  (with  or  without)  privilege  of  bail  or  limits,  for  the 
term  ot[tiodve]  months  from  the  date  of  his  arrest,  including 
the  day  of  such  date,  or  until  he  shall  pay  $  ,  being 

the  amount  of  [a  judgment  of  the  Court],  {or  order 

made  by)  bearing  date  the  day  of  ,  (together 

with  $  yf(yr  costs  of  (Ms  order),  and  Sheriff's  fees  for 

the  execution  hereof,  which  the  said  A.  B.  is  hereby  com- 
manded to  pay  forthwith :  And  I  do  order  that  the  Sheriff 
of  County  do  take  the  said   A.  B.  for  the  purpose 

aforesaid,  if  he  shall  be  found  within  his  bailiwick. 

Dated,  &c. 


CHAPTER  39. 
GAOL  LIMITS. 


Section.  Section. 

1  Limit  Bond,  when  given;  form  of.    4  Bond  given  to  Sheriff  if  required. 

2  Exception.  5  Render. 

3  When  Sheriff  liable  for  an  escape. 

1.  When  any  person  is  or  may  be  arrested,  the  Sheriff 
shall  i)ermit  such  person  to  have  the  liberty  of  the  limits 
designated  for  such  gaol,  upon  his  giving  the  said  Sheriff  a 
bond  with  two  sufficient  sureties  in  double  the  amount  of 
the  sum  for  which  he  is  in  custody,  in  the  following  form, 
or  to  the  like  effect :— 
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acr 


We  [here  insert  the  names  and  additions  of  the  obligors]  are 
jointly  and  severally  bound  unto  ,  Sheriff  of  , 

in  the  sum  of  ,  to  be  paid  to  the  said  Sheriff. — Sealed 

and  dated  this  day  of  ,  A.  D.  18 

'    Whereas  the  said  Sheriff  hath  permitted  the  said  , 

being  in  his  custody  at  the  suit  of  A.  B.,  to  have  the  liberty 
of  the  limits  of  the  gaol  of  County ; 

Now  the  condition  of  the  above  obligation  is,  that  if  the 

said  .  shall  not  go  out  of  the  said  limits,  or  escape  at 

any  time  while  he  has  such  liberty,  then  this  obligation  to 

be  void,  otherwise  to  be  in  force. 

Signed,  Sealed  and  delivered ) 
in  presence  of  ] 

For  which  bond  the  Sheriff  shall  receive  one  dollar  and  no 
more ;  and  the  Sheriff  or  his  Deputy,  at  the  request  of  the 
plaintiff  or  his  attorney,  shall  assign  the  same  to  the  plaintiff 
in  the  action  by  endorsement  under  his  hand  and  seal ;  the 
plaintiff  may,  if  the  bond  be  forfeited,  bring  an  action  thereon 
in  his  own  name.  The  Court  where  the  action  is  brought 
may  give  such  relief  to  the  parties  as  is  agreeable  to  justice, 
and  the  same  shall  have  the  effect  of  a  defeasance  to  the 
bond. 

2.  The  provisions  of  the  preceding  Section  shall  extend  to 
all  cases  of  imprisonment  for  non-payment  of  a  sum  of  money, 
except  when  the  same  is  payable  to  the  Queen's  Majesty, 
Her  Heirs  or  Successors,  or  where  the  same  is  payable  by 
way  of  fine  or  penalty  upon  summary  conviction,  or  where 
the  imprisonment  is  for  non-payment  of  rates  or  taxes,  or 
where  by  the  law  authorizing  the  imprisonment  the  party 
is  precluded  from  the  benefit  of  gaol  limits. 

3.  No  Sheriff  or  Gaoler  shall  be  liable  to  an  action  for 
escape  where  liberty  of  the  limits  is  granted  under  the 
provisions  of  this  Chapter,  unless  the  person  to  whom  such 
liberty  is  granted  go  beyond  the  limits. 

4.  Should  the  Sheriff,  or  his  successor,  require  a  new  bond 
from  any  person  on  the  limits,  the  same  shall  be  given  by 
6uch  person  as  if  he  were  in  actual  custody,  and  on  neglect, 
such  Sheriff  or  his  su6cessor,may  commit  such  person  to  gaol. 

5.  Any  person  having  the  liberty  of  the  limits  may  render 
himself  or  be  rendered  by  his  surety  to  prison  in  discharge 
of  the  Limit  Bond. 


816  Chapters  40-4  L 


CHAPTER  40. 
Conveyance  of  Persons  under  Arrest. 

Section,  Section. 

1  A  Sheriff  may  convey  a  person  un-  2  Is  charged  with   the    custody  of 
der   arrest   through  a  County  such  person  as  in  other  cai.es. 

othe:*  than  the  one  in  which  the  3  May  recapture  on  escape, 
arrest  is  made. 

1.  Whenever  any  Sheriff,  Deputy  Sheriff*,  constable  or 
other  officer  shall  lawfully  arrest  any  person  by  virtue  of  any 
warrant,  process,  or  other  lawful  authority,  and  in  executing 
such  warrant,  process  or  authority  according  to  the  exigen- 
cies thereof,  the  person  arrested  may,  in  the  opinion  of  the 
Sheriff,  Deputy  Sheriff,  constable  or  other  officer  making 
such  arrest,  be  more  conveniently  conveyed  through  any 
other  County  than  that  in  which  he  is  arrested,  such  Sheriff, 
Deputy  Sheriff,  constable  or  other  officer  may  convey  such 
person  through  such  other  County,  and  hold,  retain  and 
keep  such  person  in  his  custody  while  passing  over  and 
through  such  other  County  in  like  manner  and  to  the  same 
extent  as  if  such  person  was  being  lawfully  conveyed 
through  the  County  in  which  he  was  arrested. 

2.  The  Sheriff,  Deputy  Sheriff,  constable  or  other  officer 
conveying anyperson  through  such  other Countyas  provided 
in  the  preceding  Sect  ion,shall,while  conveying  him  through 
such  other  County,  be  chargeable  with  the  custody  of  the 
person  arrested,  and  liable  for  an  escape  of  such  person  to 
the  same  extent  and  in  like  manner  as  if  he  were  convey- 
ing him  through  the  County  in  which  he  was  arrested. 

3.  If  any  person  lawfully  arrested  escapes  while  being  con- 
veyed through  such  other  County,the  Sheriff,Deputy  Sheriff, 
constable  or  other  officer  shall  have  the  power  of  recapture^ 
with  the  like  effect  and  to  the  same  extent  as  if  such  escape 
had  taken  place  in  the  County  where  the  ilrrest  was  made. 


CHAPTER  41. 
HABEAS  CORPUS. 

Section.  Section. 

1  Punishment  for  disobedience  to    4  Judge  may  grant  an  order  instead 

Writ   of  Habeas  Corpus.    Pro-  of  writ, 

ceedings  thereon.  5  Return  thereto. 

2  Proceedings  after  return  of  writ.  6  Proceedings  after  return  of  order 

3  Expenses.  7  Keeper  shall  inform  prisoner  of 

order. 
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Section/  Section. 

8  All  persons  to  obey  Judge*8  order,  order  alone.    Proceedings  where 

9  Any  Judge    may  proceed  after  more  than  one  charge. 

return.  1 1  Civil  remedy  ot  prisoner  sared* 

10  A  prisoner  can  be  discharged  in  1^  Interpretation  of  Terms, 
regard  to  matter  mentioned  in        !:^chedule, 

• 

1.  If  the  person  to  whom  any  Writ  of  Habeas  Corpus  is 
directed,  shall,  upon  personal  service  thereof,  or  leaving  it 
at  the  place  where  the  party  is  confined  with  the  servant  or 
agent  of  the  person  so  confining,  disobey  the  same,  he  shall 
be  guilty  of  contempt,  and  the  Judge  before  whom  the  writ 
is  returnable  may,  upon  proof  thereof  by  afiSidavit,  issue  a 
warrant  to  apprehend  and  bring  such  person  before  him,  or 
some  other  Judge,  that  he  may  enter  into  recognizance  with 
two  sureties,  to  appear  at  the  next  term  to  answer  the  con* 
tempt,  and  in  cise  of  refusal  to  become  bound,  to  commit 
such  person  to  gaol,  there  to  remain  until  discharged  by  the 
Court  or  a  Judge,  and  the  recognizance  shall  be  filed  and 
continue  in  force  until  the  Court  shall  make  an  order  there- 
in ;  but  if  the  writ  shall  be  awarded  so  late  in  vacation  that 
in  the  opinion  of  the  Judge,  it  cannot  then  be  executed,  it 
may  be  returnable  on  some  day  in  term,  and  in  case  of  dis- 
obedience thereto,  the  Court  shall  proceed  in  the  same  man- 
ner as  if  the  writ  had  been  awarded  by  the  Court ;  if  it  be 
awarded  late  in  the  term,  it  may  be  made  returnable  on  a 
day  certain  in  vacation  before  any  Judge  of  the  Court,  who 
shall  proceed  thereon  in  all  respects  as  for  Writs  issuing 
and  returnable  in  vacation. 

2.  If  the  return  of  the  Writ  of  Habeas  Corpus  is  sufficieiit 

in  law,  the  Judge  before  whom  it  is  returnable  may  proceed 

to  examine  into  the  truth  of  the  facts  set  forth  therein,  and 

into  the  cause  of  such  confinement,  by  affidavit,  and  may  do 

therein  as  to  justice  shall  appertain.     If  the  writ  shall  be 

returned  before  a  Judge,  and  it  appears  doubtful  whether  the 

material  facts  set  forth  in  the  return  are  true,  he  may  admit 

the  confined  person  to  bail  to  appear  in  the  Supreme  Court 

upon  a  certain  day  in  term,  which  shall-  conUuue  in  force 

until  the  Court  shall  make  an  order  therein ;  and  the  Judge 

shall  transmit  to  the  Court  the  written  return,  recognizance, 

and  affidavit,  and  the  Court  shall  proceed  in  a  summary  way, 

by  affidavit,  to  examine  into  the  facts  stated  in  the  return, 

or  shall  direct  an  issue  for  the  trial  thereof,  and  shall  deal  with 

41 
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the  party  in  the  meantime  as  may  appear  just;  and  when 
the  writ  is  awarded  by  and  returnable  into  the  Court,  the 
like  proceedings  may  be  had. 

3.  The  Court  or  Judge  shall  direct  the  payment  of  the 
expenses  of  bringing  up,  the  party,  and  returning  him  to 
custody  if  remanded,  and  for  non-payment  shall  award  pro- 
cess of  contempt,  the  proceedings  to  be  as  in  other  cases  of 
contempt  for  non-payment  of  money. 

4.  Upon  sufficient  cause  shewn  to  any  Judge,  by  or  *on 
behalf  of  any  person  confined  in  any  gaol  or  prison,  such 
Judge  may  and  is  hereby  empowered,  (instead  of  granting 
his  fiat  for  a  Writ  of  Habeas  Corpus  cum  causa,  requiring  the 
keeper  of  such  gaol  or  prison  to  bring  the  prisoner  bafore 
him*in  order  that  the  legality  of  such  imprisonment  maybe 
inquired  into,  and  discharge,  bailment  or  recommitment  had 
thereon,)  by  order  in  writing  (A)  signed  by  him,  with  his 
name,  to  require  and  direct  such  keeper  to  return  to  him 
whether  or  no  such  person  is  detained  in  prison,  together 
with  the  day  and  cause  of  his  having  been  taken  and  detained. 

5.  It  shall  be  the  duty  of  such  keeper  immediately  upon 
the  receipt  of  such  ord^r  to  make  a  true  and  full  return  in 
writing  to  such  Judge,  of  the  day  and  cause  of  such  taking 
and  detention  to  the  same  effect  as  a  return  to  a  Writ  of 
Habeas  Corpus,  such  return  always  toincludeacopy  of  the 
process,  warrant  or  order  upon  which  the  said  prisoner  is 
held,  where  the  same  is  of  a  criminal  nature,  or  upon  any 
summary  complaint  or  conviction  before  any  Justice  of  the 
Peace  ;  and  such  Judge  may  enforce  obedience  to  such  order 
by  process  of  contempt,  in  the  same  manner  as  he  may  com- 
pel proper  return  to  be  made  to  a  Writ  of  Habeas  Corpus. 

6.  Upon  return  to  such  order,  the  Judge  may  proceed  to 
examine  into  and  decide  upon  the  legality  of  the  imprison- 
ment, and  make  such  order,  require  such  verification,  and 
direct  such  notices  or  further  returns  in  respect  thereof,  as 
he  may  deem  necessary  or  proper  for  the  purposes  of  justice^ 
and  may,  and  he  is  hereby  empowered,  by  order  in  writing, 
signed  as  aforesaid,  to  require  the  immediate  discharge  from 
prison,  or  may  direct  the  bailment  of  such  prisoner  in  such 
manner  and  for  such  purpose,  and  with  the  like  effect  and 
proceeding,  as  is  allowed  upon  habeas  corpus ;  such  bail, 
when  ordered,  to  be  entered  into  before  any  Juctice  of  the 
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Peace  specially  named  ia  such  order,  or  any  Justice  of  the 
County  or  place  where  there  is  no  such  nomination. 

7.  It  shall  be  the  duty  of  such  keeper,  immediately  upon 
the  receipt  of  any  order  of  a  Judge  in  relation  to  a  prisoner 
in  his  custody,  to  communicate  the  same  to  such  prisoner, 
and  to  give  him  a  true  copy  thereof,  if  demanded,  and  to 
obey  the  requirements  of  the  same. 

8.  It  shall  be  the  duty  of  such  keeper,  and  all  persons,  to 
obey  all  orders  of  a  Judge  made  under  this  Chapter  in  re- 
lation to  any  prisoner. 

9.  The  matter  of  the  return  made  to  the  order  of  a  Judge 
may  be  heard  and  decided  on  by  any  other  Judge,  who  shall 
have  the  same  power  and  jurisdiction  in  respect  thereof  as 
the  Judge  by  whom  the  first  order  was  made. 

10.:  No  ordjers  made  under  this  Chapter  shall  require  or 
enable  the  keeper  of  any  gaol  or  prison  to  discharge  the 
prisoner  from  any  commitment  or  charge,  other  than  that 
specified  in  such  order ;  but  it  shall  be  the  duty  of  such 
keeper,  in  every  return  made  to  a  Judge's  order,  to  specify 
the  several  causes  of  commitment  and  detention,  if  more 
than  one ;  and  if  between  the  time  of  making  the  return  and 
receiving  an  order  for  the  discharge  or  bailment,  any  other 
warrant,  process  or  order  shall  have  been  delivered  to  him, 
requiring  the  detention  of  the  prisoner  upon  any  charge  of  a 
criminal  nature  or  summary  complaint  or  conviction,  such 
keeper  shall,  without  any  further  order,  make  and  transmit 
to  the  Judge  an  additional  return,  with  a  copy  of  such  war- 
rant, process,  or  ord«^r,  and  the  time  of  receiving  the  same  ; 
which  may  be  dealt  with  by  such  Judge  as  if  made  pursuant 
to  an  order  for  that  purpose  granted. 

11.  Nothing  in  this  Chapter  contained  shall  extend  or  be 
construed  to  deprive  any  person  who  may  have  been  falsely 
imprisoned,  from  his  remedy  by  civil  suit  against  any  person 
who  may  have  illegally  caused  such  imprisonment ;  but  the 
Judge  by  whom  relief  may  be  afforded  under  this  Chapter, 
may  by  his  order  exempt  any  such  keeper  of  a  gaol  from 
civil  suit  who  may  appear  to  him  to  have  acted  upon  the 
warrant  or  order  of  any  Judge  or  Justice,  according  to  the 
requirement  of  the  same,  without  malice  or  evil  intent, 
although  such  warrant  or  order  may  be  bad  in  form  or  sub- 
stance ;  and  any  such  order  of  exemption  shall  be  a  bar  tq 


tl4  Ohafteb  42. 


any  action  brought  against  such  keeper,  and  the  same  may 
be  given  in  evidence  under  the  general  issue. 

12.  The  term  "Judge  '  in  this  Chapter  shall  mean  a  Judge 
of  the  Supreme  Court. 

(A) 
In  the  Supreme  Court. 
Sufficient  cause  having  been  shewn  to  me  on  bfehalf  of 
,  a  prisoner  confined  in  the  common  gaol  of  the 
County  of  ,  I  do  order  and  direct  the  keeper  of  the 

said  gaol  to  return  to  me  forthwith  whether  or  no  such  per- 
son  is  detained  in  such  gaol,  together  with  the  day  and  cause 
of  his  having  been  taken  and  detained,  if  so  detained  ;  and 
I  appoint  the  day  of  ,  at  the  hour 

of  ,  at  my  Chambers  in  the  City  of  St.  John,  (or  as 

the  case  may  6e,)  as  the  time  and  place  for  hearing  the  appli- 
cation for  discharge. 

Dated  ,  A.  D.  18t     . 

J.  C.  A., 
Judge  of  the  Supreme  Court. 


CHAPTER  42. 

Attachment. 

S^lloo,  Section. 

* 

AttachmtnL  15  Attach aient  when   valid  against 

1  When  Attachment  inny  issue.  subsequent  purchasew  or  credi- 

^  ^Z\T„*  A^*.i!fhl;!rnri*i[J'i^1.e«    ' «  Whenattachment  shall  fake  effect, 
inai  DO  AttacDiuent  issue  in  reS'  ^^  r>^^>  «        a         j 

nect  to  contract.  ^^  Registrar  to  endorse  on  raemc 

3  I^rm  of  affidavit  to  obtain  writ.  rKudum  day,  hour  and  minute 

4  Proceedings  in  case  of  damages  ,.  .^^^^/^^^^  ^^^cu'^'-a-^rn  i,  i  . 

for  breach  of  contract.  ^  ^  ^Y^^?^  property  Sheriff  .hall  hold 

5  Bond  to  Sheriff-}  assignment.  ,„     »n  his  possession. 

^  Courts    out  of  which  writs  u:ay  ^^  Proceedings  when   personal  pro- 
•  "^  pony  cannot  be  taken. 

7  Form  of  Writ  ^  Kegistrar  to  endorse  memoran- 

8  Affidavit  and  particulars  to  be  an-  .„  J^"°^'  f"^  ^J^-.  ,  „,     ,  ^ 

nexed  to  writ  in  the  cause.  -^  Proper  y  in  Joint  Stock  Company 

0  A  copy  of  writ  and  affidavit  shall  „.,  ^^^^  attached.  ,         ,  . 

be  served  on  defendant.  ^2  Bills  so  attached  may  be  put  m 

10  Successive  Attachments.  •  „_  ^     '  u      *.»     i     i 

1 1  Attachment  by  Sheriff  of  different  f^  Mortgages  may  be  attached. 

0^^  "^  24  Sheriff    may    exercise  power  of 

12  When  Writ  shall  be  returned.  ^^^  i"  mortgages. 

,.    _      >.    ^ .,     ,  .        n       ■   .  Attachment  of  Movtgaacd  Proverh^ 

Modt  of  Attaching  Property         .,-  t-      *       «•      i         ^  i       / 

^  ./         r      ./  o  ^  Equity  of  redemption  may  be  at- 

13  Upon  receipt  of  Writ,  Sheriff*  to  tacheri. 

execute  same.  20  Mortgaged  personal  property  how 

H  Attaching  real  estate.  attached. 
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tSectioD.  Section. 

27  When  property  sold,  proceeds  Coniinuanee  and  abatement  of 

how  disposed  of.  Attachment 

28  Righto  ox  plainliff  afker  redemp-  48  Time  pioperty  and  proceeds  of 

tion.  sale  shaU  be  held   after   final 

ReleMe  of  Property  on  bond,  judgment. 

29  When  defendant  may  discharge  49  \ 

property  attached.  50   j 

Sale  "fP^'^'^P^P^^  "««•««'  •"    I  C«e8  where  .ttachment  may 
or  on  apprauemenU  52    >         ^^  ,iUo^i«-»/4 

30  When  property  may  be  sold  with  53    '  ^  dissolved. 

consent  of  creditors  and  debtor :  54 
•  proceeds  of  sale  how  disposed  oi.  55, 

31  )  Perishable   property    how   dis- 56' Mode  of  releasing  Attachment  on 
32 )         {MMed  of.  Registry. 

33  Appraisers  to  be  sworn  ;  duty  of  Proceedings  on  the  Bond, 

Appraisers.  57  When  Sheriff  may  assign  bond  to 

Bights  of  part  owners  of  attached  plaintiff. 

Property.  .  Subsequent  Attachment* 

34  Part  owner  of  property  attached,  58  Property  attached  in  more  than 

and  not  party  to  suit,  may  have         one  suit,  how  held  and  disposed 
property  appraised.  of. 

35  When  property  shall  be  delivered  59  If  attached  property  be  reduced 

to  part  owner.  to  money,  now  treated. 

36  When  defendant's  share  of  pro~  60  Proceeds  of  sale  of  attached  pro- 

perty shall  vest  in  part  owner.  perty,  how  disposed  of. 

37  When  partnership  property  not  61  Proceeds  of  sale  of  property  at- 

liable  to  attachment  tached  by  two  or  more  Sheriffs, 

Attaching  vroperty  of  third  persons,         how  disposed  of 

38  Duty  of  Sneriff  when  property    Beduction  of  excessive  Attachment. 

claimed  by  third  party.  62  When  defendant  may  apply  for  a 

39  When  claim  tried.  reduction  of  amount. 

40  What  to  constitute  Record ;  proof  Setting  aside  Attachment. 

by  claimant  and  plaintiff.  63  Attachment,   how    discontinued 

41  Composition  of  Jury ;  oath  by  plaintiff 

42  If  verdict  for   claimant,  Sheriff  64  When   defendant  may  apply  to 

shall  restore  propert}'  to  claim-         have  attachment  set  aside, 
ant:  costs.  Attachment  during  Suit. 

43  When   costs  shall  be  recovered  65  Issue  of  writ  in  suit  upon  con  tract 

from  claimant  66  Proceedin^cs  under  attachment 

44  If  claimant  give  bond  to  Sheriff,  during  suit. 

Sheriff  may  restore  property.       67  Writ  to  be  returned  by  Sheriff, 

45  When  Sheriff  may  assign  bond  to  and  filed  with  Clerk. 

Plaintiff;  action  thereon.  68  Forms  and  general  rules. 

46  When  claim  may  be  decided  by  69  Execution  for  costs. 

Judge.  Schedule. 

47  Application  for  new  trial. 

When  Attachment  may  issue. 

1.  The  property,  real  or  persoaal,  within  the  Province,  of 
any  defendant,  which  by  law  is  liable  to  be  taken  in  execu- 
tion, may,  in  respect  of  any  cause  of  action  upon  a  contract 
in  the  cases  herein  provided,  whether  arising  before  or  after 
the  passing  of  this  Chapter,  be  attached  and  held  as  security 
to  satisfy  the  judgment  which  the  plaintiff  may  recover,  tu 
the  amount  for  which  the  attachment  is  hereby  authorized 
to  be  made. 
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2.  A  person  at  the  time  of  entering  into  a  contract  may, 
except  in  the  dase  of  a  negotiable  instrument,  agree  and 
stipulate,  as  part  of  such  contract,  that  in  respect  thereof  the 
property  of  the  contracting  party  shall  not  be  subject  to 
attachment. 

8.  No  writ  of  attachment  shall  be  issued  unless  the  plain- 
tiff, or  some  one  on  his  behalf,  shall  first  by  affidavit  to  be 
sworn  before  any  person  authorized  to  take  affidavits  to  be 
read  in  the  Supreme  Court,  make  oath  of  the  nature  of  the 
cause  of  action,  and  of  the  amount  due,  and  also  (except 
when  the  action  is  upon  a  negotiable  instrument,  or  when 
the  cause  of  action  arose  before  the  eighth  day  of  April  in 
the  year  of  our  Lord  one  thousand  eight  hundred  and  seventy 
four)  that  no  agreement  was  entered  into  whereby  no  at- 
tachment should  issue  in  respect  of  such  cause  of  action  ; 
and  such  affidavit  shall  also  state — 

(1)  That  the  demand  for  which  attachment  is  to  issue  is 
not  secured  by  a  mortgage,  pledge  or  lien  upon  real  or 
personal  property  of  the  defendant ;  and 

(2)  That  the  attachment  is  not  sued  out  for  the  purpose 
of  vexing  or  harassing  the  defendant,  or  to  hinder, 
delay  or  defraud  any  creditor  of  the  defendant ;  and 

(8)  Either  (a)  that  the  defendant  is  a  non-resident  of  the 
Province,  and  that  the  contract  was  made  in  or  is  pay- 
able in  the  Province,  or  that  the  plaintiff  or  one  of  the 
plaintiffs  is  a  resident  of  the  Province ;  or  (ft)  that  the 
defendant  is  a  resident  of  the  Province  and  that  plain- 
tiff is  apprehensive  that  unless  attachment  is  issued, 
plaintiff  may  lose  his  demand ;  and  where  the  affidavit 
is  made  by  an  agent  having  personal  knowledge  of  and 
control  over  the  matter,  the  agent  may  state  his  own 
apprehension.     It  shall  not  be  necessary  in  any  case  to 
set  forth  the  grounds  of  such  apprehension. 
4.  In  cases  of  a  contract  other  than  a  contract  for  the  pay- 
ment of  money,  no  attachment  shall  issue  unless  upon  an 
order  of  the  Court  in  which  the  action  is  brought,  or  a  Judge 
thereof,  fixing  the  amount  for  which  the  same  shall  issuo,  to 
be  made  upon  affidavit  as  aforesaid,  and  upon  it  satisfactorily 
appearing  to  the  Court  or  Judge  by  affidavit  that  plaintiff  is 
likely  to  be  materially  prejudiced  in  the  recovery  of  his  de- 
mand unless  an  attachment  should  b3  issued,  and  in  such 
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case  the  writ  of  attachment  shall  be  indorsed  as  having 
been  issued  on  order  as  aforesaid. 

5.  No  writ  of  attachment  shall  be  executed  by  the  Sheriff 
unless  the  plaintiff  or  some  other  person  in  the  place  and 
stead  of  the  plaintiff,  shall  enter  into  a  Bond  (E)  to  the 
Sheriff  in  his  name  of  office,  with  two  good  and  sufficient 
persons  in  double  the  amount  for  which  the  attachment  is 
issued,  conditioned  for  the  prosecution  of  the  suit  by  plaintiff 
with  effect  and  without  delay,  and  for  the  payment  by  plain- 
tiff of  all  damagos  and  costs  that  defendant  may  sustain  by 
reason  of  the  attachment  or  the  proceedings  thereoa  ;  which 
bond  shall  upon  order  of  the  Court, — which  term  shall,  as 
used  in  this  Chapter,  mean  the  Court  in  which  the  action  is 
brought, — or  upon  order  of  a  Judge  thereof,;be  assigned  (U) 
by  the  Sheriff  to  the  defendant,  and  may  by  the  assignee  be 
sued  upon  in  his  own  name. 

6.  No  writ  of  attachment  shall  issue  out  of  any  Court 
other  than  the  Supreme  Court  or  a  County  Court,  and  the 
proceedings  in  attachment  shall  be  collateral  to  pro^3eeding8 
in  the  action. 

FOEM  OF  WRIT,  &c. 

7.  The  writ  of  attachment,  which  may  be  written  on 
paper,  shall  be  in  the  form  (A)  in  the  Schedule  hereto,  and 
shall  be  signed,  sealed  and  tested  in  the  same  manner  as 
the  writ  in  the  cause. 

8.  The  writ  of  attachment,  together  with  the  affidavit  on 
which  the  attachment  is  issued,  and  a  statement  of  the  par- 
ticulars of  the  plaintiff's  demand,  shall  be  annexed  to  the 
writ  in  the  cause. 

9.  A  copy  of  the  writ  of  attachment  and  of  the  affidavit 
and  particulars  as  aforesaid,  shall,  at  the  time  of  the  service 
of  the  writ  in  the  cause,  be  served  upon  the  defendant  in 
the  same  manner  as  a  writ  of  summons ;  and  the  term  ''de- 
fendant/* as  used  in  this  part  of  this  Chapter,  shall,  unless 
the  context  be  repugnant  thereto,  mean  the  defendant 
whose  property  is  directed  to  be  attached. 

10.  Successive  attachments  may  be  made  by  the  Sheriff 
under  a  writ  of  attachment  previous  to  the  return  of  the 
writ  in  the  cause. 

11.  The  Sheriffto  whom  the  writ  of  attachment  isdirected 
may  send  a  copy  of  the  writ  of  attachment,  duly  certified  by 
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him,  to  the  Sheriff  of  any  other  County  for  execution  in  such 
other  County,  with  directions  indorsed  thereon  to  attach  for 
a  certain  amount,  being  an  amount  not  greater  than  that 
named  in  the  writ,  and  it  shall  thereupon  be  the  duty  of  the 
Sheriff  to  whom  such  copy  is  sent,  by  himself  or  the  Deputy 
Sheriff,  to  execute  such  attachment  upon  the  property  of  the 
defendant  in  the  County,  to  the  amount  for  which  he  is  so 
directed  to  attach  the  same  ;  and  he  shall  in  the  name  of  the 
Sheriff  named  in  the  writ  file  any  necessary  memorandum 
to  secure  such  attachment,  and  hold  the  property  as  for  the 
Sheriff  of  4he  County  named  in  the  writ;  and  all  proceedings 
shall  be  carried  on  as  if  the  attachment  had  been  made  by 
the  Sheriff  named  in  the  writ ;  and  in  appraising  or  selling 
such  property  under  the  provisions  of  this  Chapter,  the  Sheriff 
named  in  the  writ  shall  have  power  to  act  by  and  through 
the  Sheriff  making  the  attachment,  but  no  costs  shall  be 
allowed  as  against'  defendant  for  any  copy  of  attachment  so 
sent  to  the  Sheriff  of  another  County,  unless  an  attachment 
be  made  thereunder. 

12.  The  writ  of  attachment  shall  be  returned  at  the  same 
time  as  the  writ  in  the  cause,  with  a  return  of  the  doings 
of  the  Sheriff  in  relation  thereto. 

MODE  OF  ATTACHING  PROPERTY. 

18.  The  Sheriff  upon  receipt  of  the  writ  of  attachment, 
shall  forthwith  proceed  to  execute  the  same,  by  attaching 
so  much  of  the  property  of  the  defendant  as  will  be  sufficient 
to  answer  the  demand  sworn  to,  together  with  forty  dollars 
for  costs  in  case  the  demand  does  not  exceed  two  hundred 
dollars,  and  with  eighty  dollars  for  costs  in  case  the  demand 
exceeds  two  hundred  dollars,  and  the  attachment  may  be 
executed  by  the  Sheriff  or  his  deputy,  or  by  any  person  by 
the  Sheriff  specially  deputized  in  writing. 

14.  In  attaching  real  estate,  or  any  right  or  interest  in  any 
land,  it  shall  not  be  necessary  that  the  Sheriff  should  enter 
upon  the  land  or  be  within  view  of  it. 

15.  No  attachment  of  real  estate  or  of  any  right  or  interest 
in  land  shall  be  valid  against  any  subsequent  attaching  ere* 
ditor,  or  any  bona  fide  purchaser  thereof,  after  the  same  shall 
be  attached,  unless  the  Sheriff  within  five  days  thereafter 
files  in  the  Office  of  the  Registrar  of  Deeds  for  the  County  in 
which  the  land  is  situate,  a  Memorandum  (6)  in  ^he  Schedule 
hereto. 
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16.  When  the  memorandum  is  filed  as  aforesaid  the  attach- 
ment shall  take  effect  from  the  time  the  writ  is  received  by 
the  Sheriff,  otherwise  it  shall  take  effect  only  from  the  time 
when  the  memorandum  is  filed,  and  from  such  time  shall  be 
valid  against  any  subsequent  attaching  creditor,  or  any  bona 
fide  purchaser  thereof,  after  the  same  shall  be  attached. 

VI.  The  Registrar  shall  endorse  on  every  such  memoran- 
dum the  day,  hour  and  minute  he  shall  receive  the  same,  and 
shall  file  the  same  in  his  ofiBice,  and  shall  also  enter  in  a  book 
to  be  kept  by  him  for  that  purpose,  called  the  Attachment 
Book,  the  names  of  the  parties  in  the  writ  of  attachment,  tlie 
amount  for  which  the  attachment  issued,  and  the  time  when 
the  memorandum  was  received  by  him  :  The  Registrar  shall 
be  entitled  to  a  fee  of  twenty  five  cents  for  filing  and  enter- 
ing as  aforesaid,  and  he  shall  permit  any  person  to  see  such 
Attachment  Book  and  memorandum  at  any  time  during 
office  hours,  free  of  charge. 

18.  Personal  property  other  than  chattels  real,  shall  be 
attached  by  the  Sheriff  taking  and  holding  such  property  in 
his  actual  or  constructive  possession,  by  virtue  of  the  writ 
of  attachment. 

19.  When  any  personal  property  is  attached  which  by  rea- 
son of  its  bulk  or  other  sx)ecial  cause  cannot  be  immediately 
removed,  the  Sheriff*  may  within  five  days  thereafter  file  in 
the  Office  of  the  Registrar  of  Deeds  of  the  County  in  which 
the  property  is  found,  a  memorandum  as  in  the  case  of  an 
attachment  on  teal  estate,  and  such  attachment  shall  be  as 
valid  and  effectual  as  if  the  property  had  remained  in  the 
possession  of  the  Sheriff. 

20.  The  Registrar  shall  endorse  and  file  and  make  an  entry 
of  such  memorandum  in  the  said  Attachment  Book,  as.  in 
the  case  of  attachment  of  real  estate,  and  shall  be  entitled  to 
the  same  fees,  and  there  shall  be  the  same  right  of  inspection. 

21.  Any  share  or  interest  of  a  x>er6on  in  an  incorporated 

joint  stock  company  may  be  attached,  by  leaving  a  copy  of 

the  writ  of  attachment,  and  of  the  affidavit  and  particulars, 

with  the    President,   Secretary,  Cashier  or  Manager  of  the 

Company,  or  with  the  clerk,  agent  or  person  appearing  to 

have  charge  of  the  books  and  papers  of  the  Corporation,  and 

such  attachment  shall  be  a  lien  on  such  shares  or  interest, 

and  all  accruing  dividends ;  and  if  the  Sheriff*  exhibits  the 

42 
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writ  of  attachmont  to  the  officer  of  the  Company  having 
oastody  of  the  account  of  the  ahares  or  interest  of  the  stock- 
holders, and  requests  a  certificate  of  the  number  and  amount 
of  shares  held  by  the  defendant  in  the  Company,  and  the 
officer  unreasonably  refuses  or  neglects  to  give  it,  or  wilfully 
gives  a  false  certificate,  he  shall  pay  double  the  damages 
caused  by  such  refusal,  neglect,  or  wilful  act,  to  be  recovered 
against  him  in  an  action  by  the  creditor. 

22.  If  checks,  bills  of  exchange,  promissory  notes,  bonds, 
specialties,  or  securities  for  money  other  than  securities  on 
refal  estate,  or  any  interest  therein,  be  taken  in  attachment, 
the  Sheriff*  may,  upon  order  of  a  Judge  of  the  Court  out  of 
which  the  attachment  issued,  made  upon  the  application  of 
the  plaintiff*  or  defendant,  sue  for  the  same  if  due,  in  the 
same  manner  as  if  they  had  been  taken  on  execution,  and 
shall  hold  the  proceeds  as  if  realized  upon  execution. 

23.  Money  secured  by  mortgage  on  real  estate  or  any  in- 
terest therein,  shall  be  attached  and  dealt  with  on  attachment 
in  the  same  mode  as  real  estate,  or  any  interest  therein,  and 
v^here  the  money  due  on  any  security  on  real  estate  is  col- 
lected by  a  Sheriff*,  he  may  give  a  discharge  under  his  hand 
and  seal,  duly  acknowledged,  which,  when  registered,  shall 
operate  as  a  discharge  of  such  security. 

24.  Under  the  authority  to  collect  such  security  on  real 
estate,  the  Sheriff*  may  act  under  any  power  of  sale  contained 
in  such  security,  and  on  sale  may  execute  a  deed  to  any  pur- 
chaser, which,  when  acknowledged,  shall  be  as  eff*ectual  as 
if  such  power  of  sale  had  been  exercised  by  the  person  hold- 
ing the  security. 

Attachment  of  Mortgaged  Property. 

25.  A  right  in  equity  of  redeeming  lands  which  are  mort. 
gaged  may  be  attached  in  the  same  manner  as  real  estate  as 
aforesaid, — and  if  the  lands  are  redeemed  or  the  incumbrance 
removed  before  the  levying  of  the  execution,  the  attachment 
shall  hold  the  premises  discharged  from  the  mortgage  or 
other  incumbrance  as  if  these  had  not  existed. 

26.  Personal  property  liable  to  attachment  and  mortgaged, 
pledged  or  subject  to  any  lien,  and  of  which  the  defendant 
has  the  right  of  redemption,  may  be  attached,  held  and 
treated  as  if  unencumbered,  if  the  attaching  creditor  first 
tenders  or  pays  the  mortgagee,  pledgee  9  or  holder,  the  full 
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amoant  unpaid  on  the  demand  so  secured  thereon;  and 
erery  Buch  mortgagee,  pledgee,  or  holder,  on  demand  in 
vrriting  made  on  him  by  and  on  behalf  of  any  person  de- 
siring to  attach  it,  shall  render  a  just  account  of  his  claim  or 
lien,  and  if  he  unreasonably  neglects  so  to  d6  for  six  days 
after  such  demand,  the  Sheriff  may  attach  the  property  as  if 
unencumbered,  and  such  attachment  shall  hiLve  priority  over 
the  mortgage,  pledge,  or  lien ;  and  if  the  mortgagee,  pledgee 
or  holder  demand  and  receive  more  than  is  due  him,  he 
shall  he  liable  for  the  amount  of  the  excess  and  ten  per  cent, 
thereof  additional,  to  be  recovered  by  the  attaching  creditor 
in  an  action  for  money  had  and  received. 

27.  When  any  property  attached  and  redeemed  as  herein- 
after provided  shall  be  sold,  either  as  hereinafter  provided 
or  on  execution,  the  proceeds  thereof,  after  deducting  the 
charges  of  the  sale,  shall  be  first  applied  to  repay  the  attach- 
ing creditor  the  amount  so  paid  by  him,  with  lawful  interest 
thereon. 

28.  Should  the  plaintiff,  after  having  redeemed  the  goods 
so  attached,  not  recover  judgment  in  the  suit,  he  shall  never- 
theless be  entitled  to  be  subrogated  to  all  the  rights  which 
the  mortgagee,  pawnee  or  holder  as  aforesaid  would  have 
had  in  case  the  property  had  not  been  attached. 

Relkase  of  Property  on  Bond. 

29.  The  defendant  may  at  any  time  before  judgment  dis- 
charge the  property  attached,  or  any  part  thereof,  by  giving 
a  Bond  (F)  to  the  Sheriff  in  his  name  of  office,  with  good 
and  sufficient  security  to  be  approved  of  by  the  Sheriff,  in  a 
penalty  at  least  double  the  value  of  the  property  sought  to  be 
released,  conditioned  that  such  property,  or  its  estimated  or 
appraised  value,  shall  be  delivered  or  paid  to  the  Sheriff  to 
satisfy,  within  thirty  days  after  recovery  thereof,  anyjudg- 
ment  that  may  be  obtained  against  the  defendant  in  the 
suit,  to  the  extent  to  which  the  property  is  bound  by  the 
attachment. 

Sale  of  Personal  Property  by  Consent  or  on 

Appraisement. 

80.  When  personal  property  is  attached,  if  the  creditor, 

or  in  case  of  several  attachments,  a  majority  of  the  creditors, 

and  the  debtor,  by  themselves  or  attorney  consent  in  writing, 

tha  Sheriff  sh^ll  sell  the  properly  in  such  manner  as  may  bQ 
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'80  agreed  upon,  and  the  proceeds  of  the  sale,  after  deducting 
necessary  expenses  thereof,  shall  be  held  by  the  SheriflF  sub- 
ject to  the  attachment  or  attachments,  and  on  the  determi- 
nation of  the  suit  or  suits  shall  be  paid  to  the  party  or  parties 
who  would  have  been  entitled  to  the  property,  or  the  pro- 
ceeds thereof,  if  such  sale  had  not  been  made. 

81 .  When  living  animals  or  goods  liable  to  perish  or  waste, 
or  to  be  greatly  reduced  in  value  by  keeping,  or  which  cannot 
be  kept  without  great  or  disproportionate  expense,  are  at- 
tached, and  the  parties  do  not  consent  to  a  sale  thereof,  and 
the  debtor  shall  not  give  a  bond  as  aforesaid,  the  attached 
property  may,  at  the  request  of  either  party,  be  examined 
and  appraised  as  follows. 

32.  Upon  such  request  the  Sheriff  shall  give  reasonable 
notice  to  the  parties  interested,  or  their  attorneys,  of  the 
time  and  place  of  appraisement,  and  shall  prepare  a  schedule 
of  the  goods  ;  and  at  the  time  and  place  so  fixed^  three  disin- 
terested appraisers  shall  be  appointed,  one  b}^  the  Sheriff, 
one  by  the  creditor  or  a  majority  of  the  creditors,  and  one 
by  the  debtor,  and  if  the  creditor  or  debtor  shall  neglect  or 
refuse  to  appoint,  the  Sheriff  shall  appoint  an  appraiser  or 
appraisers,  on  his  or  their  behalf. 

88-  The  appraisers,  who  shall  be  sworn  to  the  faithful  dis- 
charge of  their  duties  by  the  Sheriff  (who  is  hereby  empow- 
ered in  jsuch  case  to  administer  an  oath),  shall  examine  the 
property,  and  if  in  their  opinion  the  property  or  any  pait 
thereof  would  be  liable  to  perish  or  waste,  or  become  greatly 
reduced  in  value  by  keeping,  or  that  it  cannot  be  kept  with- 
out great  or  disproportionate  expense,  they  shall  proceed  to 
appraise  the  same  according  to  their  best  skill  and  judgment 
at  the  value  thereof  in  money ;  and  unless  the  defendant 
shall  give  a  bond  as  aforsaid,  the  property  shall  be  sold  by 
the  Sheriff  at  public  auction  for  thel)est  price  he  can  reason- 
ably obtain  for  the  same,  on  giving  not  less  than  three  days 
public  notice,  and  the  proceeds  shall  be  held  and  disposed 
of  in  the  manner  provided  in  case  of  goods  sold  by  consent 
of  parties. 

Rights  of  Part-owners  of  Attached  Property. 

34.  When  any  personal  property  not  being  partnership 
property  belonging  to  two  or  more  i^ersous  is  attached  in 
any  suit  against  ope  or  more  of  the  part-owners,  it  shall, 
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upon  request  of  any  other  of  the  part-owners  be  examined, 
and  the  defendant's  interest  appraised  in  the  manner  pro- 
vided for  an  appraisment  when  made  at  the  request  of  a 
party  to  the  suit,  except  that  the  part-owner  who  makes  the 
application  shall  appoint  one  of  the  appraisers  instead  of  the 
defendant. 

35.  The  property  so  appraised  shall  be  delivered  to  the 
part-owner  at  whose  request  it  was  appraised,upon  his  giving 
a  bond  (Gr)  to  the  Sheriff  in  a  penalty  of  double  the  amount 
of  the  debtor's  interest,  and  with  two  sufficient  sureties,  con- 
ditioned to  restore  the  property  in  like  good  order,  or  to  pay 
the  Sheriff  the  appraised  value  of  the  defendant's  share  or 
interest  therein,  or  to  satisfy  all  judgments  to  the  amount  of 
such  appraised  value,  as  shall  be  recovered  in  the  suit  or 
suits  in  which  the  property  is  attached,  if  demanded  with- 
in the  time  during  which  the  property  would  have  been 
held  by  the  respective  attachments. 

86.  The  defendant's  part  or  share  of  said  property  shall, 
to  the  extent  to  which  the  part-owner  is  obliged  to  pay,  vest 
in  such  part-owner,  and  he  may  sell  the  same  on  reasonable 
notice  to  defendant  if  not  redeemed  within  a  reasonable  time, 
and  shall  account  to  the  defendant  for  the  balance  of  the 
proceeds  of  the  sale  after  retaining  the  amount  due  him.. 

St.  No  attachment  shall  lie  against  the  personal  property 
of  partners  unless  all  the.partners  are  defendants  in  the  suit. 

Attaching  Property  of  Third  Persons. 

38.  If  the  Sheriff  shall  attach  personal  property  claimed  by 
the  person  other  than  the  person  against  whom  the  writ  of 
attachment  is  issued,  and  such  claimant  shall  within  six  days 
after  the  execution  of  the  writ  of  attachment  give  the  Sheriff 
notice  (C)  in  Schedule,  the  Sheriff  shall  file  a  copy  of  the 
attachment  and  a  copy  of  such  claim,  as  well  as  a  schedule 
of  the  property  so  claimed,  with  the  Clerk  of  the  County 
Court  of  the  County  in  which  such  property  has  been  at- 
tached. 

89.  The  claimant  shall  enter  the  cause  without  giving 
notice  of  trial,  and  the  claim  so  made  shall  be  tried  at  the 
next  ensuing  County  Court,  unless  the  Judge  for  good  cause, 
on  the  application  of  the  plaintiff  or  claimant,  postpone  the 
trial  to  a  future  time.  If  the  plaintiff  do  not  appear,  the 
Judge  shall  so  postpone  the  trial,  unless  satisfied  that  the 
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plaintiff  or  his  attorney  has  had  notice  of  the  claim  in  time 
to  appear  and  oppose  the  same. 

40.  The  said  copies  of  attachment  and  claim,  with  the 
schedule,  shall  constitute  the  record  on  which  the  trial  of 
such  claim  shall  be  had,  and  on  such  trial  the  claimant  shall 
begin  by  proving  his  right  of  property,  and  the  plaintiff  in 
the  attachment  shall  have  the  right  to  disprove  the  same 
and  to  shew  the  liability  of  such  property  to  his  attachment. 

41.  The  jury  shall  be  the  same  in  number  as  on  the  trial 
of  an  issue  joined  in  a  civil  suit  in  the  County  Court,  and 
they  shall  be  sworn  well  and  truly  to  try  such  claim  of  pro- 
perty. 

42.  If  the  jury  find  for  the  claimant,  the  Sheriff  shall  re- 
store to  him  the  property  or  such  portion  of  it  as  may  be 
found  to  be  the  property  of  the  claimant,  unless  it  has  been 
delivered  to  him  on  his  giving  a  bond  as  hereinafter  men* 
tioned,  and  the  claimant  shall  in  such  case  recover  his  costs 
from  the  plaintiff  in  the  attachment,  to  be  recovered  by  exe- 
cution issued  out  of  the  County  Court  on  the  order  of  a 
Judge. 

43.  If  the  jury  do  not  find  for  the  claimant,  the  plaintiff 
in  the  attachment  shall  recover  from  the  claimant  his  costs 
of  trying  the  validity  of  the  said  claim,  to  be  recovered  as 
provided  in  the  preceding  Section. 

44.  Upon  the  notice  of  claim  (C)  being  served  upon  the 
Sheriff,  if  the  claimant  furnish  to  the  Sheriff  a  Bond  XI)  with 
two  or  more  sureties,  in  double  the  value  of  the  property 
claimed,  conditioned  to  pay  to  the  said  Sheriff  the  value  of 
the  said  property,  as  also  the  costs  of  contesting  the  claim 
should  the  jury  not  find  in  favour  of  the  claim,  <  hen  the  said 
Sheriff  shall  deliver  over  the  property  to  the  claimant. 

45.  Such  bond  may  be  assigned  (K)  by  the  Sheriff  to  the 
plaintiff  in  the  attachment  if  the  jury  do  not  find  for  the 
claimant,  and  such  plaintiff  may  bring  an  action  in  his  own 
name  upon  such  bond,  and  thereupon  recover  the  value  of 
the  property  attached,  and  the  costs  of  contesting  the  claim ; 
and  the  action  on  such  bond  may  be  brought  in  the  County 
Court,  notwithstanding  the  amount  sought  to  be  recovered 
exceed  two  hundred  dollars. . 

46.  With  the  cousnat  of  tha  plaintiff  in  the  attachment 
and  the  claimant,  the  trial  of  the  claim  by  a  jury  may  be 
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waived,  and  the  Judge  of  the  Coanty  Court  shall  thereupon 
by  affidavits  determine  the  validity  of  such  claim,  and  the 
decision  of  the  Judge  shall,  subject  to  appeal  to  the  Supreme 
Court,  be  conclusive  against  the  parties,  and  the  Judge  in 
such  case  may  make  such  order  as  to  costs  and  all  other 
matters  as  may  appear  just. 

47.  Should  the  claim  be  tried  before  a  jury  as  aforesaid, 
either  party  dissatisfied  with  such  finding  may  apply  to  the 
Judge  for  a  new  trial,  which  the  Judge  may  grant  or  refuse 
as  in  the  case  of  trial  in  any  other  suit  before  him,  subject 
however  to  an  appeal  to  the  Supreme  Court. 

Continuance  and  Abatement  of  Attachment. 

48.  Property  taken  and  held  in  attachment  shall  be  holden 
for  thirty  days  and  no  longer  after  final  judgment,  in  order 
to  its  being  taken  in  execution ;  and  in  the  case  of  a  sale  as 
before  proAuded,  the  proceeds  may  be  held  for  thirty  days 
after  final  judgment ;  and  in  case  of  execution  issuing,  be 
dealt  with  as  though  they  had  been  realized  upon  execution. 

49.  If  judgment  be  rendered  for  defendant  the  attachment 
shall  be  dissolved,  and  the  Sheriff  shall  forthwith  deliver  up 
the  property  or  the  proceeds  thereof,  in  case  of  sale,  to  the 
defendant,  and  the  term  ''judgment"  as  herein  used  shall 
mean  the  ultimate  judgment  rendered  in  the  cause,  on  appeal 
or  otherwise  as  the  case  may  be. 

50.  If  the  plaintiff* delay  for  twenty  days'without  consent 
of  the  defendant,  or  leave  of  the  Court,  or  a  Judge  thereof, 
in  taking  any  proceeding  in  the  cause  beyond  the  earliest  time 
w^hen  he  might  have  taken  such  proceeding  as  calculated 
from  the  preceding  step  in  the  cause,  the  attachment  in  any 
such  case  may,  unless  good  causebe  shewn  for  the  delay,* 
upon  the  order  of  the  Court  or  a  Judge  thereof,  be  dissolved, 
and  the  Sheriff*  shall  forthwith  release  the  property,  or  the 
proceeds  thereof  in  case  of  sale,  from  the  attachment. 

51.  If  in  an  action,  when  defendant  does  not  appear,  the 
plaintiff*  delays  proceeding  to  final  judgment  for  sixty  days 
after  the  earliest  time  wherein  he  could  have  obtained  final 
judgment,  unless  such  delay  be  at  request  of  defendant,  or 
by  leave  of  the  Court  or  a  Judge  thereof,  the  attachment 
shall,  upon  order  of  the  Court  or  a  Judge,  be  dissolved,  and 
the  Sheriff*  shall  forthwith  release  the  property,  or  the  pro- 
ceeds thereof  in  casa  of  sale,  from  the  attachment. 
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52.  If  the  .plaintiff  does  not  recover  in  respect  ofthe  cause 
of  action  referred  to  in  the  affidavit  on  which  the  attach- 
ment  is  issued,  the  attachment  shall,  upon  order  of  the 
Court  or  a  Judge,  be  dissolved,  and  the  Sheriff  shall  forth- 
with release  the  property,  or  the  proceeds  thereof  in  case 
of  sale,  from  the  attachment. 

58.  If  the  writ  in  the  cause  is  not  served,  the  attachment 
shall  be  dissolved,  and  the  Sheriffshall  forthwith  release  the 
prox>erty  from  attachment ;  and  in  such  case,  if  reasonable 
efforts  have  been  made  to  serve  the  writ  in  the  cause,  neither 
the  Sheriff  nor  the  plaintiff  shall,  without  malice,  be  liable  to 
the  defendant  in  respect  of  such  attachment.  If,  however, 
it  appears  to  a  Judge  that  the  writ  has  not  been  served  by 
reason  of  the  defendant  having  left  the  Province  or  secreted 
himself,  he  may  authorize  the  publication  for  four  weeks  in 
the  Royal  Gazette  of  a  notice  of  such  writ  and  attachment 
having  issued,  and  at  the  expiration  of  such  time,  if  the  de- 
fendant do  not  appear,  the  proceedings  may,  upon  order  of 
the  Judge,  go  on  as  if  the  defendant  had  appeared,  but  a 
defendant  may  at  any  time  be  let  in  by  a  Judge  to  defend 
upon  terms. 

54.  When  property  is  attached,  and  the  defendant  dies 
before  it  is  taken  in  execution,  the  attachment  shall  be  dis- 
solved upon  order  of  the  Court  or  a  Judge,  if  administration 
of  the  estate  of  the  deceased  or  letters  testamentary  are 
granted  in  this  Province  within  three  months  after  the  de- 
cease, and  when  in  such  case  the  attachment  is  of  goods,  the 
Sheriff  shall  upon  demand  deliver  up  the  goods,  or  in  case 
of  a  sale,  their  proceeds,  to  the  executor  or  administrator 
within  four  months  from  the  decease,  upon  receiving  from 
the  executor  or  administrator  his  legal  fees  and  charges  for 
attaching  and  keeping  the  goods,  and  the  executor  or  ad- 
ministrator may  recover  such  goods  or  proceeds  from  any 
persons  having  them. 

55.  In  case  of  an  assignment  in  insolvency,  or  the  issue  of 
a  writ  of  attachment  in  insolvency,  any  attachment  under 
this  Chapter  against  the  property  of  the  insolvent  shall  be 
dissolved  upon  order  of  the  Court  or  a  Judge. 

56.  When  a  memorandum  of  attachment  is  filed  in  the 
Office  of  the  Registrar  of  Deeds  of  any  County,  and  the  pro- 
perty attached  is  released  by  the  plain  tiff  or  discharged  by  an 
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order  of  a  Court  or  Judge,  or  otherwise  becomes  discharged 
from  such  attachment,  a  memorandum  of  discharge  signed 
by  the  Sheriff  in  the  presence  of  a  witness,  and  acknowledged 
or  proved  as  in  case  ofany  conveyance  to  be  registered,  shall 
be  filed  with  the  Registrar,  and  the  Registrar  shall,  on  receipt 
thereof,  enter  a  minute  of  such  discharge  in  the  margin  of 
the  memorandum  of  attachment,  and  also  cancel  the  entry 
of  the  same  in  the  attachment  book,  for  all  of  which  he 
shall  be  entitled  to  a  fee  of  twenty  five  cents. 

Proceedings  on  the  Bond.  " 
57.  In  cases  of  the  forfeiture  of  the  bond  given  as  aforesaid 
by  the  defendant,  or  any  person  on  his  behalf,  or  by  a  part- 
owner  as  aforesaid,  the  Court  or  a  Judge  thereof  may  order 
the  Sheriff  to  assign  (H)  the  bond  to  the  plaintiff,  who  may 
bring  an  action  thereon  in  his  own  name. 

Subsequent  Attachment. 

68.  Property  may  be  attached  in  more  than  one  suit,  but 
the  property  shall  be  held  as  security  to  satisfy  the  judgments 
in  such  suits,  to  the  extent  to  which  the  property  has  been 
held  in  the  respective  attachments,  according  to  the  priority 
of  the  attachments. 

69.  If  property  attached  in  any  suit  be  reduced  to  money 
in  any  of  the  modes  herein  provided,  such  money  in  the 
Sheriff's  hands  may  be  treated  as  other  personal  property 
subject  to  attachment,and  may  be  attached  in  any  subsequent 
suit,  and  upon  judgment  recovered  in  such  subsequent  suit, 
and  execution  issued  against  the  goods  and  chattels  of  the 
defendant  within  thirty  days,  the  Sheriff  shall,  provided  he 
retain  sufficient  thereof  to  satisfy  the  judgments  that  have 
been  or  may  be  recovered  in  prior  attachments,  to  the  extent 
to  which  the  property  has  been  held  in  attachment,  treat  such 
money,  to  the  amount  sufficient  to  satisfy  the  subsequent 
attachment,  as  if  it  had  been  realized  upon  such  execution. 

60.  Where  the  Sheriffsells  attached  property  on  execution 
he  shall  hold  the  proceeds  to  liquidate  the  several  judg- 
ments recovered,  on  which  execution  shall  issue  within 
thirty  days  after  judgment  recovered,  according  to  the  pri- 
ority of  the  attachment  in  the  several  suits  and  to  the  extent 
to  which  the  several  attachments  bind  the  property. 

61.  When  the  same  property  is  attached  by  or  on  behalf 
of  two  or  more  Sheriffs,  the  Sheriff  who  shall  hold  the  pro* 
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ceeds  of  the  same  on  sale  as  herein  provided,  or  who  shall 
hold  the  same  on  execution,  shall  hold  the  same  subject  to 
any  attachment  of  which  he  shall  have  had  notice,  although 
made  by  another  Sheriff. 

Reduction  of  Excessive  Attachment. 

62.  If  an  excessive  attachment  of  property  is  made,  the 
defendant  may  apply  to  a  Judge*  of  the  Court  out  of  which 
the  attachment  issues,  for  a  reduction  of  the  amount  of  the 
attachment,  and  the  Judge  may  upon  summons  summarily 
hear  the  parties  or  their  attorneys,  and  if  upon  such  hearin<r 
it  is  found  that  the  attachment  is  excessive,  the  Judge  may 
order  it  to  be  reduced,  or  a  part  of  the  property  to  be  re- 
leased or  partially  released,  according  to  such  order,  and 
the  Judge  may  award  costs  to  either  party. 

Setting  Aside  Attachment. 

63.  A  plaintiff  may  at  any  time  apply  to  a  Judge  of  the 
Court  out  of  which  the  attachment  isued  to  be  allowed  to 
discontinue  the  attachment,  and  upon  summons  and  hearing 
the  parties  or  their  attorneys,  the  Judge  may,  upon  such 
t-erms  as  to  costs  as  he  shall  see  fit,  order  the  attachment  to 
be  discontinued  and  the  property  to  be  relieved  from  the 
attachment;  and  if  in  the  opinion  of  the  Judge  there  has 
been  probable  cause  for  the  issuing  of  the  attachment,  and 
no  malice,  he  may  order  that  no  proceedings  be  taken  against 
the  plaintiff  in  respect  of  such  attachment  or  upon  the  bond 
given  by  the  plaintiff,  and  such  order  shall  be  a  bar  to  any 
action  against  the  plaintiff  or  his  sureties. 

64.  A  defendant  may  at  any  time  before  appearance  apply 
to  a  Judge  of  the  Court  out  of  which  the  attachment  issued, 
to  have  the  attachment  set  aside  for  irregularity ;  and  upon 
summons  and  hearing  the  parties,  or  their  attorneys,  the 
Judge  may  order  the  writ  of  attachment,  or  the  proceedings 
thereon,  to  be  set  aside,  and  the  property  to  be  relieved  from 
the  attachment,  and  any  bond  given  by  defendant  to  be  given 
up  ;  and  if  in  the  opinion  of  the  Judge  there  has  been  pro- 
bable cause  for  the  issuing  of  the  attachment,  and  no  malice, 
he  may  order  that  no  proceedings  be  taken  against  the  plain- 
tiff in  respect  of  such  attachment,  or  upon  the  bond  given 
by  the  plaintiff,  and  such  order  shall  be  a  bar  to  any  action 
against  the  plaintiff  or  his  sureties,  and  the  Judge  may 
award  costs  to  either  party. 
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Attachment  During  Suit. 

65.  At  any  time  during  the  progress  of  a  suit  upon  con- 
tract,  the  plaintiff  may,  upon  order  of  a  Judge  as  aforesaid, 
issue  a  writ  of  attachment  in  the  Form  (D)  in  the  Schedule 
hereto,  a  copy  of  which  attachment,  with  a  copy  of  the  affi- 
davit on  which  the  same  is  founded,  shall  be  served  on  the 
defendant. 

66.  The  proceedings  relating  to  the  obtaining  of  and  under 
such  last  mentioned  attachment,  shall  (with  the  exception  of 
the  provisions  relating  to  the  writ  in  the  cause)  be  the  same 
as  where  the  attachment  is  issued  with  the  writ  in  the  cause. 

67.  The  writ  of  attachment  so  issued  shall  be  returned  by 
the  Sheriff,  with  his  doings  thereunder,  and  shall  be  filed 
with  the  Clerk,  and  shall  have  the  like  effect  as  if  such  at- 
tachment had  issued  concurrently  with  the  writ  in  the  cause, 
save  that  the  attachment  shall  only  operate  upon  property 
attached  thereunder  from  the  time  such  property  is  actually 
attached. 

68.  The  Forms  contained  in  the  Schedule  to  this  Chapter, 
or  to  the  like  effect,  shall  be  used  in  proceedings  hereunder ; 
and  the  Supreme  Court  is  hereby  empowered  from  time  to 
time  to  make  and  to  alter,  rescind  and  amend,  any  general 
rul«*s  that  may  be  necessary  for  the  effectual  carrying  out 
of  the  provisions  of  this  Chapter ;  and  any  rules  now  in  force 
respecting  the  subject  matter  of  this  Chapter  shall  continue 
in  operation  until  altered  or  amended. 

69.  In  all  cases  where  costs  are  awarded  hereunder,  an 
execution  may  issue  therefor  in  the  Form  (L). 

SCHEDULE  OF  FORMS. 

(A) 
Victoria,  by  the  Grace  of  God,  &c. 
To  the  Sheriff  of  County. 

You  are  hereby  required  forthwith  to  attach  the  property, 
real  and  personal,  of  C.  D.,  in  your  bailiwick,  or  so  much 
thereof  as  will  satisfy  the  sum  of  [the  sum  sworn  to]  and 
dollars  additional,  for  costs,  which  A.  B.  says  C.  D.  owes  to 
him,  and  proceed  thereon  according  to  law,  and  make  return 
hereof,  and  of  your  doings  therein. 

Witness  the  Honorable  John  C.  Allen,  Chief  Justice,  at 
Fredericton,  this  day  of  ,  aud  in  the 

year  of  our  Reign.  CABMAN. 
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(B) 

In  the  Supreme  Court,  {or  as  the  case  may  be.) 

A.  B.  )  This  is  to  certify  that  I  have  this  day  attached 

vs,     J      the  property  of  C.  D.,  to-wit :  [here  describe  the 

C.  D.  )     property;  if  goods  and  chattek,  each  article;  tfreal 

estate  or  an  interest  in  lands,  describe  where  situate  and  how 

bounded  in  general  terms,  and  the  nature  of  the  irUerest]^  and  hold 

the  same  subject  to  said  attachment  until  the  *sum  of  [the 

sworn  amount],  and  all  the  costs  in  the  cause  to  the  amount 

of  be  paid. 

Dated  this  day  of  ,  A.  D.  187    . 

E.  F.,  Sheriff  of  County. 

(C) 

In  the  Supreme  Court,  {or  as  tlie  case  may  be), 

A,  B. )  I  hereby  give  you  notice  that  I  claim  the 

.   vs,      >      property,  or  the  following  property,  [specifying 

0.  D.  )      the  same  particularly],  you  have  taken  under  and 

by  virtue  of  the  Writ  of  Attachment  issued  in  this  cause. 

Dated  this  day  of  ,  A.  D.  187    . 

a.  H. 

To  E.  F.,  Sheriff  of  County. 

(D) 

Victoria,  by  the  Grace  of  Gk)D. 
To  the  SheriflF  of  Countv. 

You  are  hereby  required  forthwith  to  attach  the  property 
real  and  i>ersonal,  of  C.  D.,  in  your  bailiwick,  or  so   much 
thereof  as  will  satisfy  the  sum  of  [the  sum  sworn  to]  and 
dollars  additional,  for  costs,  for  which  A.  B.  has  now  a  suit 
pending  in  the  Court  against  the  said  C.  D.,  and 

proceed  thereon  according  to  law,  and  make  return  hereof, 
and  your  doings  therein,  within  thirty  days. 

Witness  the  Honorable  John  C.  Allen,  Chief  Justice,  at 
Fredericton,  this  day  of  ,  and  in  the 

year  of  our  Reign.  CARMAN. 

(E) 

Bond  given  by  Plaintiff'. 

Know  all  men  by  these  presents,  that  we  [naming  the  parties 

executing  the  bond]  of  ,  in  the  County  of  ,  are 

held  and  firmly  bound  to  Sheriff  of  the  County  of 

,  in  ike  pen^l  sum  of  ,  to  be  paid  to  the  said 
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Sheriff,  or  his  succeBsor  in  office  for  the  time  being ;  for 
which  payment  we  bind  ourselves,  and  each  of  us  in  the 
whole,  our  and  each  and  every  of  onr  heirs,  executors,  and 
administrators,  firmly  by  these  presents;  Sealed  with  our 
seals.    Dated  the  day  of 

The  condition  of  the  above  obligation  is  that  if  the  above 
named  [plamtiff]  shall  prosecute  with  effect  and  without 
delay,  a  certain  suit  lately  brought  by  him  in  the  Supreme 
Court  (or  County  Court  for  the  County  of  ^  as  the 

case  may  be,)  against  [the  defendant,]  for  [state  briefly 

the  nature  of  the  action,]  and  shall  pay  to  the  said 
[defendant]  all  such  damages  and  costs  as  the  said  defendant 
may  sustain  by  reason  of  the  Writ  of  Attachment  issued  in 
the  said  suit,  or  the  proceedings  therein ;  then  this  obliga- 
tion to  be  void,  otherwise  to  remain  in  force. 

Signed,  sealed,  &c. 

Bond  from  Defendant  under  Section  29. 

[Ohligat(nnj  partf  $ame  at  Farm  E.} 

Whereas  certain  property  in  the  possession  of  the  above 
named  [defendant]  has  been  attached  by  the  said 

Sheriff  under  a  Writ  of  Attachment  issued  out  of  the  Su- 
preme Court,  (or  as  the  case  may  be,)  in  a  suit  brought  by 
[the  plaintiff]  against  the  said  [dtfendant] , 

which  said  property,  mentioned  and  described  in  the  Sche- 
dule hereunto  annexed,  has  been  redelivered  by  the  said 
Sheriff  to  the  said  [defendant]. 

Now  the  condition  of  the  above  obligation  is,  that  if  the 
said  [defendant]  do  and  shall  within  thirty  days  after 

the  recovery  of  any  judgment  that  may  be  obtained  against 
him  by  the  said  [p^nintiff]  in  the  said  suit,  redeliver 

the  said  property  mentioned  in  the  Schedule,  to  the  said 
Sheriff,  or  his  successor  in  office  for  the  time  being,  or  pay 
or  satisfy  to  him  the  estimated  or  appraised  value  of  the 
said  property  to  the  extent  to  which  the  same  is  bound  by 
the  said  attachment,  then  the  above  obligation  to  he  void, 
otherwise  to  remain  in  force. 

Signed,  sealed,  &c. 

Schedule  of  Pboperxy  Eeferred  to. 
[Here  describe  the  property.] 
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(G) 

Bond  by  Part'Owner  of  Property^  Section  86. 

[Obligator!/ party  same  as  Form  E.'] 

Whereas  certain  property,  described  in  the  Schedule  here- 
unto annexed,  has  been  seized  by  the  said  Sheriff  under  a 
Writ  of  Attachment  issued  out  of  the  Supreme  Court,  {or  as 
the  case  may  bCj)  in  a  suit  brought  by  -  [plaintiff]  against 

[defendant]^  which  property  is  owned  by  the  said 
[defendant]  jointly  with  the  above  named  [theprinci' 

pal  obligor],  and  has  been  delivered  by  the  said  Sheriff  to  the 
said  Uhe principal  obligor]. 

Now  the  condition  of  the  above  obligatit)n  is,  that  if  the 
said  [princ^l  obligor]  shall  restore  the  said  property 

io  the  said  Sheriff,  or  his  successor  in  office  for  the  time 
being,  in  like  good  order  as  the  same  now  is,  or  pay  to  the 
said  Sheriff,  or  his  successor  in  office  for  the  time  being,  the 
appraised  value  of  the  said  ^defendant's!  share  or 

interest  therein,  or  satisfy  all  judgments  to  the  amount  of 
the  said  appraised  value,  as  shall  be  recovered  in  the  suit  or 
suits  in  which  the  said  property  is  attached,  provided  the 
same  be  demanded  within  the  time  during  which  the  said 
property  would  have  been  held  by  the  respective  attach- 
ments, then  the  above  obligation  to  be  void,  otherwise  to 
remain  in  full  force  and  effect. 

Signed,  sealed,  &c. 

[Schedule  of  Property  referred  to,] 

(H) 

Assignment  of  Bonds  E,  F,  Sc  G. 

In  obedience  to  the  Order  of  the  Supreme  Court,  {or,   of 

Mr.  Justice                ,  or,  of  the  County  Court  of  ,  as 

the  case  may  be,)  I,  A.  B.,  Sheriff  of  the  County  of  , 

do  hereby  assign  the  within  Bond  to  the   within  named 

Sealed  with  my  seal  and  dated  the  day 

of  ,  A.  D.  18  A.  B. 

(I) 

Bond  given  by  Clnimant  under  Section  44. 

^Obligatory  part,  same  as  Form  JBJ 

Whereas  the  above  named  Iclaimanl]  has  claimed 

certain  property,  described  in  the  Schedule  hereto  annexed, 

seized  by  the  above  named  Sheriff  under  a  Writ  of  Attach- 
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ment  issued  out  of  the  Supreme  Court,  {or  as  the  case  may 
fe,)  in  a  suit  wherein  is  plaintiff  and  is  defen- 

dant, and  the  said  property  has  been  delivered  by  the  said 
Sheriff  to  the  said  [claimant] :  Now  the  condition  of 

the  above  obligation  is,  that  if  the  said  [claimant] 

shall  pay  to  the  said  Sheriff,  or  his  successor  in  office  for  the 
time  being,  the  value  of  the  said  property,  and  also  the  costs 
of  contesting  the  claim  to  the  same,  in  case  the  said  claim 
is  found  against  the  claimant  on  the  trial  thereof,  then  the 
above  obligation  shall  be  void,  otherwise  the  c^ame  shall 
remain  in  full  force  and  effect. 
Signed,  sealed,  &c. 

[Schedule  of  Property  rtferxed  to\ 

(K) 
Assignment  of  Bond  L 

I,  A,  B.,  Sheriff  of  the  County  of  ,  do  hereby  as- 

sign the  within  Bond  to  the  within  named  [plaintiff 

in  suit,] — Sealed  with  my  seal,  and  dated  the  day  of 

,  A.  D.  18     .  A.  B.,  Shertff. 

(L) 
Execution  for  Costs, 
Victoria,  by  the  Grace  of  God,  &c. 
To  the  Sheriff  of  the  County  of 
Ton  are.  hereby  required  to  levy  of  the  goods  and  chattels 
(lands  and  tenements)  of  in  your  bailiwick,  the  sum  of 

which  has  been  awarded  to  for  costs,  under 

the  provisions  of  Chapter  42  of  the  Consolidated  Statutes, 
and  to  pay  the  same  to  the  said  ,  and  make  return 

hereof,  and  of  your  doings  herein,  before  us,  at  Fredericton. 
on,  &c.  (a  return  day  in  Term). 

"Witness  the  Honorable  John  C.  Allen,  Chief  Justice,  at 
Fredericton,  the  day  of  ,  in  the  year 

of  our  Reign.  CARMAN. 

Indorsed. 

Levy  as  within  directed,  for  |  ,  besides  Sheriff's 

iu>undage  and  other  expenses. 

All  writs  issued  from  a  County  Court  under  the  provisions 
of  this  Chapter,  shall  be  in  ^similar  form,  as  near  as  maybe, 
as  prescribed  in  the  Schedule,  and  shall  be  tested  'in  the 
name  of  the  Judge  of  the  Court. 
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CHAPTER  43. 

G-ARNISHEE  OR  TRUSTEE  PROCESS. 

Section.  Section. 

1  When  primary  creditor  may  re-  20  Execution  not  to  issue  except  for 

cover  from  garnishee.  money  due. 

A  tiachment  of  Debts  on  Judgment,    21  Person  interssted  in  money  bound 

2  Examination  of  primary  debtor.  in  bands  of  garnisheeymay  apply 

3  Proceedings  for  attaching  order.  to  County  Court  Judge  for  order 

4  Service  of  same    on   garnishee,  to  discharge  the  same. 

effect  of.  22  When  the  Judge    may    require 

5  After  service  garnishee  may  not  bond   from   primary    creditor ; 

pay,  except  to  primary  creditor.  how  and  when  put  in  suit. 

6  County  Court  Judge  may  order  23  When  person  other  than  primary 

garnishee  to  appear  and  shew  creditororprimary  debtor  claim 

cause  against   paying   primary  debt  due  by   garnishee,  Judge 

creditor.  may  summon  parties  before  him 

7  Proceedings  on  hearing  under  and  decide  on  claim. 

such  order.  24  Judge  may  postpone  hearings, 

8  When  garnishee  disputes  his  lia-         allow  time  for  defence,  &c, 

bility.  25  When  payment  by  garnishee  a 

9  Out  of  what  Court  garnishee  sum-         good  discharge  as  against  pri- 

mons  may  issue.  mary  debtor. 

A  iiaehment  of  Debts  b^ore  Judg-     26  Debt  or  legacy  due  from  executor 
ment,  may  be  attached. 

10  Proceedings  for  attaching  order.    27  A  28  Proceedings  where  garnishee 

11  Service  of  Summons  and  Memo-        dies beforejudgment  against  him 

randum  on  garnishee;  on  prim-  29  Notice  of  proceedings  to  be  given 
ary    debtor     unless    dispensed  to  primary  debtor  ^  exception, 

with.  Bond    from    primary    creditor 

12  Hearing  of  Summons  issued  under  when  notice  not  given. 

the  8th  and  10th  Sections  ;  pro-  30  General  power  of  Judge  to  make 
ceedings  thereon.  orders. 

13  Matter  maybe  submitted  to  a  jury  31,  32  &  33    Mode     of     attaching 

14  Record  and  notices  of  defence  in"*        moneys,  Ac.  secured  by  mon- 

such  cases.  gage,  Ac;  proceedings  thereon. 

15  Entry  of  finding  of  Jury  ;  Judg-  34  Appearance  to  be  as  in  mesne 

ment*,  Execution.  process 

General  Provisions.  35  Judge  may  order  hearing  before 

IG  What  defence  primary  debtor,  a  Jury. 

garnishee,  or  persons  interested,  36  Construction  of  the  word  'Judge' 
may  set  up.  as  used  herein. 

17  Payment  of  sum  garnished,  on    37  Commissioner  hereunder. 

judgment  for  primary  creditor.     38  Wages  to  extent  of  $20.00  exempt 

18  When  garnishee  liable  for  costs  ;  from  garnishment. 

when  he  shall  have  costs.  39  When  persons  shall  not  be  ad- 

19  Proceedings  antecedent  to  sign-         judged  garnishees. 

ing  judgment  against  garnishee.    40  General  Rules  and  Table  of  Fees. 

Schedule. 

1.  When  any  action  is  commenced  in  respect  to  any  cause 
of  action  for  which  a  writ  of  attachment  may  issue,  and  any 
debt  or  sum  of  money  is  due  or  owing  to  the  debtor  from  any 
other  party,  it  shall  be  lawful  for  the  party  to  whom  stich 
first  cause  of  action  subsists,  (hereinafter  designated  the  pri- 
mary Creditor),  to  attach  and  recover  in  the  manner  herein- 
after provided,  any  debt  or  sum  of  money  due  or  owing  to 
his  debtor  (hereinafter  designated  the  Primary  Debtor)  from 
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any  other  party  (hereinafter  designated  the  G-arnishee),  or 
sufficient  thereof  to  satisfy  the  claim  of  the  Primary  Creditor, 
subject  always  to  the  rights  of  other  parties  to  the  debts  or 
sums  of  money  owing  from  such  Garnishee,  and  it  is  hereby 
declared  that  all  the  provisions  of  this  Chapter  shall  extend 
to  all  moneys  or  debts  due  to  the  Primary  Debtor  from  or 
by  any  foreign  Company  doing  business  within  this  Province 
by  an  authorized  agent,  so  far  as  it  may  be  necessary  to 
reach  the  moneys  or  effects  of  such  Company  in  the  hands 
or  under  the  control  of  such  agent. 

Attachment  of  Debts  on  Judgment. 

2.  Any  Primary  Creditor,  who  has  obtained  a  judgment  in 
the  Supreme  Court  or  any  County  Court,  may  apply  to  the 
Judge  of  the  County  Court,  or,  if  he  do  not  reside  in  the 
County,  then  to  the  Clerk  of  the  Peace,  for  an  order  that  the 
primary  judgment  debtor  shall  be  orally  examined  on  oath 
before  the  Judge  of  the  County  Court  or  Clerk  of  the  Peace 
as  to  any  and  what  debts  or  sums  of  money  are  owing  to 
him,  and  the  Judge  or  Clerk  of  the  Peace  may  make  such 
order  for  the  examination  of  the  primary  judgment  debtor 
naming  the  time  and  place  thereof,  and  for  the  production 
of  any  books  or  documents,  and  the  examination  shall  be 
conducted  in  the  same  manner  as  in  case  of  an  oral  exami- 
nation of  an  opposite  party ;  such  order  shall  be  personally 
served  on  the  judgment  debtor,  and  disobedience  by  him 
shall  be  punishable  in  case  of  the  order  of  the  Judge,  as  in 
other  cases  of  disobedience  of  a  Judge's  order,  and  in  case 
of  disobedience  to  the  order  of  the  Clerk  of  the  Peace,  by  the 
Judge  of  the  County  Court  by  Attachment,  on  affidavit  of 
the  facts. 

3.  After  a  judgment  has  been  obtained  in  the  Supreme 
Court,  or  in  any  County  Court,  application  may  be  made  ex 
parte  to  any  Judge  of  a  County  Court,  by  or  on  behalf  of 
the  primary  creditor,  and  either  before  or  after  the  oral  ex- 
amination mentioned  in  the  preceding  Section,  on  affidavit 
that  said  judgment  was  recovered,  and  when;  and  that  the 
whole  or  some  part,  and  how  much  thereof  remains  unpaid 
and  unsatisfied,  and  that  the  deponent  has  reason  to  believe, 
and  does  believe,  that  some  one  or  more  parties  (naming 
them, or  stating  that  he  is  unable  to  name  them),  is  or  are 

within  the  Province,  and  is  or  are  indebted  to  or  are  liable 

44 
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to  pay  a  sum  of  money  to  the  primary  debtor,  for  an  attach- 
ing order  (which  order  said  Judge  is  hereby  authorized  to 
make)  to  the  effect  that  all  debts  or  sums  of  money  owing  to 
the  primary  debtor,  whether  due  or  not  due,  be  attached  to 
satisfy  said  judgment,  which  order  may  be  in  the  form  (A), 
in  the  Schedule  to  this  Chapter.  Such  attaching  order  may 
be  served  and  shall  have  force  in  any  County  of  the  Pro- 
vince. 

4.  The  service  of  such  attaching  order  on  any  garnishee 
shall  have  the  effect  (subject  to  the  rights  of  other  parties)  of 
attaching  and  binding  in  his  hands  all  debts  and  sums  of 
money  then  owing  from  him  to  the  primary  debtor,  or  suffi- 
cient thereof  to  satisfy  such  judgment,  and  a  payment  by  the 
garnishee  into  the  Court  in  which  the  judgment  has  been 
obtained,  or  on  the  order  of  a  Judge  of  the  County  Court  to 
the  primary  creditor,  of  the  debt  or  sums  of  money  so  attach- 
ed to  the  extent  unsatisfied  on  such  judgment,  shall  be  a 
discharge  to  that  extent  of  the  debt  or  sum  of  money  ow- 

.ing  from  the  garnishee  to  the  primary  debtor. 

5.  Any  payment  by  the  garnishee  after  service  on  him  of 
such  order,  to  any  other  one  than  the  primary  creditor  or 
into  Court,  to  satisfy  the  said  judgment,  shall,  to  the  extent 
of  the  primary  creditor's  claim,  be  void  ;  and  the  garnishee 
shall,  notwithstanding  such  payment,  be  liable  to  pay  the 
same  to  the  extent  of  the  primary  creditor's  claim,  if  of  suf- 
ficient amount,  or  if  not  then  to  the  extent  of  the  debt  or 
sum  of  money  owing  by  the  garnishee  to  the  primary  debtor. 

6.  The  Judge  of  the  County  Court  by  the  attaching  order, 
or  by  any  subsequent  order,  may  order  that  the  garnishee 
shall  appear  before  him  or  before  the  Clerk  of  the  Peace  to 
shew  cause  why  he  should  not  pay  the  primary  creditor  the 
debtor  sum  of  money  owing  from  him  to  the  primary  debtor, 
or  of  so  much  thereof  as  may  be  sufficient  to  satisfy  the 
judgment  debt. 

7.  At  the  hearing  under  the  said  order,  if  the  garnishee 
appear  and  do  not  dispute  the  debt  or  sum  of  money  due  or 
claimed  to  be  due  from  him  to  the  primary  debtor,  or  if  the 
garnishee  do  not  appear,  then  upon  due  proof  by  affidavit  of 
the  service  of  the  order,  and  on  sufficient  proof  by  affidavit 
or  oral  evidence  of  the  amount  owing  by  the  garnishee  to 
the  primary  debtor,  and  no  sufficient  cause  appearing  why 
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it  should  not  be  paid  and  applied  in  satisfaction  of  the  judg- 
ment, the  County  Court  Judge  or  Clerk  of  the  Peace  may 
give  judgment  against  the  garnishee  (which  may  be  in  the 
form  B  in  the  Schedule)  for  the  amount  so  owing  from  him, 
or  sufficient  thereof  to  satisfy  the  judgment ;  and  execution, 
without  any  previous  writ  or  process,  may  issue  against  the 
garnishee  to  levy  the  same  if  due,  or  when  and  as  it  becomes 
due,  or  at  such  later  period  as  the  Judge  or  Clerk  of  the 
Peace  may  order,  which  execution  may  be  according  to  the 
form  (C)  in  the  said  Schedule,  and  such  execution  may  in  the 
case  of  the  order  being  made  by  the  Clerk  of  the  Peace,  issue 
out  of  the  County  Court  on  the  filing  of  such  order. 

8  If  the  garnishee  disputes  his  liability,  the  County  Court 
Judge  or  Clerk  of  the  Peace,  instead  of  giving  judgment  and 
making  an  order  that  execution  shall  issue,  may  ord^r  that 
the  primary  creditor  may  proceed  against  the  garnishee  by 
summons,  calling  upon  him  to  shew  cause  why  there  should 
not  be  an  execution  against  him  for  the  alleged  debt  or  sum 
of  money  due  or  claimed  to  be  due  from  him  to  the  primary 
debtor,  and  for  costs  of  suit. 

9.  The  summons  last  mentioned  shall  issue  out  of  any 
Court  within  whose  jurisdiction  the  garnishee  resides  or 
carries  on  business,and  within  whose  jurisdiction  the  amount 
sought  to  be  garnished  is  cognizable,  and  a  copy  of  such 
summons  shall  be  duly  served  on  such  garnishee,  or  if  joint 
garnishees,  then  on  such  of  them  as  are  within  reach  of  the 

■ 

process,  at  the  time  and  in  the  manner  required  for  the  ser- 
vice of  mesne  process  out  of  such  Court  in  ordinary  cases. 

When  the  Claim  of  the  Primary  Creditor  is  not  a 

Judgment. 

10.  When  judgment  has  not  been  recovered  for  the  claim 
of  the  primary  creditor,  he  may,  on  affidavit  setting  forth  his 
claim  and  what  is  required  by  the  third  "Section  of  this  Chap- 
ter to  be  stated  in  case  of  a  judgment,except  the  facts  relating 
to  the  judgment,  obtain  a  like  attaching  order  as  if  he  had  a 
judgment,  and  thereupon  he  may  cause  a  summons  to  be 
issued  out  of  the  Supreme  or  County  Court,  or  other  Court 
having  jurisdiction,  according  to  the  amount  thereof,  in  the 
form  (D)  in  the  said  Schedule,  upon  or  annexed  to  which 
h»uinmons  shall  be  a  memorandum  shewing  the  names  of  the 
primary  creditor,  the  primary  debtor,  and  of  the  garnishee, 
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and  the  particulars  of  the  claim  of  the  primary  creditor  with 
reasonable  certainty  and  detail. 

11.  A  copy  of  such  summons  and  memorandum  shall  be 
duly  served  on  the  garnishee,  or  if  there  be  joint  garnishees, 
then  on  such  of  them  as  are  within  reach  of  the  process  at 
the  time,  and  in  the  manner  required  for  the  service  of  mesne 
process  out  of  such  Court  in  ordinary  cases,  and  also  if  prac- 
ticable on  the  primary  debtor,  unless  a  Judge  of  the  Court 
out  of  which  the  summons  issued  shall  for  sufficient  reason 
dispense  therewith. 

12.  In  such  case,  as  w^ll  as  where  a  summons  has  been 
issued  under  the  eighth  Section  of  this  Chapter,  a  Judge  of 
the  Court  out  of  which  the  summons  issued  may,  after  its 
roturn,  appoint  a  time  and  place  for  hearing  the  parties,  of 
whichjeasonable  notice  shall  be  given  to  the  garnishee  and 
primary  debtor,  in  any  case  not  less  than  six  days,  and  the 
Judge  on  sufficient  proof  by  affidavit  or  viva  voce  of  the  debt 
due  and  owing  from  the  primary  debtor,  and  also  of  the 
amount  due  and  owing  to  him  from  the  garnishee,  may  then 
or  at  any  adjourned  hearing  give  judgment  against  the  gar- 
nishee  (which  may  be  according  to  the  form  [E]  in  the  said 
Hchedule)  for  the  amount  so  found  due  from  the  garnishee, 
to  the  extent  of  the  amount  so  found  due  from  the  primary 
debtor,  which  sum  the  garnishee  shall  pay  into  Court,  or  if 
the  Judge  so  direct,  to  the  primary  creditor  towards  the 
satisfaction  of  suchclaim,or  in  default  thereof,execution  may 
issue  against  the  garnishee  to  levy  the  same  forthwith,  or  at 
such  later  period  as  the  Judge  may  direct,  which  execution 
may  be  according  to  the  form  (F)  in  the  said  Schedule. 

13.  If  the  garnishee  desire  that  the  matter  be  submitted 
to  a  jury,  he  may,  within  five  days  after  the  expiration 
limited  for  appearance  to  the  summons,  make  application  to 
a  Judge  of  the  Court 'out  of  which  the  summons  has  issued 
for  an  order  directing  such  enquiry  to  be  had,  and  such 
Judge  may  make  such  order  accordingly,  and  may  in  such 
order  direct  within  what  time  notices  of  defence,  if  any, 
shall  be  filed  and  served. 

14.  If  the  matter  be  heard  before  a  Judge  and  jury,  the 
bummons  and  memorandum  thereon,  with  a  copy  of  any 
notice  of  di»fence,  if  any,  shall  constitute  the  record,  and  all 
hiU'U  notices  of  defence  shall  be  served  on  the  plaintifi'or  bis 
ttttonjcy  athuch  time  as  the  Judge  may  direct. 
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15.  The  finding  of  the  jury  shall  be  entered  on  the  earn* 
mons  in  a  Bummary  form,  or  on  a  panel  annexed  theretoi 
and  judgment  may  be  signed  thereon  as  in  ordinary  suits  in 
Courts  other  than  the  Supreme  Court :  In  the  Supreme  Court 
a  record  containing  a  copy  of  the  said  summons  and  the  find- 
ing of  the  jury  shall  constitute  the  judgment  roll,  and  the 
summons  and  finding  of  the  jury  being  filed  with  the  Clerk 
of  the  said  Court  shall  be  his  authority  for  signing  such  judg- 
ment ;  the  garnishee  shall  pay  the  amount  so  found  due  from 
him  into  Court,  or  if  the  Judge  so  direct,  to  the  primary  cre- 
ditor, towards  the  satisfaction  of  such  claim,  or  in  default 
thereof,  execution  may  issue  to  levy  the  same  forthwith,  or  at 
such  later  period  as  the  Judge  may  direct,  which  execution 
may  be  according  to  the  form  (G)  in  the  said  Schedule. 

GrSNEBAL  PbOYISIONS. 

16.  In  all  cases  under  this  Chapter,  and  whether  the  claim 
of  the  primary  creditor  be  or  be  not  a  judgment,  the  primary 
debtor,  the  garnishee,  and  all  other  parties  in  any  way  inter- 
ested in  or  to  be  afiected  by  the  proceeding,  shall  be  entitled 
to  set  up  any  defence  as  between  the  primary  creditor  and 
the  primary  debtor,  which  the  latter  would  be  entitled  to  set 
up  in  an  ordinary  suit,  and  also  any  such  defence  as  between 
the  garnishee  and  the  primary  debtor,  and  may  also  shew 
any  other  just  cause  why  the  debt  sought  to  be  garnished 
should  not  be  paid  over  or  applied  in  or  towards  the  satis- 
faction of  th&  claim  of  the  primary  creditor. 

IT.  If  judgment  be  given  for  t  he  primary  creditor  against 
the  garnishee,  the  debt  or  sum  of  money  garnished  shall, 
unless  the  Judge  shall  otherwise  order,  continue  bound  in 
the  hands  of  the  garnishee  to  satisfy  the  claim  of  the  primary 
creditor,  and  payment  in  such  case  by  the  garnishee  of  such 
debt  to  the  extent  of  the  claim,  either  in  Court  or  to  the 
primary  creditor  on  the  order  of  the  Judge,  shall  to  that 
extent  be  a  discharge  to  the  garnishee  as  between  him  and 
the  primary  debtor;  and  any  payment  thereof  otherwise 
than  last  aforesaid,  except  by  leave  of  the  Judge,  shall  be 
void,  and  the  garnishee  in  such  case  shall  be  liable  to  pay 
the  same  again  to  satisfy  the  claim  of  the  primary  creditor. 

18.  The  garnishee  shall  not  be  liable  for  the  costs  of  the 
proceeding,  unless  and  in  so  far  only  as  occasioned  by  setting 
up  a  defence  which  he  knew  or  ought  to  have  known  was 
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untenable,  which  shall  be  determined  by  the  Judge,  and  he 
shall  have  his  reasonable  costs  out  of  the  sum  in  his  hands 
where  he  sets  up  no  defence  ;  and  subject  to  this  provision 
the  costs  of  all  parties  shall  be  in  the  discretion  of  the  Judge, 
who  may  make  an  order  that  execution  issue  for  the  same. 

19.  Judgment  shall  not  be  given  against  the  garnishee 
until  the  said  summons  and  memorandum,  with  an  affidavit 
of  the  due  service  of  both  on  the  proper  parties,  be  filed, 
unless  the  Judge  for  special  reasons  shall  order  otherwise. 

20.  No  execution  shall  in  any  case  issue  to  levy  the  money 
owing  from  any  garnishee,  until  and  so  far  only  as  such 
money  shall  have  become  fully  due,  and  execution  may 
from  time  to  time  issue  as  such  money  becomes  due. 

21.  Any  party  entitled  to  or  interested  in  any  money  or 
debt  attached  or  bound  in  the  hands  of  the  garnishee  by  a 
proceeding  under  this  Chapter,  may  at  any  time  before  actual 
payment  thereof  by  the  garnishee  apply  to  the  Judge  of  a 
County  Court  for  an  order  after  summons  and  hearing(which 
order  the  Judge  is  hereby  authorized  to  make)  to  the  effect 
that  such  money  or  debt  be  discharged  from  the  claim  of  the 
primary  creditor,  and  thenceforth  after  such  order,  such 
money  or  debt  shall  cease  to  be  attached,  or  bound  for  such 
claim ;  and  such  an  application  and  such  an  order  may  also 
be  made,  if  the  Judge  shall  think  fit,  after  such  money  or 
debt  has  been  paid  over  by  the  garnishee,  in  which  case  all 
parties  shall  be  remitted  to  their  original  rights  in  respect 
thereto,  except  as  against  the  garnishee  having  already  paid 
such  debt  or  money,  whose  paymont  shall  not  be  affected 
thereby,  but  shall  be  and  remain  an  efiectual  discharge  to 
him. 

22.  If  the  Judge,  on  the  hearing  of  any  summons  under 
this  Chapter,  or  on  special  application  for  the  purpose,  shall 
think  proper,  he  may  before  giving  judgment  against  the 
garnishee,  or  at  any  time  before  actual  payment  by  the  gar- 
nishee, order  such  security  by  bond  to  be  given  to  the  Sheriff 
as  shall  be' approved  by  himself,  by  or  on  behalf  of  the  pri- 
mary creditor,  for  the  repayment  into  Court,  to  abide  the 
Judge's  order,  in  case  a  Judge's  order  shall  be  made  for  such 
repayment,  which  bond  shall  be  to  the  Sheriff  by  his  name 
of  office,  and  shall  enure  for  the  benefit  of  all  parties  inter- 
ested in  or  entitled  to  the  money,  and  may  by  order  of  the 
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Judge,  and  on  such  terms  as  to  indemnity  against  costs  and 
otherwise  as  he  shall  impose,  be  sued  in  the  name  of  the 
Sheriff  for  the  time  being,  for  the  benefit  of  the  party  en- 
titled. 

23.  In  f  ase  any  one  other  than  the  primary  creditor  or 
primary  debtor  shall  claim  to  be  entitled  to  the  debt  or  sum 
of  money  owing  from  the  garnishee  by  assignment  thereof 
or  otherwise,  it  shall  be  lawful  for  the  Judge,  when  adjudi- 
cating in  any  of  the  cases  aforesaid,  or  by  calling  t"he  proper 
parties  before  him  by  summons  for  the  purpose,  to  enquire 
by  affidavits  or  oral  testimony  into,  and  decide  upon  such 
claim,  and  to  allow  or  give  effect  to  it,  or  to  hold  it  void  as 
against  the  primary  creditor  for  being  a  fraud  upon  credi- 
tors, or  otherwise,  as  the  justice  of  the  case  may  require  ; 
and  for^  such  purpose  he  may  require  the  attendance  of 
such  parties  and  such  witnesses  (their  fees  for  attendance 
being  first  paid)  as  he  shall  think  necessary. 

24.  The  Judge  may  postpone  or  adjourn  from  time  to  time 
the  hearing  and  other  proceedings  in  all  garnishee  cases,  to 
allow  time  for  giving  omitted  notices  of  defence,  or  to  pro- 
duce further  evidence,  or  for  any  other  purpose  ;  and  to 
require  service  on  and  notice  to  other  or  additional  parties, 
and  to  amend  all  summonses,  memoranda,  claims,  accounts, 
notices,  and  other  papers  and  proceedings,  and  copies  there- 
of, as  justice  shall  require. 

25.  Paym6nt  made  by  or  execution  levied  upon  the  gar- 
nishee under  any  proceeding  under  this  Chapter,  shall  be  a 
valid  discharge  to  him  as  against  the  primary  debtor  to  the 
amount  paid  or  levied,  although  the  proceeding  should  be 
afterwards  set  aside  or  the  judgment  be  reversed. 

26.  Any  debt  or  legacy  due  from  or  payable  by  an  executor 
or  administrator  to  the  primary  debtor  may  be  attached, 
and  such  executor  or  administrator  shall  in  such  case  be 
liable  to  be  treated  as  a  garnishee. 

27.  If  any  person  summoned  as  a  garnishee  in  his  own 
right  dies  before  the  judgment  recovered  by  the  primary 
creditor  is  satisfied, the  goods,  effects  and  credits  in  his  hands 
at  the  time  of  attachment  shall  be  bound  thereby,  and  his 
executors  or  administrators  shall  be  liable  therefor  as  if  the 
writ  or  attaching  order  had  been  originally  served  on  them  ; 
and  on  service  of  a  notice  on  them,  shortly  stating  the  pro- 
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ceediogs  up  to  that  titDe,  the  farther  proceedings  against 
such  executor  or  administrator  shall  then  be  conducted  as  if 
theexecutor  or  administrator  had  been  originally  summoned 
as  garnishee,  and  he  may  appear  and  contest  as  the  original 
garnishee  could  have  done,  except  that  the  exan^ination  of 
the  deceased,  if  any  had  been  taken,  shall  have  the  same 
effect  as  if  he  were  living,  and  if  he  do  appear  the  proceed- 
ings shall  be  continued  from  their  then  stage  as  if  he  had 
been  originally  defendant. 

28.  If  in  such  case  the  executor  or  administrator  does  not 
within  twenty  days*  after  service  of  such  notice  appear,  the 
primary  creditor  may  apply  to  a  Judge  of  the  County  Court 
for  any  order  or  orders,  and  for  all  such  directions  as  to  such 
Judge  may  appear  to  be  necessary,  to  enable  him  to  perfect 
his  garnishee  process  to  satisfaction,  against  such  executor 
or  administrator,  as  if  he  had  been  originally  garnishee,  and 
such  Judge  may  from  time  to  time  make  all  such  orders  and 
give  all  such  directions  as  may  be  by  him  considered  neces- 
sary to  secure  such  result. 

29.  Notice  of  all  proceedings  under  this  Chapter  against 
the  garnishee  shall  be  given  to  the  primary  debtor,unless  the 
Judge  giving  judgment  against  the  garnishee  dispense  with 
such  notice,  on  satisfactory  proof  that  the  primary  debtor  has 
absconded  or  keeps  concealed  for  the  purpose  of  avoiding 
the  service  of  process  or  notice,  or  for  other  good  cause  dis- 
penses therewith  ;  and  in  no  case  shall  any  money  found  to 
be  due  from  the  garnishee  to  the  primary  debtor,  be  paid 
over  to  the  primary  creditor  unless  the  primary  debtor  has 
had  notice  of  the  proceedings,  or  such  notice  has  been  dis- 
pensed with  as  above  mentioned  ;  and  in  all  cases  where 
notice  of  the  proceedings  had  not  been  given  to  the  primary- 
debtor,  sGcurity  by  bond  from  the  primary  creditor  shall  be 
taken  as  is  mentioned  in  the  twenty  second  Section. 

30.  Where  under  this  Chapter  any  other  proceeding  may 
in  the  opinion  of  the  Judge  be  necessary  to  enable  the  primary 
creditor  to  perfect  his  remedy  against  the  garnishee,  or  to 
protect  the  interest  of  the  primary  debtor  or  garnishee,  he 
may  from  time  to  time  make  such  order  or  orders  and  give 
such  directions  as  he  may  deem  best  fitted  to  secure  such, 
results. 

81.  When  any  attaching  order  is  made  under  any  of  the 


Chapter  43.  S43 


provisions  of  this  Chapter,  and  the  suin  of  money  attached  is 
secured  by  a  mortgage  or  other  instrument  creating  a  lien 
upon  real  estate,  the  Sheriff  shall  file  a  copy  of  such  attach- 
ing order,  certified  by  him  to  be  a  copy,  in  the  Office  of  the 
Registrar  of  Deeds  for  the  County  in  which  the  said  mort- 
gage or  other  instrument  creating  such  lien  is  registered  ; 
and  if  such  copy  be  filed  within  five  days  after  the  making 
of  the  said  attaching  order,  the  attaching  order  shall  take 
effect  from  the  time  of  its  receipt  by  the  Sheriff*  otherwise 
it  shall  take  eftect  only  from  the  tim^  such  copy*is  filed  in 
the  said  Registrar's  Office,  and  from  such  time  shall  be  valid 
and  binding  against  any  subsequent  attaching  order  or  at- 
tachment, or  any  bona  fide  assignee  thereof  after  the  same 
shall  be  attached. 

32.  The  Registrar  shall  endorse  on  such  copy  the  day  and 
hour  he  shall  receive  the  same,  and  thereupon  file  the  same 
in  his  office  ;  and  shall  also  enter  in  his  Attachment  Book 
the  names  of  the  primary  creditor,  primary  debtor,  and  gar- 
nishee, and  the  time  when  the  copy  of  order  was  received  by 
him ;  The  Registrar  shall  be  entitled  to  a  fee  of  twenty  five 
cents  for  filing  and  entering  as  aforesaid,and  he  shall  permit 
any  person  to  see  such  attachment  book  and  copy  of  attach- 
ing order  at  any  time. during  office  hours  free  of  charge. 

33.  Upon  the  garnishee  paying  to  the  primary  creditor  or 
into  Court  as  aforesaid  any  sum  due  and  owing  from  him  to 
the  primary  debtor,  and  ordered  to  be  paid  to  the  primary 
creditor  or  into  Court  as  aforesaid,  the  Judge,  when  such 
money  is  owing  on  any  mortgage  or  other  security  upon  real 
estate,  upon  being  satisfied  that  8|ich  money  has  been  paid, 
may  by  order  under  his  hand  direct  the  Registrar  to  make 
an  entry  on  the  margin  of  the  Registry  Book  in  which  such 
mortgage  or  other  security  is  registered,  that  the  said  mort- 
gage or  other  security  has  been  satisfied  by  payment  of  the 
amount  thereof  to  the  primary  creditor  under  garnishee  pro- 
cess against  him,  if  the  whole  amount  of  such  security  have 
been  paid  over,  or  if  part  only,  that  the  same  has  been  satis- 
fied to  the  extent  of  the  amount  garnished  and  paid  ;  and 
such  certificate  of  the  Judge  shall  be  filed  by  the  Registrar 
as  his  authority  for  making  such  entry, but  before  such  entry 
or  filing,  an  affidavit  that  the  signature  is  the  proper  hand- 
writing of  the  Judge  signing  the  same  shall  be  made  before 
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a  Gommissioner  for  taking  affidavits  co  be  read  in  the  Su- 
prenie  Court,  and  such  affidavit  shall  be  filed  with  the 
Judge's  certificate. 

34.  Appearance  by  a  primary  debtor  or  garnishee  shall  be 
in  like  manner  as  is  now  required  in  mesne  process. 

35.  Where  any  hearing  is  by  this  Chapter  directed  to  bo 
had  before  a  Jndge  of  the  County  Court  or  Clerk  of  the 
Peace,  if  in  his  opinion  the  liability  of  the  garnishee  would 
be  better  determined  before  a  jury,  he  may  make  an  order 
for  that  pfUrpose,  and  by  such  order,  or  any  subsequent  order 
or  orders,  direct  how  and  in  what  manner  the  same  shall  be 
80  submitted  for  the  consideration  of  a  Jury. 

3C.  The  word  "Judge"  in  this  Chapter,  where  the  same 
is  used  in  connection  with  any  proceedings  upon  and  after 
summons  against  the  garnishee,  shall  mean  Judge  of  the  Su- 
preme Court,  Judge  of  the  County  Court,  City  Court  of  the 
City  of  Saint  John,  Police  or  other  Magisirate  having  special 
civil  jurisdiction,  or  Justice  of  the  Peace,  according  as  the 
amount  sought  to  be  garnished  is  within  the  jurisdiction  of 
any  of  the  said  Courts,  unless  the  context  is  repugnant 
thereto. 

8t.  The  Governor  in  Council  may  appoint  one  person  in 
the  Shire  Town  of  each  of  the  Counties  of  the  Province  as  a 
Commissioner,  who  shall  have  concurrent  jurisdiction  with 
the  Clerk  of  the  Peace  to  do  any  of  the  acts  which  the  Clerk 
of  the  Peace  may  do  by  virtue  of  this  Chapter,  such  Commis- 
sioner being  sworn  to  the  faithful  discharge  of  his  duties 
before  some  qualified  person  duly  appointed  by  the  Lieu- 
tenant Governor. 

38.  Wages  due  the  primary  debtor  for  his  personal  labour 
and  services  on  a  hiring,  to  the  extent  of  twenty  dollars, 
shall  be  exempt  from  garnishment. 

39.  No  person  shall  be  adjudged  a  garnishee  in  any  of  the 
cases  following,  that  is  to  say  :~ 

1st.  By  reason  of  having  drawn,  accepted,made  or  indorsed 
any  negotiable  bill,  draft,  note  or  other  negotiable  security, 
when  either  is  payable  on  time  and  is  not  overdue ; 

2nd.  By  reason  of  any  money  or  other  thing  due  from  such 
garnishee  to  the  primary  debtor,  unless  it  is  due  absolutely 
and  without  pending  on  any  contingency. 

8rd.  By  reason  of  any  moneys  in  his  hands  as  an  6&cor 
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or  servent  of  the  Crown  or  otherwise  in  the  employ  of  Her 
Majesty  due  or  payable  by  the  Crown  to  any  individaal  and 
given  to  such  officer,  servant  or  employes  for  that  purpose. 
40.  The  Supreme  Court  is  hereby  empowered  from  time 
to  time  to  make  and  ordain  any  Rules  of  Court  that  maybe 
deemed  necessary  to  carry  out  the  provisions  of  this  Chapter; 
to  make  and  ordain  a  Table  of  Fees  to  be  taken  in  respect  of 
the  matters  required  to  be  done  under  the  provisions  hereof, 
and  from  time  to  time  to  amend  or  rescind  such  Table  of 
Fees,  and  make  others  in  lieu  thereof ;  and  such  rules  and 
table  of  fees  shall  be  applicable  to  any  proceedings  had 
under  this  Chapter  from  the  time  of  its  coming  into  force, 
as  well  as  to  any  proceedings  had  after  the  promulgation 
of  such  rules  and  table  of  fees. 

SCHEDULE. 

(A) 

In  the  [the  Court  in  which  the  suit  is  commenced]. 

Between  A.  B.,  Plaintiflf,  and  ( 
C  D.,  Defendent.      ] 

Judgment  signed  in  the  Supreme  Court  (or  County  Court 
of  the  County  of  ,  as  the  case  may  be,)  on  the 

day  of  A.  D.  18      . 

Amount  unsatisfied,  | 

On  application  of  the  plaintiff,  it  is  ordered,  that  all  debts 
now  owing  to  the  above  named  defendant  from  any  party 
in  this  Province,  who  may  reside  or  be  within  the  Province, 
whether  due  or  accruing  due,  be  and  the  same  are  hereby 
attached  to  satisfy  the  judgment  in  this  case  ;  (under  the 
tenth  Section — ''  to  satisfy  the  plaintifiTs  claim.") 

Dated  the  day  of  ,  A.  D.  18      . 

J.  S.,  Judge  of  the 
County  Court  for  tlie  County  of 

(B) 

[TUfeofthe  Court] 

Between  A.  B.,  Plaintiff;  and  ) 
C.  D.,  Defendant ;  and  [ 
E.  F.  Grarnishee.  ) 

Judgement  signed  in  the  Supreme  Court  (or  County  Court 

for  the  County  of  ,  as  the  case  may  be)  on  the 

day  of  ,  A.  D.  18    . 


.  J 
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Amount  unsatisfied,  $ 

On  hearing  all  parties  {or  the  parties  appearing,  the  above 
named  having  made  default,  although  duly  sum- 

moned), it  is  adjudged  that  the  garnishee  E.  F.  is  indebted 
to  the  said  defendant  in  the  sum  of  %  now  due,  as 

follows,  which,  or  %  of  which,  ought  to  be  paid  and 

applied  in  satisfaction  of  the  said  judgment,  and  which  it  is 
adjudged  that  the  plaintiff  do  recover  against  the  said  gar- 
nishee; for  levying  whereof  execution  may  issue  at  any  time, 
[or  if  the  debt  be  not  due,  or  time  for  payment  be  given,  add — "after 
days  from  this  date,"]  unless  the  said  garnishee 
shall  sooner  pay  the  said  money,  into  Court,  or  to  the  plain- 
tiff, (if  ordered  to  be  paid  by  the  plaintiff)  to  satisfy  the  said 
judgment. 

Dated  the  day  of  ,  A.  D.  18 

(0) 
In  the  County  Court  of  the  County  of 

Between  A.  B.,  Plaintiff ; 
C.  D.,  Defendant ;  and 
E.  F.  G-arnishee. 

Judgment  signed  in  the  Supreme  Court  (or  County  Court 
for  the  CouQty  of  ,  as  the  case  may  be),  on 

day  of  ,  A.  D.  18 

Amount  unsatisfied,  $ 

Adjudged  against  the  Garnishee  on  the  day  of 

'  ,  A.  D.  18      ,  $' 

[L.  S]     Victoria,  by  the  Grace  of  God,  &c. 

To  the  Sheriff  of  the  County  of 

You  are  hereby  required  to  levy  of  the  goods  and  chattels^ 
lands  and  tenements  [omit  ''lands  and  tenements"  where 
amount  garnislied  under  twenty  dollars],  of  E.  F.,  the  above 
named  garnishee,  dollars  money  owing  from  him  to 

the  above  named  primary  debtor,  and  which  has  been  ad- 
judged to  the  above  named  primary  creditor  to  satisfy  his 
said  claim  against  the  primary  debtor,  and  what  you  shall 
have  doue  herein,  return  with  this  writ  immediately  on  the 
execution  hereof 

Witness,  J,  S.,  Esquire. 
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(D) 

[TUle  of  the  Court.] 

Between  A.  B.,  Primary  Creditor;  and 
C.  D.,  Primary  Debtor;  and 
E.  F.,  Garnishee. 

The  said  primary  creditor  claims  from  the  said  primary 

debtor  the  following  or  annexed  account,  [giving  the  amount 
or  claim  in  detail.] 

You,  the  above  named  primary  debtor,  are  hereby  sum-^ 
moned  to  appear  in  the  Supreme  Court  (or  the  County  Court 
for  the  County  of  )  within  twenty  days  after  service 

upon  you  of  this  summons,  exclusive  of  the  day  of  such 
service,  [if  in  any  Court  other  than  the  Supreme  or  County  Court 
on  a  day  to  be  fixed  by  the  Judge]^  to  answer  the  above  named 
primary  creditor,  who  sues  you  for  the  recovery  of  the  an- 
nexed or  above  written)  claim. 

And  you,  the  above  named  garnishees,  are  required  to 
appear  in  the  Supreme  Court  {or  the  County  Court  for  the 
County  of  )  within  twenty  days  after  service  upon 

you  of  this  summons,  exclusive  of  the  day  of  such  service, 
[tf  in  any*  Court  other  than  the  Supreme  or  County  Courts  on  a 
day  to  be  fixed  by  the  Jndge],io  state  and  shew  whether  or  not 
you  owe  any  and  what  debt  to  the  said  primary  debtor,and 
why  you  should  not  pay  the  same  into  Court  or  to  the  said 
primary  creditor,  to  the  extent  of  his  claim,  in  satisfaction 
thereof. 

You  and  all  others  interested  may  also  shew  any  cause 
why  the  debt  owing  from  the  said  garnishee  should  not 
be  paid  and  applied  to  satisfy  the  said  claim  of  the  said 
primary  creditor. 

Witness,  &c.,  [the  date  of  issue] 

(E) 

[Title  of  the  Court,] 

Between  A.  B.,  Primary  Creditor;  and ) 
C.  D.,  Primary  Debtor;  and  [ 

E.  F.,  Grarnishee.  j 

On  hearing  all  parties,  (or  the  parties  appearing,the  above 

named  C.  D.  or  E.  F.  having  made  default,  although  duly 

summoned),  and  it  appearing  that  the  above  named  primary 

debtor  is  indebted  to  the  above  named  primary  creditor  in 
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the  sum  of  |        ,  it  is  adjudfired  that  the  garnishee,  E.  F. 
is  indebted  to  the  said  primary  debtor  in  the  sum  of  $ 
now  due  {or  becoming  due  as  follows),  which  {or  $  of 

which)  ought  to  be  paid  and  applied  in  satisfaction  of  the 
claim  of  the  said  primary  creditor ,and  which  it  is  adjudged 
that  the  primary  creditor  do  recover  against  the  said  gar- 
nishee, for  levying  whereof,  execution  may  issue  at  any 
time,(r>r,if  the  debt  be  not  due,a  time  for  payment  be  given, 
add  "after  days  from  this  date,")  unless  the  said  gar- 
nishee shall  sooner  pay  the  said  money  into  Court  or  to  the 
primary  creditor,  to  satisfy  his  said  claim, 

Dated  this  day  of  ,  A.  D.  18    .  « 

(F) 

In  the  Supreipe  Court,  or  County  Court  for  the  County 
of 

Between  A.  B.,  Primary  Creditor;  and  ) 
C.  D.,  Primary  Debtor;  and  [ 

E.  F.,  Grarnishee.  ) 

Amount  adjudged  due  from  the  primary  debtor  to  the 
primary  creditor  on  the  day  of  ,  A.  D.  18    . 

For  debt, $ 

For  costs,      $ 

Amount  adjudged  to  the  primarycreditor  for  moneyowing 
from  the  garnishee  the  day  of  ,18    ,  | 

[L.  S.]    Victoria,  &c. 

To  the  Sheriff  of  the  County  of 

You  are  hereby  required  to  levy  of  the  goods  and  chattels, 
lands  and  tenements  [oniU  the  words  "lands  and  tenements'' 
where  execulion  otU  of  such  Court  cannot  be  levied  on  lands  and 
tenements]  of  the  above  named  garnishee,  $  ,  money 

owing  from  him  to  the  above  named  primary  debtor,  and 
which  has  been  adjudged  to  the  above  named  primary  cre- 
ditor to  satisfty  his  said  claim  against  the  primary  debtor; 
and  what  you  shall  have  done  herein  return  with  this  writ 
immediately  on  the  execution  hereof. 

Witness  the  Honorable  J.  C.  A.,  Chief  Jnstke,  Sec, 
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[Title  of  llie  Court] 

Between  A.  B.,  Primary  Creditor;  and  ) 

C.  D.,  Primary  Debtor;  and  > 

^        E.  F.,  Grarnishee.  ) 

Amount  adjudged  due  from  the  primary  debtor  to  the 
primary  creditor  the  day  of  ,  A.  D.  18    . 

For  debt,  ...         ...         ...     $ 

For  costs  ...         ...         ...     $ 

Amount  adjudged  to  the  primarycreditor  for  moneyowing 
from  the  garnishee  the  day  of  ,  A.  D.  18     ,  $ 

[L.  S.]    Victoria,  &c. 
To  the  Sheriff  of  the  County  of 

You  are  hereby  required  to  levy  of  the  goods  and  chattels, 
lands  and  tenements  [omit  'iands  and  tenements"  where 
execution  out  of  such  Court  cannot  be  levied  on  lands  and  tenC' 
ments]  of  the  above  named  garnishee^  |  ,  money 

owing  from  him  to  the  above  named  primary  debtor,  and 
which  has  been  adjudged  to  the  above  named  primary  cre- 
ditor to  satisfy  his  said  claim*  against  the  primary  debtor; 
and  what  you  shall  have  done  herein  return  with  this  writ 
immediately  on  the  execution  hereof. 

Witness  the  Honorable  J.  C.  A.,  Chief  Justice. 

CHAPTER  44. 

Abscx)xding,  Concealed,  or  Absent  Debtors. 

Section.  Section. 

J  When  warrant  may  issue.  ]5  Stay  of  proceedings. 

2  Commissioners  hereunder.  ]6  When  arbitration  not  conclusive. 

3  Proceedings  against  absent  debtorlT  Notice  of  appointment  of  Trustees 

4  Judge  to  lile  affidavit.  18  Debtor*s  estate  vests  in  Trustees. 

5  Sberiii'  taking  propertv  by  mis-  19  Concealing  effects  of  debtor  pun- 
take;  proceedings.  ishable;  how. 

Ci  Decision  of  jury,  when  conclusive.  20  Reward  for  discovering  same. 

7  Notice  to  be  given.    Perishable  21  Powers  of  Trustees  as  to  accounts 
property.  and  disputes. 

8  Paying   debts  after  notice,  ScCj  22  Trustees  to  realize  on  estate, 
effect  of.  Meetings,  dividends,  &c, 

9  When  transfer  void.  23  Creditors    neglecting  first  distri* 
10  Petition  by  debtor;  proceedings.        bution:  how  to  proceed. 

]  1  Trustees,  appointment  of.  24  Rights  of  foreign  creditors. 

12  Supersedees  allowed,  when.  25  Trustees  to  keep  books  of  account. 

13  Arbitration.  26  Plea,  &c. 

14  Judge  may  allow  arbitrators  fur-  27  Construction  of  word  'Uudjre.'* 
ther  time.  iSchedule. 
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1.  If  any  ];)er8on  indebted  in  the  sum  of  fortydollars  above 
all  discount,  shall  depart  from  or  keep  concealed  within  this 
Province,  with  intent  to  defraud  his  creditors,  the  creditor 
may  make  the  affidavit  (A);  the  departure  or  concealment  of 
the  debtor  to  be  verified  by  affidavit  under  oath  of  two  wit-* 
nesses  to  the  satisfaction  of  a  Judge,  or  Commissioners, 
whereupon  he  shall  forthwith  issue  his  Warrant  (B)  to  one 
or  more  of  the  Sheriffs;  and  any  such  Sheriff  to  whom  it 
shall  be  delivered,  shall  forthwith  execute  the  same,  and 
deliver  the  property  or  the  proceeds  of  what  may  be  sold  to 
the  Trustees,  and  the  warrant  on  delivery  to  the  Sheriff 
shall  have  the  like  priority  as  any  execution  on  a  judgment 
in  the  Supreme  Court. 

The  Supreme  Court,  without  fee,  may  appoint  for  every 
County  two  or  more  Commissioners,  who  shall  be  sworn  to 
perform  their  duty,  the  oath  to  be  endorsed  on  the  Commis- 
sioner (C),  and  any  two  of  whom  may,  in  the  absence  of  a 
Judge,  receive  the  application  by  affidavit,  and  issue  the 
warrant  in  the  name  of  a  Judge,  with  the  same  effect  as  if 
issued  by  him.  The  Commissioners  issuing  the  warrant 
shall  forthwith  transmit  the«xamination  and  proof  to  such 
Judge,  with  a  memorandum  of  the  date  of  its  issue. 

3.  The  estate  of  any  person  indebted  as  aforesaid,  depart- 
ing from  or  residing  out  of  the  Province  after  the  debt  was 
contracted,  and  after  an  absence  of  six  months  next  preced- 
ing the  application,  may  be  proceeded  against  by  the  credi- 
tor, or  his  attorney,  in  like  manner  as  nearly  as  possible  as 
absconding  or  concealed  debtors,  except  that  such  departing 
or  absence  may  be  proved  by  one  witness, 

4.  The  Judge  shall  file  the  affidavit  within  thirty  days 
after  the  taking  thereof,  and  the  warrant  and  return  thereon 
within  the  like  time  after  such  return,  with  the  Clerk  of  the 
Court  out  of  which  the  warrant  issued,  who  shall  mark  on 
the  affidavit  and  warrant  the  time  of  filing  each  respectively. 

5.  If  any  such  Sheriff  shall  through  ignorance  take  pro- 
perty claimed  by  any  other  person,  he  shall  summon  a  jury 
of  seven  persons  to  try  the  right  thereof,  and  shall  deliver 
the  property  according  to  the  verdict,  and  in  such  case  shall 
not  be  liable  to  any  prosecution  for  the  taking ;  the  Oosts 
and  charges  to  be  paid  by  the  Trustees  out  of  the  estate  of 
the  debtor,  on  the  certificate  of  a  Judge,  if  the  jury  find  the 


Chapter  44.  351 


property  in  the  claimant.  If  the  verdict  be  otherwise,  the 
Trustees  shall  recover  their  costs,  charges  and  expenses 
from  the  claimant,  by  an  action  at  lavir. 

6.  The  decision  of  the  jury  shall  be  conclusive,  unless  the 
unsuccessful  party  shall  within  six  days  after  the  inquisi- 
tion, give  notice  in  writing  to  the  Sheriff  to  the  contrary,  and 
shall  commence  his  action  within  three  months.  Such  in- 
quisition shall  be  returned  under  the  hands  of  the  Sheriff 
and  jury  taking  the  same,  and  by  him  filed  in  the  Court 
out  of  which  the  warrant  issued. 

7.  The  Judge  who  issues  the  warrant  shall  immediately 
thereafter  order  Notice  ^D)  to  be  given  in  the  Royal  Gazette, 
and  may  direct  all  perishable  property  seized  to  be  sold,  and 
the  proceeds  paid  over  to  the  Trustees  when  appointed,  to 
be  applied  to  the  benefit  of  the  estate. 

8.  If  any  person  indebted  to  or  having  the  custody  of  any 
property  of  an  absconding,  concealed,  or  absent  debtor,  shall 
after  the  first  public  notice  as  aforesaid,  pay  any  debt,  or 
deliver  any  such  property  to  any  person  but  the  Trustees, 
he  shall  be  deemed  to  have  acted  fraudulently,  and  shall  be 
liable  to  answer  the  same,  or  the  value  thereof,  to  the  Trus- 
tees when  appointed,  for  the  benefit  of  the  estate  ;  and  if  any 
such  person  be  sued  by  the  debtor,  or  by  his  procurement, 
he  may  plead  the  general  issue  and  give  the  special  matter 
in  evidence. 

9.  After  such  public  notice  all  sales  and  conveyances, 
powers  of  attorney,  and  all  other  acts  by  such  debtor  affect- 
ing such  estate,  shall  be  void. 

10.  Before  the  appointment  of  Trustees,  the  debtor  may 
by  Petition  (E),  apply  to  the  Judge  who  issued  the  warrant, 
verifying  the  same  on  oath,  who  may  make  an  order  direct- 
ing the  parties  and  their  witnesses  to  appear  before  him,  that 
he  may  hear  and  determine  the  matter  in  a  summary  way. 
If  any  witness  neglect  to  appear,  on  proof  of  the  service  of 
the  order  and  payment  or  tender  of  his  expenses,  the  Judge 
may  grant  an  attachment  (F)  against  him ;  upon  hearing 
the  parties  he  shall  grant  a  supersedeas  of  the  warrant  or 
dismiss  the  application,  and  he  may  award  costs  to  the  suc- 
cessful party,  to  be  recovered  by  attachment.  If  he  grant 
the  supersedeas,  and  certify  that  there  was  probable  cause 
for  the  proceeding,  and  no  Inalice,  the  same  shall  be  a  bar 

to  any  action  against  the  creditor. 
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11.  If  the  debtor  do  not  return  within  three  months  after 
the  first  publication  of  such  notice  and  satisfy  his* creditors, 
or  such  warrant  shall  not  have  been  superseded,  any  Judge 
may  appoint  (G)  three  or  more  fit  persons  to  be  Trustees  for 
all  the  creditors,  who  shall  be  sworn  to  the  faithful  discharge 
of  their  duty ;  the  oath  (H)  to  be  endorsed  on  the  appoint- 
ment ;  and  also  grant  the  allowance  ^D  thereon,  which  shall 
be  the  authority  to  any  Registrar  of  Deeds  of  the  County 
where  lands  or  goods  may  be  seized,  to  register  the  same; 
such  appointment  when  received  by  such  Registrar,  or  any 
copy  thereof  certified  by  him,  shall  be  conclusive  proof  in 
all  Courts  that  the  facts  and  proceedings  previous  thereto 
were  true  and  regular. 

12.  If  the  debtor  return  within  the  time  limited  aforesaid, 
and  satisfy  the  creditors  who  shall  have  filed  their  respective 
claims  with  the  attorney  of  the  creditor  who  instituted  the 
proceedings,  a  Judge  on  being  satisfied  by  proof  that  such 
debtor  has  so  returned  and  satisfied  such  creditors,  shall 
grant  a  supersedeas  to  such  warrant.  If  such  debtor  claim 
to  have  a  set-oj6f  to  any  claim  so  filed,  or  the  amount  of  any 
such  claim  or  its  validity  be  disputed  by  such  debtor,  and 
the  parties  are  unable  to  adjust  such  mutual  claims  or  settle 
such  dispute,  a  Judge  may,  on  application  of  such  debtor,  at 
any  time  before  the  expiration  of  the  three  months  limited 
in  the  notice,  grant  a  summons  calling  upon  the  opposite 
party  to  shew  cause  why  such  mutual  or  disputed*  claims 
should  not  be  submitted  to  arbitration,  as  provided  in  Section 
thirteen  of  this  Chapter.  If  the  opposite  party  do  not  appear 
on  the  return  of  such  summons,  the  Judge  on  being  satisfied 
that  the  same  has  been  duly  served  on  him,  his  attorney,  or 
agent,  may  make  an  order  that  notwithstanding  the  claim 
filed  by  such  party  be  not  satisfied  by  such  debtor,  a  super- 
sedeas to  such  warrant  may  be  granted,  and  the  same  shall 
be  granted  accordingly,  though  the  three  months  from  the 
notice  may  have  then  elapsed.  The  summons,  if  served  on 
the  attorney  of  the  creditor  who  instituted  the  proceedings, 
shall  act  as  a  stay  of  all  further  proceedings  until  it  is  dis- 
posed of. 

13.  If  on  the  return  of  the  summons  provided  for  in  the 
last  preceding  Section  the  opposite  party  appears,  and  the 
Judge  is  satisfied  that  the  debtor  bona  fide  claims  to  have  a 
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set-off,  or  disputes  the  amount  or  validity  of  the  claim  filed, 
as  the  case  may  be,  he  shall  make  an  Order  (K)  appointing 
one  or  three  persons  as  he  may  deem  best,  arbitrators,  whose 
award,  or  the  award  of  two  where  three  are  appointed,  shall 
be  final  and  conclusive ;  such  arbitrators  shall  have  all  the 
powers  and  authorities  conferred  upon  arbitrators  appointed 
by  consent  of  parties,  and  they  shall  file  their  award  when 
made,  with  the  Clerk  of  the  Court  out  of  which  the  warrant 
issued,  and  they  shall  have  full  power  to  determine  the  cost 
of  the  arbitration  and  by  whom  the  same  shall  be  paid.  If 
the  debtor  pay  to  the  opposite  party  or  his  attorney,  or  to 
the  attorney  of  the  creditor  who  instituted  the  proceedings, 
the  amount  of  such  award  (should  any  sum  be  awarded 
against  him),  and  in  other  respects  obey  the  same,  at  any 
time  within  one  week  after  the  same  is  filed  as  aforesaid* 
notwithstanding  the  said  three  months  limited  in  the  notice 
may  have  sooner  expired,  he  shall,  on  complying  with  the 
other  requirements  of  this  Chapter  in  such  cases,  be  entitled 
to  have  the  warrant  superseded,  and  the  same  shall  on  appli- 
cation be  so  ordered. 

14.  A  Judge  may,  on  application  of  the  arbitrators  or  a 
majority  of  them  named  in  any  such  order,  and  good  cause 
shewn,  from  time  to  time  extend  the  time  for  making  the 
award,  by  endorsing  such  extension  on  the  order. 

15.  If  the  order  (K)  be  served  on  the  attorney  of  the  cre- 
ditor who  instituted  the  proceedings,  it  shall  be  a  stay  of  all 
further  proceedings  in  the  matter  until  one  week  after  the 
award  of  the  arbitrators  shall  be  filed ;  and  no  Trustees  shall 
be  appointed  until  the  expiration  of  that  time,  notwithstand- 
ing the  three  months  limited  in  the  notice  (D)  may  have 
sooner  expired. 

16.  In  case  the  warrant  be  not  superseded,  the  award  made 
under  the  provisions  of  Section  thirteen  shall  be  null  and 
void,  and  shall  be  in  no  way  binding  on  the  parties  or  any 
of  them,  or  any  evidence  in  any  Court  for  or  against  them 
or  anv  of  them. 

17.  The  Trustees  on  their  appointment  shall  forthwith 
cause  public  notice  thereof  cL)  to  be  given  in  the  Royal 
Gazette. 

18.  The  estate  of  such  debtor  shall,  from  the  time  of  such 
public  notice  in  the  Roytti  Gazette  ordered  by  the  Judge,  vest 
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in  the  Trustees  when  appointed  (unless  the  warrant  be  super- 
seded), and  they  shall  take  the  same  into  their  hands,  with 
all  evidences  relating  thereto,  and  sue  for  and  recover  the 
same  in  their  own  names,  and  after  fourteen  days  notice  of 
the  time  and  place  of  sale,  shall  sell  by  public  auction  all 
such  estate,  and  execute  all  conveyances  necessary  to  perfect 
such  sales. 

19.  Any  person  having  or  concealing  any  debt  due,  or  pro- 
perty belonging  to  theestate,andnotdeliveringa  just  account 
thereof  to  the  Trustees  according  to  their  notice,  shall  forfeit 
in  any  such  case  double  the  amount  of  such  debt,  or  double 
the  value  of  such  property,  which  forfeiture  may  be  recovered 
by  them,  and  shall  be  a  part  of  the  estate.  The  Judge  issuing 
the  warrant,  on  application  of  the  Trustees,  may  by  order 
compel  any  person  concealing  or  suspected  of  concealing  any 
such  debts  or  property,  to  appear  before  him  for  examination 
on  oath  touching  the  premises,  and  may  upon  refusal  to  an- 
swer or  obey  the  order  of  such  Judge,  commit  him. 

20.  Any  person  other  than  those  mentioned  in  the  next 
preceding  Section,  who  shall  discover  any  concealed  property 
of  such  debtor,  so  that  it  may  be  recovered  by  the  Trustees, 
shall  be  entitled  to  ten  per  cent,  on  the  value  thereof,  to  be 
paid  by  the  Trustees  out  of  the  estate. 

21.  The  Trustees,  or  any  two  of  them,  may  adjust  all  ac- 
counts and  matters  between  the  debtor  and  his  debtors  or  his 
creditors,  and  may  examine  on  oath  any  person  respecting 
the  same ;  and  if  any  dispute  arise  between  any  of  them  in 
either  case,  the  case  may  be  submitted  to  two  disinterested 
arbitrators,  one  to  be  chosen  by  each  party,  and  if  they  dis- 
agree they  may  choose  an  umpire,  whose  decision  shall  be 
final. 

J[^22.  The  Trustees  shall  convert  the  estate  into  money,  and 
within  eighteen  months  from  their  appointment,  by  a  three 
months'  notice  in  the  Royal  Gazette,  call  a  general  meeting 
of  the  creditors  to  examine  and  pass  the  accounts  of  the 
estate,  which  may  be  adjourned  as  often  as  necessary  ;  and 
when  passed,  making  allowance  for  all  legal  charges  and 
commissions,  shall  distribute  the  residue  without  preference 
among  the  creditors,  in  proportion  to  their  respective  de- 
mands, including  therein  debts  not  then  due  on  rebate  of 
interest.     If  the  whole  estate  be  not  settled,  the  Trustees,  in 
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one  year  thereafter,  shall  make  a  second  dividend  in  like 
manner  of  all  moneys  received  by  them  after  the  first  divi- 
sion, and  so  on  from  year  to  year  until  the  estate  shall  be 
closed ;  any  remaining  surplus  shall  be  paid  to  the  debtor, 
or  party  legally  entitled  thereto. 

23.  If  after  the  first,  and  before  the  fi|,econd  distribution, 
any  creditor  whose  account  or  claim  was  not  then  filed  and 
passed,  shall  procure  the  same  to  be  passed,  he  shall  be  paid 
whatever  proportion  he  would  have  been  entitled  to  on  the 
first  distribution,  as  if  his  account  had  been  previously 
passed,  the  same  to  be  deducted  from  the  funds  then  in 
hand,  and  the  residue  to  be  distributed  among  all  the  credi- 
tors, and  the  Trustees  shall  proceed  in  like  manner  until 
the  estate  is  closed. 

24.  Any  creditor  residing  out  of  the  Province  shall  be  en- 
titled to  all  the  benefits  of  this  Chapter ;  and  the  attorney  of 
such  creditor,  producing  a  power  from  him  duly  authenti- 
cated, with  legal  proof  of  the  debt,  may  in  all  respects  act 
for  such  creditor  as  if  he  were  i>ersonally  present. 

25.  The  Trustees  shall  keep  a  book  containing  a  true  ac- 
count of  all  moneys  received  and  disbursed  by  them,  and  of 
their  proceedings,  to  be  open  to  the  inspection  of  every 
creditor.  The  Trustees  to  be  subject  to  such  orders  touching 
the  estate  as  a  Judge  may  at  any  time  make,  and  shall  render 
to  him  a  copy  on  oath  of  such  accounts  and  proceedings,  to 
be  filed  with  the  Clerk  of  the  Court  of  which  he  is  Judge, 
for  the  information  of  all  persons  concerned,  he  making  such 
order  therein  as  is  reasonable  and  just,  not  inconsistent 
herewith.  The  Trustees  may  retain  for  their  services  five 
per  cent,  on  the  whole  sum  by  them  received  before  each 
dividend,  besides  all  necessary  disbursements  ;  and  when 
such  accounts  are  satisfactory  to  the  Judge,  he  shall  by 
order  discharge  the  Trustees  from  their  appointment,  and 
all  liabilities  connected  therewith. 

26.  If  any  person  be  sued  for  any  thing  done  in  pursuance 
of  this  Chapter,  he  may  plead  the  general  issue,  and  give  the 
special  matter  in  evidence,  and  this  Chapter  shall  receive  a 
liberal  construction  in  favour  of  the  creditors. 

27.  The  word  "Judge"  in  this  Chapter,  shall  mean  any 
Judge  of  the  Supreme  Court,  or  any  Judge  of  any  County 
Court. 
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SCHEDULE. 

(A.) 

Affidavit. 
In  the  Court. 

A.  B.  of  in  the  County  of  [Merchant],  maketh 

oath  and  saith  that'C.  D.  of  in  the  County  of 

[Trader],  is  indebted  to  him,  over  and  above  all 
discounts,  in  the  sum  of  dollars,  and  that  he  believes 

that  the  said  C.  D.  is  either  departed  the  Province,  or  con- 
cealed within  it,  with  intent  to  defraud  him  and  other  cre- 
ditors (if  any)  of  their  just  dues,  or  to  avoid  being  arrested 
by  process  of  law. 

Sworn  to  at  this  )  A.  B. 

day  of  A.  D.  18    .  \ 

M.  C,  a  Commissioner,  4*c.,  Supreme  Court. 

(B) 

Warrant  by  a  Judge. 

In  the  Court. 

By  ,  Judge  of  the  Court. 

To  the  Sheriff  of 
You  are  hereby  commanded  to  attach,  seize,  and  keep  all 
the  estate,  real  and  personal,  of    *  [Trader],  in  your 

bailiwick,  with  all  evidences,  books  of  account,  vouchers, 
and  papers  relative  thereto,  and  deliver  the  same  to  the 
Trustees  when  appointed,  and  with  the  aid  of  two  competent 
men  forthwith  make  an  inventory  of  the  estate  and  effects 
that  you  shall  so  seize,  and  return  the  same  to  me  (or  if  by  a 
Commissioner,  to  the  said  Judge),  signed  by  you  and  themi 
with  this  warrant  forthwith. — Dated  this  day  of 

,  A.  D.  18     .  J.  C,  /.  S.  C,  or 

C,  if  by  a  Commissioner, 

(C) 

[L.S.]  Commission. 

We  do  hereby  nominate  and  appoint  of  , 

and  of  ,  to  be  Commissioners  in  the  County 

of  ,  for  the  purpose  of  taking  examination  of  persons 

applying  for  warrants  against  absconding,  concealed,  or 
absent  debtors'  estates,  and  proceeding  thereon  according  to 
law. — Dated  this  day  of  ,  A.  D.  18 

W.  C,  Clerk. 
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Affidavit  endorsed  on  Commission, 

The  undersigned  Commissioners  within  named,  appeared 
before  me  the  undersigned,  this  day  of  A.  D. 

18  ,  and  severally  made  oath  that  they  v\;ill  faithfully  dis- 
charge the  duties  assigned  them  by  the  within  Commission 
to  the  best  of  their  ability. 

J.  C. 

(D) 
Notice  to  be  published  in  tlie  Royal  Gazette. 

In  the     *  Court. 

Notice  is  hereby  given,  that  upon  the  application  of 
,  I  have  directed  all  the  estate,  as  well  real  as  personal, 
of  ,  in  of  ,  an  absconding,  concealed 

or  absent  debtor  (as  the  case  may  be),  to  be  seized,  and  unless 
he  return  and  discharge  hisdebts  within  three  months  after 
publication  hereof,  such  estate  will  be  sold  for  the  payment 
thereof. 

J.  C,  J.  o.  C,  or 

Cjifbya  Commissioner. 

(E) 

Petition  of  Debtor  for  Supersedeas. 

To  His  Honor  Mr.  Justice 

The  Petition  of  A.  B.  of  ,  [Trader]  humbly 

sheweth, — 

That  your  petitioner  is  resident  within  this  Province,  and 
that  he  was  not  at  the  time  the  warrant  issued  to  the  SherijQf 
of  ,  to  attach  and  seize  his  estate  and  effects,  nor 

within  thirty  days  preceding,  nor  at  any  time  since,  an  ab- 
sconding  or  concealed  debtor,  and  he  therefore  prays  that 
the  same  may  be  heard  and  determined  as  by  law  required. 
And  as  in  duty  bound  will  ever  pray. — Dated  this 
day  of  ,  A.  D.  18    . 

A.  B. 

York,  to-tait. — Personally  appeared  before  me  the  under- 
signed, this  day  of  ,  A.  D.  18  ,  A.  B.  the 
above  petitioner,  and  made  oath  to  the  truth  of  the  allega* 
tions  in  the  above  petition. 

W.  C,  Com.  for  taking  Affidavits. 
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(F; 

AUachment. 

Victoria,  &c. — ^To  the  Sheriff  of  Greeting : 

Attach  ,  and  bring  him  before  me  to  give  evidence 

on  the  petition  of  ,  an  absconding  (or  absent)  debtor, 

praying  for  a  supersedeas. — Dated  this  day  of 

A.  D.  18     .  J.  C. 

(O) 
Appointment  of  Trustees, 

I  do  hereby  nominate  and  appoint  ,  of  , 

[Merchant]  ,  of  ,  [Merchant]  and  ,  of 

,  [Merchant]  Trustees  for  all  the  creditors  of  the 

estate  and  effects  of  A.  B.,  late  of  [Merchant]  an 

absconding  or  concealed  debtor. — Dated  this  day  of 

,  A.  D. 

J.  C/.,  •/.  o.  C 

(H) 

Oath  endorsed. 
York,  to-wit. — Personally  appeared  before. me  this 
day  of  ,  A.  D.  18     ,  the  within  named  Trustees,  and 

made  oath  that  they  would  faithfully  discharge  the  duties  of 
Trustees  for  all  the  creditors  of  the  estate  and  effects  of  A.  B., 
late  of  ,  [Merchant]  an  absconding  or  concealed 

debtor,  according  to  law,  and  to  the  best  of  their  ability. 

J.  C/.,  •/.  o.  0. 

(I) 

Endorsement  on  Appointment. 

I  do  allow  the  within  appoiuiment  to  be  registered  in  the 
OflBce  of  the  Kegislrar  of  Deeds  for  any  County  where  land  or 
goods  of  the  debtor  are  or  may  be  found. — Dated  this 
day  of  ,  A.  D.  18     . 

J.  O.,  •/.  o.  C. 

(K) 
Order  for  Arbitration. 

In  the  matter  of  A.  B.,  an  absconding  (concealed,  &c.,  as  the 

case  may  be)y  debtor. 

Whereas  C.  D.  [the  claimant]  has  filed  wuth  the  attorney  of 

E.  F.  the  creditor,  who  instituted  the  proceedings  in  this 

matter,  a  claim  amounting  to  $  ;  And  whereas  the 
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said  A.  B.  claims  to  have  a  set-off  to  the  said  claim  (.or  dis- 
putes the  amount  or  validity  of  such  claim,  as  tliecasemai/be), 
and  he  has  applied  to  me  for  an  order  that  the  same  may  be 
arbitrated ;  And  whereas  the  said  C.  D.  on  a  summons 
being  issued  has  appeared,  and  it  has  been  made  to  appear 
to  my  satisfaction  that  the  said  A.  B.  bona  fide  claims  such 
set-off,  {or  as  the  case  may  be),  I  do  therefore  in  the  terms  of 
Chapter  44  of  the  Consolidated  Statutes,  order  that  the  said 
matter  be  referred  to  the  award,  order  and  determination 
of  ,  whom  I  name  as  arbitrators :  And  I  do  hereby 

order  that  the  said  arbitrators  make  and  file  their  award 
with  the  Clerk  of  the  Court  on  or  before  the  dav 

of  next,  or  such  other  time  as  may  be  allowed  by 

endorsement  hereon  ;  and  I  order,  that  until  the  expiration 
of  one  week  from  the  filing  of  such  award,  all  further  pro- 
ceedings in  this  matter  be  stayed. — Dated  this  day 
of               A.  D.  18     . 

J.  C  A.,  •/.  o.  c7. 
(jor  as  the  case  may  be). 

(L) 

Notice  of  appointment  of  Trustees  to  be  published  in  tlie  Royal 

Gazette. 

Public  notice  is  hereby  given,  that  we,  the  undersigned, 
have  been  duly  appointed  Trustees  for  all  the  creditors  of 
the  estate  and  effects  of  A.  B.,  late  of  an  absconding 

{or  absent)  debtor,  {as  the  case  may  be)  and  have  been  duly 
sworn  :  All  persons  indebted  to  the  said  A.  B.  will,  on  or 
before  the  day  of  next,  pay  to  us,  or  either 

of  us,  all  sums  of  money  they  owe  to  the  said  A.  B.;  and  all 
persons  having  any  effects  of  the  said  A.  B.  in  their  hands 
or  custody,  will  deliver  the  same  to  us,  or  either  of  us  as 
aforesaid  ;  and  we  require  all  the  creditors  of  the  said  A.  B. 
on  or  before  the  day  of  ,  A.  D.  18    ,  to  de- 

liver to  us,  or  some  one  of  us,  their  respective  accounts  and 
demands  against  the  said  A.  B.,  that  justice  may  be  done  to 
the  parties. — Dated  this  day  of  A.  D.  18     j 

L.  M. 

0.  P.  \  TrusUes. 

Q.  R. 
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CHAPTER  45. 

J  U  K  I  E  S. 

Section.  Section. 

1  Matter  contained  in  brackets  not  29  A;  31  Costs  of  Special  Jury. 

re-enacted.  30  Judge  may  set  aside  proceedings 

2  &  3  Qualification  of  Jurors.  in  striking  special  Jury. 

4  Who  exempt.  32  Special  Juror  not  appearing  may 

5  Sheriff  to  make  list  of  qualified  be  fined. 

Jurors.  33  Mwle  of  recovering  fines. 

6  Hi3  remuneration  therefor.  34  Duty  ofSherifTon  receipt  of  writ. 

7  Who  may  be  empanelled.  35  County  Treasurer  to    keep  Ac- 

8  He  shall  summon  Jurors;  number  counts,  &c. 

of;  mode  of  summoning.  3G  Judge  may  reduce  or  remit  fine. 

9  When  the  Clerk  of  Circuits  to  37  Jury  fines  to  be  paid  to  County 

notify  Sherifi' to  summon  Jurors.         Treasurer. 

10  Petit  Jury  for  County  Court.  38  Entry  of  cause. 

11  County  Court  Judge  may  order  39  Jury  fee  on  entry. 

additional  number  of  Jurors  to  40  On  trial. 

be  summoned.  41  Judge  may  decide  as  to  who  shall 

12  When  Sheriff  interested,  Coroner  pay. 

shall  summon  the  Jury.  42  When  entry  fee  stands  good  for 

13  When  new  Grand  Jury  may  be  two  days  of  trial. 

summoned.  43  When  trial  fee  repaid. 

14  Grand  Jury  to  electa  foreman.  44  When  cause  shall  be  deemed  to 

15  Number  of  Jurors  in  causes,  &c,  be  finished. 

16  Mode  of  empanelling  a  Jury.  45  Entry  and  trial  fees  in  the  County 

17  Talesmen.  Court. 

1 8  Challenge.  46  Entry  and  trijd  fees  costs  in  the 

19  How  verdict  agreed  upon.  cause. 

20  Jury  to  have  meat,  &c,  47  Fee  to  Juror. 

21  Challenge  to  Jury,  when  not  al-  48  Clerks  of  Courts  to  prepare  at- 

lowed.  tendance  lists  of  Jurors. 

22  Proceedings  for  view.  49  County  Treasurer  to  pay  Jurors. 

23  Judge  mayordermore  than  twenty  50  Warrant  for  Juiy  Fees. 

one  Jurors  to  bo  summoned.         51,  52,  53  &  54  Fines. 

24  Sheriff's  Jury,  &c.  55  Neglect  of  officer,  &c.  not  cause 

25  &  26  Special  Jury,  how  struck.  for  challenge. 

27  Drawn  as  in  other  cases.  Schedule. 

28  Peremptorychallenge  to  talesmen 

1.  So  much  of  this  Chapter  as  appears  iu  brackets  is  not 
hereby  re-enacted,  but  the  Acts  consolidated  by  this  Chapter 
are  left  unrepealed  in  so  far  as  it  is  necessary  to  give  eflFect 
to  the  matter  contained  in  such  brackets. 

2.  Every  male  inhabitant  between  the  age  of  twenty  years 
and  sixty  years,  being  a  British  subject,  and  possessed  in  the 
County  whero  he  resides  of  real  or  personal  estate,  or  both 
together,  of  the  valueof  four  hundred  dollars,  shall  be  quali- 
fied to  serve  as  a  Grand  or  Petit  Juror  ;  the  want  of  sucK 
qualification  shall  be  a  good  cause  of  challenge,  or  he  may 
be  excused  on  his  own  oath. 

3.  [No  inhabitant,freeman  or  freeholder  of  the  City  of  Saint 
John,  shall  be  disqualified  from  serving  as  a  Qrand  Juror  or 
Petit  Juror  in  any  criminal  case,  for  or  by  reason  of  any  in* 


Chapter  45.  861 


terest  or  supposed  interest  in  any  forfeiture  of  the  goods  and 
chattels  of  any  person  charsred  with  felony.] 

4.  Members  of  the  Executive  Council,  of  the  Legislature, 
and  their  respective  Clerks,  Justices  of  the  Supreme  and 
County  Courts,  Registrars  of  Deeds,  Officers  of  the  Customs 
and  Revenue,  Naval  Officers,  Ministers  of  the  Grospel,  Physi- 
cians and  Surgeons,  Attorneys  at  Law  and  Officers  of  the 
Courts,  Professors,  Preceptors,Teachers  of  Schools  and  Col- 
leges, and  Firemen,  shall  be  exempt  from  serving  on  Juries. 
Justices  of  the  Peace  shall  be  exempt  from  serving  as  Petit 
Jurors  but  not  as  G-rand  Jurors. 

6.  The  Sheriff  of  every  County  shall  annually  in  the 
month  of  January  enter  in  a  book  which  he  shall  provide 
for  that  purpose,  an  alphabetical  list  of  all  persons  qualified, 
with  their  additions  and  residence,  and  return  the  same  to 
the  County  Secretary,  to  be  kept  among  the  records  of  the 
County. 

6.  When  the  Sheriff  prepares  the  Jury  list,  he  shall  receive 
such  remuneration  therefor  as  the  County  Council  shall 
deem  adequate^  which  shall  be  paid  by  the  Treasurer  out  of 
the  County  funds. 

Y.  No  person  shall  be  empanelled  to  try  any  issue  joined 
in  any  Court  of  Record  whose  name  is  not  upon  the  said 
list. 

8.  The  Sheriff  shall  before  the  time  appointed  for  holding 
any  Court,  except  a  County  Court,  duly  summon  from  the 
body  of  the  County  twenty  four  Grand  Jurors,  and  twenty 
one  Petit  Jurors,  all  duly  qualified  ;  which  Summons  (A) 
shall  be  served  on  the  Juror,  or  left  at  his  dwelling  house 
with  some  person  inhabiting  therein,  six  days  at  least  before 
the  day  of  appearance. 

9.  The  Clerk  of  the  Circuits  on  receiving  any  Commission 
of  Oyer  and  Terminer  and  Grc»neral  Gaol  Delivery,  shall  im- 
mediately give  notice  (B)  to  the  Sheriff  of  the  County  where 
the  Court  is  to  be  holden,  of  the  time  and  place  of  holding 
such  Court ;  or  if  the  presiding  Judge;  or  the  Judge  appoint- 
ed to  preside  at  any  Court,  shall  direct  the  summoning  of  a 
new  G-rand  or  Petit  Jury,  he  shall  in  like  manner  give  notice 
(B)  to  the  Sheriff. 

10.  The  Sheriff  shall,  unless  otherwise  ordered  by  the 
Judge  before  the  time  appointed  for  holding  any  County 
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Court,  duly  summon  from  the  body  of  the  County,  in  the 
manner  prescribed  for  other  Courts  by  Section  eight,  twelve 
men  (duly  qualified)  to  serve  as  Petit  Jurors  at  each  Term 
of  the  said  Courts. 

11.  When  the  Judge  of  any  County  Court  shall  so  order, 
the  Sheriff'  to  whom  such  order  shall  be  directed  shall  duly 
summon  from  the  body  of  the  County,  in  the  manner  pre- 
scribed for  other  Courts  by  Section  eight,  twenty  four  men 
(duly  qualified)  to  serve  as  Grand  Jurors,  and  twenty  one 
men  (duly  qualified)  to  serve  as  Petit  Jurors,  at  the  Term  of 
such  County  Court  mentioned  in  such  order ;  the  Judge 
may  at  any  time  during  the  Sitting  of  the  Court  reduce  the 
panel  of  Petit  Jurors  to  twelve  by  striking  therefrom  the 
names  of  such  Jurors  as  he  shall  see  fit. 

12.  Whenever  the  Sheriff*  is  of  kin  to  either  party  in  any 
cause  pending  in  the  Supreme  Court  of  this  Province,  or  in 
any  of  the  County  Courts  of  this  Province,  or  whenever 
the  Sheriff*  shall  be  interested  in  any  cause,  any  Venire 
hereafter  to  be  issued  to  summon  a  Jury,  maybe  directed  to 
any  one  of  the  Coroners  of  the  County  in  which  such  cause 
is  to  be  tried ;  and  the  said  Venire  may  be  executed  by  such 
Coroner,  and  returned  by  him,  any  law,  usuage  or  custom 
to  the  contrary  notwithstanding. 

18.  If  a  Grand  Jury  shall  be  discharged  from  some  legal 
objection,  the  Court  may  order  a  new  Grand  Jury  to  be 
summoned  in  the  manner  prescribed  for  summoning  Petit 
Jurors  during  the  sitting  of  the  Court. 

14.  Immediately  after  the  Grand  Jury  are  called  they  shall 
under  the  direction  of  the  Judge,  retire  to  their  room  with 
the  Sheriff  or  his  Deputy,  and  elect  their  foreman,  who  shall 
be  openly  notified  to  the  Court  by  the  Sheriff*  or  his  Deputy, 
and  sworn  in  accordingly ;  if  the  Jury  divide  equally  upon 
the  nomination,  the  Sheriff* shall  give  the  casting  vote  ;  if  no 
election  be  made  within  one  hour,  the  Court  shall  appoint 
a  foreman. 

15.  The  Petit  Jury  for  the  trial  of  all  civil  causes,  inquisi- 
tions, issues,  and  on  all  informations  on  the  Exchequer  side  of 
the  Court,  and  all  inquests  of  office,  concerning  the  right  of 
the  Crown  to  the  possession  of  any  lauds  or  tenements,  goods 
or  chattels,  or  concerning  any  debt  due  to  the  Crown,  shall,  in 
the  Supreme  Co^rt  consist  of  seven  persons,  and  shall  in  the 
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County  Court  consist  of  five  persons.  [The  Jury  on  Coroner's 
Inquests  shall  consist  of  seven  persons.  In  all  criminal  cases 
the  Petit  Jury  shall  consist  of  twelve  parsons.] — 18  Vic.  c. 
24,  8.  15. 

'  16.  The  name  of  each  Petit  Juror,  whenever  summoned 
in  any  Court,  shall  be  written  on  a  separate  piece  of  paper, 
and  put  into  a  box,  and  when  a  civil  cause  is  to  be  tried,  the 
Clerk  or  some  indifferent  person  shall  draw  out  sufficient  of 
the  papers  to  complete  the  number  required  to  constitute 
the  Jury ;  and  if  any  do  not  appear,  or  are  set  aside,  he  shall 
draw  until  the  requisite  number  of  Jurors  is  obtained,  who 
being  marked  in  the  panel  and  sworn,  shall  try  the  cause, 
but  their  names  shall  be  kept  apart  until  they  are  discharged, 
when  they  shall  be  returned  to  the  former  box,  and  so  on  as 
often  as  necessary ;  if  before  they  are  discharged,  a  cause  is 
to  be  tried,  the  Jury  shall  be  drawn  in  the  same  manner 
from  the  residue. 

Vj.  In  all  cases  where  there  is  a  default  of  Jurors,  the 
Judge  nray  command  the  Officer  to  name  other  qualified 
persons  of  the  County  present,  to  complete  the  number^ 
whose  names  shall  be  added  to  the  former  panel. 

18.  In  every  trial  of  any  issue  or  inquisition,  other  than  in 
a  Special  Jury  cau8e,unless  peremptory  challenge  be  allowed) 
either  party  may  challenge  three  of  the  Jurors  as  they  come 
to  the  book,  which  shall  be  admitted  by  the  Court  or  Officer 
presiding  ;  but  this  shall  not  afiect  any  other  right  of  chal- 
lenge the  party  has,  or  if  such  party  consists  of  several  per* 
sons,  give  a  right  tochallengo  peremptorily  more  than  three. 

19.  Every  Jury  in  a  civil  cause  may  retire  to  some  com- 
fortable place,  under  the  direction  of  the  Court,  to  consider 
their  verdict,  and  if  they  cannot  agree  within  two  hours,  any 
four  of  their  number  in  a  County  Court,   or  five  of  their 
number  in  any  other  Court,  may  return  a  verdict ;  [but  in ' 
all  criminal  cases  the  Jury  shall  be  unanimous.] 

20.  The  practice  of  keeping  a  Jury  without  meat,  drink,  or 
any  other  comfort,  until  they  agree  upon  their  verdict,  shall 

'  continue  abolished. 

21.  No  challenge  shall  be  taken  to  any  panel  of  Jurors  in 
civil  causes  by  reason  or  on  account  of  kindred  or  affinity  in 
the  Officer  summoning  such  Jury  to  any  of  the  parties  to  a 
suit,  except  incases  when  such  summoning  Officer  is  of  kiu' 
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dred  or  affinity  to  any  or  either  of  the  parties  to  the  suit 
within  the  second  degree  of  consanguinity  or  affinity,  nor 
shall  any  array  in  any  civil  suit  or  proceeding  be  quashed  by 
reason  of  such  kindred  or  affinity  except  as  aforesaid,  any 
law,  custom  or  usage  to  the  contrary  notwithstanding. 

22.  When  a  view  shall  be  considered  necessary  by  the 
Court,  the  Jury  sworn  to  try  the  cause  shall  make  the  view 
under  charge  of  the  Sheriff,  and  if  necessary,  of  Shewers  to 
be  appointed  by  the  Court ;  the  trial  may  be  postponed  to 
any  other  day  during  the  sitting  of  the  same  Court,  and  in 
the  mean  time  other  causes  may  be  disposed  of.  The  writ 
of  view  is  abolished.  The  Judge  may  make  such  order  with 
respect  to  the  costs  of  the  view  as  he  may  think  fit,  and  no 
costs  of  view  shall  be  taxed  except  by  order  of  the  Judge. 

23.  Whenever  it  shall  appear  necessary  to  the  presiding 
Judge  of  any  Court,  or  the  Judge  appointed  to  preside  at  any 
Court,  to  summon  a  greater  number  of  Jurors  than  twenty 
one,  he  shall  direct  the  Clerk  to  notify  the  Sheriff,  and  the 
Clerk  shall  add  the  number  required  to  the  Notice  tB)  to  the 
Sheriff  to  summon  the  Jurors,  and  if  he  has  previously  given 
the  Sheriff  notice,  he  shall  give  him  a  new  Notice  ^C),  and 
the  Sheriff  shall  summon  them  in  the  manner  prescribed  in 
Section  eight ;  but  a  second  Jury  so  summoned  shall  not  be 
requirt  d  to  attend  earlier  than  the  sixth  day  after  the  opening 
of  the  Court.  Jurors  required  to  attend  under  this  Section 
shall  be  liable  to  the  same  pains  and  penalties,  and  entitled 
to  the  same  immunities  as  in  other  cases.  The  Judge  may 
discharge  the  additional  Jurors  summoned  whenever  he 
sees  fit. 

24.  Upon  any  inquisition  before  a  Sheriff  or  other  Officer, 
not  being  a  Judge  of  the  Supreme  or  County  Court,  except 
a  Coroner's  Inquest,  he  shall  select  and  summon  from  the 
Jury  list  a  sufficient  number  of  Jurors  to  enable  him  to  exe- 
cute the  writ  or  precept,  allowing  for  peremptory  challenges 
of  three  persons  by  each  party ;  and  if  the  Jury  agree  upon 
a  verdict,  they  shall  each  receive  a  sum  not  exceeding  one 
dollar  per  day,  to  be  determined  by  the  Officer  presiding,  and 
paid  by  the  successful  party,  and  be  costs  in  the  cause. 

25.  A  party  in  any  case  pending  in  the  Supreme  Court 
may  have  the  issue  tried  by  a  Special  Jury,  for  which  pur- 
pose he  shall  obtain  an  Appointment  (D)  from  the  County 
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Secretary  in  the  County  where  the  venue  maybe  hiid,  or  his 
deputy,  of  the  time  and  place  for  the  election  of  twenty  eight 
persons,  and  shall  serve  the  same  on  the  opposite  party,  or 
his  attorney,  a  reasonable  time  before  the  day  appointed,  at 
which  time  and  place  the  Secretary  shell  attend  with  the  Jury 
list  last  filed,  and  then  and  there,  in  the  presence  of  the 
parties,  their  counsel  or  attorneys,  or  such  as  shall  attend, 
select  therefrom  twenty  eight  indifferent  persons,  and  best 
qualified  to  try  the  issue  ;  the  Secretary  or  his  deputy  shall 
make  out  a  list  of  the  twenty  eight  persons  selected,  and 
deliver  it  certified,  with  an  appointment  of  the  time  and  place 
of  striking,  to  the  party  applicant,  or  his  agent,  who  shall 
serve  a  copy  thereof  on  the  opposite  party,  or  his  attorney  ; 
and  the  said  Secretary  or  deputy  shall  attend,  and  in  the 
presence  of  such  of  the  parties  who  may  be  present,  strike 
the  Jury  in  manner  following  :~ 

First — ^The  applicant,  his  attorney,  or  agent,  shall  strike 
out  one  of  the  names,  and  the  opposite  party,  his  attorney, 
or  agent,  another,  and  so  on  alternately  until  the  list  is  re- 
duced to  fourteen  : 

Second — If  either  party  fail  to  attend,  or  neglect  to  strike, 
the  Secretary,  or  his  deputy,  shall  strike  for  him  : 

Third — The  Secretary,  or  his  deputy,  shall  forthwith  make 
out  a  list  of  the  remaining  fourteen,  and  deliver  it  certified 
to  the  Sheriff*  of  the  County,  who  shall  summon  them  in 
the  usual  manner. 

26.  If  the  County  Secretary  be  interested  in  the  cause,  or 
related  to  either  party,  the  Court,  or  a  Judge,  may  appoint 
some  other  fit  person  to  strike  the  Jury. 

27.  On  the  trial  of  every  Special  Jury  cause,  the  Jury  shall 
be  drawn  as  in  other  cases. 

28.  The  right  to  peremptory  challenge  allowed  to  parties, 
shall  extend  to  talesmen  called  on  Special  Juries. 

29.  The  Jury  fees,  and  expenses  of  striking  and  summon- 
ing a  Special  Jury,  shall  be  paid  by  the  applicant,  who  shall 
not  be  allowed  on  the  taxation  of  costs  any  more  than  the 
fees  of  a  common  Jury,  unless  the  presiding  Judge  shall, 
after  the  trial,  certify  upon  the  Record  that  it  was  a  proper 
cause  to  be  tried  by  a  Special  Jury. 

30.  A  Judge  of  the  Supreme  Court  mq,y,  upon  sufficient 
cause  shewn  by  either  party,  set  aside  any  proceeding  con- 
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De<*t«^  with  the  v.'l*f«-tioii  or  fttrikingof  aSi>e  ial  Jonr.  *ac 
diivi  t  a  new  o:i<;  to  (>e  ^elect^d  or  struck,  or  mak^  rz^  i 
other  ord-;r  as  h**  may  deem  rizht. 

3L  The  following  ftfes  ftball  be  allowed  for  fttnkisr  a^- 
sammonin;;  a  Spe-  iAl  Jury  : — ^To  the  C^antr  iwreiarr  •:• 
other  officer  in  hisMead^twodoUara;  iotheSherifl  {orr^s.- 
moning.  four  dollars ;  and  to  each  Juror  snch  sum  not  ex- 
ceeding^ one  dollar  for  each  day's  attendance  on  the  trial  a» 
the  Judge  shall  alIow«  and  the  same  travelling  fees  a«  al- 
lowed to  ordiiianr  Jurors. 

32-  Ererv  Sj*.-  ial  Juror  not  appearing  when  opealr  ■rail-: 
three  tini*'«.  bhall.  on  the  oath  of  the  summoning  ozi-rrT  :" 
proof  br  aiiidarit  that  he  was  lawfully  summoned,  par  a 
fine  not  ex  v-r-diny  twelve  dollar*  in  the  di*:reiic*a  of  M* 
Judge.  nDi«*K<»  a  ftufli  ient  rause  for  such  absence  be  proT^^i 
to  hi«  ^ti«»ra'  tion 

33.  All  iiwh  imjKrv^  on  Jurors  or  o:h«*r  mini«^ti:^r»  of  :i- 
law inanv  Court  hhall be reiover*.**! in  the  folio wtnir 
— ^TheCIeik^hail  within  twentTdaT«aft-»rthea#r'^i 
of  the  Court.  <'!iter  on  a  H*»t  the  names  of  the  p>'r»on«  fisf^ 
and  th^-ir  r^'«^;«i«*ri«e  r*-*j^*<  tireiy.  with  the  amonnu  of  tr*^ 
ftev*Talfim'Kandd»-Iivfr  th<*  Writ  (E)  with  the  ii«^t  anxk^x^i 
tolh^-Sh^-risr  \%ho«-haii  l^-vy  th**re^j>e«  tire  finesof  the2^»c» 
and  fh^tUuh  of  ih-  w«v»Tai  j^?r*»oas  mentioned  in  th^  cayi  Ik 
t<^fg**th#'r  with  oil**  dollar  from  ea^-h  penwn  for  his  fr*.  asri 
al«sO  the  r-a'^'»:r**/'»'  exj^-n****  of  sale  of  any  goods,  and  par 
the  amount  of  the  fines  wh'^n  levied  to  the  Treasurer  of  tr^ 
County,  who^;  re?eipt  on  the  list  will  be  a  sufficient  di*- 
charg*'.  ir ;.  v.  V  ;^-rM>n  shall  tender  the  fine  to  the  Ork 
b-fore  ih*  d-.r»«'rv  of  lh*»  Writ  to  the  Sheriff  he  slu.. 
rrf^»-iv»*  a:il  viv  it  to  th**  Count v  Trea.f«urer.  and  mark  ti* 
sam*' on  th*  i>l  ""  *"M^fiTd/* 

34.  Tri*->ri-r;:l  •»:!». I  onr^^^-ija  of  ih*' Writ  endorse  ih*r»* 
on  ih»*  dav  a:.*!  v«ar  h-  r^-^^eivt-d  it.  and  within  thr**emon:L* 
file  ih*»  fcarri*-  v.  i:h  ih«*CI-rk.  and  al*->a  li«^t  and  return  of  k:< 
{irf^#-wlirii:*  ,  if  t;j.*  >r*.-r::f  n«*jri-<  t  to  make  the  return,  ti-? 
Ork  frhaii  T'l^'Ti  to  the  Court,  and  the  ^'herilf  shall  b» 
d»-<'rnwl  :ru:*.:y  of*  o:j:"in;»!.  and  punished  accordingly. 

3'*.  Kv«'ry  Co-nt y  Tr«':i^-Ar«'r  .•»hall  keep  separate  aricourt* 
of  the  Jury  iin»'*.  f— -*.  and  oth-r  fine's  paid  over  to  him,  aad 
at  the  o]»^'n:Dg  of  •-v^ry  Court  file  on  oath  a  copy  thereoC  ax4 
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• '.   Tilt  iiu»    iii.i.".-i**L   riLLfu^'ir  HILT  jr^  r^xu"»*c   ir -^l - 
2^:u*i-  n"  t.  riuiTf*-  ni.  ^^ulL  :i»ai*  'u.u*»»  +iii*^vri.  )•'  Aifixof  n  uxix. 

•**rrTii  ami  it*  Lti?  lib^oiu^-.  uul  4>iiul  I't  ulsl  yty  -^^sxrimL 
:  iir*  ZtiTix.  viir  ui*-  //"-ir-  m-:^  uu'  ii  :ji*  iai*^  -tnih  jr 
III-  Ei-iiL  imi*  !»•  JiLlil  II  ^u*^  rjj*'-!:  Sii^r-iE  vr  1  umr^  ^^^iit- 

Li-  «iizfc*  II  ui*-  •'  nuw^  Z^**miiJ^*r  hr  ujt»-  u*^  il  lu*  "  nuiiry, 

^  "    '  rt\r"   IJ    U--IJTL  IL  U-iy  J'Tf'IlA'-*- 'Kllk*!   )H-  llT  tTiU.  l»^iiiJT+ 

.  lit*  ^iriUiT^  «i:  111*  '  "t'""  I*'  V  rj  JL  m*^  m^  ^  n  "u^tw*^  :*iii'A 
-  'UiKT-L  iL  t  iru^  aj»':i:Ht  loiL  u:  «u^x  luiu*  **  ut*-  Inu'-: 

'^"•TT-.  siu*niiiiiir  «u:L  r  iiu'^.  uiAL  iir  *fr:r-^  Ma..    J**-  iJi"V*ic 

i-r-  .t«j«-  a;   111*-  :."*ir''ui*  i^:  ▼  i^ta  m*^  -xih**^  i*  tjri*r***c.  mt 

ii>.nr^  lUiL  irr^^iU'-L  :i:nii*r  iiiu:  .:'  ULii-  'a.ia**  *iii'»i.iL  }♦*-  nmii*- 
.  r-mi-uiH'   ir  *iiji*rr**L   )-;  jrr^'jbhL  ui   fu'Tji*^  i^ux  «ni-_  i*»^ 

u*-  tt;*i  u:  i.  'aiIHl^  11*^"**''.  •>.>:***  ♦iLi'-r**!.  ?ir  ii*r*^ufvr  i'  ?»^ 
--L-.'TrL  iiinmi^ii'iiiir  u'  ui*  *t*"'iiii:aLLL"^  iJ  *  *  "Ji*  0x7  r/x  v  xijl 
:^-  rrui  nia**.  ii^irix  ui*- ;iiuu*iJ:  ?iTh,  ^  iu-ixr  ui*  ;»^'1i1--l^  :j: 
iir-  :j,^imiif'*  '31**:  jif^  *f  111*- '" V/-i:  •♦.'  iii*-  "'i""'!^'  ut*  fiir-ii"r 
naL  til  i'"'*  iiijlu;:Tii  11  i»t  i.:i:j^*-L  ui-  LJ:r***(Lj£     uui:  Uii-  cLe- 
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nected  with  the  selection  or  striking  of  a  Special  Jury,  and 
direct  a  new  one  to  be  selected  or  struck,  or  make  such 
other  order  as  he  may  deem  rij^ht. 

31.  The  following  fees  shall  be  allowed  for  striking  and 
summoning  a  Speci&l  tlury  : — To  the  County  Secretary  or 
other  officer  in  his  stead,  two  dollars ;  to  the  Sheriff  for  sum- 
moning, four  dollars  ;  and  to  each  Juror  such  sum  not  ex- 
ceeding one  dollar  for  each  day's  attendance  on  the  trial,  as 
the  Judge  shall  allow,  and  the  same  trarelling  fees  as  al- 
low^ed  to  ordinary  Jurors. 

32.  Every  Special  Juror  not  appearing  when  openly  called 
three  times,  shall,  on  the  oath  of  the  summoning  officer  or 
proof  by  affidavit  that  he  was  lawfully  summoned,  pay  a 
fine  not  exceeding  twelve  dollars  in  the  discretion  of  the 
Judge,  unless  a  sufficient  cause  for  such  absence  be  proved 
to  his  Satisfaction 

33.  All  fines  imposed  on  Jurors  or  other  ministers  of  the 
law  inany  Court  shall  be  recovered  in  the  following  manner : 
— TheClerkshall  within  twenty  days  after  the  adjournment 
of  the  Court,, enter  on  a  list  the  names  of  the  persons  fined, 
and  their  residence  respectively,  with  the.  amounts  of  the 
several  fines,  and  deliver  the  Writ  (E)  with  the  list  annexed 
to  the  Sheriff",  who  shall  levy  the  respective  fines  of  the  goods 
and  chattels  of  the  several  persons  mentioned  in  the  said  list, 
together  with  one  dollar  from  each  person  for  his  fee,  and 
also  the  reasonable  expenses  of  sale  of  any  goods,  and  pay 
the  amount  of  the  fines  when  levied  to  the  Treasurer  of  the 
County,  whosj  receipt  on  the  list  w^ill  be  a  sufficient  dis- 
charge. If  any  person  shall  tender  the  fine  to  the  Clerk 
before  the  delivery  of  the  Writ  to  the  Sheriff,  he  shall 
receive  and  pay  it  to  the  County  Treasurer,  and  mark  the 
same  on  the  list  ''satisfied.'' 

34.  The  Sheriff"  shall  on  receipt  of  the  Writ  endorse  there- 
on the  day  and  year  he  received  it,  and  within  three  months 
file  the  same  with  the  Clerk,  and  also  a  list  and  return  of  his 
proceedings  ;  if  the  Sheriff  neglect  to  make  the  return,  the 
Clerk  shall  report  to  the  Court,  and  the  Sheriff  shall  be 
deemed  guilty  of  contempt,  and  punished  accordingly. 

35.  Every  County  Treasurer  shall  keep  separate  accounts 
of  the  Jury  fines,  fees,  and  other  fines  paid  over  to  him,  and 
at  the  opening  of  every  Court  file  on  oath  a  copy  thereof,  and 
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of  his  receipts  siace  the  lastaccount,  with  th3  Clerk,  in  whosa 
office  it  shall  remain  on  file ;  for  every  neglect  of  duty  of  the 
Treasurer  he  shall  be  guilty  of  a  contempt,  and  punished 
accordingly. 

36-  The  fine  imposed  on  a  Juror  may  be  reduced  or  re- 
mitted by  a  Judge  on  sufficient  cause  shewn  by  affidavit,  and 
in  such  case  the  order  of  the  Judge  shall  be  delivered  to  the 
Sheriff*  and  be  his  discharge,  and  shall  by  him  be  returned 
to  the  Clerk  with  the  levari  facias ;  but  if  the  fine  shall  in 
the  mean  time  be  paid  to  the  Clerk,  Sheriff,  or  County  Trea- 
surer, it  shall  be  returned  to  the  delinquent. 

3Y.  All  Jury  fines  shall  be  paid  by  the  person  receiving 
the  same  to  the  County  Treasurer,  for  the  use  of  the  County. 

38.  When  any  issue  joined  in  any  civil  action  brought  in 
any  Court  of  Record  in  this  Province  shall  be  for  trial  before 
a  Jury,  the  names  of  the  parties  therein  shall  on  the  first  day 
of  the  sittings  of  the  Court  at  which  the  trial  is  to  take  place, 
be  entered  in  a  trial  docket,  and  at  such  hour  as  the  Court 
may  after  the  opening  thereof  direct,  unless  the  Court  for 
some  special  and  reasonable  ground  of  excuse,  to  be  shewn 
by  affidavit,  shall  order  and  allow  the  same  to  be  entered  on 
such  trial  docket  at  a  subsequent  hour  or  day. 

39.  On  the  entry  of  any  cause  for  trial  at  any  Circuit  Court, 
the  party  entering  the  cause  shall  deposit  in  the  hands  of 
the  Clerk  of  the  Circuit  the  sum  of  seven  dollars,  to  be  aD« 
plied  towards  the  payment  of  Petit  Jurors,  not  being  Special 
Jurors,  attending  such  Court,  and  no  entry  shall  be  allowed 
by  the  Court  unless  such  deposit  is  first  paid ;  provided,  that 
if  the  cause  should  be  settled,  or  the  record  withdrawn  before 
the  close  of  the  Circuit  at  which  the  cause  is  entered,  the 
amount  so  paid  shall  be  returned  to  the  party  paying  the 
same ;  and  provided  further,  that  if  the  cause  should  be  made 
a  remanet  or  entered  by  proviso,  no  further  sum  shall  be 
payable  in  respect  of  such  entry  by  proviso,  or  of  the  cause 
being  made  a  remanet. 

40.  At  the  opening  of  the  Court  on  each  morning  during 
the  trial  of  a  cause  heretofore  entered,  or  hereafter  to  be 
entered,  commencing  at  the  secondday  after  the  day  on  which 
the  trial  shall  begin,  the  plaintiff  shall,  during  the  pending  of 
the  plaintiff's  case,  pay  to  the  Clerk  of  the  Circuit  the  further 

sum  of  five  dollars,  to  be  applied  as  aforesaid ;  and  the  de- 
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fendant  shall,  during  the  pendency  of  the  defence,  pay  to  the 
CUerk  of  the  Circuit  the  sum  of  five  dollars,  to  be  applied  as 
aforesaid ;  and  if  either  of  the  parties  fail  to  pay  the  amount 
which  he  is  hereby  required  to  pay,  the  Judge  trying  the 
cause  shall  direct  a  verdict  to  be  entered  against  the  party 
failing  to  pay  the  said  amount. 

41.  Should  any  question  arise  as  to  the  proper  party  to  pay 
the  said  sum,  the  Judge  presiding  at  the  trial  shall  decide 
upon  the  matter. 

42.  If  the  trial  of  a  cause  be  begun  after  one  o'clock  in  the 
afternoon  of  the  day,  the  payment  made  on  entry  of  the  cause 
shall  also  stand  as  payment  for  the  two  days  next  succeeding. 

43.  If  the  trial  of  a  cause  be  finished  before  one  o'clock  in 
the  afternoon  of  the  day,  the  payment  for  that  day  shall  be 
repaid  to  the  party  paying  the  same ;  but  nothing  in  this 
Section  shall  extend  to  authorize  the  repayment  of  the  fee 
paid  on  entering  the  cause. 

44..  A  cause  shall  be  deemed  to  be  finished  within  the  terms 
of  the  preceding  Section  upon  the  close  of  the  testimony  in 
the  cause. 

45.  The  provisions  of  the  six  preceding  Sections  shall  also 
apply  to  causes  in  the  County  Court,  except  that  the  sum  to 
be  paid  on  the  entering  of  the  cause  for  trial  shall  be  four 
dollars,  and  the  sum  to  be  paid  on  each  day  of  the  trial,  other 
than  the  first  two  days,  shall  be  three  dollars. 

46.  Payments  made  under  the  seven  preceding  Sectionsby 
a  successful  party  shall  be  taxed  as  costs  in  the  cause ;  and 
where  certain  issues  are  found  for  one  party  and  certain  other 
issues  for  the  other  party,  the  Judge  trying  the  cause  shall 
have  power  to  determine  the  proportions  in  which  such  pay- 
ments shall  be  borne  in  the  taxation  of  costs  by  the  person 
unsuccessful  upon  the  respective  issues. 

4Y.  Every  Petit  Juror  actually  attending  any  of  the  Courts 
of  Record,  shall  be  entitled  to  receive  and  be  paid  in  the 
manner  hereinafter  mentioned,  the  sum  of  one  dollar  per 
day  for  every  day  he  shall  attend  such  Court,  and  the  sum 
of  ten  cents  permile  for  everymile  he  shall  necessarily  travel 
from  his  place  of  residence  to  the  said  Court,  and  the  distance 
shall  be  ascertained  by  the  declaration  of  the  Sheriff,  or  the 
declaration  of  the  Juror  himself ;  provided  always,  that  any 
false  declaration  respecting  the  distance  of  such  party's  resi- 
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dence,  shall  forfeit  the  right  of  every  Juror  making  such 
false  declaration  to  receive  any  payment  for  travelling  or 
attending  such  Court  as  Juror. 

48.  The  respective  Clerks  of  such  Courts,  on  the  last  day 
of  the  sitting  of  such  Court,  shall  prepare  a  list  duly  certified, 
shewing  the  names  of  the  Jurors  who  actually  attended  such 
Court,  the  number  of  days  each  attended,  the  distance  each 
travelled,  the  amount  each  shall  be  entitled  to  receive,  and 
the  amount  so  received  by  him  as  aforesaid,  and  forthwith 
deliver  the  same,  together  with  the  moneys  so  received  by 
him  as  aforesaid,  to  the  County  Treasurer  of  the  County 
where  such  Court  shall  be  held,  who  shall  hold  and  apply 
such  moneys  as  other  County  funds. 

49.  It  shall  be  the  duty  of  the  County  Treasurer,  upon 
receiving  such  list,  forthwith  to  pay  to  each  Juror  the  sum 
to  which  he  shall  appear  entitled  by  such  list,  out  of  the 
County  funds. 

50.  It  shall  be  the  duty  of  the  County  Treasurer  within  a 
reasonable  time  to  forward  the  said  list  to  the  Provincial 
Secretary,  whereupon  a  Warrant  may  be  issued  by  order  of 
the  G-overnor  in  Council  in  favour  of  the  County  Treasureri 
for  the  amount  so  paid  by  him,  deducting  therefrom  the 
amount  so  received  by  him  from  the  Clerk ;  and  the  Se- 
ceiver  G-eneral  is  hereby  authorized  and  required  to  pay  the 
amount  of  such  Warrant  to  the  County  Treasurer,  to  be  held 
and  applied  by  him  as  other  County  funds. 

51.  Every  G-rand  Juror  not  appearing  when  openly  called 
three  times,  shall  upon  oath  or  affidavit  of  the  summoning 
officer,  that  he  had  been  lawfully  summoned,  pay  a  fine  not 
exceeding  twelve  dollars,  in  the  discretion  of  the  Court,  un- 
less sufficient  excuse  for  his  absence  be  shewn  by  affidavit  to 
the  satisfaction  of  such  Court,  or  the  Judge  presiding  thereat. 

62.  Every  Petit  Juror  who  shall  not  appear  when  called 
upon  the  trial  of  any  cause,  shall  on  proof  by  the  oath  or  affi- 
davit of  the  summoning  officer  that  he  was  duly  summoned, 
pay  a  fine  not  exceeding  one  dollar  for  each  default,  in  the 
discretion  of  the  Court,  unless  a  sufficient  excuse  for  his  ab- 
sence be  shewn  by  affidavit  to  the  satisfaction  of  such  Court, 
but  the  amount  of  fines  imposed  upon  any  Juror  shall  not 
at  any  Court  exceed  twelve  dollars. 

53.  Any  offijor  neglecting  to  perforo^  anv  duty  imposed 
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upon  him  by  this  Chapter,  shall  pay  a  fine  of  eighty  dollars, 
one  half  to  the  prosecutor,  the  other  half  to  the  County 
Treasurer  for  the  use  of  the  County. 

64.  If  any  person  duly  summoned  to  serve  as  a  Juror  upon 
an  inquiry  before  a  Sheriff  or  Coroner,  shall  not  appear  when 
openly  called  three  times,  the  officer  having  execution  of  the 
writmay  impose  a  fine  upon  the  defaulter  not  exceeding  two 
dollais,  unless  he  shew  a  reasonable  excuse  oh  oath ;  and 
immediately  after  taking  the  inquisition,  he  shall  certify  the 
name,  residence,  and  calling  of  every  defaulter,  with  the 
amount  of  the  fine,  to  the  Clerk  of  the  Court  out  of  which 
the  writ  issued,  who  shall  enter  them  on  a  list,  and  there- 
upon issue  the  writ  (E)  with  the  list  annexed,  and  they  shall 
be  levied,  paid  and  applied  in  all  respects  as  in  other  cases. 

65.  The  neglect  of  the  officer  to  make  out  the  Jury  list,  or 
the  omission  of  the  name  of  any  qualified  person,  or  the  in- 
sertion of  the  name  of  any  unqualified  person  therein,  or 
any  error  in  description,  or  other  defect  therein,  shall  not 
be  a  cause  of  challenge. 

SCHEDULE. 

(A) 
Summons  to  Jurors, 

To.  Mr.  A.  B. — ^You  are  required  to  attend  as  a  G-rand  (or 
Petit,  as  the  case  maybe)  Juror,  at  the  Court  to  be  holden  for 
the  County  of  at  the  Court  House  in  on  the 

day  of  instant  (or  next),  on  pain  of  fine. — 

Dated  the  day  of  A.  D.  18     . 

[The  above  may  be  modified  to  suit  an  inquiry  before  Sheriffs  S^c.] 

(B). 

Notice  to  Sheriff. 

To.  B.  W.,  Esquire,  Sheriff,  {or  other  Officer,  as  the  case  may 
be.) — You  are  required  to  draw  and  summon  twenty  four 
Grand  and  twenty  one  Petit  Jurors,  (or  Petit  Jurors, 

as  the  case  may  be),  to  attend  at  a  Couit  to  be  holden  {or  now 
being  holden)  in  your  County,  at  the  Court  House  in 
on  the  day  of  instant  (or  next). — Dated  the 

day  of  A.D.  18     . 

J.  C,  Clerk  {or  Dejmty  Clerk) 

of  the  Circuit  {or  Sittings), 

{or  Clerk  of  the  County  Court. ) 
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.(C) 
Notice  to  Sheriff, 

To  B.  W.,  Sheriff,  ^or  other  officer,  as  the  case  may  be), — You 
are  required  to  draw  and  snmmon  Petit  Jnrors  to 

attend  at  a  Court  to  be  holden  (<or  now  being  holden)  in  your 
County  in  on  the  day  of  next  {or  in- 

stant).— Dated  the  day  of  A.  D.  18 

J.  C,  Clerk  {or  Deputy  Cleric) 

of  the  Circuit  {or  Sittings^, 

{or  Clerk  of  the  County  Courts 

CD) 
Appointment. 

In  the  Supreme  Court. 
A.  B.  Plaintiff,  and  C.  D.  Defendant. 

On  application  of  I  do  appoint         *     the 

day  of  instant  (or  next)  at  o'clock,  A.  M.,  (or 

p.  M.,  Of  the  case  may  be),  [insert  a  reasonable  time  to  nottfy  the 
opposite  party],  at  my  office  in  to  strike  a  Special  Jury 

in  the  above  cause. — Dated  the  day  of  A.  D. 

18     [the  day  of  issue],  J,  C,  County  Secretary, 

(E) 

Levari  Facias. 

VicrroBiA,  &c. 
[L.S.]    The  Sheriff  of  is  commanded  to  levy  the 

fines  imposed  upon  the  persons  named  in  the  annexed  lisit 
of  their  respective  goods  and  chattels,  and  one  dollar  from 
each  person  for  his  fee,  and  forthwith  pay  the  fines  to  the 
Treasurer  of  the  County,  and  make  return  hereof  according 
to  law. — Witness  [Presiding  Judge]  Esquire,  at  in  the 

said  County  of  the  day  of  18     [tlie 

day  of  issue],  J.  C,  Clerk. 


CHAPTER  46. 
Witnesses  and  Evidence. 

Section.  Section. 

1  Witness  must  answer,    although    3  Witness  not  compellable  to  criini- 

answer    makes  him  liable  to  a         nate  himself  or  wife,  &c. 

civil  action.  4  Communications    between    hus^ 

2  Capacity  of  witness,  band  and  wife  privileged. 
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Section.  Section. 

5  Exception  in  Civil  Suits  in  conse-  18  Substitution  of  an  affirmation  for 

quence  of  adultery.  an  oath,  effect  of. 

6  Exemplification  of  a  part  only  of  19  Credibility  of  witness,    how   im- 

certain  documents  receivable  in  peachable  by  the  party  produc- 

evidence.  ing  him. 

7  Certified  copies  of  Records,  &c.    20  Inconsistency  on   cross-oxamina- 

to  be  evidence.  tion,  how  established. 

8  Exemplifications  of  certain  docu-  21  Examination  of  witness  as  to  pre- 

sents   need    contain    relevant  vious  written  statements, 

matter  only.  22  As  to  his  conviction  of  a  felony  or 

9  A  copy  of  any  plat  or  plan  refer-  misdemeanor. 

red  to  in  such  exemplification,  23  Proof  of  instrument  by  attesting 
must  be  attached  thereto.  witness,  when  unnecessary. 

10  Nova  Scotia  Grants.  24  Comparison  of  disputed  with  ge- 

11  Expense  of  exemplification  or  nuine  writing. 

copy,  by  whom  borne.  25  Examination  by  Commission    of 

12  Proof  of  foreign  and  other  procla-  witnesses  within  the  Province; 

mations,  treaties,  judgments,  &g.  power  of  Commissioners. 

13  Documents  admissible  as  evidence  26  Order  of  Commissioners  for  wit- 

in  English  Courts,  to  be  admis-  nesses  to  attend,  how  enforced, 

sible  in  Courts  of  this  Province.  27  Authority  of  Judge   to  issue    at- 

14  Construction  of  foreign  Statutes.  tachment. 

15  Proofofregisterof,  or  declaration  28  Acts  of  MayororChiet  Magibtrate 

in  respect  of  any  British   Ship,  of  any  City,  how  authenticated, 

how  made.  29  Evidence    given  by  witness  in  a 

16  Contracts  made  by  foreign  Corpo*  former  suit,  when  admissible. 

rations,  making  how  prQved.        30  Bankruptcy  proceedings  m   Eng- 

17  Courts,  &c.  authorized  to  hear  land,  how  proved. 

evidence,  empowered  to  admi-  3 1  London  Gazette  admissible  as  evi- 
nister  an  oath  to  witness.  dence  of  such  proceedings. 

1.  A  witness  cannot  by  law  refuse  to  answer  a  question 
relevant  to  the  matter  in  issue,  the  answering  of  which  has 
no  tendency  to  accuse  himself  or  to  expose  him  to  penalty 
or  forfeiture  of  any  nature  whatsoever,  by  reason  only  or  on 
the  sole  ground  that  the  answering  of  such  question  may 
establish  or  tend  to  establish  that  he  owes  a  debt,  or  is  other- 
wise subject  to  a  civil  suit  either  at  the  instance  of  Her  Ma- 
jesty or  of  any  other  person  or  persons. 

2.  On  the  trial  of  any  issue  joined,  or  of  any  matter  or 
question,  or  any  enquiry  arising  in  any  suit,  action  or  other 
proceeding  in  any  Court  of  Justice,  or  before  any  person 
having  by  law,  or  by  consent  of  parties,  authority  to  hear, 
receive,  and  examine  evidence,  no  person  offered  as  a  wit- 
ness shall  hereafter  be  excluded  by  reason  of  incapacity  from 
crime  or  interest,  from  giving  evidence  either  in  person  or 
by  deposition,  according  to  the  practice  of  the  Court ;  and 
the  parties  thereto,  and  the  person  in  whose  behalf  any  such 
suit,  action  or  other  proceeding  may  be  brought  or  defended, 
and  the  husbands  and  wives  of  the  parties  thereto,  and  the 
person  in  whose  behalf  any  such  suit,  action  or  other  pro- 
ceeding may  be  brought  or  instituted,  or  opposed,  or  de- 
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fended,  shall,  except  as  hereinafter  excepted,  be  competent 
and  compellable  to  give  evidence,  either  viva  voce  or  by  de- 
position, according  to  the  practice  of  the  Court,  on  behalf 
of  either  or  any  of  the  parties  to  the  suit,  action  or  other 
proceeding. 

3.  Nothing  herein  contained  shall  render  any  person  who 
is  charged  with  the  commission  of  any  offence  punishable 
on  summaryconviction,competent  or  compellable  to  give  evi- 
dence for  or  against  himself,  or  shall  render  any  person  com- 
pellable to  answer  any  question  intended  to  criminate  him- 
self; and  nothing  herein  contained  shall  render  any  husband 
comi>etent  or  compellable  to  give  evidence  for  or  against  his 
wife,  or  any  wife  competent  or  compellable  to  give  evidence 
for  or  against  her  husband,  in  any  proceeding  upon  summary 
conviction,  or  in  any  civil  proceeding  instituted  in  conse- 
quence of  adultery. 

4*.  No  husband  shall  be  compellable  to  disclose  any  com- 
munication made  to  him  by  his  wife  during  the  marriage, 
and  no  wife  shall  be  compellable  to  disclose  any  communi- 
cation made  to  her  by  her  husband  during  the  marriage. 

5.  Nothing  in  Sections  two,  three  and  four  of  this  Chapter 
shall  apply  to  any  action,  suit,  proceeding,  or  bill,  in  any 
Court  of  Common  Law  or  Court  of  Marriage  and  Divorce 
instituted  in  consequence  of  adultery. 

6.  When  parts  only  of  Records  or  Rolls  of  Judgments  in 
the  Supreme  Court,  or  of  inquisitions,  surrenders,  escheats, 
leases,  licenses,  judgments  or  conveyances  by,  to,  or  from  or 
in  favour  of  or  against  the  Crown,  or  of  the  Records  or  Rolls 
of  judgment  and  decrees  heretofore  had  or  obtained  in  the 
Court  of  Chancery,  or  on  the  Equity  side  of  the  Supreme 
Court,  by  or  against  the  Crown  in  this  Province,  or  which 
may  hereafter  be  had  or  obtained  in  the  Supreme  Court  in 
Equity  by  or  against  the  Crown,  may  be  necessary  to  be 
given  in  evidence,  exemplifications  of  such  parts  which  may 
be  so  necessary  may  be  received  in  evidence  in  any  Court  in 
this  Province,  without  requiring  the  whole  of  the  record, 
roll,  inquisition,  surrender,  escheat,  lease,  license  judgment 
or  conveyance  to  be  exemplified. 

*J.  A  copy  of  any  record,  grant,  letters  patent,  surrender, 
escheat,  inquisition,  lease,  license,  conveyance, document,  or 
writing,  or  of  any  part  of  the  same,  filed,  recorded  or  depo- 
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sited  in  any  public  office  in  this  Province,  duly  proved  by 
any  witness  who  shall  have  examined  the  same  with  the 
original  to  be  a  true  copy,  or  certified  by  the  officer  having 
charge  of  such  original,  or  by  his  deputy,  to  have  been  care- 
fully compared  with  such  original  and  to  be  a  true  copy 
thereof,  shall  withoutproofof  the  official  character  or  hand- 
writing of  such  officer  or  deputy,  be  deemed  and  taken  in  all 
Courts  to  be  as  good  and  sufficient  evidence  of  such  record, 
grant,  letters  patent,  surrender,  escheat,  inquisition,  lease, 
license,  conveyance,  document,  or  writing,  as  the  original  or 
an  exemplification  thereof  under  the  great  seal. 

8.  In  the  proof  of  title  from  the  Crown  by  an  exemplifi- 
cation under  the  great  seal,  or  by  a  certified  or  an  examined 
copy,  as  is  hereinbefore  provided,  it  shall  not  be  necessary 
to  exemplify  or  copy  the  conditions  contained  in  such  letters 
patent,  grant,  surrender,  escheat,  inquisition,  lease,  license, 
or  conveyance,  on  the  part  of  the  grantees,  lessees  or  licen- 
sees, their  heirs  or  assigns,  to  be  observed  and  performed, 
or  any  other  clause  in  the  said  letters  patent,  grant,  surren- 
der, escheat,  inquisition,  lease,  license,  or  conveyance,  which 
may  not  be  pertinent  or  r3levantto  the  matter  in  question  ; 
and  that  no  such  exemplification  or  copy  shall  be  rejected  in 
evidence  on  account  of  the  onission  of  such  clauses,  pro- 
vided such  omission  do  not  prejudice  the  opposite  party, 
or  affect  the  merits  in  question. 

9.  Provided  always,  that  when  such  record,  grant,  letters 
patent,  surrender,  escheat,  inquisition,  lease,  license,  or  con- 
veyance, refer  to  any  plat  or  plan  as  annexed  thereto,  no  ex- 
emplification or  copy  of  such  record,  grant,  letters  patent, 
surrender,  escheat,  inquisition,  lease,  license,  or  conveyance, 
shall  be  received  in  evidence  unless  there  be  annexed  thereto 
a  true  transcript  or  copy  of  such  plat  or  plan,  unless  it  be 
proved  by  the  certificate  of  the  Provincial  Secretary,  Sur- 
veyor GreneraljOr  other  public  officer  of  the  Province  having 
charge  of  the  original,  or  otherwise  to  the  satisfaction  of  the 
Court  at  which  the  evidence  may  be  tendered,  that  there  is 
no  such  plat  or  plan  entered  in  or  attached  to  the  said  grant, 
letters  patent,  surrender,  escheat,  inquisition,  lease,  license, 
or  conveyance,  in  the  Office  of  the  said  Provincial  Secretary, 
Surveyor  General,  or  other  public  officer  of  the  Province 
aforesaid,  or  as  the  case  may  be. 
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10.  G-rauts  of  land  heretofore  made  under  the  Great  Seal 
of  Nova  Scotia,  prior  to  the  erection  and  establishment  of 
this  Province,  and  registered  in  the  Office  of  the  Secretary 
and  Eegister  pursuant  to  an  Act  passed  in  the  twenty  sixth 
year  of  the  Eeign  of  King  George  the  Third,  intituled  An 
Act  for  the  registering  of  Letters  Patent  and  Grants  made  under 
the  Great  Seat  of  the  Province  of  Nova  Scotia,  of  lands  now 
situate  within  the  limits  of  this  Province,  may # be  proved  by  cer- 
tified or  examined  copies  thereof,  or  of  the  material  parts 
thereof,  in  like  manner  as  hereinbefore  provided  in  respect 
to  Grants  passed  under  the  Great  Seal  of  this  Province. 

11.  The  expense  of  any  exemplification,  or  copy  of  any 
roll,  record,  letters  patent,  grant,  surrender,  escheat,  inqui- 
sition, lease,  license,  conveyance,  document,  or  writing,  or 
any  part  of  the  same,  or  of  any  plat  or  plan  given  in  evidence 
by  virtue  of  this  Chapter,  may  be  charged  and  allowed  in  the 
taxation  of  costs,  in  whole  or  in  part,  by  the  taxing  officer  of 
the  Court  wherein  the  suit  may  be  pending,  whose  decision 
thereupon  may  be  reviewed  as  in  ordinary  cases. 

12.  All  Proclamations,  Treaties,  and  Acts  or  Statutes  of 
any  Legislature  or  other  governing  body  of  anyForeign  State, 
Canadian  Province,  or  British  Colony,  and  all  written  enact- 
ments or  laws  of  the  same,  and  all  other  acts  of  state  of  such 
Foreign  State,  Canadian  Province,  or  British  Colony,  and  all 
judgments,  decrees,  orders  and  other  judicial  proceedings  of 
any  Court  of  Justice  in  the  United  Kingdom  of  Great  Britain 
and  Ireland,  or  in  any  Foreign  State,  or  in  any  Province  of 
Canada,  or  in  any  British  Colony,  and  all  affidavits,  pleadings 
and  other  legal  documents  filed  or  deposited  in  any  such 
Court,  may  be  proved  in  any  Court  of  Justice,  or  before  any 
person  having  by  law,  or  consent  of  parties,  authority  to  hear 
receive  and  examine  evidence,  either  by  examined  copies,  or 
by  copies  authenticated  as  hereinafter  mentioned,  that  is  to 
say: — If  the  document  sought  to  be  proved  be  a  Proclamation, 
Treaty,  Act  or  Statute  of  any  Legislature  or  other  governing 
body  of  any  Foreign  State,  Canadian  Province,  or  British 
Colony,  or  a  written  enactment  or  law  of  the  same,  or  any 
other  act  of  state  of  such  Foreign  State,  Canadian  Province, 
or  British  Colony,  the  authenticated  copy  to  be  admissible  in 
evidence  must  purport  to  be  sealed  with  the  seal  of  the 

Foreign  State,  Canadian  Province  or  British  Colony  to  which 
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the  original  document  belongs  ;  and  if  the  document  sought 
to  be  proved  be  a  judgment,  decree,  order  or  other  judipial 
proceeding  of  any  British,  Foreign,  Canadian,  or  Colonial 
Court,  or  an  affidavit,  pleading  or  other  legal  document  filed 
or  deposited  in  any  such  Court,  the  authenticated  copy,  to 
be  admissible  in  evidence,  must  purport  either  to  be  sealed 
with  the  seal  of  the  said  British,  Foreign,  Canadian  or 
Colonial  Court  in«  which  the  original  document  is  filed  or 
deposited,  or  in  the  event  of  such  Court  having  no  seal,  to 
be  signed  by  the  Judge,or  if  there  be  more  than  one  Judgo, 
by  any  one  of  the  Judges  of  the  said  Court  and  such  Judge 
shall  attach  to  his  signature  a  statement  in  writing  on  the 
said  copy,  that  the  Court  whereof  he  is  a  Judge  has  no  seal ; 
but  if  any  of  the  aforesaid  authenticated  copies  shall  purport 
to  be  sealed  or  signed  as  hereinbefore  respectively  directed, 
the  same  shall  respectively  be  admitted  in  evidence  in  every 
case  in  which  the  original  document  could  have  been.received 
in  evidence,  without  any  proof  of  the  seal  where  the  seal  is 
necessary,  or  of  the  signature  or  of  the  truth  of  the  statement 
attached  thereto,  where  such  signature  and  statement  are 
necessary,  or  of  the  judicial  character  of  the  .person  appear- 
ing to  have  made  such  signature  and  statement. 

13.  Every  document  which  by  any  law  now  in  force  is  or 
shall  be  admissible  in  evidence  of  any  particular  in  any  Court 
of  Justice  in  England,  without  proof  of  the  seal  or  stamp,  or 
signature  authenticating  the  same,  or  of  the  judicial  or  offi- 
cial character  of  the  person  appearing  to  hare  signed  the 
same,  shall  be  admitted  in  evidence  to  the  same  extent  and 
for  the  same  purpose  in  any  Court  of  Justice  in  this  Pro- 
vince, or  before  any  person  having  therein,  by  law  or  con- 
sent of  parties,  authority  to  hear,  receive  and  examine 
evidence,  without  proof  of  the  seal  or  stamp,  or  signature 
authenticating  the  same,  or  of  the  judicial  or  official  charac- 
ter of  the  person  appearing  to  have  signed  the  same. 

14.  When  upon  the  trial  of  any  cause  any  question  shall 
arise  upon  the  true  meaning  or  construction  of  any  Statute, 
Act  or  Ordinance  of  any  Foreign  State  or  Government,  or 
of  the  Legislature  of  any  Province  of  Canada,  British  Colony, 
Island,  or  Possession,  it  shall  not  be  deemed  misdirection  in 
the  Judge  before  whom  such  trial  may  be  pending,  to  ex- 
press his  opinion  to  the  Jury  upon  such  meaning  or  con- 
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strtiction  in  its  bearing  upon  or  application  to  the  issue  or 
matter  before  him  for  trial,  but  a  bill  of  exceptions  may  be 
tendered  to  the  Judge,  to  be  by  him  sealed  as  in  other  cases, 
or  the  Court  may  review  and  deal  with  the  matter  in  like 
manner  as  if  the  question  had  arisen  under  an  Act  of  the 
Greneral  Assembly  of  this  Province ;  provided  always,  that 
no  evidence  in  relation  to  the  construction  or  meaning  of 
any  Foreign,  Canadian,  or  Colonial  Law,  which  would  be 
heretofore  admissible,  shall  be  excluded  by  reason  hereof. 

15.  Every  register  of  or  declaration  made,  in  respect  of  any 
British  ship,  in  pursuance  of  any  of  the  Acts  relating  to  the 
registry  of  British  ships,  may  be  proved  in  any  Court  of 
Justice,  or  before  any  person  having  by  law  or  by  consent  of 
parties,  authority  to  hear,  receive,  and  examine  evidence, 
either  by  the  production  of  the  original,  or  by  an  examined 
copy  thereof,  or  by  a  copy  thereof  puporting  to  be  certified 
under  the  hand  of  the  person  having  charge  of  the  original ; 
and  every  register  or  copy  of  register,  and  also  every  certifi- 
cate of  registry  granted  under  any  of  the  Acts  relating  to  the 
registry  of  British  vessels,  and  purporting  to  be  signed  as  re- 
quired by  law,  shall  be  received  in  evidence  in  any  Court  of 
Justice,  or  before  any  person  having  by  law  or  by  consent 
of  parties,  authority  to  hear,  receive,  and  examine  evidence, 
as  presumptive  proof  of  all  the  matter  contained  or  recited 
in  such  register,  when  the  register  or  such  copy  thereof  as 
aforesaid  is  produced,  and  of  all  the  matters  contained  or 
recited  in  or  endorsed  upon  such  certificate  of  registry,  when 
the  said  certificate  is  produced. 

16.  Upon  any  trial  of  any  cause  before  any  Court  in  this 
Province,  wherein  it  shall  be  necessary  to  prove  any  contract 
or  engagement  entered  into  by  any  Foreign  Corporation,  or 
body  politic  or  corporate,  doing  business  in  this  Province,  or 
which  contract  or  engagement  may  have  been  entered  into  in 
this  Province,  it  shall  only  be  necessary  for  the  party  or  par- 
ties, plaintiff  or  plaintiffs,  defendant  or  defendants,  seeking 
to  prove  such  contract  or  engagement,  or  to  put  the  same  in 
evidence  before  such  Court,  to  prove  that  such  contract  or 
engagement  has  been  duly  signed  or  issued  by  the  accredited 
agent  or  oflBcer  of  such  Foreign  Corporation,  body  politic  or 
corporate,  in  this  Province ;  and  upon  such  proof  having  been 
given,  the  Court  before  which  such  trial  shall  be  had  shall 
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admit  the  same  in  evidence,  and  the  same  shall  be  considered 
as  duly  proved  without  any  other  or  further  evidence  of  the 
execution  thereof  by  such  Foreign  Corporation,  body  politic 
or  corporate,  any  law,  usage  or  custom  to  the  contrary  not- 
withstanding. 

VI.  Every  Court,  Judge,  Justice,  Officer,  Commissioner, 
Arbitrator,  or  other  person  now  or  hereafter  having  by  law 
or  by  consent  of  parties,authority  to  hear,  receive  and  examine 
evidence,  is  hereby  empowered  to  administer  an  oath  to  all 
such  witnesses  as  are  legally  called  before  them  respectively. 

1 8.  If  any  person  called  as  a  witness,  or  required  or  desi- 
ring to  make  an  affidavit  or  deposition,  shall  refuse  or  be 
unwilling  from  alleged  conscientious  motives  to  be  sworn,  it 
shall  be  lawful  for  the  Court,  or  a  Judge,  or  other  presiding 
officer  or  person  qualified  to  take  affidavits  or  depositions, 
upon  being  satisfied  of  the  sincerity  of  such  objection,  to 
permit  such  i)er8on,  instead  of  being  sworn,  to  make  his  or 
her  solemn  affirmation  or  declaration  in  the  words  follow- 
ing, videlicet : — 

"I, A.  B.,  do  solemnly,  sincerely  and  truly  affirm  and  de- 
clare, that  the  taking  of  any  oath  is,  according  to  my  religious 
belief,  unlawful ;  and  I  do  also  solemnly,  sincerely  and  truly 
affirm  and  declare,"  &c. 

Which  solemn  affirmation  and  declaration  shall  be  of  the 
same  force  and  effect  as  if  such  person  had  taken  an  oath  in 
the  usual  form. 

19.  A  party  producing  a  witness  shall  not  be  allowed  to 
impeach  his  credit  by  general  evidence  of  bad  character,  but 
he  may,  in  case  the  witness  shall  in  the  opinion  of  the  Judge 
prove  adverse,  contradict  him  by  other  evidence,  or,  by 
leave  of  the  Judge,  prove  that  he  has  made  at  other  times  a 
statement  inconsistent  with  his  present  testimony;  but  before 
such  last  mentioned  proof  can  be  given,  the  circumstances 
of  the  supposed  statement,  sufficient  to  designate  the  par- 
ticular occasion,  must  be  mentioned  to  the  witness,  and  he 
must  be  asked  whether  or  not  he  has  made  such  statement. 

20.  If  a  witness  upon  cross-examination  as  to  a  former 
statement  made  by  him  relative  to  the  subject  matter  of  the 
cause  and  inconsistent  with  his  present  testimony,  does  not 
distinctly  admit  that  he  has  made  such  statement,  proof  may 
be  given  that  he  did  in  fact  make  it ;  but  before  such  proof 


Chaftsb  46.  8*79 


can  be  given,  the  circumstances  of  the  supposed  statement, 
sufficient  to  designate  the  particular  occasion,  must  be  men- 
tioned to  the  witness,  and  he  must  be  asked  whether  or  not 
he  has  made  such  statement. 

21.  A  witness  may  be  examined  as  to  previous  statements 
made  by  him  in  writing,  or  reduced  into  writing,  relative  to 
the  subject  matter  of  the  cause,  without  such  writing  being 
shewn  to  him ;  but  if  it  is  intended  to  contradict  such  witness 
by  the  writing,  his  attention  must,  before  such  contradictory 
proof  can  be  given,  be  called  to  those  parts  of  the  writing 
which  are  to  be  used  for  the  purpose  of  so  contradicting  him; 
provided  always,  that  it  shall  be  competent  for  the  Judge  at 
any  time  during  the  trial,  to  require  the  production  of  the 
writing  for  his  inspection,  and  he  may  thereupon  make  such 
use  of  it  for  the  purposes  of  the  trial  as  he  shall  think  fit. 

22.  A  witness  in  any  cause  may  be  questioned  as  to  whe- 
ther he  has  been  convicted  of  any  felony  or  misdemeanor, 
and  upon  being  so  questioned,  if  he  either  denies  the  fact  or 
refuses  to  answer,  it  shall  be  lawful  for  the  opposite  party  to 
prove  such  conviction,  and  a  certificate  containing  the  sub- 
stance and  efiect  only  (omitting  the  formal  part)  of  the  in- 
dictment and  conviction  for  such  ofience,  purporting  to  be 
signed  by  the  Clerk  of  the  Court,  or  other  officer  having  the 
custody  of  the  Records  of  the  Court  where  the  offender  was 
convicted,  or  by  the  deputy  of  such  Clerk  or  officer,  (for 
which  certificate  a  fee  of  one  dollar  and  no  more  shall  be 
demanded  or  taken),  shall  upon  proof  of  the  identity  of  the 
person  be  sufficient  evidence  of  the  said  conviction,  without 
proof  of  the  signature  or  official  character  of  the  person  ap- 
I>earing  to  have  signed  the  same. 

23.  It  shall  not  be  necessary  to  prove  by  the  attesting 
witness  any  instrument  to  the  validity  of  which  attestation 
is  not  requisite,  and  such  instrument  may  be  proved  by 
admission  or  otherwise,  as  if  there  had  been  no  attesting 
witness  thereto. 

24.  Comparison  of  a  disputed  writing  with  any  writing 
proved  to  the  satisfaction  of  the  Judge  to  be  genuine,  shall 
be  permitted  to  be  made  by  witnesses;  and  such  writings, 
and  the  evidence  of  witnesses  respecting  the  same,  maybe 
submitted  to  the  Court  and  Jury  as  evidence  of  the  genuine- 
new  or  otherwise  of  the  writing  in  dispute. 
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25.  Whenever  any  Commission  or  Commissions  shall  be 
issued  from  any  Court  of  any  other  Province,  State,  or  King- 
dom, for  the  examination  of  any  witness  or  witnesses  in  this 
Province,  by  any  Commissioner  or  Commissioners  named  in 
such  Commission,  it  shall  be  lawful  for  such  Commissioner 
or  Commissioners  to  make  an  order  for  the  attendance  of 
such  witness  or  witnesses,  with  such  books,  papers,  docu- 
ments or  writings  of  any  kind  as  may  be  in  the  custody, 
power  or  possession  of  such  witness  or  witnesses,  to  be  men- 
tioned in  such  order,  at  such  time  and  place  as  such  Com- 
missioner or  Commissioners  shall  appoint. 

26.  If  after  any  such  order  shall  have  been  served  on  any 
such  witness  or  witnesses,  and  reasonable  expenses  tendered 
in  the  manner  prescribed  by  law  or  the  practice  of  the 
Supreme  Court  of  this  Province,  for  the  service  of  subpoenas 
in  actions  depe'nding  in  the  said  Court,  such  witness  or 
witnesses  shall  not  attend  in  obedience  to  such  order,  and 
produce  and  give  in  evidence  such  books,  papers,  documents 
or  writings,or  having  attended  shall,  without  sufficient  cause 
neglect  or  refuse  to  give  evidence  of  the  matters  in  question, 
such  Commissioner  or  Commissioners,  or  any  of  them,  or 
the  attorney  or  agent  of  any  of  the  parties  to  the  action, 
proceeding  or  suit  in  which  such  Commission  shall  be  issued, 
may  apply  to  a  Judge  of  the  said  Supreme  Court, who  shall 
forthwith  upon  an  affidavit  of  such  service,  refusal,  or  de- 
fault, order  such  witness  or  witnesses  to  appear  before  him 
at  such  time  and  place  as  he  shall  appoint,  to  shew  cause 
why  an  attachment  should  not  be  issued  against  him  or 
them  for  such  neglect,  refusal,  or  default. 

27.  Such  Judge  shall  have  full  power  and  authority  to  issue 
such  attachment,  and  is  hereby  required  to  issue  the  same, 
unless  good  and  sufficient  cause  be  shewn  to  the  contrary, 
and  to  make  such  further  order  in  the  matter  with  reference 
to  such  witness  or  witnesses  and  such  examination,  and  the 
costs  and  expenses  thereof,  and  of  such  neglect,  refusal,  or 
default,  as  he  may  deem  proper,  and  may  order  such  witness 
or  witnesses  to  pay  all  costs  and  expenses  incurred  by  such 
neglect,  refusal,  or  default,  and  enforce  such  payment  by 
attachment. 

28.  Whenever  it  may  be  necessary  to  authenticate  any  act 
done  by  any  Mayor  or  Chief  Magistrate  of  a  City,  under  the 


Chapter  46.  881 


corporate  seal  of  such  City,  to  be  used  as  evidence  in  any 
Court,  the  seal  of  the  Mayor  of  the  said  City,  or  Chief  Magis- 
trate, shall  be  a  sufficient  authentication  of  such  act,  unless 
the  act  done  be  a  corporate  act. 

29.  On  the  trial  of  any  cause,  the  testimony  of  any  witness 
given  on  a  former  trial  thereof,  may  be  given  in  evidence 
between  the  same  parties  or  those  claiming  under  them,  from 
the  Judge's  notes,  if  the  Judge  on  the  subsequent  trial  shall 
be  satisfied  that  the  witness  is  dead,  or  out  of  the  Province, 
or  from  sickness  or  infirmity  is  unable  to  attend,  subject  to 
all  legal  exceptions :  Whenever  such  notes  shall  be  required 
on  any  trial,  notice  thereof  shall  be  given  to  the  Judge  who 
took  the  same,  and  the  said  Judge  may  produce  and  read 
the  same  in  Court,  or  transmit  them  to  the  presiding  Judge, 
to  be  read  by  him  on  such  subsequent  trial. 

30.  On  the  trial  of  any  cause,  or  in  other  proceeding  in 
any  Court  of  Law  or  Equity  in  this  Province,  whenever  on 
the  trial  of  tjie  said  cause,  or  in  any  proceeding  in  said  Courts, 
it  shall  be  necessary  by  reason  of  bankruptcy  proceedings  in 
England  to  prove  the  petitioning  creditor's  debt,  Fiat  of 
Adjudication,appointment  of  Official  Assignee,  election  and 
confirmation  of  Trade  Assignees,  or  any  other  proceeding 
had  before  the  Commissioner  of  Bankrupts  in  England,  the 
production  of  office  copies  of  all  or  any  such  proceedings 
purporting  to  be  under  the  hands  of  the  Commissioners  and 
Registrar,  and  also  professing  to  be  under  the  Seal  of  the 
Court  of  Bankruptcy  for  the  District  in  which  such  bankrupt 
may  have  been  declared  and  adjudged  bankrupt,  shall  in  all 
cases  be  held  and  deemed  to  be  sufficient  evidence  of  the 
facts  recited  in  such  documents,  without  any  further  proof 
of  them. 

31.  The  London  Gazette,  purporting  to  be  published  by 
Koyal  authority,  shall  in  all  cases  be  received  in  evidence  as 
sufficient  proof  of  the  proceedings  in  bankruptcy  contained 
in  such  Gazette. 
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CHAPTER  47. 
Memorials  akd  Executions. 

* 

Section.  Section. 

1  Memorials  of  Judgments  in  Su-  13  Sheriff  authorized  to  sell  under  a 

preme  Court,  by  whom  furnish-  power  of  sale  contained   in  a 

ed  ;  registry  thereof ;  copy  to  be  mortgage. 

evidence.  14  Lands  to  be  advertisexl  and  sold  ; 

2  Memorials  of  Judgments  in  Coun-  bow. 

ty  Courts,  by  whom  furnished :  15  Defendant  may  require  certain 
registry    thereof;    copy   to  be  portions  to  be  sold  first, 

evidence.  16  Form  of  Sheriff's  Deed. 

3  When  memorial  to  bind  land.        17  Sheriff's  Deed  to  he  prima  facie 

4  For  what  time.  evidence  of  all  matters  contain- 

5  When  memorial  may  bind  secur-  ed  therein. 

ity  for  money  on  land.  18  Death  of  Sheriff  after  seizure,  wto 

6  Eftect  of  reversal,&c.  of  Judgment.  may  perform  duties. 

7  Who  not  affected  by  reversal,  &c.  19  Sheriff  dying  before  sale  perfect- 

of  Judgment.  ed,  who  may  act. 

8  Satisfaction  of  Judgjients,  how  20  In  case  of  death  of  Sheriff  no  new 

made.  proceedings  necessary. 

9  Land,  when  liable  to  be  sold  on  21  Lands    sold    in   possession  of 

execution.  tenants,  rights  of  purchaser. 

10  Trust  estates,  to  what  liable.  22  Remedy  against  Sheriff  for  breach 

11  Choses  in  action  may  be  taken  in  of  duty. 

execution.  23  Lands  not  bound  by  Judgments 

12  Sheriff  may  give  a  valid  discharge  of  Inferior  Courts. 

to  debtor.  24  Property  exempt  from  seizure. 

Schedule. 

1.  The  Clerk  of  the  Pleas  shall,  on  the  request  of  any 
person  obtaining  a  judgment  in  the  Supreme  Court,  furnish 
him  with  a  memorial  signed  by  him  or  his  deputy,  conlain- 
ing  the  names  of  the  parties,  the  sum  recovered,  and  the  date 
of  signing  the  judgment,  verified  by  an  affidavit ;  and  upon 
the  production  thereof  to  any  Eegistrar  of  Deeds  he  shall 
register  such  memorial  and  affidavit,  noting  the  date  of  itd 
receipt  as  in  the  case  of  registry  of  conveyances.  A  copy 
of  such  registry,  certified  by  the  Registrar,  shall  be  eyi* 
dence  in  all  Courts  of  such  registry. 

2.  The  Clerk  of  any  County  Court  shall,  on  the  request  of 
any  person  obtaining  a  judgment  in  such  County  Court, 
furnish  him  with  a  memorial  signed  by  him  or  his  deputy, 
containing  the  like  particulars  and  verified  in  like  manner 
as  provided  in  the  preceding  Section  in  the  case  of  Memo- 
rials of  Judgments  obtained  in  the  Supreme  Court;  and  any 
such  memorial  shall,  upon  production  thereof  to  any  Regis- 
trar of  Deeds,  be  registered  by  him  in  like  manner  as  though 

.  the  same  were  a  memorial  of  a  Judgment  obtained  in  the 
Supreme  Court.  A  copy  of  such  register,  certified  by  the 
Registrar,  shall  be  evidence  in  all  Courts  of  such  registry. 
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3.  A  memorial  of  every  judgment  obtained  in  the  Supreme 
or  any  County  Court,  registered  in  the  Office  of  the  Eegif- 
trar  of  Deeds  of  the  County  in  which  the  lands  are  situate, 
or  an  execution  of  fieri  facias  issued  on  such  judgment  and 
delivered  to  the  Sheriff  to  be  executed,  shall  bind  the  lands 
of  the  person  against  whom  the  judgment  was  recovered 
or  the  execution  issued. 

4.  Every  judgment  of  which  a  memorial  shall  be  registered 
shall  bind  the  lands  of  the  person  against  whom  it  was  re- 
covered for  five  years  from  the  registry,  but  after  that  period 
if  it  remains  unsatisfied,  the  memorial  may  be  renewed  for  a 
further  period  of  five  years  with  the  like  effect,  and  so  on 
as  often  as  required. 

5.  A  memorial  of  any  judgment  in  the  Supreme  Court  or 
in  any  County  Court,  registered  in  the  Office  of  the  Registrar 
of  Deeds,  in  which  there  may  also  be  registered  any  instru- 
ment creating  any  security  for  money  on  land  in  favour  of 
the  i>er8on  against  whom  such  judgment  was  obtained,  shall 
bind  such  security  for  money  for  a  period  of  five  years  from 
the  registry  thereof;  but  after  that  period,  if  such  judgment 
remain  unsatisfied,  the  memorial  may  be  renewed  for  a  fur- 
ther period  of  five  years  with  a  like  effect,  and  so  on  a8 
often  as  required. 

6.  When  any  judgment  obtained  in  the  Supreme  Court  or 
any  County  Court,  of  which  a  memorial  shall  have  been  re- 
gistered, shall  be  set  aside,  reversed,  annulled,  or  altered,  a 
copy  of  the  rule  or  order  setting  aside,  reversing,  annulling 
or  altering  such  judgment,  certified  by  the  Clerk  of  the 
Pleas,  if  made  by  the  Supreme  Court  or  a  Judge  thereof,  or 
by  the  Clerk  of  the  County  Court,  if  made  by  the  County 
Court  or  a  Judge  thereof,  (the  signature  of  such  Clerk  to 
such  certificate  being  proved  by  the  affidavit  of  some  person 
seeing  him  sign  the  same),  shall  be  registered  in  the  same 
Office  where  the  memorial  is  registered  ;  and  the  Registrar 
shall,  in  the  margin  of  the  entry  of  memorial,  make  a  memo- 
randum referring  to  the  book  and  page  wherein  the  said 
rule  or  order  may  be  registered,  and  the  memorial  shall 
have  no  other  or  greater  effect  as  a  charge  on  the  lands  or 
securities  of  the  person  against  whom  such  judgment  was 
obtained,  than  is  allowed  by  such  rule  or  order. 

7.  Notwithstanding  any  thing  contained  in  the  last  preced- 
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ing.  Section,  if  it  shall  happen  that  under  any  judgment  in 
the  Supreme  or  any  County  Court  (whether  a  memorial 
thereof  shall  have  been  registered  or  not),  the  lands  of  the 
person  against  whom  such  judgment  shall  have  been  obtain- 
ed, shall  be  sold,  no  reversal,  setting  aside  or  alteration  of  any 
such  judgment  after  such  sale,  shall  affect  the  title  of  any 
bona  fide  purchaser  of  such  lands  at  such  sale,  but  the  rever- 
sal, setting  aside  or  alteration  ofsuch  judgment,  as  the  case 
may  be,  shall  operate  against  the  person  who  shall  have 
obtained  such  judgment,  and  his  representatives,  to  compel 
him  or  them  to  restore  and  repay  to  the  person  whose  lands 
were  so  sold  what  he  has  lost  by  such  sale. 

8.  Satisfaction  of  any  recognizance  or  judgment,  a  memo- 
rial of  which  may  have  been  registered,  may  be  acknowledg- 
ed before  the  Eegistrar  by  the  person  who  received  the  same, 
or  by  his  representatives  or  assigns,  or  by  the  certificate 
thereof  of  such  person,  his  representatives  or  assigns,  attested 
by  two  witnesses,  verified  by  the  affidavit  of  one  of  them. 
In  either  case  the  Registrar  shall  enter  the  fact  of  satisfaction 
in  the  margin  of  the  entry  of  the  memorial,  whereupon  it 
shall  be  cancelled.  If  the  satisfaction  shall  appear  of  record, 
the  Clerk  of  the  Pleas,  if  the  judgment  be  in  the  Supreme 
Court,  or  the  Clerk  of  the  County  Court  if  it  be  in  a  County 
Court,  shall  give  a  certificate  thereof,  which  being  produced 
to  the  Eegistrar,  with  an  affidavit  of  the  signature  of  such 
Clerk,  he  shall  enter  the  satisfaction  of  the  judgment  as  in 
other  cases. 

9.  The  lands  of  every  person,  his  possessory  right,  and  right 
of  entry,  may  be  seized  and  sold  as  personal  estate  to  satisfy 
his  debts,  and  the  executions  shall  be  subject  to  the  same 
order  of  priority  as  in  other  cases ;  but  the  Sheriff  to  whom 
a  writ  o{  fieri  facias  is  directed  shall  not  sell  the  lands  until 
the  personal  estate,  if  any  can  be  found,  is  exhausted  ;  if  there 
be  a  surplus  he  shall  pay  it  over  as  the  Court  or  a  Judge 
shall  direct. 

10.  The  right  of  the  party  beneficially  interested  in  lands 
held  in  trust  for  him,  may  be  taken  in  execution  for  the 
payment  of  his  debts,  in  the  same  manner  as  if  he  were 
seized  or  possessed  ofsuch  lands,  and  his  legal  and  equi- 
table estate  shall  vest  in  the  purchaser. 

11.  By  virtue  of  any  writ  oi  fieri  facias  to  be  sued  out  of 
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the  Supreme  Court,  or  out  of  any  County  Court  in  the  Pro- 
vince, the  Sheriff  having  the  execution  thereof  may  and  shall 
seize  and  take  any  money  or  bank  jiotes  (including  notes 
commonly  known  as  Dominion  currency),  or  other  currency, 
and  any  checks,  bills  of  exchange,  promissory  notes,  bonds, 
specialties,  or  other  securities  for  money,  belonging  to  the 
person  against  whose  goods  and  chattels,  lands  and  tene- 
ments, such  writ  of  fieri  facias  shall  be  sued  out ;  and  may 
and  shall  pay  or  deliver  to  the  party  sueing  out  such  execu- 
tion, any  money,  or  Bank  or  Dominion  notes,  or  other  cur- 
rency,  which  shall  be  so  seized,  or  a  sufficient  part  thereof; 
and  may  and  shall  hold  any  such  checks,  bills  of  exchangCL 
promissory  notes,  bonds,  specialties,  or  other  securities  for 
mono)',  as  a  security  or  securities  for  the  amount  by  such 
writ  oi  fieri  facias  directed  to  be  levied,  or  so  much  thereof 
as  shall  not  have  been  otherwise  levied  and  raised ;  and  may 
in  the  liame  of  such  Sheriff  sue  and  institute  any  action  at 
law  or  suit  in  equity  for  the  recovery  of  the  sum  or  sums 
secured  thereby,  if  and  when  the  time  of  payment  thereof 
shall  have  arrived ;  and  that  the  payment  to  such  Sheriff  by 
the  party  liable  on  any  such  check,  bill  of  exchange,   pro- 
missory note,  bond,  specialty,  or  other  security,  with  or  with- 
out suit,  or  the  recovery  and  levying  execution  against  the 
party  so  liable,  shall  discharge  him  to  the  extent  of  such  pay- 
ment, or  of  such  recovery  and  levy  in  execution,  as  the  case 
maybe,  from  his  liability  on  any  such  check,bill  of  exchange, 
promissory  note,  bond,  specialty,  or  other  security;  and  such 
Sheriff  may  and  shall  pay  over  to  the  party  sueing  out  such 
writ  the  money  so  to  be  received,  or   such  part  thereof  as 
shall  be  sufficient  to  discharge  the  amount  by  such  writ 
directed  to  be  levied ;  and  if  after  satisfaction  of  the  amouat 
so  to  be  levied,  together  with  the  Sheriff's  poundage   and 
expenses,  any  surplus  shall  remain  in  the  hands  of  such 
Sheriff,  the  same  shall  be  paid  to  the  party  against  whom 
such  writ  shall  be  so  issued ;  provided  that  no  such  Sheriff 
shall  be  bound  to  sue  or  commence  any  action  or  suit  against 
any  party  liable  upon  any  such  check,  bill  of  exchange,  pro- 
missory note,  bond,  specialty,  or  other  security,  unless  the 
party  sueing  out  such  execution  shall  enter  into  a  bond  with 
two  sufficient  sureties  for  indemnifying  him  from  all  costs 
and  expenses  to  be  incurred  in  the  prosecution  of  such  action 
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or  suit,  or  to  which  he  may  become  liable  in  consequence 
thereof,  the  expense  of  such  bond  to  be  deducted  out  of  any 
moDey  to  be  recovered  .in  such  action. 

12.  When  the  money  due  on  any  security  on  real  estate  is 
collected  by  a  Sheriff  under  this  (Chapter,  he  may  give  a  dis- 
charge under  his  hand  and  seal,  duly  acknowledged,  which, 
when  registered,  shall  operate  as  a  discharge  of  such  security. 

13.  When  any  Sheriff  shall,  by  virtue  of  the  provisions  of 
Section  eleven  of  this  Chapter,  have  seized  and  taken  any 
security  on  real  estate  which  may  contain  a  power  of  sale,  he 
may  execute  such  power  and  act  under  the  same  to  the  same 
extent  and  in  like  manner  as  the  person  holding  such  secu- 
rity could  have  done ;  and  he  may  on  a  sale  under  such 
power  execute  a  Deed  to  any  purchaser,  which,  when  ac- 
knowledged, shall  be  as  effectual  as  if  such  power  of  sale 
had  been  exercised  by  the  person  holding  the  security. 

14.  No  sale  of  the  lands  of  any  i>erson  shall  be  made  until 
the  Sheriff  advertise  the  time  and  place  thereof  at  least  three 
months  continuously  in  some  newspaper  in  the  County  and 
if  there  be  none,  then  in  the  Eoyal  Gazette,  also  post  such 
advertisement  at  least  three  months  prior  to  such  sale  in  the 
Office  of  the  Registrar  of  Deeds,  on  the  Court  House,in  some 
public  place  in  the  Parish  where  the  lauds  lie,  and  in  another 
public  place  in  the  said  County  ;  the  sale  shall  be  made  at 
the  Court  House,  unless  the  Sheriff  shall  otherwise  direct  in 
the  notice,  and  be  between  the  hours  of  twelve  and  five  in 
the  afternoon. 

15.  If  the  defendant,  by  notice  in  writing  delivered  to  the 
Sheriff  twenty  days  before  the  sale,  require  that  certain  por- 
tions of  the  land  so  advertised  be  sold  first,  he  shall  cause 
the  same  to  bo  first  put  up  for  sale,  and  if  a  sufficient  sum 
shall  be  realized  to  satisfy  the  execution  and  expenses,  no 
other  part  of  such  land  shall  be  sold,  otherwise  he  shall  pro- 
ceed to  sell  the  remainder. 

16.  The  Sheriff  shall  execute  to  the  purchaser  a  Deed  (A) 
of  such  lands,  reciting  the  execution  under  which  the  same 
was  made  as  directed  in  Form  (A);  which  shall  be  sufficient 
to  convey  all  the  interest  of  the  person  against  whom  such 
execution  was  issued. 

lY.  The  Deed  ofthe  Sheriff  duly  executed,  acknowledged^ 
and  registered,  with  au  affidavit  of  such  officer  or  his  deputy, 
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made  at  any  time  prior  to  the  registry  thereof,  before  and 
endorsed  thereon  by  any  person  authorized  to  take  acknow- 
ledgments or  proof  of  Deeds,  that  the  property  so  conveyed 
was  regnlarly  seized,  advertised,  and  sold,  with  proof  of  the 
judgment  and  execution  upon  which  the  same  is  founded, 
shall  be  prima  facie  evidence  of  all  the  matters  therein  set 
forth. 

18.  If  any  Sheriff,  after  seizing  or  taking  any  money,  bank 
notes,  currency,  checks,  bills  of  exchange,  promissory  notes, 
bonds,  specialties  or  other  securities  for  money,  under  the 
provisions  of  Section  eleven  of  this  Chapter,  and  before  any 
suit  or  action  shall  have  been  commenced  for  the  recovery 
of  the  same,  shall  die  or  go  out  of  office,  any  such  suit  or 
action  may  be  brought  and  prosecuted  in  the  name  of  his 
successor  in  office,  and  any  power  of  sale  in  any  such  security 
may  likewise  be  executed  by  such  successor.  And  if  during 
the  pendency  of  any  such  suitor  action,  the  Sheriff  in  whose 
name  such  action  or  suit  is  being  prosecuted,  shall  die  or  go 
out  of  office,  such  action  or  suit  shall  not  abate,  but  the  same 
shall,  on  an  order  of  a  Judge  of  the  Court  in  which  such  suit 
or  action  is  i>ending  being  made  that  the  suit  or  action  stand 
revived  in  the  name  of  the  successor  in  office  of  such  Sheriff) 
be  continued  and  prosecuted  in  the  name  of  such  successor, 
on  a  bond  being  first  given  to  him  as  provided  in  Section 
eleven,  as  if  the  suit  or  action  were  being  commenced  in  his 
name ;  and  if  after  any  Sheriff  shall  have  given  any  notice  of 
sale  under  a  power  contained  in  any  security  so  seized  as 
aforesaid,  and  before  executing  a  conveyance  thereunder  and 
completing  such  sale,  shall  die  or  go  out  of  office,  his  succes- 
sor in  office  may  complete  such  sale  and  make  a  conveyance 
thereunder  in  like  manner  and  with  the  like  effect  in  every 
respect,  as  the  Sheriff  so  dying  or  going  out  of  office  could 
have  done. 

19.  If  the  Sheriff  dies  or  goes  out  of  office  before  the  com- 
pletion of  the  sale  of  land  under  a  writ  oi fieri faciaSy  the  affi- 
davit required  by  Section  seventeen  may  be  made  with  the 
like  effect  by  his  successor,who  shall  swear  to  the  regularity 
of  the  proceedings  taken  by  him,  and  that  upon  diligent 
enquiry  he  verily  believes  that  the  proceedings  taken  by  his 
predecessor  were  regular. 

20.  In  case  of  the  death  or  going  out  of  office  of  the  Sheriff 
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who  has  seized,  advertised,  or  sold  any  lands,  the  sale  or  con- 
veyance thereof,  or  both,  may  be  completed  by  his  successor 
without  any  new  writ  or  other  alteration  in  the  proceedings! 
in  the  same  manner  and  with  the  like  effect  in  all  respects  as 
if  all  the  proceedings  had  been  done  by  the  same  oflS.cer,  di- 
viding the  poundage  equally  between  the  officer  who  made 
the  sale  and  conveyance,  and  the  officer  who  made  the  seizure, 
or  his  representatives,  and  the  other  execution  fees  shall  be 
paid  to  the  officer  who  performed  the  duty. 

21.  When  land  so  conveyed  shall  be  in  possession  of  the 
tenants  of  the  judgment  debtor,  the  purchaser  shall  become 
the  landlord,  and  shall  have  the  like  rights  and  remedies 
against  the  tenant  as  the  judgment  debtor  would  have  had, 
and  be  entitled  to  all  rents  accruing  after  such  purchase. 

22.  If  any  Sheriff  shall  in  any  way  act  contrary  to  his  duty 
herein  directed,  or  refuse  to  pay  over  the  surplus  money 
arising  from  any  sale,  or  otherwise  contrary  to  any  order  of 
the  Court,  he  shall  answer  the  same  to  the  person  injured, 
in  damages  to  be  recovered  in  any  Court  of  competent  juris- 
diction, with  costs  of  suit. 

23.  No  judgment  of  any  other  Court  than  the  Supreme  or 
a  County  Court,  or  recognizance  other  than  such  as  shall  be 
entered  into  in  the  name  of  Her  Majesty,  shall  affect  or  bind 
lands. 

24.  The  wearing  apparel,  bedding,  kitchen  utensils,  and 
tools  of  his  trade  or  calling  to  the  value  of  one  hundred 
dollars,  of  any  debtor,  shall  be  exempt  from  levy  or  sale 
under  execution. 

SCHEDULE. 

(A) 

Form  of  Conveyance  by  the  Sheriff. 

To  all  to  whom  these  presents  shall  come. 

I,  A.  B.,  Sheriff  of  ,  send  greeting  :  Whereas  by 

a  certain  Writ  of  Fieri  Facias  to   me   directed,  issued  the 

day  of  in  the  year  &c.,  I  was  commanded  to 

make  of  the  goods  and   chattels,  lands  and  tenements  of 

,  in  my  bailiwick,  the  sum  of  ,  and  have  the 

same  at  the  Court  on  [return  day]  to  render  to  ; 

And  whereas  I  have  for  waiit  of  goods  and  chattels  taken 

certain  lands  and  tenements  of  the  said  ,  described 
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as  follows :  [set  forth  the  description]  ;  and  after  advertising 
and  selling  the  same  according  to  law,  became  the 

purchaser  for  the  sum, of  ; 

Now  know  ye,  that  I,  the  said  Sheriff,  in  pursuance  of  the 
power  in  me  vested,  and  in  consideration  of  the  said  sum  of 
,  do  grant,  bargain  and  sell  unto  the  said  , 

all  the  said  lands  and  tenements,  together  with  all  buildings 
and  the  appurtenances  thereon  being,  to  hold  the  same  unto 
the  said  ,  his  heirs  and  assigns,  for  ever. 

In  witness  whereof,  I  have  hereunto  set  my  hand  and  seal 

the  day  of  in  the  year  18     . 

Signed,  Sealed,  and  delivered  ) 
in  the  presence  of  ) 

On  this  day  of  ,  18     ,  before  me  , 

personally  appeared  the  above  named  Sheriff,  and  acknow- 
ledged the  within  conveyance  to  be  his  act  and  deed,  exe- 
cuted  by  him  for  the  purposes  therein  mentioned. 

/.  P. 

On  this  day  of  18     ,  before  me,  &c.,  per- 

sonally appeared  the  above  named  Sheriff  (or  Deputy  Sheriff) 
and  made  oath  that  all  the  acts  required  by  law  for  sale  of 
the  lands  and  tenements  mentioned  in  the  above  Deed  were 
truly  performed  by  the  said  Sheriff. 

/.  P. 


CHAPTER  48. 
Foreign  Judgments. 

Plea  to  Action  on  Foreign  Judgment. 

In  any  action  now  pending  or  hereafter  to  Be  instituted 
in  any  Court  in  this  Province  on  a  Foreign  Judgment,  where 
the  defendant  was  not  personally  served  with  the  original 
process  or  first  proceeding  in  the  suit,  within  the  jurisdiction 
of  the  Court  where  the  said  judgment  may  be  obtained,  it 
shall  be  competent  for  the  defendant  to  enter  into  the  subject 
matter  of  such  Foreign  Judgment  and  to  avail  himself  of 
any  matter  of  law  or  fact  which  would  have  been  available 
as  a  defence,  had  the  action  on  which  such  judgment  was 
had  and  obtained  been  originally  brought  and  prosecuted  in 
any  of  the  Courts  of  this  Province  ;  provided  always,  that 
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such  defence  be  pleaded  or  notice  thereof  be  given  in  like 
manner  as  is  required  by  the  course  and  practice  of  the  Court 
in  which  the  action  is  brought,  any  law,  usage  or  custom  to 
the  contrary  notwithstanding. 


CHAPTER  49. 
The  Supreme  Court  in  Equity. 

Section.  Section. 

Jurisdiction.  30  Answer ;  form  of,  &c, 

1  Jurisdiction.  31  Defendant   may  file  interrogato- 

2  Former  practice  to  continue.  ries ;  proceedings  thereon. 

3  Qeneral  Rules.  32  Exception. 

4  Court  always  open  ;  Appeal.  33  Impertinence. 

5  When  execution  of  order  or  de-  34  What  formality  necessary  on  tak- 

cree  stayed.  ing  answers,  &c, 

6  Sittings.  35  Where  taken  out  of  jurisdiction. 

7  Examiners.  36  Plaintiff  shall  join  issue    in  one 

8  Solicitors  to  serve  opposite  parties  month  after  answer,  &c, 

with  copies  of  papers,  &c.  37  Hearing  of  causes  at  the  Sittings. 

9  Commissioners  for  taking  affida-         Evidence  may  be  taken  at  Cir- 

vits.  cuit  Courts. 

10  Clerk  of  the  Pleas  to  be  Clerk  in  38  An  examiner  may  be  appointed 

Equity.  to  take  evidence. 

11  Common   I^w    Officer    to  assist  39  When  cause  may  be  dismissed 

the  Court.  because    the  plaintiff  does   not 

12  Duty  of  Sher.ffi.  proceed. 

13  Common  Gaols  to  be    [)risons    of  40  Judge  may  order  documents   to 

the  Court.  be  produced. 

14  Office    of  Registrar  in  Ciiancery  41  When  affidavits  may  be  used  on 

abolished.  hearing. 

15  Construction  of  word  ''Court.'*       42  Person  who  has  made  an  affidavit 

General  Procedure.  may  be  examined  viva  voce. 

16  Summons  and  Orders.  43  Liable  for  non  attendance  as  in 

17  Order  for  service  out  of  jurisdic-  other  cases.    Who  to  bear  ex- 

tion    when     defendant    has    a  pense  of. 

known  place  of  residence.  44  Judge  may  direct  an  issue. 

18  Where  defendant's  residence  is  45  Rules  as  to  objection  for  want  of 

not  known.  parties. 

19  Service  on  Corporations.  46  Cause  cannot  be    set  down  for 

20  Both  Summons  and  Order  may  be  hearing  pn  objection  for  want  of 

issued.  parties. 

21  No  objection  allowed  for  mistake  47  Procedure  where  there  is  no  legal 

in  christian  name.  representative  of  a  deceased  per 

22  Time  for  appearance  j  Bill.  son  who  was  interested  in  pro- 

23  Bill  must   be  sworn  tu  in  injunc-  ceedings. 

tion  causes.  48  When  copies  of  writings  served 

24  Injunction  order  j  granted  before  fourteen  days  before  hearing  ad- 

hearing  on  special  cause  shewn.  missible  in  evidence. 

25  Mandatory  Injunctions.  49  When  Judge  may  dismiss  cause; 

26  This  Chapter  applies  to  suits  by  may  rectify  mistakes. 

information,  &c.  50  Misjoinder  of  plaintiffs  not  cause 

27  Consent  of  party  appearing    as  for  dismission. 

next  friend,  <fec.,  to  be  obtained.  51    When  Court  may  adjudicate  with- 

28  Copy   of    interrogatories     to  be  out  hearing  all  the  parties. 

served  on  Defendant  appearing.  52  Affidavits  to  be  in  the  first  person, 

29  When  Bill  may  be  taken  pro  con  &c.,  when. 

J'esso  53  Declaratory  decree.  [death. 

54  Suit  not  to  abate  by  reason   of 
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Section.  Section. 

55  Bill  of  Revivor  not  necessary.         89  Judge  may  order  parties  to  pro- 

56  How  facts  occurring  after  com-  ceed. 

mencement  of  suit  to  be  stated.  90  No  interrogatories  filed  on  refer- 

57  How  executors  made  to  account  ence. 

without  suit;  and  to  whom.  91  Proceedings  where  there  are  ac- 

58  Court  may  direct  sale  of  real  es-  counting  parties. 

tate  when  personal  insufficient  to  92  Objectionable  items  in  accounts  to 
pay  debts  of  deceased  person.  be  specified  by  party  objecting. 

59  Court  may  by  order  vest  lands  in  93  Objections,  when   made  and  ar- 

purchaser  or  other  person.  gued. 

60  Mode  of  settling  minutes  of  de-  94  Exceptions   to   report,  how  ar.(l 

crees.  when  made. 

61  Appeal }  proceedings  thereon.        95  Solicitors  may  issue  subpoenap.^ 

62  No  stay  of  proceedings.    Judge  Infants  and  Guardians, 

may  stay  proceedings.  96  Guardians;  how  appointed. 

63  Appellant  to  have  pleadings,  &c.  97  When  Court  may  compel  infant 

printed.  to  convey. 

64  All  pleadings,  evidence,  &c,  to  be  98  May  order  specific  performance 

produced  on  hearing  of  appeal.  of  contract  by  infant  heir. 

65  Court  to  appoint  officers  to  make  99  Sale  of  infant's  real  estate,  how 

sales  of  real  estate.  and  when  made. 

66  Judge  shall  direct  investment  of  100  Conveyance  by  guardian  in  pur- 

moneys  subject  to  its  control.  suance  of  order  of  Court  gocKl. 

67  Decrees  directing  payment  of  mo-  101  Infant  to  be  ward  of  Court. 

ners  to  bind  lands  after  registry.  102  Sale  not  to  change  extent  of  in* 

68  Executions.  fant's  interest  in  proceeds. 

69  Sequestration  of  real  or  personal  103  Conveyance  to  be  evidence  of 

estate,  when  directed.  regularity  of  proceedings. 

10  Sell  When  defendant  or  his  re~  104  Recognizance  of  Guardian. 

presentatives  to  be  -served  with  105  When  Guardian  may  be  appoint- 
copy  of  decree.  ed  without  a  reference. 

72  Party  served,  and  not  appearing  Foreclosure  of  Mortgages. 

within  three  months,  absolutely  106  Summons;  indorsement  thereon, 
barred.  107  Proceedings  for  foreclosure  and 

73  &  74  How  party  served  with  de-  sale. 

cree  may  proceed.  108  Conveyance  after  sale :    what  to 

75  Writs  for  possession  of  lands.  contain ;  registry  thereof. 

76  Shall  be  served  as  writs  of  J?a6erc  109  &  110  AppUcation  of  proceeds 

facias  possessionem. '  Costs  and  of  sale. 

expenses  of  service.  1 1 1  Defendant  may  stop  suit  by  pay- 

77  Judge  may  order  Commissions  for  ment  of  principal,  interest  and 

the  examination  of  witnesses  to  costs. 

issue.  112  Memorial  of  decree;  effect  of. 

78  Examinations  thereunder,  how      113  Payment  of  subsequent  incum- 

certified;  when  read  in  evidence.  brances. 

79  Sections  J27,  128,  131,  and  164, of  114  Absolute  decree  of  foreclosuro; 

Chapter  relating  to  Proceedings  when. 

&  Practice  in  the  Supreme  Court,  115  When  Judge  may  order  Mort- 

to  apply  hereto.  gagee  to  enter  satisfaction  on 

80  Forms  to  be  part  of  Chapter.  records. 

81  When  matters  in  question  or  doubt  116  Proceedings  where  amount  se* 

may  be  stated  as  a  special  case.  cured  by  Mortgage  docs  not  ex* 

82  Mode  of  stating  same.  ceed  $300.00. 

83  Shall  be  signea  by  Solicitors  and  Partition  of  Lands. 

filed.  117  Court  may  partition. 

84  Parties  thereto  subject  to  juris-  118  May  appoint  guardian  for  infant 

diction  of  Court  as  in  other  cases.  119  Commissioners  to  make  parti- 

85  Court  may  decide,  and  make  bind-  tion. 

ing  declarations  of  rights.  120  May  sell  lands  and.  divide  pro- 

86  Executors,  Reacting  under  decla-  ceeds. 

ration,  protected  thereby.  121  Conveyance  by  Commissioners 

Proceedings  on  a  Reference.  good.  [ofi 

87  Reference,  when  made.  122  Efiect  of  decree;  RegUlry  tb^re* 

88  SuriAinoos  to  proceedi  123  C^stff* 

51 
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Section.  Section. 

Trusts  and  Trustees.  159  The  Court  may  order  admeasure- 

124  The  Court  to  exercise  pov^ers  ment   of   dower;    proceedings 
given  by  "The  Trustee   Act  of         thereon. 

1850,"  AC.  160  May  appoint  Commissioners. 

125  May  remove  Trustee  and  appoint  161  Commissioners  to  be  sworn. 

a  new  Trustee.  162  If  any  die  or  refuse  to  serve, 

1 26  New  Trustee  to  have  same  pow-  others  may  be  api«ointed. 
era,  &c.,  as  the  one  removed.       163  Dutied  of  Commissioners. 

127  "The  Trustee  Act  of  1850/' &c.  164  Court    may    enlarge    time    for 
to  apply.  making  report. 

128  Court  may  allow  Trustees  remu-  165  May  set  aside  or  confirm  same, 
neration.  166  When  admeasurement  tobe  bind- 

129  Purchasers  from  Trustees    not  ing;  arrears  how  recovered, 
bound  to  see  to  application  of  167  Registry  of  order,  effect  of. 
purchase  money.                            168  In  case  of  a  special  report  under 

.130  Trustee  may,  without  suit,  apply  Section  163. 

to  Court  for  direction.  169  Writ  of  possession,  when  order- 

Lunacy,  ed  to  issue. 

131  When  Court  may  order  com  mis-  Habitual  Drunkards. 

sion  de  lunatico  inquirendo   to  170  Petition,  what  to  contain,  &q.) 
issue.  proceedings  thereon. 

132  How  commission    shall   b^  ad-  171  Hearing. 

dressed;  return.  172  Habitual  drunkard  need  not  be 

133  Proceedings  and  practice.  examined. 

134  Court  may  direct  management  173  Examination  of  witnesses, 
of  lunatic's  estate.  174  Subpoenas  for,  may  issue. 

135  &  136  When  committee  may  let  175  Judge    may    make  declaratory 
or  underlet  lunatic's  lands.  order. 

137  How  absolute  sale  made.  176  When  petition  shall  be  dismissed. 

138  Discharge  of  mortgages  or  liens.  177&178  Appointment  of  Committee 

139  Lunatic  Trustee  may   be  com-  179  Personal  estate  of  habitual  drun- 
pelled  to  make  conveyance,  &c.  kard  vests  in  Committee. 

140  Acts     done     hereunder    good  180&  182   Orders  restraining  con- 
against  lunatics.  veyances  by  him. 

141  Proceedings  where  lunatic*s  pro   181. 183  &  184  When  real  estate  vestb 
perty  does  not  exceed  $2,000.  in  his  Committee,  and  to  what 

142  What  Petition  hereunder  shall  extent. 

contain.  185  Registry  of  orders  appointing  a 
A  dop  tion  of  Ch  ildren .  Cora  mi  ttee. 

143  Petition    to    adopt    child    and  186  No  appeal  from  Judge's  order, 
change  name.  1 87  Evidence  may  be  taken  before  a 

144  &  145  Whose  consent  necessary.  County  Court  Judge. 

146  Decree;  effect  of.  188  Registrar    shall    lile  OrJers  Q 

147  As  regards  natural  parents.  and  R,  &c. 

148  As  to  adopting  parents.  189  Powers  of  Committee. 

149  As  to  descent  of  property  com-  190  Suit  not  to  abate  by  appointment 
ing  to  child  so  adopted.  of  Committee. 

Dower.  191  Trust  property  vested  in  habitual 

1 50  Petition  for  admeasurement  of.  drunkard  not  affected  hereby. 

151  Upon  whom  and  when  served.      192  Committee  may  sue  in  their  own 

152  How  served.  names. 

153  Appointment  of  guardian  for  in-  193  When  habitual  drunkard  may 
fant  heirs.  petition  to  have  order  annulled. 

154  Notices  to  be  served  on  guardian.  1 94  Hearing  thereon. 

155  Persons  interested  may  require  195  Service  of  annulling  order ;  re- 
widow  to  demand  dower.  gintry  thereof. 

156  May  petition    Court  for  ad mea-  196  Effect  thereof. 

surement  in  case  of  neglect  ly  197  Vexatious  proceedings,  costs  of. 

widow.  198  Evidence  taken   before  ('ounty 

157  Petition  to  be  served  on  widow.  Court    Judge   to  be   filed  with 

158  Persons  interested   may  appear  Clerk, 
jointly.  Schedule. 
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Jurisdiction,  &c. 

1.  The  Supreme  Court,  under  the  name  of  "The  Supreme 
Court  in  Equity,"  shall,  as  heretofore,  have,  hold,  use,  exer- 
cise and  enjoy  thejurisdictiou,  rights,  powers  and  privileges 
given  and  granted  to  the  same  in  and  by  Section  one.  Chap- 
ter one,  of  an  Act  made  and  passed  in  the  seventeenth  year 
of  the  Beign  of  Queen  Victoria,  intituled  An  Act  relating  /o 
the  administration  of  Justice  in  Equity, 

2.  The  practice  of  the  said  Court  shall  continue  the  same 
in  all  respects  as  heretofore,  subject  nevertheless  to  the  pro- 
visions of  this  Chapter  and  of  all  general  rules  w^hich  may 
hereafter  be  made  under  and  by  virtue  of  the  provisions  of 
the  following  Section. 

3.  The  Court  may  and  they  are  hereby  required  from  time 
to  time  to  make  such  general  rules  and  orders  as  may  be 
necessary  for  carrying  the  purposes  and  provisions  of  this 
Chapter  into  effect,  and  for  regulating  the  times,  forms,  and 
mode  of  procedure  and  practice  of  the  said  Court ;  and  the 
Judges  of  the  said  Court  or  a  majority  of  them  may  and  are 
hereby  empowered  by  any  such  general  rule  to  reBcind,alter, 
add  to  or  amend  any  of  the  provisions  of  this  Chapter  rela- 
ting exclusively  to  the  practice  or  mode  of  procedure  in  the 
said  Court. 

4.  The  Court  shall  always  be  open,  and  every  matter, 
whether  interlocutory  or  on  the  hearing  of  the  cause,  shall 
be  decided  by  any  one  of  the  Judges,  with  the  same  powers, 
subject  to  appeal,  as  were  exercised  by  the  Master  of  the 
Rolls  before  the  passing  of  the  said  recited  Act,  intituled 
An  Act  relating  to  the  administration  of  Justice  in  Equity;  and 
every  appeal  from  the  decision  of  a  Judge  shall  be  made  to 
the  Court  in  Term,  which  shall  have  the  same  authority  and 
jurisdiction  therein  as  the  Chancellor  had  on  appeal  previous 
to  the  passing  of  the  said  recited  Act. 

5.  Every  order  or  decree  of  a  Judge  shall  be  entered  and 
carried  out  by  the  Officers  and  Solicitorsof  the  Court  as  the 
act  of  such  Court  according  to  the  practice  thereof,  but  when 
the  Judge  shall  be  satisfied  that  an  immediate  execution  of 
such  order  or  decree  may  be  necessary,  he  may,  upon  such 
terms  as  he  may  direct,  order  the  same  or  such  part  thereof 
as  he  may  direct,  to  be  cairied  out  or  executed  forthwith, 
and  the  same  may  thereupon  be  done  accordingly,  andexe^ 
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cntion  may  at  once  be  issued  by  the  Solicitor,  and  the  papers 
shall  be  filed  with  the  Clerk,  and  other  directions  obeyed,  as 
the  Judge  shall  prescribe. 

6.  Besides  the  ordinary  business,  stated  Sittings  in  Equity 
shall  be  held  at  Fredericton  by  any  one  of  the  said  Judges 
on  the  first  Tuesday  in  every  month  in  each  year,  excepting 
February  and  September,  and  instead  of  February  the  Sit- 
tings shall  be  on  the  last  Tuesday  in  January,  for  the  pur- 
pose of  hearing  all  motions  and  causes  cognizable  in  the 
said  Court. 

I.  Any  Barrister  who  may  be  at  any  time  appointed  by 
any  Judge  in  any  particular  cause  or  matter  shall  have  power 
to  act  as  an  Examiner,  and  on  being  sworn,  shall  have  power 
to  administer  the  oath  to  the  witness  and  take  the  examina- 
tion in  such  cause ;  the  oath  to  be  taken  by  an  Examiner 
shall  be  taken  and  administered  according  to  the  establish- 
ed practice. 

8.  The  Solicitors  of  the  plaintifFand  defendant  respectively 
shall  serve  the  opposite  party  with  copies  of  all  pleadings 
and  writings  drawn  and  filed  by  them,  and  may  prepare  all 
processes  for  signing  and  sealing. 

9.  ThQ  Commissioners  for  taking  affidavits  in  the  Supreme 
Court,  shall  have  similar  powers  on  the  Equity  side  of  the 
said  Court. 

10.  The  Clerk  of  the  Pleas  shall  be  Clerk  of  the  Court  on 
the  Equity  side,  and  shall  file  and  have  the  custody  of  all 
papers,  entries  and  records,  make  office  copies  thereof  when 
required,  and  sign  and  seal  processes,  tax  all  costs,  and 
draw  orders  and  decrees  in  Equity. 

II.  All  Sheriffs,  Deputy  Sheriffs,  Coroners,  Gaolers,  Con- 
stables, and  other  officers,  shall  be  aiding,  assisting  and 
obeying  the  said  Court  in  the  exercise  of  its  jurisdiction 
whenever  required  to  do  so. 

12.  The  Sheriffs  shall  serve  or  execute  within  their  res- 
pective Counties  all  processes  of  the  Court  that  maybe  sent 
or  delivered  to  them  for  that  purpose.  If  the  Sheriff  of  any 
County  by  interest  or  otherwise  is  incapacitated  from  serving 
or  executing  any  such  process,  then  the  same  may  be  directed 
to  any  one  of  the  Coroners  of  such  County,  and  served  or 
executed  by  him.  The  said  Sheriffs  or  Coroners,  as  the  case 
jnajr  be,  sba-ll  be  entitled  to  the  same  fees  ^md  emoluments 
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in  respect  to  serving  or  executing  such  processes  as  Sheriffs 
are  for  similar  services  on  the  Common  Law  side  of  the 
Court. 

IS.  The  Common  Gaols  of.  the  several  Counties  shall  be 
prisons  of  the  said  Court. 

14.  The  Court  of  Chancery  and  the  office  of  Registrar  of 
the  Court  of  Chancery  are  abolished. 

15.  Whenever  the  term  "  Court "  shall  be  used  in  this 
Chapter,  it  shall  mean  "  The  Supreme  Court  in  Equity," 
and  when  any  Judge  shall  be  required  to  perform  any  duty 
under  any  of  the  provisions  of  this  Chapter,  the  same  shall 
mean  any  Judge  of  the  Supreme  Court  sitting  in  Equity, 
unless  there  be  something  in  the  context  repugnant  thereto. 

General  Procedure. 

16.  All  causes  in  Equity  shall  be  commenced  by  summons 
(A),  or  an  order  for  appearance  (B,  C),  which  shall  include 
the  names  of  all  the  parties,  and  disclose  in  a  brief  form  the 
cause  of  action  for  which  the  Bill  is  to  be  filed.  Such  of  the 
defendants  as  reside  within  the  limits  of  the  Province  shall 
be  served  with  a  summons,  and  such  as  do  not  so  reside  but 
have  a  known  place  of  residence  without  the  limits  of  the 
Province,  shall  be  served  with  an  order  for  appearance  (B) 
to  be  obtained  as  provided  for  by  Section  seventeen  of  this 
Chapter.  The  summons  shall  be  made  returnable  within  forty 
days  from  the  service,  and  be  served  personally,  or  by  leaving 
a  copy  thereof  with  some  adult  person,  at  the  place  of  resi- 
dence or  business  of  the  defendant,  and  connected  with  his 
establishment,  and  the  service  shall  bo  proved  by  affidavit. 

17.  When  any  defendant  against  whom  a  suit  is  being 
commenced  shall  not  reside  within  the  Province,  but  has  a 
known  place  of  residence  without  the  limits  thereof,  any 
Judge  on  affidavit  of  such  facts  may  make  an  order  (B)  for 
the  appearance  of  such  defendant  at  a  certain  day  therein 
named,  and  a  copy  of  such  order  shall  within  one  year  be 
served  upon  such  defendant,  either  personally  or  by  deliver- 
ing the  same  at  the  residence  of  the  said  defendant  to  some 
adult  person  belonging  to  his  family  ;  and  if  such  defendant 
do  not  appear  within  the  time  limited  by  such  order,  or  such 
further  time  as  the  Court  may  appoint,  the  plaintiff  shall  be 
entitled  to  the  like  decree  as  in  the  case  of  non-appearance 

when  the  defendant  is  served  with  Process  within  the  Pro- 
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viuce ;  provided  that  in  case  the  defendant  reside  in  any  part 
of  Europe  or  the  West  Indies,  such  service  be  made  three 
calendar  months  before  the  day  of  appearance :  and  if  such 
defendant  reside  in  any  part  of  the  United  States  of  America, 
in  any  Province  ofCanada  other  than  New  Brunswick,  or  in 
any  of  the  British  North  American  Colonies,  such  service 
shall  be  made  two  calendar  months  before  the  day  of  appear- 
ance ;  and  if  in  any  other  part  of  the  world,  such  service  shall 
be  made  six  calendar  months  before  the  day  of  appearance. 

18.  When  any  defendant  against  whom  a  suit  is  bein^ 
commenced  shall  not  reside  within  the  Province,  and  his 
place  of  residence  shall  be  unknown  to  the  plantiff,  any 
Judge  on  affidavit  of  such  facts,  and  on  being  satisfied  by 
affidavit  entitled  in  the  cause  that  the  plaintiff  has  good 
prima  facie  grounds  for  filing  a  Bill  against  him,  may  make 
an  order  (C)  for  the  appearance  of  such  defendant  at  a  certain 
day  therein  named,  which  order  shall  be  published  in  the 
Royal  Gazette,  and  shall  continue  to  be  published  therein  for 
the  space  of  at  least  three  months  previous  to  the  day  named 
for  such  appearance. 

19.  If  a  corporation  be  made  defendant  in  any  suit,  service 
of  the  summons  or  order  for  appearance  shall  be  deemed 
sufficient  if  made  as  follows,  that  is  to  say, — where  such 
corporation  is  established  by  or  under  any  law  of  this  Pro- 
vince, the  summons  shall  be  served  on  the  President,  Man- 
ager, Cashier,  Head  Officer,  Secretary  or  Treasurer  thereof, 
for  the  time  being;  and  if  established  by  the  law  of  any  other 
place,  but  carrying  on  business  within  the  Province  under 
the  direction  of  an  accredited  agent,  manager,  or  attorney, 
then  such  summons  shall  be  served  on  such  agent,  manager, 
or  attorney  ;  but  if  such  corporation,  so  established  by  the 
law  of  any  place  other  than  this  Province,  shall  not  be. carry- 
ing on  business  therein  under  the  direction  of  an  accredited 
agent,  manager,  or  attorney,  then  the  order  of  appearance 
(B)  shall  be  served  on  the  President,  Manager,  Head  Offi* 
cer,  Cashier,  Treasurer  or  Secretary  thereof. 

20.  If  the  circumstances  of  the  case  or  the  residence  of  the 
defendantsrender  such  a  course  necessary,  the  summons  and 
orders  for  appearance,  all  or  any  of  them,  may  be  issued  in 
the  same  cause. 

21.  No  objection  shall  be  allowed  to  any  process  or  pro* 
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ceeding  in  the  said  Court  for  want  of,  or  mistake  in  any 
christian  name,  or  initials  thereof,  if  the  party  shall  be  des- 
cribed by  the  name  by  which  he  is  usually  called  or  known, 
or  by  which  he  is  accustomed  to  call  himself,  except  when  it 
may  be  necessary  to  set  out  an  instrument  in  its  own  words. 

22.  On  the  expiration  of  forty  days  after  service  of  the 
summons,  or  of  the  time  limited  in  the  order  for  appearance, 
no  appearance  having  been  entered,  or  on  the  appearance  of 
the  defendant  and  notice  thereof  served,  and  within  three 
months  therefrom,  the  plaintiff  shall  file  a  Bill  similar  to  the 
form  (D),  with  such  variations  as  each  case  may  require, 
which  shall  contain  a  brief  narrative  of  the  material  facts  on 
which  the  plaintiff  relies,  numbering  each  allegation  as  in 
the  said  form,  adhering  as  near  as  may  be  to  the  brevity  of 
such  form,  and  concluding  with  a  prayer  for  specific  relief, 
under  which,  without  a  prayer  for  general  relief,  he  shall 
have  any  other  relief  to  which  the  equities  of  his  case  may 
entitle  him.  Documentary  evidence  shall  not  be  inserted  at 
large,  but  any  part  of  it  material  to  the  cause  shall  be  referred 
to  in  a  concise  manner,  mentioning  in  what  custody  the  same 
may  be,  if  known,  for  the  purpose  of  reference  or  order  of 
production.  The  Bill  need  not  be  sworn  to  except  in  In- 
junction causes,  but  shall  be  signed  by  the  plaintiff,  his 
solicitor  or  agent. 

23.  In  Injunction  causes  the  bill  shall  be  sworn  toby  the 
plaintiff,  or  by  his  agent  if  filed  by  him,  to  the  best  of  his 
knowledge  and  belief.  If  the  application  for  injunction  is 
to  be  ^pported  by  any  proof  other  than  the  sworn  Bill,  the 
same  shall  be  done  by  affidavit  stating  the  truth  of  the  facts 
contained  in  such  Bill,  or  in  any  of  the  separate  allegations 
by  number,  or  setting  forth  any  facts  in  confirmation  of 
the  same. 

24.  Whenever  an  Injunction  may  be  required  before  hear- 
ing, the  same  shall  be  granted  only  on  special  cause  shewn 
and  shall  be  by  the  order  ^E)  instead  of  the  Writ  of  Injunc- 
tion. Such  order  may  be  applied  for  to  any  Judge  before 
or  after  the  summons  is  issued  or  Bill  filed,  on  notice  to  the 
opposite  party,  and  the  application  maybe  heard  on  produc- 
tion of  the  Bill,  before  filing,  or  of  a  sworn  or  certified  copy 
thereof  after  filing,  with  affidavits,  if  any.  If  the  Injunction 
be  applied  for  after  answer,  the  answer  or  a  sworn  or  certified 
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copy  thereof,  may  bo  used  by  the  defendant  as  an  aflBldavit. 
All  these  papers  shall  b^  left  with  the  Judge,  or  filed  under 
his  direction  with  the  Clerk.  In  cases  of  immediate  neces- 
sity the  Injunction  may  be  granted  in  like  manner,but  with- 
out notice,  subject  to  being  dissolved  or  otherwise,  on  suf- 
ficient grounds  shewn  by  affidavit  on  the  part  of  the  defen- 
dant. The  Injunction  order  shall  have  all  the  effect  of  the 
Writ  of  Injunction,  and  maybe  dissolved  or  modified  accord- 
ing tocircumstances.  When  an  Injunction  shall  be  obtained 
before  hearing,  whether  after  notice  or  ex  parte^  and  no 
summons  or  order  for  appearance,  as  the  case  may  be,  shall 
have  been  issued  in  the  suit,  the  same  shall  be  forthwith 
issued,  and  the  suit  proceeded  with  as  in  ordinary  cases. 

25.  The  Court  shall  have  power  to  grant  Mandatory  In- 
junctions in  like  manner  as  in  other  cases,  provided  how- 
ever, that  no  Mandatory  Injunction  shall  be  granted  unless 
due  notice  of  the  application  for  the  same  shall  have  fitst 
been  given  to  the  opposite  party,  with  copies  of  the  aflidavits 
or  proceedings  upon  which  such  application  is  to  be  made. 
It  shall,  however,  be  competent  for  the  Court  or  a  Judge,  on 
an  application  made,  to  dissolve  or  modify  an  Injunction, — 
not  mandatory,  obtained  ex  parte, — should  the  facts  warrant 
the  same,  to  grant  a  Mandatory  Injunction  in  addition  to  the 
Injunction  so  granted  ex  parte,  or  in  its  stead. 

26.  This  Chapter  shall  apply  to  all  suits  in  equity  by  Infoi- 
mation  and  by  Bill  and  Information  by  the  Attorney  General. 
The  Information  shall,  as  near  as  may  be,  be  in  the  form  of 
an  ordinary  Bill ;  it  shall  be  signed  by  the  Attorney  General 
or  some  person  authorized  by  him  to  do  so,  and,  in  case  of  a 
Bill  and  Information,  also  by  the  Relator.  If  the  Attorney 
General  do  not  himself  sign  the  Information,  the  person 
signing  for  him  shall  append  thereto  an  affidavit  verifying 
his  signature,  and  stating  thkt  he  was  duly  authorized  to  sign 
such  Information  for  the  Attorney  General. 

2Y.  Before  the  name  of  any  person  shall  be  used  in  any 
suit  to  be  instituted  in  the  said  Court  as  next  friend  of  any 
infant,  married  woman,  or  other  party,  or  as  relator  in  any 
information,  such  person  shall  sign  a  written  authority  to 
the  Solicitor  for  that  purpose,  and  such  authority  shall  be 
filed  with  the  Bill  or  Information. 

28.  If  the  defendant  in  any  suit  appear,  a  copy  of  the  Bill 
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with  a  copy  of  the  interrogatories  CF),  (which  shall  then  be 
filed  as  part  of  the  plaintiff's  bill),  shall  be  served  on  the 
defendant's  solicitor ;  the  interrogatories  to  be  founded  on 
the  allegations  in  the  said  Bill  contained,  and  numbered  in 
the  same  manner  as  such  allegations.  If  ho  demurrer,  plea 
or  answer  be  filed,  and  a  copy  thereof  served  on  the  plain- 
tiff's solicitor  within  one  month  from  such  service,  any  Judge 
at  any  monthly  sitting  may  on  affidavit  of  the  facts,  and  on 
production  of  the  Clerk's  certificate  of  the  filing  of  the  bill 
and  interrogatories,  and  that  no  plea,  answer  or  demurrer 
has  been  filed  by  such  defendant,  be  moved  that  the  said 
Bill  be  taken  pro  confesso  against  such  defendant,  and  the 
same  shall  be  so  ordered  without  further  order  or  proof; 
provided  always,  that  it  shall  be  made  to  appear  by  affidavit 
to  the  satisfaction  ofthe  Judge  hearing  such  motion,  before 
any  such  order  shall  be  made,  that  at  least  fourteen  days 
previous  notice  ofthe  said  motion  shall  have  been  given  to 
the  solicitor  of  such  defendant ;  and  provided  also,  that  the 
Judge  may  on  cause  shewn  by  affidavit,  and  on  such  terms 
as  he  may  impose,  grant  further  time  to  such  defendant  to 
put  in  a  plea,  answer  or  demurrer. 

29.  If  the  defendant  in  any  suit  shall  not  appear  within 
one  month  afterfilingof  the  Bill,  any  Judge  at  any  monthly 
sitting  may,  on  affidavit  of  the  facts,  and  on  production  of 
the  Clerk's  certificate  of  the  filing  of  the  Bill,  and  the  non- 
appearance of  the  defendant,  be  moved  that  the  said  Bill  be 
taken  pro  confesso  against  such  defendant,  and  the  same  shall 
be  ordered  without  further  order  or  proof. 

80.  If  the  defendant  proceed  to  answer  the  said  Bill,  which 
he  may  do  whether  required  or  not,  it  shall  be  similar  to  the 
form  <0),  with  auch  variations  as  in  each  case  may  be  neces- 
sary, and  he  may  include  therein  any  matter  material  to 
his  defence.  Documentary  evidence  shall  only  be  referred 
to  in  the  answer  in  the  same  manner  as  in  the  Bill,  except  it 
be  necessary  in  order  fully  to  answer  the  interrogatories- 
No  demurrer  or  objection  shall  be  permitted  for  want  of 
parties  or  of  form  ;  but  defects  in  any  Bill,  or  in  the  form  of 
any  plea,  may  be  submitted  to  any  Judge,  who  may  order 
an  amendment  if  he  deems  it  necessary,  on  such  terms  as 
to  costs  or  otherwise  as  he  may  think  just. 

81.  Any  defendant,  after  putting  in  a  sufficient  answer, 
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and  within  fourteen  days  after  the  plaintiff  shall  hare  joined 
issue  thereon,  as  provided  by  Section  thirty  six,  may,  without 
any  Bill  of  discovery,  file  interrogatories  for  the  examination 
of  the  plaintiff  on  such  points  as  shall  arise  out  of  such  answer 
and  for  the  purpose  of  proving  the  same,  and  disproving  the 
plaintiff's  case,  and  deliver  a  copy  thereof  to  the  plaintiff's 
solicitor,  which  shall  be  answered  by  the  plaintiff  in  like 
manner  and  under  the  same  rules  of  practice,  as  defendants 
are  bound  to  answer  plaintiff's  Bill,  but  no  replication  to 
such  answer  snail  be  necessary.  If  the  plaintiff  shall  not 
answer  such  interrogatories  in  manner  aforesaid,  it  shall  be 
lawful  for  the  Court,  on  motion,  to  dismiss  the  plaintiff 's 
Bill,  notice  thereof  being  first  given  fourteen  days  prior  to 
such  motion  being  made,  or  to  make  such  other  order  as 
the  justice  of  the  case  may  seem  to  require. 

32.  Exceptions  to  the  defendant's  answer  or  to  the  plain- 
tiff's  answer  to  interrogatories  filed  by  the  defendant  shall 
be  set  down  for  argumentas  to  their  sufficiency  within  four- 
teen days  from  the  filing  and  service  of  a  copy  thereof  on 
the  solicitor  of  the  opposite  party,  otherwise  the  answer  on 
the  expiration  of  such  fourteen  days  shall  be  deemed  suffi- 
cient ;  provided  that  a  Judge  may,  on  good  cause  shewn, 
allow  a  further  time  for  setting  down  such  exceptions  for 
argument,  fourteen  days  notice  of  the  time  of  arguing  such 
exceptions  to  be  given  to  the  solicitor  of  the  opposite  party. 

88.  Impertinence  in  any  of  the  proceedings  in  any  equity 
cause  shall  not  be  excepted  to,  but  a  Judge  may,  on  appli- 
cation, direct  the  costs  incurred  thereby  to  be  paid  by  the 
party  introducing  the  same. 

84.  All  answers,  pleas,  disclaimers  and  examinations  shall 
l^  taken  without  commission  or  other  formality  than  is  re- 
quired in  the  swearing  and  filing  of  an  affidavit;  and  all  re- 
turns to  commissions  or  other  documents  shall  be  engrossed 
on  paper,  subscribed  by  the  person  to  whom  directed,  and 
delivered  by  the  solicitor  to  the  Clerk,  enclosed  in  a  sealed 
envelope,  which  may  be  opened  by  the  Clerk  and  used 
without  proof  of  such  signatures. 

85.  All  answers,  pleas,  disclaimers,  examinations,  declara- 
tions, and  acknowledgements,  if  made  or  taken  out  of  the 
jurisdiction  of  the  Court,  maybe  taken  and  the  oaths  admin- 
istered as  in  cases  of  affidavits,  and  may  be  returned  in  like 
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manner  as  in  the  last  preceding  Section,  ofwhich  and  of  the 
names  subscribed  to  the  same,  judicial  notice  shall  be  taken. 

86.  The  plaintiff  shall  within  one  month  after  the  defend- 
ant shall  hare  put  in  a  good  and  sufficient  answer,  unless  he 
desire  to  go  to  hearing  on  Bill  and  answer,  join  issue  there- 
on  by  filing  a  replication  (H),  and  serving  a  copy  thereof 
on  the  solicitor  of  the  defendant  putting  in  such  answer^  and 
if  he  neglect  so  to  do,  such  defendant  may  move  a  Judge  at 
any  monthly  sitting  for  a  dismission  of  the  cause  as  against 
him,  on  an  affidavit  of  the  facts,  and  on  production  of  the . 
Clerk's  certificate  that  such  defendant's  answer  is  on  file, 
and  that  the  plaintiff  has  filed  no  replication  to  the  same, 
and  the  same  shall  be  so  ordered ;  provided  it  appears  on 
such  motion  that  at  least  fourteen  days  previous  notice  of 
the  same  shall  have  been  given  to  the  plaintiff's  solicitor. 
The  Judge  on  hearing  such  motion  may,  on  good  cause 
shewn,  instead  of  making  such  order,  grant  further  timo  to 
the  plaintiff  to  file  such  replication  or  go  to  hearing  on  Bill 
and  answer.  No  objection  to  the  answer  on  the  ground  of 
its  badness  or  insufficiency  shall  be  made  by  the  plaintiff,  or 
entertained  by  the  Judge  on  such  motion,  but  such  objec- 
tions shall  be  determined  only  "upon  exceptions  to  the  an- 
swer under  Section  thirty  two  of  this  Chapter. 

87.  When  a  cause  is  at  issue  as  to  all  the  defendants  who 
have  answered,  and  the  plaintiff  shall  have  put  in  a  good  and 
sufficient  answer  to  the  interrogatories  (if  any)  filed  by  the 
defendant,  the  same  may  be  heard  on  evidence  taken  viva 
voce  in  open  Court  at  one  of  the  monthly  sittings,  on  four- 
teen days  notice  thereof  given  by  the  plaintiff's  solicitor  to 
the  defendant's  solicitor,  provided  that  any  Judge,  on  suffi- 
cient cause  shewn,  may  either  order  the  postponement  of 
such  hearing,  or  that  the  cause  may  be  heard  at  any  Circuit 
Court,  on  such  terms  as  he  may  think  just,  or  that  the  evi- 
dence be  taken  before  an  Examiner  to  be  named  by  him.  If 
the  cause  be  ordered  either  under  this  Section  or  Section  thirty 
nine,  to  be  heard  at  a  Circuit  Court,  it  shall  be  entered  at  the 
foot  of  the  Common  Law  causes,  and  heard  after  the  jury  is 
discharged ;  the  Clerk  oi  such  Circuit  Court,  and  such  other 
officers  thereof  as  the  Judge  may  direct,  attending  the  same 
on  such  hearing.  The  Judge  may  reserve  his  decision  after 
full  hearing  of  the  case,  to  be  delivered  f^t  si^ch  time  as  he 
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shall  then  or  afterwards  appoint.  Sabpoenas  for  attendance 
of  witnesses  in  all  cases,  cither  before  the  Examiner  or  at 
the  hearing  thereof  before  a  Judge  in  open  Court  at  any 
monthly  sitting,  or  at  any  Circuit  Court,  may  be  issued  by 
the  solicitors  of  the  parties,  with  such  alterations  in  form  db 
may  be  necessary,  and  shall  be  served  and  obeyed  as  hf^re** 
tofore. 

88.  When  a  cause  is  at  issue  as  to  all  the  defendants  who 
have  answered,  and  the  plaintiff  shall  have  put  in  a  good  and 

.sufficient  answer  to  the  interrogatories  (if  any)  filed  by  the 
defendant,  a  Judge  may  by  consent  of  parties  appoint  an 
Examiner  <o  take  the  evidence  in  the  cause ;  and  where  the 
evidence  is  taken  by  an  Exanliner  appointed  under  this  or 
the  last  preceding  Section,  or  the  plaintiff  proceeds  after 
issue^  on  evidence  furnished  by  the  answer,  or  the  defendant 
OH  evidence  furnished  by  the  plaintiff's  answer  to  defendant's 
interrogatories,  it  shall  not  be  necessary  to  move  for  publi- 
cation ;  but  on  fourteen  days  notice  by  either  party,  the  cause 
may  be  set  down  for  hearingat  FrederictoD, and  theevidence 
may  be  used,  without  delivering  out  copies  thereof  at  such 
hea^ng. 

89.  When  no  Examiner  shall  have  been  appointed  to  take 
the  evidence  under  either  of  the  last  two  preceding  Sections, 
and  the  plaintiff  shall  not  have  proceeded  to  the  hearing  of 
the  cause,  or  when  the  plaintiff  shall  not  have  proceeded 
with  reasonable  dispatch  to  bring  the  same  to  issue,  as  to  all 
the  defendants  who  have  answered,  any  defendant  may  after 
the  expiration  of  six  months  from  the  time  of  service  of  rep* 
lication  on  him,  move  a  Judge  at  any  monthly  sitting,  on 
affidavit  of  the  facts,  that  the  cause  be  dismissed  as  against 
him,  and  the  same  shall  be  so  ordered  unless  good  cause  be 
shewn  to  the  contrary ;  provided  that  no  such  order  shall 
be  made  unless  it  appears  to  the  satisfaction  of  such  Judge 
that  at  least  fourteen  days  notice  of  such  motion  shall  have 
been  previously  given  to  the  plaintiff  *s  solicitor  and  to  the 
solicitor  of  the  other  defendants,  (if  they  have  appeared  by 
different  solicitors) ;  and  provided  also,  that  on  the  hearing 
of  any  such  motion  the  said  Juds^e  may,  if  he  sees  fit,  instead 
of  making  such  order,either  grant  further  time  to  the  plaintiff 
to  proceed,  or  make  an  order  appointing  an  Examiner  to 
take  the  evidence,   or  setting  the  cause  down  for  hearing 
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viva  voce,  either  at  a  monthly  sitting  of  the  Court,  or  at  some 
Circuit  Court,  or  such  other  order  as  the  circumstances  of 
the  case  and  justice  to  the  parties  may  seem  to  require. 

40.  Any  Judge  shall,  on  the  application  of  either  of  the 
parties  in  any  suit,  and  on  good  cause  shewn,  make  an  order 
for  the  production  upon  oath  of  such  of  the  documents  in 
their  i>08session  or  power  relating  to  the  matters  in  question 
in  the  suit,  and  deal  with  the  same  when  produced  as  shall 
api)ear  just ;  but  demand  shall  first  be  made  of  copies  of  the 
same  or  of  portions  thereof,  and  be  shewn  to  have  been  re- 
fused. 

41.  Whenever  a  cause  is  to  be  heard  on  evidence  taken 
viva  vocCy  affidavits  by  particular  witnesses  or  affidavits  as  to 
particular  facts  or  circumstances  may,  by  consent  or  by  leave 
of  a  Judge  obtained  upon  notice,  be  used  on  the  hearing, 
and  such  consent,  with  the  approbation  of  the  Judge,  may 
be  given  by  or  on  the  part  of  married  women  or  infants,  or 
other  i)er8ons  under  disability ;  provided  always,  that  any 
witness  who  has  made  an  affidavit  for  the  purposes  aforesaid, 
shall  be  subject  to  oral  cross-examination  at  such  time  as 
any  Judge  may  direct,  either  before  the  Court  or  before  an 
Examiner  in  the  same  maimer  as  if  the  evidence  given  by 
him  on  his  affidavit  had  been  given  orally  before  the  Court 
or  Examiner,  and  after  such  cross-examination  may  be  re- 
examined orally  by  or  on  the  part  of  the  party  by  whom 
such  affidavit  was  filed. 

42.  Upon  the  hearing  of  any  cause  or  motion  dei)ending 
in  the  said  Court,  the  presiding  Judge  may,  on  the  applica- 
tion of  either  of  the  parties,  or  at  his  own  discretion,  require 
the  production  and  oral  examination  before  himself  or  any 
other  Judge  of  the  said  Court  of  anv  party  in  the  cause,  or 
any  witness  or  person  who  has  made  an  affidavit  therein, 
and  may  direct  the  costs  of  and  attending  the  production 
and  examination  of  such  party  or  witness  to  be  paid  by  such 
of  the  parties  to  the  suit  or  in  such  manner  as  he  may  think 
fit. 

48.  Any  party  or  witness  on  being  duly  served  with  a 
Judge's  order  requiring  him  to  attend  at  a  certain  time  and 
place  to  be  cross-examined,  and  on  payment  of  his  Teasonable 
expenses,  in  the  same  manner  as  if  he  had  been  served  with 
a  writ  of  subpcena,  shall  be  bound  to  attend  according  to 
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the  direction  thereof,  and  shall  be  subject  to  like  penalties 
for  disobedience  thereto  as  if  he  had  been  duly  served  with  a 
writ  of  subpoena  ad  testificandum,  and  the  expenses  attending 
such  cross-examination  and  re-examination  shall  be  paid  by 
the  parties  respectively  in  like  manner  as  if  the  witness  so 
to  be  cross-examined  were  the  witness  of  the  party  cross- 
examining,  and  shall  be  costs  in  the  cause  of  such  parties 
respectively  unless  the  Judge  shall  think  fit  to  direct  other- 
wise. 

44.  Whenever  an  issue  may  be  found  necessary  to  aid  the 
Judge  on  the  hearing,  the  same  may  be  ordered  by  him,  and 
shall  be  tried,  and  be  subject  to  a  new  trial,  in  the  ordinary 
manner  in  the  Supreme  Court.  If  it  be  necessary  for  the 
purposes  of  an  injunction  to  have  the  legal  right  of  any  party 
tried  forthwith,  the  application  for  the  injunction  or  the  ap- 
plication to  dissolve  the  same,  if  an  ex  parte  injunction  shall 
have  been  granted,  shall  be  suspended,  and  the  Judge  may 
make  an  order  requiring  the  Sheriff  to  summon  a  jury  before 
him  or  some  other  judge  at  a  time  and  place  therein  to  be 
named,  and  such  jury  shall  be  summoned  by  the  said  Sheriff, 
and  shall  attend  and  try  the  said  issue,  and  witnesses  may  be 
subpoenaed,  and  all  other  necessary  things  may  be  done  in 
the  same  manner,  and  under  the  like  penalties  and  privileges 
as  in  cases  of  ordinary  civil  trials  by  jury,  with  the  right  to 
a  new  trial  as  in  other  cases.  If  the  legal  right  or  title  of 
the  party  seeking  relief  can  be  established  under  the  evidence, 
or  if  a  case  be  required  to  be  stated  for  the  opinion  of  the 
Court,  the  Judge  may  determine  such  right  or  title,  or  the 
point  arising  in  such  case,  instead  of  stating  the  same.  And 
whenever  any  issue,  or  question  of  law,  maybe  determined 
according  to  the  practice,  the  Judge  shall  proceed  to  the 
hearing  of  the  said  injunction,  or  the  cause,  as  the  case  may 
be,  and  decree  accordingly.  In  any  of  these  cases  the  Clerk 
or  his  deputy  shall  attend. 

45.  No  defendant  in  any  Equity  suit  shall  be  permitted  to 
object  for  want  of  parties,  in  any  case  to  which  the  following 
Rules  extend : — 

Rule  1. — Any  residuary  legatee  or  next  of  kin  may,  with- 
out including  the  remaining  residuary  legatees,  or  next  of 
kin,  have  a  decree  for  the  administration  of  the  personal 
estate  of  a  deceased  person. 
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Eule  2. — Any  legatee  interested  in  a  legacy  charged  upon 
real  estate,  and  any  person  interested  in  the  proceeds  of  real 
estate  directed  to  be  sold,may,  without  includingany  other 
legatee,  or  person  interested  in  the  proceeds  of  the  estate, 
have  a  decree  for  the  administration  of  a  deceased  person. 

Kule  3. — Any  residuary  devisee  or  heir  may,  without  in- 
cluding any  co-residuary  devisee,  or  co-heir,  have  the  like 
decree. 

Ilule  4. — Any  one  of  several  persons  for  whom  a  trust  is 
held  under  any  deed  or  instrument  may,  without  including 
any  other  of  such  persons,  have  a  decree  for  the  execution 
of  the  trusts  of  the  deed  or  instrument. 

Rule  5. — In  all  cases  of  suits  for  the  protection  of  property 
pending  litigation,  and  in  the  nature  of  waste,  one  person 
may  sue  on  behalf  of  himself  and  of  all  persons  having  the 
same  interest. 

Rule  6. — Any  executor  or  trustee  may  obtain  a  decree 
against  any  one  legatee,  next  of  kin,  or  person  for  whom  a 
trust  is  held,  for  the  administration  of  the  estate,  or  the  exe- 
cution of  trusts. 

Rule  Y. — In  all  the  above  cases  the  Judge,  if  he  shall  see 
fit,  may  require  any  other  person  to  be  made  a  party  to  the 
suit,  and  may  give  the  conduct  of  the  suit  to  such  person  as 
he  may  deem  proper,  and  may  make  such  order,  in  any  par- 
ticular case,  as  he  may  deem  just,  for  placing  the  defendant 
on  the  record  on  the  same  footing  in  regard  to  costs  as  other 
parties  having  a  common  interest  with  him  in  the  matters 
in  question. 

Rule  8. — In  all  the  above  cases  the  persons  who,  according 
to  the  practice  of  the  Court,  would  be  necessary  parties  to 
the  suit,  shall  be  served  with  notice  of  the  decree,  and  after 
such  notice  they  shall  be  bound  by  the  proceedings  in  the 
same  manner  as  if  they  had  been  originally  made  parties  to 
the  suit,  and  they  may  by  an  order  of  course  have  liberty  to 
attend  the  proceeding  under  the  decree  ;  and  any  party  so 
served  may  within  three  months  from  such  service  apply 
to  a  Judge  to  add  to  the  decree. 

Rule  9. — In  all  suits  concerning  real  or  personal  estate 
vested  in  trustees  under  a  will,  8ettlement,or  otherwise,  such 
trustees  Shall  represent  the  persons  beneficially  interested 
under  the  trust,  in  the  same  manner  and  to  the  same  extent 
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as  the  executors  in  suits  concerning  personal  estate  represent 
the  persons  beneficially  interested  in  such  personal  estate ; 
and  in  such  cases  it  shall  not  be  necessary  to  make  the  per- 
sons beneficially  interested  under  the  trusts  parties  to  the 
suit  with  the  trustees  or  executors ;  but  the  Judge  may,  upon 
consideration  of  the  matters  on  the  hearing,  if  he  shall  so 
think  fit,  order  such  persons,  or  any  of  them,  to  be  made 
parties. 

46.  The  practice  of  setting  down  a  cause  for  hearing 
merely  on  an  objection  for  want  of  parties  is  abolished. 

4t.  If  in  any  proceeding  it  shall  appear  to  a  Judge  that  any 
deceased  i>erson  who  was  interested  in  the  matters  in  question 
has  no  legal  personal  representative,  he  may  either  proceed 
without  appointing  any  person  to  represent  the  estate  of  such 
deceased  person,  or  he  may  appoint  some  person  to  represent 
such  estate  for  all  the  purposes  of  the  proceeding,  on  such 
notice  to  such  i>erson  as  the  Judge  shall  think  fit,  either 
specially  or  generally,  by  advertisement  in  the  Royal  Gazette 
and  the  order  so  made  by  the  said  Judge,  and  any  orders 
consequent  thereon,  shall  bind  the  estate  of  such  deceased 
person  in  the  same  manner  in  every  respect,  as  if  there  had 
been  a  duly  constituted  legal  personal  representative  of  such 
deceased  person,  and  such  representative  had  been  a  party 
to  the  proceeding,  and  had  duly  appeared  and  submitted  his 
rights  and  interests  to  the  protection  of  the  Court. 

48.  Whenever  it  may  be  necessary  to  save  the  exi)ense  of 
witnesses'  attendance  to  prove  any  writings  at  the  hearing, 
or  before  the  Examiner,  they  shall  be  received  in  evidence 
on  satisfactory  proof  by  affidavit  at  such  hearing,  or  before 
such  Examiner,  that  copies  thereof  have  been  served  on  the 
Solicitor  of  the  opposite  party  fourteen  days  before  the  day 
of  using  the  same,  and  that  no  notice  has  been  received  seven 
days  before  that  day  that  such  writings  will  be  required 
to  be  proved. 

49.  Whenever  the  plaintiff*  in  any  other  case  than  either  of 
-those  provided  for  in  Section  thirty  nine  of  this  Chapter, 

shall  be  required  to  lake  any  step  in  the  cause,  a  Judge  on 
application  by  any  defendant,  w^hether  required  to  answer 
the  Bill  or  not,  for  a  dismission  of  the  cause,  after  fourteen 
days  notice,  may  order  the  same,  unless  goodcause^be  shewn 
by  affidavit  to  the  contrary ;  and  any  mistake  by  a  party  in 
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following  the  course  of  practice  in  any  proceeding  of  the  said 
Court  may  be  rectified  by  order  of  a  Judge  on  payment  of 
costs,  if  in  his  opinion  it  shall  advance  the  justice  of  the  case. 

50.  No  suit  in  the  said  Court  shall  be  dismissed.by  reason 
only  of  the  misjoinder  of  persons  as  plaintiffs  therein,  but 
whenever  it  shall  appear  to  a  Judge,  that  notwithstanding 
a  conflict  of  interest  in  co-plaintiffs,  or  the  want  of  interest 
in  some  of  them,  or  the  existence  of  some  ground  of  defence 
affecting  any  of  them,  they  or  any  of  them  may  be  entitled 
to  relief,  the  Judge  shall  have  power  to  grant  such  relief,  and 
to  modify  his  decree  according  to  the  special  circumstances 
of  the  case,  and  for  that  purpose  to  direct  such  amendments 
as  may  be  necessary ;  and  at  the  hearing,  before  such  amend- 
ments  are  made,  to  treat  any  one  or  more  of  the  plaintiffs  as 
if  he  or  they  were  a  defendant  or  defendants  in  the  suit,  and 
the  remaining  or  other  plaintiff  or  plaintiffs  was  or  were  the 
only  plaintiff  or  plaintiffs  on  the  record ;  and  where  there 
may  be  a  misjoinder  of  plaintiffs,  and  the  plaintiff  having  an 
interest  shall  have  died  leaving  a  plaintiff  on  the  record  with- 
out an  interest,  the  Judge  may  at  the  hearing  order  the 
cause  to  stand  revived,  and  proceed  to  a  decision  of  the 
cause,  if  he  shall  see  fit,  and  give  such  directions  as  to  costs 
or  otherwise  as  may  appear  just. 

51.  The  Court  may  adjudicate  on  questions  arising  be- 
tween parties  interested  in  the  property  respecting  which  the 
questions  may  have  arisen,  or  where  the  property  in  question 
is  comprised  with  other  property  in  the  same  settlement, 
will,  or  other  instrument,  without  making  the  other  parties 
interested  under  the  same  settlement,  will,  or  other  instru- 
ment,  parties  to  the  suit,  and  without  requiring  the  whole 
trusts  and  purposes  of  the  settlement,  will,  or  other  instru- 
ment, to  be  executed,  under  the  direction  of  the  Court,  and 
without  taking  the  accounts  of  the  trustees  or  other  account- 
ing parties,  or  ascertaining  the  particulars  or  amount  of  the 
property  touching  which  the  question  may  have  arisen ;  but 
if  the  application  be  fraudulent,  or  for  any  other  reason  ought 
not  to  be  entertained,  no  such  adjudication  shall  be  had. 

52.  Every  affidavit  to  be  used  in  the  said  Court  shall  be 

expressed  in  the  first  person  and  divided  into  paragraphs, 

and  every  paragraph  shall  be  numbered  consecutively,  and 

as  nearly  as  may  be  confined  to  a  distinct  portion  of  the  sub' 
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ject,  and  shall  in  every  case  be  filed  after  being  used  in  the 
Court.  Copies  of  all  affidavits  and  other  writings  intended 
to  be  used  on  any  motion  or  petition  of  wh^ch  notice  has 
been  given,  shall  be  served  on  the  opposite  party  six  days 
at  least  before  the  day  on  which  such  motion  is  to  be  made 
or  i>etition  heard ;  copies  of  affidavits  intended  to  be  used 
in  answer  thereto  shall  be  served  at  least  three  days  before 
such  motion ;  and  copies  of  affidavits  in  reply  ^ which  shall 
be  confined  to  new  matter  alleged  in  the  affidavits  in  an- 
swer) shall  be  served  one  day  before  such  motion,  beyond 
which  no  affidavit  shall  be  allowed. 

53.  No  suit  in  the  said  Court  shall  be  open  to  the  objec- 
tion that  a  merely  declaratory  decree  or  order  is  sought  there- 
by, and  it  shall  be  lawful  for  the  Judge  to  make  binding 
declarations  of  right,  without  granting  consequential  relfef. 

'54.  No  suit  shall  abate  by  the  death  of  one  or  more  of  the 
plaintiffis  or  defendants,  where  the  cause  of  action  shall  sur- 
vive ;  but,  upon  suggestion  of  such  death,  to  be  entered  by 
the  Solicitor  on  the  Bill  filed,  the  suit  shall  be  allowed  to 
proceed  without  further  change,  in  favour  of  or  against  the 
surviving  party,  as  the  case  may  be ;  and  on  the  death  of 
one  or  more  plaintiffs  or  defendants  in  any  suit,  where  the 
cause  of  action  shall  not  survive,  it  shall  only  abate  as  to 
the  i>erson  so  dying. 

55.  Whenever  it  may  be  necessary  to  revive  a  suit  by  or 
against  the  representatives  of  a  deceased  party,  or  on  trans- 
mission of  interest  or  liability,  or  by  reason  of  marriage,  no 
Bill  of  revivor,  or  supplemental  Bill  shall  be  used,  but  the 
Judge  may,  on  motion  or  petition,  order  that  the  same  stand 
revived  on  such  terms  as  may  be  just. 

56.  It  shall  not  be  necessary  to  file  any  supplemental  Bill 
for  the  purpose  only  of  stating  or  putting  in  issue  facts  or 
circumstances  which  may  have  occurred  after  the  commence- 
ment of  the  suit ;  but  such  facts  or  circumstances  may  be 
introduced  into  the  Bill  filed,  by  way  of  amendment,  if  the 
cause  is  in  such  a  state  as  to  allow  of  an  amendment  being 
made  in  the  Bill,  and  if  not,  the  plaintiff  shall  be  at  liberty 
to  state  such  facts  or  circumstances  on  the  record,  in  such 
manner  and  subject  to  such  rules  with  respect  to  the  proof 
thereof,  and  the  affording  the  defendant  leave  and  oppor- 
tunity of  answering  and  meeting  the  same,  as  shall  be  pre- 
scribed by  any  general  rule  of  the  Court. 
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57.  Any  person  claiming  to  be  a  creditor,  or  the  next  of 
kin,  or  interested  in  the  will  of  a  deceased  person,  may  ob- 
tain as  of  course  a  summons  (I)  from  any  Judge,  requiring 
the  executor  of  such  deceased  person  to  shew  cause  why  an 
order  should  not  be  granted  for  the  administration  of  the 
personal  estate,  or  the  real  estate,  when  the  whole  thereof  is 
by  devise  vested  in  trustees  for  sale  and  for  receipt  of  the 
rents  and  produce  thereof;  and  upon  affidavit  of  the  due 
service  of  such  summons,  or  an  appearance  of  such  executor* 
and  affidavit  of  such  other  matter  (if  any)  as  such  Judge 
shall  require,  he  may  make  the  usual  order  for  the  adminis- 
tration of  the  estate,  with  such  variations  as  may  be  neces- 
sary, which  order  on  being  filed  with  the  Clerk  along  with 
the  summons  and  affidavits,  shall  have  the  force  of  a  decree 
to  the  like  effi^ct  made  on  the  hearing  of  a  cause  between  the 
parties ;  and  the  same  may  be  granted  to  such  one  or  more 
of  the  claimants,  or  classes  of  claimants,  in  case  of  application 
by  difi'erent  persons  or  classes,  and  upon  such  terms  as  the 
Judge  shall  think  fit. 

58.  Whenever  a  decree  shall  have  been  made  in  a  suit  by 
a  creditor,  next  of  kin,  or  legatee,  or  other  party,  for  the  ad- 
ministration of  the  estate  of  a  deceased  person,  and  it  shall 
appear  that  the  personal  estate  is  insufficient  for  the  payment 
of  the  debts  of  such  estate,  the  Court  may  direct  a  sale  of 
the  real  estate  for  that  purpose ;  and  in  case  the  Court  shall 
think  fit  so  to  order,  the  costs  of  the  suit,  or  of  such  part 
thereof  as  may  be  so  directed,  may  be  ordered  to  be  paid  out 
of  the  proceeds  of  such  sale. 

59.  When  any  decree  or  order  shall  have  been  made  di- 
recting the  sale  of  any  land  for  any  purpose  whatsoever,  every 
person  seized  or  possessed  of  such  land,  or  entitled  to  a  con- 
tingent right  therein,  being  a  party  to  the  suit  or  proceeding 
in  which  such  decree  or  order  shall  have  been  made,  and 
bound  thereby,  or  being  otherwise  bound  by  such  decree  or 
order,  shall  be  deemed  to  be  so  seized,  or  possessed  or  enti- 
titled,  (as  the  case  maybe)  upon  a  trust ;  and  in  every  such 
case  it  shall  be  lawful  for  the  Court,  if  it  shall  think  it  expe- 
dient for  the  purpose  of  carrying  such  sale  into  effi^ct,  to 
make  an  order  vesting  such  land,  or  any  part  thereof,  for 
such  estate,  as  the  Court  shall  think  fit,  either  in  any  pur- 
chaser, or  in  such  other  person  as  the  Court  shall  direct ;  and 
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every  such  order  shall  have  the  same  effect  as  if  such  person 
80  seized,  or  possessed  or  entitled,  had  been  free  from  all 
disability,  and  had  duly  executed  all  proper  conveyances 
and  assig^nments  of  such  land  for  such  estate. 

00.  On  making  any  decree  the  Clerk  shall  draw  up  and 
submit  minutes  of  the  same  to  the  Solicitors  on  both  sides, 
who  may  attend  the  Clerk  upon  an  appointment  to  be  made 
by  him,  to  settle  the  same.  If  any  dispute  shall  arise  as  to 
the  matter  of  such  decree,  the  Judge  who  heard  the  cause 
shall,  on  application  of  either  party,  finally  determine  such 
dispute.  Instead  of  enrolment  of  such  decree  the  Clerk  shall 
keep  a  book,  in  which  he  shall  enter  an  abstract  of  the  plead- 
ings, together  with  the  decree  in  full ;  but  this  entry  shall 
not  be  made  until  after  decision  in  any  case  of  appeal.  A 
certified  copy  of  the  entry,  or  of  any  part  thereof,  or  a  me- 
morial thereof,  shall  be  evidence  of  such  decree,  or  of  the 
part  thereof  required,  either  in  Court,  or  for  registry  in  any 
County  Registry  of  Deeds. 

61.  Every  appeal  from  any  decree  or  order  shall  be  made 
within  twenty  days  after  the  settling  of  the  minutes  of  such 
decree  or  order,  and  shall  be  by  notice  as  in  case  of  new  trial, 
to  be  served  on  the  opposite  party  as  well  as  on  the  Judge 
who  made  the  decree  or  order,  and  such  appeal  shall  be  he  ard 
at  the  term  next  after  the  settling  ofsuch  minutes,  provided 
fourteen  days  have  elapsed  between  the  settling  of  such 
minutes  and  the  first  day  of  the  term.  If  such  minutes  are 
not  settled  more  than  fourteen  days  before  the  first  day  of 
the  term,  the  party  intending  to  appeal  shall  enter  the  cause 
on  the  appeal  paper  of  the  term  next  after  the  settling  of  the 
minutes  ;  but  the  hearing  of  such  appeal  may  be  postponed 
till  the  second  term  thereafter  by  the  order  of  a  Judge,  which 
shall  be  made  unless  good  cause  be  shewn  to  the  contrary 
and  such  order  may  direct  the  time  of  serving  the  grounds 
of  appeal. 

62.  No  notice  of  appeal  from  any  order  shall  operate  as  a 
stay  of  proceedings  in  any  way,  or  prevent  such  order  being 
enforced  or  acted  upon.  It  shall  however  be  lawful  for  the 
Judge  making  such  ordt^r,  on  the  application  of  any  party 
stating  his  intention  to  appeal  from  the  same,  to  suspend  the 
operation  and  force  of  such  order,  and  stay  proceedings  there- 
on until  such  appeal  be  determined,  upon  such  terms  and 
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conditionB  as  he  shall  see  fit ;  provided  that  if  such  appeal 
shall  not  be  prosecuted  and  brought  to  a  hearing  as  soon  as 
the  same  can  be  by  the  practice  of  the  Court  in  such  cases, 
any  Judge  may  discharge  such  stay  of  proceedings,  and  the 
original  order  shall  thereupon  become  in  full  force,  and  the 
same  may  be  forthwith  acted  upon  ;  provided  also,  that  it 
sh^ll  be  lawful  for  the  Judge  who  made  such  original  order, 
or  any  other  Judge  in  case  of  his  inability  to  act,  on  good 
cause  shewn  therefor,  on  the  application  of  the  party  in  whose 
favour  such  original  order  was  made,  at  any  time  while  such 
appeal  is  pending,  to  vary  the  terms  and  conditions  of  such 
stay  of  proceedings,  and  order  that  the  same  be  discharged 
unless  such  terms  and x^onditions  as  varied  be  complied  with. 

63.  In  all  cases  of  appeal  it  shall  be  the  duty  of  the  appel- 
lant to  have  all  pleadings,  evidence  and  papers  necessary  for 
the  purposes  of  the  appeal  printed  in  time  for  the  appeal  to 
be  argued  at  the  Term  at  which  it  is  set  down  for  that  pur- 
pose ;  and  the  Court  shall  dismiss  such  api>eal  if  such  plead- 
ings, evidence  and  pai>ers  are  not  so  printed,  unless  good 
cause  be  shewn  for  the  delay 

64.  In  every  case  of  appeal  the  pleadings,  evidence  and  all 
papers  used  in  any  stage  of  the  cause,  together  with  the  notes 
of  the  Judge  who  heard  the  same,  or  tried  any  issue  therein, 
shall  be  produced  to  the  Court  on  the  hearing  of  the  appeal, 
from  the  decision  of  which  no  writ  of  error  or  appeal  shall 
lie,  except  to  the  Queen  in  Council,  or  such  other  Appellate 
Court  or  Tribunal  as  may  be  constituted  with  jurisdiction 
and  authority  to  hear  and  determine  such  appeals. 

65.  All  sales  of  real  estate  ordered  by  the  Judge,  shall  be 
conducted  by  any  oflBcer  to  whom  the  same  may  be  referred 
by  the  Judge,  in  the  same  manner  as  in  sales  in  Bills  of  fore- 
closure of  mortgages ;  and  the  conveyance  executed  by  such 
officer  shall  be  evidence  that  all  the  proceedings  were  righ  tly 
taken. 

66.  All  moneys  subject  tor  the  control  of  the  Court  shall 
be  paid  into  the  hands  of  such  person  or  body  corporate,  or 
be  vested  in  such  securities,  as  any  Judge  shall  from  time 
to  time  direct ;  and  all  increase  thereof  shall  be  added  to 
the  principal,  and  distributed  therewith  to  the  person  en- 
titled to  the  same. 

67.  A  decree  directing  the  payment  of  money  shall  from 
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the  time  when  a  memorial  thereof  shall  be  registered  in  any 
County  where  there  may  be  lands  of  a  party,  bind  such  lands 
in  the  same  manner  as  registered  memorials  of  common 
law  judgments. 

68.  The  Court  shall  have  power  to  enforce  performance  of 
its  decrees  and  orders  by  execution  (J)  against  the  body  or 
the  goods  and  chattels,  lands  and  tenements  (E)  of  the  party 
made  liable  to  such  decree  or  order ;  executions  against  the 
body  shall  be  executed  according  to  the  tenor  and  effect 
thereof,  and  other  executions  in  like  manner,  and  with  the 
like  effect  as  executions  issued  on  the  Common  Law  side  of 
the  Supreme  Court ;  a  Judge  may  at  any  time  make  an  order 
for  any  such  execution  to  issue,  on  application  of  the  party 
entitled  to  the  same.  The  cost  of  such  application  shall  be 
endorsed  on  the  execution,  and  levied  thereunder.  No  sub- 
pcena  for  costs  shall  hereafter  be  allowed 

69.  On  any  decree  against  any  person  out  of  the  limits  of 
the  Province,  a  Judge  may  order  process  to  compel  the  per- 
formance of  such  decree,  either  by  an  immediate  seques- 
tration of  the  real  ^nd  personal  estate  of  the  party  proceeded 
against,  or  such  part  thereof  as  may  be  sufficient  to  satisfy 
the  demand  of  the  plaintiff  in  the  suit ;  or  by  causing  pos- 
session of  the  estate  or  effects  demanded  by  the  Bill  to  be 
delivered  to  him,  or  otherwise  as  the  nature  ofthe  case  shall 
require  ;  and  may  likewise  order  the  plaintiff  to  be  paid  his 
demand  ofthe  estate  so  sequestered  according  to  the  decree; 
but  the  plaintiff  shall,  in  case  such  person  shall  not  have 
been  served  with  the  order  for  appearance  (B),  or  summons 
in  the  suit,  first  give  sufficient  security  in  a  sum  to  be  men- 
tioned by  the  Judge,  to  abide  such  order  touching  the  resti- 
tution of  such  estate,  and  payment  of  costs,  as  may  be  made 
incase  ofthe  defendant's  appearance  in  such  suit.  If  the 
plaintiff  shall  refuse  or  neglect  to  give  such  security,  the 
Judge  shall  order  the  estate  to  remain  under  the  direction 
of  the  Court,  by  appointing  a  receiver  thereof,  or  otherwise 
until  the  appearance  of  the  defendant,  or  such  order  shall 
be  made  therein  as  shall  be  just. 

70.  If  any  decree  shall  at  any  time  be  made  against  any 
defendant  who  shall  have  neither  been  served  with  the  sum- 
mons or  order  for  appearance  (B)  in  the  suit,  and  who  shall 
within  two  years  after  the  making  of  such  decree  come  into 
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the  Province  within  the  knowledge  of  the  plaintiff,  he  shall 
be  served  with  a  copy  of  the  decree  within  a  reasonable 
time  thereafter. 

*71.  If  any  defendant  who  shall  not  have  been  served  either 
with  the  summons  or  order  for  appearance  (B)  in  the  suit 
against  whom  any  decree  shall  be  made,  shall  within  two 
years  after  the  making  of  such  decree  hai)pen  to  die  without 
having  been  served  with  a  copy  thereof,  his  heir,  if  such 
defendant  shall  have  any  real  estate  sequestered,  or  whereof 
possession  shall  have  been  delivered  to  the  plaintiff,  or  if 
such  heir  shall  have  been  a  married  woman,  infant,  or  not 
in  his  right  mind,  the  husband,  guardian,  or  committee  of 
such  heir,  or  if  the  personal  estate  of  such  defendant  be 
sequestered,  or  possession  thereof  delivered  to  the  plaintiff, 
his  personal  representative  shall  be  served  with  a  copy  of 
the  decree  within  a  reasonable  time  after  it  shall  be  known 
to  the  plaintiff  that  the  defendant  is  dead,  and  who  is  his  heir 
or  representative,  and  where  he  may  be  served  therewith. 

72.  If  any  person  served  with  a  copy  of  such  decree  shall 
not  within  three  months  after  such  service  appear  and  peti- 
tion to  have  the  said  cause  re-heard,  the  decree  shall  stand 
absolutely  confirmed  against  the  party  served,  his  heirs  and 
executors,  and  all  persons  claiming  or  to  claim  by,  from  or 
under  him. 

*  73.  If  any  person  served  with  a  copy  of  such  decree  shall 
within  three  months  after  such  service,  or  if  any  person  who 
shall  have  neither  been  served  with  the  summons  nor  with 
the  order  for  appearance  (B)  in  the  suit,  nor  with  a  copy  of 
such  decree,  shall  within  two  years  next  after  the  making  of 
such  decree,  appear  in  Court  and  petition  to  be  heard  with 
respec  t  to  the  matter  of  such  decree,  and  pay  down  or  give 
security  for  payment  of  such  costs  as  may  be  deemed  reason- 
able, the  person  so  petitioning,  his  representative,  or  any 
person  claiming  under  him,  may  be  admitted  to  answer  the 
Bill  exhibited,  and  issue  may  be  joined,  and  such  other  pro- 
ceedings, decree  and  execution  may  be  had  therein  as  might 
have  been  if  the)same  party,  or  the  party. represented  by  him 
had  originally  appeared  ;  but  if  no  such  petition  shall  be 
made,  all  such  parties  shall  stand  absolutely  barred  by  such 
decree. 

74.  Any  Judge  making  any  order  or  decree  in  the  hear- 
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ing  of  any  matter,  cause,  motion,  special  case,  petition,  or 
application,  whether  at  a  monthly  sitting  or  elsewhere,  shall 
have  full  power  and  authority  over  the  costs  of  the  same ; 
such  costs  when  allowed  shall  be  taxed  by  the  Clerk  accord- 
ing to  the  Table  of  Fees,  subject  to  review  as  in  ordinary 
cases. 

*75.  Whenever  it  shall  be  made  to  appear  on  motion  or  by 
petition  to  the  Court  or  any  Judge  thereof,  by  affidavit,  or 
by  the  certificate  of  the  Registrar  of  Deeds  for  the  County 
wherein  the  lands  lie,  that  a  memorial  of  any  decree  of  abso- 
lute or  unconditional  fore(5losure,  or  of  any  decree  of  seve- 
ralty in  partition,  has  been  duly  registered  or  received  for 
registry  in  the  County  where  the  lands  lie,  or  that  any  deed 
of  sale  and  transfer  made  by  Commissioners  in  partition  or 
by  any  officer  of  the  said  Court  under  a  decree  or  order  of 
the  same,  has  been  duly  registered  or  received  for  registry 
as  aforesaid,  then  it  shall  be  lawful  for  the  said  Court  or  any 
Judge  thereof,  at  the  instance  of  the  mortgagee,  his  assignee, 
or  a  purchaser  or  other  person  entitled  to  such  w^rit,  or  at 
the  instance  of  any  party  to  a  partition  of  lauds,  to  direct  or 
order  a  Writ  ^L)  to  be  issued  for  the  delivery  of  plossession 
of  the  lands  so  decreed  in  severalty,  foreclosed,  or  sold  as 
aforesaid,  to  such  party  or  parties  as  may  be  entitled  thereto, 
under  and  by  virtue  of  any  such  decree  or  purchase  ;  pro- 
vided that  fourteen  days  notice  of  any  application  for  such 
writ  shall  be  first  given  to  any  person  or  persons  in  the  actual 
occupation  Qf  any)  of  the  said  lands  or  tenements  at  the 
time  of  such  application,  at  which  time  the  said  party  may 
shew  reasonable  cause  (if  any)  why  the  said  writ  should 
not  issue  forthwith. 

76.  The  Sheriff  or  other  officer  to  whom  the  said  writ  for 
delivery  of  possession  shall  be  directed,  shall"have  the  same 
power  and  authority  in  executing  the  same,  as  are  by  law 
given  to  Sheriffs  in  the  execution  of  Writs  of  Habere  facias 
possessionem  in  ejectment  at  Common  Law,  and  shall  be  en- 
titled to  like  fees,  charges  and  expenses  as  in  such  cases ; 
which  fees,  charges  and  expenses  shall,  when  taxed  by  the 
Clerk  of  the  Court,  be  recoverable  by  attachment  or  execu- 
tion according  to  the  practice  of  the  Court,  from  the  party 
or  parties  whose  continuance  in  possession  made  the  said 
writ  necessary,  and  by  the  party  or  parties  to  whom  delivery 
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of  possession  was  by  the  said  writ  directed  to  be  made ;  pro- 
vided always,  that  the  rights  and  interests  of  any  bona  ^fide 
owner  of  the  said  lands  and  tenements  which  are  not  pre- 
cluded by  the  said  decree,  shall  not  be  damnified  or  fore- 
closed by  the  said  delivery  of  possession. 

^7.  The  Supreme  Court  in  Equity  or  any  Judge  may,  on 
application  of  any  party  to  a  suitdepending  in  the  said  Court, 
order  the  examination  on  oath,  upon  interrogatories  or  other- 
wise, before  a  Judge  of  the  Court  or  any  other  i>erson  or 
persons  to  be  named  in  such  order,  of  any  witness  or  wit- 
nesses within  this  Province,  or  to  order  a  commis'sion  to  issue 
under  the  seal  of  the  Court  for  the  examination  of  witnesses 
on  oath,  at  any  place  or  places  out  of  the  Province,  by  inter- 
rogatories or  otherwise  ;  and  the  practice  as  to  obtaining 
such  order  or  commission  and  the  proceedings  thereon,  and 
the  attendance  and  examination  of  witnesses  thereunder, 
shall  be  the  same,  as  nearly  as  may  be,  as  they  now  are  in 
reference  to  like  ordersandcommissionsissuedon  the  Com- 
mon Law  side  of  the  Supreme  Court,  subject  nevertheless 
to  the  provisions  of  the  next  following  Section. 

78.  The  examinations  or  depositions  taken  under  and  by 
virtue  of  any  such  order  or  commission  shall  be  certified 
under  the  hand  of  the  Judge,  Commissioner,  or  person  taking 
the  same,  and  shall,  without  proof  of  the  signature  to  such 
certificate,  be  received  and  read  in  evidence  on  the  hearing 
of  the  cause,  or  before  the  barrister  or  officer  appointed,  if 
used  on  a  reference,  or  whenever  the  same  may  be  required, 
saving  all  just  exceptions ;  provided  however,  that  no  such 
examination  or  deposition  so  taken  and  certified  shall  be 
read  in  evidence  without  the  consent  of  the  party  against 
whom  the  same  may  be  offered,  unless  it  shall  appear  to  the 
Court,  Judge,  Barrister  or  officer  before  whom  the  cause  or 
reference  on  which  the  said  examination  or  deposition  is 
ottered,  is  being  heard,  on  proof  by  affidavit  or  viva  voce  that 
the  examinant  or  deponent  is  out  of  the  Province,  or  dead, 
or  unable  from  sickness  or  other  infirmity  to  attend  on  such 
hearing  or  reference.  All  examinations  or  depositions  taken 
under  and  by  virtue  of  any  such  order  or  commission  shall 
be  closed  up  under  the  seal  of  the  Judge,  Commissioner  or 
other  person  taking  the  same,  addressed  to  *'  The  Supreme 
Court  in  Equity,"  and  endorsed  with  the  title  of  the  suit  in 
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which  the  same  were  taken ;  and  the  same  shall  not  be 
opened  unless  by  the  order  of  a  Jndge,  except  by  consent  of 
the  parties. 

79.  Sections  one  hundred  and  twenty  seven,  one  hundred 
and  twenty  eight,  one  hundred  and  thirty  one,  and  one  hun- 
dred and  sixty  four,  of  the  Chapter  relating  to  Proceedings 
and  Practice  in  the  Supreme  Court,  shall  apply  to  all  causes 
and  proceedings  under  this  Chapter  so  far  as  the  same  can 
be  made  applicable.  ^ 

80.  The  forms  in  the  Schedule  to  this  Chapter  or  forms  to 
the  like  efibct,  with  the  explanation,  shall  be  deemed  the 
same  as  if  incorporated  in  the  Sections  to  which  they  refer. 

Special  Cases. 

81.  It  shall  be  lawful  for  any  person  interested,  or  claim- 
ing to  be  interested,  in  any  question  cognizable  in  The  Su- 
preme Court  in  Equity,  as  to  the  construction  of  any  Act 
of  Assembly,  will,  deed,  or  othpr  instrument  in  writing,  or 
any  article,  clause,  matter  or  thing  therein  contained,  or  as 
to  the  title,  or  evidence  of  title,  to  any  real  or  personal  estate 
contracted  to  be  sold,  or  otherwise  dealt  with^  or  as  to  the 
parties  to,  or  the  form  of  any  deed  or  instrument  for  carry- 
ing any  contract  into  effect,  or  as  to  any  other  matter  falling 
within  the  jurisdiction  of  the  said  Court,  to  concur  in  stating 
such  question  in  the  form  ofa  special  case  for  the  opinion  of 
the  said  Court,  in  the  manner  and  under  the  restriction 
hereinafter  contained  ;  and  it  shall  be  lawful  for  all  execu- 
tors and  trustees  to  concur  in  such  case. 

82.  Every  such  special  case  shall  be  entitled  as  a  cause  be- 
tween the  parties  interested,  or  claiming  to  be  interested,  as 
plaintiff  and  defendant,  and  shall  concisely  state  such  facts 
and  documents  as  may  be  necessary  to  enable  the  Court  to 
decide  the  question  raised  thereby ;  and  upon  the  hearing  of 
such  case  the  Court  and  the  parties  shall  be  at  liberty  to  re- 
fer to  the  whole  contents  of  such  documents;  and  the  Court 
shall  be  at  liberty  to  draw  from  the  facts  and  documents 
stated  in  such  case  any  inference  which  the  Court  might 
have  drawn  therefrom  if  proved  in  a  cause. 

83.  Every  such  special  case  shall  be  signed  by  the  Solici- 
tor for  the  parties,  and  shall  be  filed  with  the  C^lerk  of  the 
Court,  after  which  it  may  be  set  down  for  hearing,  on  four- 
teen days  notice  given  by  either  paity. 
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84.  After  a  special  case  shall  have  been  filed,  the  parties, 
thereto  shall  be  subject  to  the  jurisdiction  of  the  Court,  in 
the  same  manner  as  if  the  plaintiff*  in  such  special  case  had 
filed  a  Bill  against  the  party  named  as  defendant  thereto* 
and  such  defendant  had  appeared  to  such  Bill. 

85.  Upon  the  hearing  of  any  such  special  case,  the  Court 
may  determine  the  questions  raised  therein,  or  any  of  them, 
and  by  decree  declare  its  opinion  thereon,  and  so  far  as  the 
case  shall  admit  of  the  same,  upon  the  right  involved  therein, 
without  proceeding  to  administer  any  relief  consequent  upon 
such  declaration ;  and  every  such  declaration  contained  in 
any  such  decree  shall  have  the  same  force  and  effect  as  such 
declaration  would  have  had,  and  shall  be  binding  to  the  same 
extent  as  such  declaration  would  have  been,  if  contained  in 
a  decree  made  in  a  suit  between  the  same  parties  instituted 
by  Bill ;  provided  that,  if  upon  the  hearing  of  such  case,  the 
Court  shall  be  of  opinion  that  the  questions  raised  thereby, 
or  any  of  them,  cannot  properly  be  decided  upon  such  case, 
the  said  Court  may  refuse  to  decide  the  same. 

86.  Every  executor,  trustee,  or  other  person  making  any 
payment  or  doing  any  act  in  conformity  with  the  declaration 
contained  in  any  decree  made  upon  a  special  bast>,  shall,  iu 
all  respects,  be  as  fully  and  effectually  protected  and  indem- 
nified by  such  declaration,  as  if  such  payment  had  been 
made,  or  act  doae,  uuder  or  ia  pursuiiic3  of  an  order  of  the 
said  Court  made  in  a  suit  between  the  same  parties  insti- 
tuted by  Bill,  save  only  as  to  any  rights  or  claims  of  any 
person  in  respect  of  matters  not  determined  by  such  decla- 
ration. 

Proceedings  on  a  Reference. 

87.  A  Reference  may  be  made  by  a  Judge,  on  the  appli- 
cation of  either  party,  to  any  barrister,  or  to  any  scientific 
person  or  accountant,  not  interested,  for  any  enquiry  or  other 
purpose;  and  the  pefsoa  so  specially  appointed,  on  being 
sworn,  shall  thereupon  become  for  that  purpose  an  officer  of 
the  Court. 

88.  No  summons  or  warrant  shall  be  issued  by  any  officer 
on  a  reference  other  than  to  require  the  parties  to  proceed, 
which  I  hey  shall  do  forthwith,  if  required  by  the  officer,  with 
power  of  adjournment,  and,  on  omission  to  adjourn,  with 
power  to  proceed  on  notifying  the  parties. 
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89.  If  the  party  obtaining  a  decree  or  decretal  order  direct- 
ing a  reference,  shall  not  within  one  mouth  from  the  time  of 
settling  the  same,  proceed  therewith  before  the  officer  named 
therein,  or  if  any  unnecessary  delay  take  place  on  any  refer- 
ence, either  party,  or  the  officer,  may  be  ordered  by  a  Judge 
on  good  causeshewn,  peremptorily  to  proceed  with  the  same, 
on  such  pain  of  dismissal  of  the  cause,  or  excluding  further 
proof,  or  payment  of  costs,  or  ordering  the  return  of  the 
officer's  proceedings  and  a  new  reference,  as  he  may  deem 
right. 

90.  No  interrogatories  shall  be  filed  on  a  reference,  com- 
mission of  partition,  or  the  like,  but  the  examinations  shall 
always  be  vioa  voce  by  question  and  answer. 

91.  Accounting  parties  shall  in  all  cases  be  required  to 
file  with  the  officer,  on  oath,  a  debtor  and  creditor  account, 
unless  the  plaintiff*  rely  on  the  schedules  to  the  answer.  In 
either  case  he  may  supply  by  additional  account  and  proof 
any  omissions  of  the  defendant,  and  the  officer  shall  proceed 
thereon  without  requiring  a  charge  from  the  plaintiff"  or  a 
discharge  from  the  defendant,  unless  no  discharge  should 
accompany  the  schedules.  Any  omissions  may  also  be  sup- 
plied by  the  defendant.  Each  party  may  be  examined  on 
oath,  for  or  against  his  own  or  the  opposite  party's  account. 
The  books  or  writings  of  either  party,  or  of  any  person  or 
party  represented  by  him,  or  under  whom  he  claims,  may 
also  be  used  in  evidence  for  or  against  the  party  producing 
them,  the  officer  reporting  as  to  the  nature  of  the  evidence, 
when  objected  to,  and  the  credit  due  to  it.  Such  books  or 
writings  when  so  used  in  evidence,  shall  be  evidence  to  be 
used  before  the  Court  or  any  Judge  thereof,  in  the  same 
manner  as  any  other  evidence  taken  in  the  same  cause. 

92.  No  person  shall  be  required  to  prove  his  account,  or 
any  part  thereof,  until  the  opposite  party  shall  specify  the 
objectionable  items,  and  deny  on  oath  their  correctness  ;  and 
where  there  are  accounts  of  deceased  persons,  or  of  those 
under  whom  any  party  claims,  the  denial  of  the  representing 
party  shall  be  to  the  best  of  his  knowledge  and  belief,  except 
where  he  may  have  personal  knowledge  of  the  transactions. 
If  the  party  refuse  so  to  specify  and  deny,  the  officer  shall 
pass  the  accounts  on  the  oath  or  examination  of  the  party 
producing  them. 
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98.  All  objections  on  a  reference  shall  be  made  and  argued 
at  the  time  of  presenting  the  proof,  unless  postponed  for  fur- 
ther consideration,  and  when  decided,  shall  be  briefly  noted 
in  the  officer's  report,  and  no  exceptions  grounded  thereon 
shall  afterwards  be  filed  with  him  or  argued. 

94.  Exceptions  to  the  report  shall  be  delivered  to  the  op- 
posite party  within  fourteen  days  after  notice  of  the  signing 
thereof,  and  if  the  parties  cannot  agree  upon  the  evidence 
from  which  any  objection  may  arise,  the  officer  shall  furnish 
a  copy  thereof  to  the  party  requiring  the  same,  or  he  may 
be  compelled  so  to  do,  on  the  order  of  a  Judge.  On  applica- 
tion to  a  Judge  on  motion  or  petition  to  confirm  the  report, 
or  upon  fourteen  days  notice  to  the  opposite  party  by  the 
party  objecting,  the  exceptions  shall  be  hoard  and  decided, 
without  reference  back  to  the  officer,  unless  the  case  require 
further  investigation  by  him ;  but  in  no  case  shall  a  reference 
hack  to  the  officer  be  ordered  when  the  defective  matter 
can  be  supplied  by  direct  investigation  of  the  Judge. 

95.  The  Solicitors  of  ihe  parties  may  issue  subpoenas  for 
the  attendance  of  any  witnesses,  with  or  without  the  produc- 
tion of  writings,  before  any  officer  authorized  to  take  any 
examination,  without  an  authority  from  him,on  being  signed 
and  sealed  by  the  Clerk ;  and  for  any  disobedience  of  any 
witness  thereto,  or  for  refusing  to  answer  lawful  questions 
before  the  officer,  a  Judge  may  grant  an  attachment  against 
such  witness,  and  unless  good  cause  be  shewn,  may  order 
him  to  be  committed  on  such  attachment,  or  make  such 
other  order  as  may  be  reasonable. 

•     Infants  and  Guardians. 

96.  A  guardian  may  be  appointed  for  the  defence  of  an 
infant  in  any  suit  iu  the  said  Court,  on  petition  of  the  infant 
and  proofby  affidavit  of  his  signature  freely  given,  together 
with  the  consent  ofthe  guardian  written  thereon  and  proved 
in  like  manner.  If  the  infant  be  not  of  sufficient  age  to 
write,  his  name  may  be  subscribed  to  the  petition  by  one  of 
his  nearest  relations. 

97.  Whenerer  any  infant  shall  be  seized  or  possessed  of 
any  lands,  tenements,  orhereditaments.  by  way  of  mortgage 
or  in  trust  only  for  others,  though  such  trust  be  an  implied 
or  constructive  trust,  any  Judge,  on  petition  ofthe  guardian 
of  such  infant,  or  of  any  person  interested,  may  by  order 
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enable  and  compel  such  infant  to  convey  the  same  to  any- 
other  person  as  may  be  therein  directed.  Every  convey- 
ance made  pursuant  to  such  order  shall  be  as  effectual  as  if 
made  by  such  infant  when  of  lawful  age. 

98.  Any  Judge,  on  petition  of  the  executor  of  the  estate 
of  any  person  who  may  have  died  before  the  performance  of 
any  contract  made  by  him  in  his  life  time,  or  of  any  person 
interested  in  such  contract,  and  on  hearing  the  parties, 
may  compel  the  specific  performance  thereof  by  any  infant 
heir  or  other  person. 

99.  An  infant  seized  of  real  estate,  or  entitled  to  any  term 
of  years  in  any  lands,  may  by  his  next  friend  or  guardian, 
petition  a  Judge  for  an  order  to  sell  or  dispose  of  the  said 
property,  who  shall  proceed  in  a  summary  way  onaffidavits 
toenquire  into  the  merits  of  such  application,  and  if  the  dis- 
posal of  such  property  or  any  part  thereof  be  necessary  for 
the  support  of  such  infant,  or  for  his  education,  or  if  the 
interest  of  the  infant  will  be  substantially  promoted  by  such 
disposal,  on  account  of  any  part  of  his  said  property  being 
exposed  to  waste  or  dilapidation,  or  being  wholly  unproduc- 
tive, or  for  any  other  reasonable  cause,  the  Judge  may,  on 
the  filing  of  a  bond  by  such  guardian  or  next  friend,  or  other 
person  approved  by  the  Judge  in  case  he  be  not  already  a 
lawfully  appointed  guardian,  with  such  sureties  and  in  such 
form  as  shall  be  directed,  order  the  letting  for  a  term  of 
years,  the  sale  or  other  disposal  of  such  real  estate,  or  inter- 
est, by  such  guardian  or  next  friend,  in  such  manner  and 
with  such  restrictions  as  shall  be  deemed  expedient,  but  not 
in  any  case  contrary  to  any  last  will  or  conveyance  by  which 
such  estate  or  term  was  devised  or  conveyed  to  such  infant. 

100.  AUsales,  leases,  and  conveyances,  made  in  good  faith 
by  any  guardian  or  next  friend  in  pursuance  of  such  order, 
shall  be  as  effectual  as  if  made  by  such  iiifant  if  of  full  age; 
and  it  shall  not  be  necessary  in  the  conveyance  to  recite 
any  part  of  the  proceedings  required  by  this  Chapter,  but 
the  same  shall  briefly  refer  to  the  order,  and  the  sale,  leas- 
ing or  other  disposal  of  such  property.  When  the  sale 
shall  be  made  by  or  under  the  direction  of  an  officer  of  the 
Court,  such  officer  shall  make  and  file  a  report  thereof  with 
the  Clerk,  which  may  on  petition  or  motion  be  confirmed 
as  in  other  like  cases. 
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101.  Upon  any  order  for  the  sale  of  any  property  being 
made  as  aforesaid,  tke  infant  to  whom  the  same  shall  belong 
shall  be  considered,  so  far  as  relates  to  such  property,  a  Ward 
of  the  Court,  and  any  Judge  may  make  such  order  for  the 
investment,  disposal  and  application  of  the  proceedaof  such 
property,  and  of  the  increase  and  interest  arising  therefrom, 
as  shall  secure  the  same  for  the  infant's  benefit. 

102.  No  sale  made  as  aforesaid  shall  give  to  such  infant 
any  other  or  greater  interest  or  estate  in  the  proceeds  of 
such  sale  than  he  had  in  the  estate  so  sold. 

103.  Every  conveyance  made  under  the  above  provisions, 
duly  acknowledged,  or  proved,  and  registered,  shall  be  evi- 
dence that  all  the  proceedings  on  which  the  same  is  founded 
were  rightly  had. 

104.  The  recognizance  to  be  taken  on  the  appointment  of 
any  guardian  shall  be  filed  with  the  Clerk,  and  be  subject  to . 
such  orders  touching  the  recovery  of  the  amount,  or  any  part 
thereof,  in  case  of  any  breach  of  the  same,  as  a  Judge  shall 
think  fit. 

105.  In  cases  where  it  is  made  to  appear  on  affidavit  that 
the  whole  property  of  an  infant  does  not  exceed  four  thou- 
sand dollars,  and  the  nature,  description  and  value  of  the 
property,  real  and  personal,  shall  be  specifically  set  forth  in 
the  petition, together  with  the  names  of  the  infant's  relatives, 
a  guardian  may  be  appointed  on  the  presentment  of  the  pe- 
tition with  an  affidavit  of  its  truth,  without  reference,  if  the 
Judge  to  whom  the  same  is  presented  shall  think  fit  so  to 
order. 

Foreclosure  of  Mortoages. 
106.,  In  all  suits  commenced  for  the  foreclosure  of  any 
mortgage,  or  for  the  foreclosure  and  sale  of  mortgaged  pre- 
mises, the  date  of  such  mortgage  and  the  names  of  the  parties 
thereto,  shall  be  stated  in  the  summons  or  order  for  appear- 
ance, as  the  case  may  be,  and  in  the  copies  served,  and  the 
amount  which  the  plaintiff*  claims  shall  in  all  cases  be  in- 
dorsed on  the  summons  or  order  for  appearance  (B)  and 
copies  served,  in  the  following  form,  or  to  the  like  efiect : — • 
••  The  plaintiff*  claims  $  for  principal  on  the  within 

mentioned  mortgage  and  |  for  interest  from  [date  of 

the  mortgage,  or  as  the  case  may  h^  to  the  date  of  this  sum* 
mons  {or  order  for  appearance,  as  the  case  may  be). 
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lOY.  Whenever  a  Bill  shall  be  filed  in  the  Court  for  the 
foreclosure  and  sale  of  mortgaged  premises,  any  Judge  shall 
have  power  to  decree  a  sale  of  the  same,  or  such  part  thereof 
as  may  be  sufficient  to  discharge  the  amount  due  on  the 
mortgage,  with  the  costs  of  suit ;  and  on  fourteen  days  notice 
given  to  the  opposite  party,  in  case  of  appearance,  but  with- 
out any  such  notice  in  case  of  no  appearance,  such  Judge 
shall  assess  the  amount  due  on  such  mortgage,  whereupon 
an  order  shall  be  made  appointing  an  officer  and  directing 
him  to  proceed  to  the  sale  of  the  mortgaged  premises  decreed 
to  be  sold,  reciting  such  premises,  and  stating  the  amount 
found  due ;  and  the  said  officer  shall  advertise  such  sale  at 
public  auction  in  one  or  more  of  the  public  newspapers  of 
the  (^ounty  where  the  premises  are  situate,  or  if  no  news- 
paper be  published  in  such  County,  in  the  Royal  Gazette, 
for  not  less  than  three  months  prior  to  the  day  of  sale,  and 
by  printed  handbills,  one  of  which  shall  be  posted  up  at  the 
Court  House,  one  at  the  Registry  Office,  and  one  in  some 
public  piace  in  the  City,  Town  or  Parish  where  the  lands  are 
situate,  specifying  in  such  advertisement  the  time  and  some 
public  place  for  such  sale,and  then  and  there  may  sell  or  cause 
the  same  to  be  sold  to  the  hi£]rhest  bidder.  If  the  officer  shall 
find  it  necessary,  for  want  of  purchasers  or  other  good  cause, 
to  postpone  such  sale,  the  postponement  shall  be  at  least  for 
one  month,  and  shall  be  noticed  during  that  time  at  the  foot 
of  the  former  advertisement  or  otherwise  as  the  said  officer 
may  think  proper,  and  so  on  in  case  of  any  subsequent  post- 
ponement ;  but  nothing  herein  shall  prevent  an  order  of 
reference,  where  the  defendant  shall  apply  for  it,  or  in  the 
case  of  long  or  complicated  accounts  respecting  such  mort- 
gage ;  and  in  case  of  such  reference,  when  the  officer  shall 
have  ascertained  the  amount  due  and  made  his  report  of  the 
same,  the  Court  shall  on  confirmation  of  such  report,  or  on 
giving  judgment  on  any  exceptions  filed  thereto,  or  at  such 
other  time  as  the  Court  shall  see  fit,  make  an  order  appoint- 
ing an  officer  and  directing  him  to  proceed  to  the  sale  of  the 
premises  in  the  manner  hereinbefore  directed. 

108.  Immediately  upon  such  sale  the  said  officer  shall  exe- 
cute in  his  own  name  as  such  officer,  and  deliver  to  the  pur* 
chaser,  a  conveyance  of  the  land  so  sold,  which  conveyance 
shall  briefly  refer  to  the  said  decretal  order,  the  advertising 


Chapter  4&.  423 


and  the  sale,  and  theu  proceed  to  convey  the  same  to  the  said 
purchaser,  which  conveyance  shall  vest  in  the  purchaser  the 
same  estate  as  would  have  vested  in  the  mortgagee,  if  the 
equity  of  redemption  had  been  foreclosed,  and  such  deed 
shall  be  a  bar  against  all  parties  to  the  suit  in  which  such 
decree  was  made,  and  all  claiming  under  them  ;  and  every 
such  conveyance,  duly  acknowledged  or  proved,  and  regis- 
tered in  the  Registry  OflBce  of  the  County  where  the  lands 
lie,  shall  be  evidence  of  the  execution,  and  that  all  the  pro- 
ceedings on  which  such  conveyance  was  founded  were 
rightly  had. 

109.  The  proceeds  of  every  sale  made  under  the  decree 
aforesaid  shall  be  applied  to  the  discharge  of  the  debt  and 
costs,  and  if  there  be  a  surplus  it  shall  be  brought  into 
Court  for  the  use  of  the  person  entitled  thereto,  subject  to 
the  order  of  any  Judge,  to  be  made  on  petition  or  motion 
and  affidavit,  with  production  of  the  mortgage  or  other 
securities,  and  notice  to  other  parties  interested,  or  other- 
wise as  may  be  ordered. 

110.  Ifit  shall  appear  to  a  Judge  that  the  saleof  the  whole 
mortgaged  premises  will  be  most  beneficial  to  the  parties, 
the  decree  shall  be  entered  accordingly,  or  the  Judge,  if  a 
reference  be  ordered,  may  direct  the  same  to  be  ascertained 
by  the  officer.  The  proceeds  of  such  sale  shall  be  applied  as 
well  to  the  payment  of  the  amount  due,  with  the  costs,  as 
towards  the  residue  not  due  at  the  time  of  sale  ;  and  if  such 
residue  do  not  bear  interest,  the  Judge  may  direct  the  same 
to  be  paid  with  a  deduction  of  the  legal  interest  for  the 
time  during  which  such  residue  shall  not  be  due. 

111.  When  any  suit  shall  be  brought  for  the  foreclosure 
and  sale,  or  foreclosure  alone  of  any  mortgage,  the  defendant 
may  pay  to  the  plaintiff  at  any  time  before  sale  or  foreclosure 
absolute,  the  principal  and  interest  with  costs,  and  thereby 
terminate  the  suit ;  but  if  a  decree  of  sale  or  foreclosure 
shall  have  passed,  and  any  further  amount  may  thereafter 
be  due  thereon, the  same  shall  stand  as  a  security  for  such  fur- 
ther sum,  and  upon  any  subsequent  default  of  payment  the 
same  may  be  enforced  by  the  further  order  of  a  Judge  for  the 
sale  or  foreclosure  of  the  mortgaged  premises,  as  the  case 
liay  be,  or  of  such  part  thereof  from  time  to  time,  as  shall 

be  necessary,  until  the  amount  secured  by  the  mortgage  and 
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the  costs  of  the  proceedings  therein  shall  have  been  fully 
satisfied. 

112.  A  Memorial  (M)  of  every  absolute  and  unconditional 
decree  of  foreclosure  may  be  registered  in  the  office  of  the 
Registrar  of  Deeds  of  the  County  where  the  lands  mentioned 
in  such  decree  are  situated ;  and  such  memorial  or  a  copy 
thereof,  certified  by  the  Registrar,  shall  be  evidence  of  such 
decree  in  all  Courts  in  the  Province. 

113.  When  subsequent  incumbrances  affect  any  mort- 
gaged premises  which  may  be  sold  under  decree,  the  residue 
of  the  proceeds  remaining  after  the  discharge  of  the  first  mort- 
gage shall  be  subject,  under  the  order  of  the  Court,  to  such 
subsequent  incumbrances  according  to  their  priority, 
whether  the  same  be  due  or  otherwise,  and  to  the  like  de- 
duction of  interest  as  in  Section  one  hundred  and  ten. 

1 14.  When  any  foreclosure  shall  be  decreed,  the  order  for 
the  same  shall  allow  such  time  for  the  payment  of  the  money 
due,  with  interest  and  costs,  as  the  Court  shall  direct,  not  to 
be  less  in  any  case  than  three  months,  the  amount  of  princi- 
pal and  interest  up  to  the  time  of  payment  to  be  ascertained 
by  him  as  in  the  case  of  a  foreclosure  and  sale,  and  on  non- 
payment of  the  amount  so  found  due,  with  the  costs,  and 
proof  thereof  by  affidavit,  any  Judge  on  motion  or  petition 
may  order,  the  decree  of  foreclosure  to  be  made  absolute, 
unless  on  good  cause  shewn  by  affidavit  and  previous  notice 
to  the  plaintiff*,  a  Judge  may  order  a  further  extension  of 
the  time  for  payment  of  the  money  due,  in  which  case  such 
extension  shall  be  allowed  on  such  terms  as  may  be  pre- 
scribed, and  so  on  as  often  as  may  be  deemed  necessary. 

115.  When  the  principal  and  interest  of  any  mortgage, 
together  with  the  costs  (if  any)  shall  be  paid  by  the  mortga- 
gor or  any  person  claiming  under  him,  w^hether  the  same 
shall  be  in  suit  or  otherwise,  a  Judge  may,  on  satisfactory 
proof  by  affidavit  of  such  payment,  and  on  hearing  the  oppo- 
site party,  order  the  mortgagee  or  person  receiving  the 
money  to  enter  satisfaction  in  the  Registry  Office  where 
registered,  or  subscribe  and  acknowledge  a  certificate  in  dis- 
charge thereof;  such  entry  or  certificate  having  been  first 
demanded  at  the  cost  of  the  applicant  and  refused,  and  may 
also  award  costs  to  such  applicant,  or  prescribe  such  otlftr 
terms  as  the  Judge  may  think  just.     If  the  party  disobey 
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such  order,  the  Judge,  on  proof  thereof  by  affidavit,  shall 
direct  the  Registrar  of  Deeds,  at  the  cost  of  the  party  apply* 
ing,  to  enter  the  satisfaction  in  the  same  manner  as  if  done 
by  the  party  himself,  and  to  enter  the  order  in  the  registry 
books  referring  to  the  said  satisfaction. 

116.  In  any  suit  brought  for  the  foreclosure  of  a  mortgage 
where  the  amount  due  thereon  at  the  commencement  of  the 
suit  does  not  exceed  three  hundred  dollars,  the  bill  of  com- 
plaint shall  be  briefly  stated  in  the  summons,  and  if  the  de- 
fendantdoes  not  appear  within  forty  days  after  service  of  the 
summons  the  plaintiff  may  move  that  the  bill  be  taken  pro 
confesso.  If  the  defendant  appears  the  plaintiff  may  file  in- 
terrogatories, and  serve  a  copy  thereof  as  in  other  cases,  and 
the  like  proceedings  shall  be  had  as  in  cases  when  the  amount 
due  at  the  commencement  of  the  suit  exceeds  three  hundred 
dollars.  In  any  such  case  where  the  bill  has  been  taken/?ro 
confesso,  the  costs  to  be  taxed  and  allowed  to  the  Solicitor  and 
Clerk  shall  be  one  half  the  amount  of  the  costs  taxable  for 
similar  services  where  the  amount  due  on  the  mortgage  at 
the  commencement  of  the  suit  exceeds  three  hundred  dollars 
But  where  in  any  such  case  the  defendant  appears  and  de- 
fends the  suit,  and  the  plaintiff  succeeds  at  the  hearing,  he 
shall  be  entitled  to  recover  full  costs  for  all  proceedings 
subsequent  to  appearance,  unless  the  defendant  shall  obtain 
an  order  of  a  Judge  directing  that  the  plaintiff  shall  only  be 
entitled  to  receive  half  the  amount  of  costs  taxable  in  cases 
where  the  amount  due  at  the  commencement  of  the  suit 
exceeds  three  hundred  dollars  as  aforesaid. 

Partition  of  Lands. 

117.  The  partition  of  lands,  tenements  and  hereditaments 
held  in  co-parcenary,  joint  tenancy,  or  tenancy  in  common, 
shall  be  effected  by  the  Court  on  a  suit  brought  therein  for 
that  purpose. 

118.  If  in  any  proceeding  for  a  partition,  an  infant  be  a 
party,  any  Judge  may  appoint  a  guardian  for  such  infant. 

119.  On  the  order  for  a  commission  in  partition,  the  Judge 
shall  appoint  three  disinterested  Commissioners  to  make  the 
partition,  subject  to  any  reasonable  objection  by  either  party. 

120.  When  the  Commissiouers  may  find  it  difficult  to  make 
a  beneficial  partition  of  the  estate,  they  may  sell  the  same  or 
any  part  thereof,  by  portions  or  otherwise,  at  public  auction, 
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to  the  highest  bidder,  giving  not  less  than  one  month's  pre- 
vious notice  in  a  newspaper  of  the  County  where  the  land 
lies,  or  if  none  be  published  there,  then  in  the  Royal  Grazette, 
and  convey  the  same  to  the  purchaser ;  and  they  shall  forth- 
with make  a  return  of  their  doings  under  their  hands  and 
seals.  In  cases  where  they  shall  have  partitioned  one  portion 
of  the  estate  and  sold  the  remainder,  they  shall  in  their  te- 
turn  specify  what  is  in  their  opinion  the  value  of  the  several 
portions  partitioned,  so  that  the  Judge  on  confirming  the 
return,  may  be  able  to  decree  such  a  distribution  of  the  funds 
derived  from  such  sale,  as  will  make  the  shares  of  all  parties 
equal  according  to  their  several  interests  in  the  estate  to 
be  partitioned. 

121.  Any  conveyance  made  by  Commissioners  under  the 
provisions  of  the  last  preceding  Section,  shall  vest  in  the 
grantee  mentioned  therein  all  the  right,  title  and  interest  of 
all  parties  to  the  suit,  of,  in  and  to  the  lands  therein  men- 
tioned, and  the  same  shall  be  valid  notwithstanding  any 
defects  in  their  return,  and  when  the  same  is  acknowledged 
or  proved,  and  registered  in  the  Registry  Office  of  the  County, 
the  same  or  a  certified  copy  thereof  when  admissible  in  evi- 
dence, shall  be  evidence  that  all  the  proceedings  on  which 
such  conveyance  is  founded  were  rightly  had. 

122.  The  decree  of  the  Court  whereby  any  portion  of  lands 
held  in  co-parcenary,  joint  tenancy,  or  tenancy  in  common, 
shall  be  decreed  in  severalty,  shall  transfer  to  such  co-par- 
cener, joint  tenant,  or  tenant  in  common,  all  the  right,  title 
and  interest  of  the  other  parties  interested  therein,  as  well 
infants  and  married  women,  as  others  being  parties  to  such 
proceeding ;  a  memorial  of  such  decree  shall  be  made  and 
registered  in  the  Registry  Oflice  of  the  County,  and  the  same 
or  a  certified  copy  thereof  being  admissible  in  evidence,  shall 
be  evidence  that  all  the  proceedings  in  which  such  decree 
was  made  were  rightly  had. 

123.  The  costs  of  all  parties  to  any  suit  brought  for  the 
partition  of  lands,  to  be  ascertained  and  taxed  by  the  Clerk, 
shall  be  shared  and  borne  by  the  several  parties  to  such  suit 
ratably  and  in  proportion  to  the  value  of  their  respective 
interests  in  the  lands  and  premises  partitioned  ;  the  said  costs 
to  be  and  remain  a  lien  upon  the  lands  and  tenements  of  the 
several  parties  for  the  amounts  to  be  paid  by  them  respec- 
.tively  until  paid. 
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Trusts  and  Trustees. 

124.  The  powers  and  authorities  given  by  the  Acts  of  the 
Imperial  Parliament,  13th  and  14th  Victoria,  Chapter  60, 
called  '*The  Trustee  Act  1850,"#  and  the  16th  and  16th  Vic- 
toria, Chapter  55,*  to  the  Court  of  Chancery  and  the  Lord 
Chancellor  in  England,  and  extended  by  the  said  Acts  to  the 
Colonies  belonging  to  Her  Majesty,  shall  and  may  be  exer- 
cised in  like  manner  by,  and  are  hereby  given  to  the  Supreme 
Court  in  Equity  of  this  Province,  with  respect  to  all  lands 
and  personal  estate  in  the  said  Province,  and  shall  be  allowed 
and  taken  as  a  part  of  the  law  and  system  of  proceeding  in 
the  said  Court. 

125.  The  Court  shall  have  power,  on  application  by  peti- 
tion or  otherwise,  to  remove  any  person  from  being  a  trustee 
whenever  said  Court  shall  deem  it  expedient  so  to  do  ;  and 
said  Court  is  hereby  empowered  in  any  case  of  removal, 
whenever  it  shall  deem  it  expedient  so  to  do,  to  appoint  a 
new  trustee  in  substitution  for  the  trustee  so  removed. 

126.  Such  new  trustee  when  so  appointed,  shall  be  vested 
with  the  same  rights  and  subject  to  the  same  duties  and  lia- 
bilities, and  in  every  way  stand  in  the  same  position  as  a 
trustee  appointed  by  the  Court  under  and  by  virtue  of  the 
Acts  of  the  Imperial  Parliament  mentioned  in  Section  one 
hundred  and  twenty  four,  and  under  the  powers  and  autho- 
rity in  and  by  that  Section  given.  Any  such  appointment 
of  new  trustees  shall  operate  no  further  or  otherwise  as  a  dis- 
charge to  any  trustee  removed  by  virtue  of  this  Chapter,  or 
any  former  or  continuing  trustee,  than  an  appointment  of 
new  trustees  under  any  power  contained  in  any  instru- 
ment would  have  done. 

12 Y.  The  provisions  of  the  said  Acts  of  the  Imperial  Par- 
liament,  mentioned  in  Section  one  hundred  and  twenty  four 
shall,  as  far  as  applicable,  be  extended  to  and  apply  to  the 
case  of  trustees  appointed  and  removed  under  this  Chapter. 

128.  The  Court  or  any  Judge  thereof  may,  whenever  such 
Court  or  Judge  see  fit,  allow  to  trustees  such  compensation 
or  commission  for  all  or  any  services  of  such  trustees  in  the 
matter  of  their  trust,  as  to  such  Court  or  Judge  shall  seem 
reasonable,  and  such  compensation  or  commission  may  be 
ordered  by  such  Court  or  Judge  to  be  retained  to  such  trus- 
tees, or  paid  to  them  out  of  the  trust  property  or  funds. 

*  See  Appendix. 
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129.  In  cases  of  sales  of  real  or  personal  estate  duly  made 
by  trustees,  executors,  or  mortgagees,  the  purchasers  shall 
not  be  bound  to  see  to  the  application  of  the  purchase  money. 

130.  Any  trustee,  executor  or  administrator  shall  be  at 
liberty,  without  the  institution  of  a  suit,  to  apply  by  petition 
to  any  Judge,  or  by  summons  upon  a  written  statement  to 
any  Judge  at  Chambers,  for  the  opinion,  advice  or  direction 
of  such  Judge  on  any  question  respecting  the  management 
or  administration  of  the  trust  property,  or  the  assets  of  any 
testator  or  intestate,  such  application  to  be  served  upon,  or 
the  hearing  thereof  to  be  attended  by  all  persons  interested 
in  such  application,  or  such  of  them  as  the  said  Judge  shall 
think  expedient ;  and  the  trustee,  executor  or  administrator 
acting  upon  the  opinion,  advice  or  direction  given  by  the 
said  Judge,  shall  be  deemed,  so  far  as  regards  his  own  res- 
ponsibility, to  have  discharged  his  duty  as  such  trustee, 
executor  or  administrator  in  the  subject  matter  of  the  said 
application;  provided  nevertheless,  that  nothing  herein  shall 
extend  to  indemnify  any  trustee,  executor  or  administrator 
in  respect  of  any  act  done  in  accordance  with  such  opinion, 
advice  or  direction  as  aforesaid,  if  such  twstee,  executor  or 
administrator  shall  have  been  guilty  of  any  fraud  or  wilful 
concealment  or  misrepresentation  in  obtaining  such  opinion, 
advice  or  direction. 

Lunacy. 

131.  The  Court  or  a  Judge  is  hereby  authorized  and  em- 
powered, on  application  by  petition  under  oath  of  any  per- 
son interested,  for  a  commission  de  tunatico  inquirendo  or  de 
idtoto  inquirendOj  to  order  the  same  to  issue,  and  upon  such 
order  being  made  the  same  shall  issue  under  the  seal  of  the 
Supreme  Court,  directed  to  the  Commissioners  named  in 
such  order. 

132.  The  said  Commission  shall  be  addressed  to  a  Barrister, 
or  to  two  or  more  persons,  one  at  least  of  whom  shall  be  a 
Barrister,  and  such  person  or  persons,  or  any  two  of  them, 
one  of  which  two  shall  be  a  Barrister,  shall,  after  beii^g 
sworn  to  the  faithful  discharge  of  his  or  their  duties,  exe- 
cute the  commission,  and  such  inquisition  shall  be  good  and 
valid  to  all  intents  and  purposes,  as  if  the  said  commission 
had  been  directed  or  addressed  to  and  the  said  inquisition  re* 
turned  by  three  or  more  Commissioners  as  heretofore. 
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133  The  proceedings  thereupon  shall  be  in  accordance 
with  the  practice  heretofore  pursued,  except  that  the  jury  on 
any  inquisition  hereunder  shall  consist  of  seven  persons,  and 
the  commission,  inquisition  and  return  shall  be  filed  with 
the  Clerk  of  the  Court ;  and  all  further  proceedings  there- 
upon, and  in  relation  thereto,  shall  be  had  and  conducted 
in  the  said  Court. 

184.  Where  any  person  by  a  commission  in  the  nature  of 
a  Writ  ^  lunaiico  inqutrendo  is  found  lunatic  or  of  unsound 
mind,  and  incapable  of  managing  his  affairs,  the  Court  may, 
on  the  petition  of  the  Committee  of  the  estate  of  such  person, 
or  of  any  of  his  creditors,  order  and  direct  the  freehold  and 
leasehold  estate  of  such  person  to  be  sold,  or  incumbered  by 
way  of  mortgage  or  otherwise,  as  shall  be  deemed  most  ex- 
pedient for  raising  money  to  pay  debts,  or  for  performing 
the  contracts  of  such  person,  with  t^e  costs  and  charges  of 
the  same,  and  of  any  sale,  mortgage,  or  incumbrance,  and 
further  direct  such  Committee  to  execute,  in  the  name  of 
such  person,  conveyances  of  the  said  estate,  and  do  whatever 
may  be  necessary  to  effect  the  same. 

135.  Where  such  person  may  be  seized  of  freehold  lands 
for  his  natural  life,  or  of  some  other  estate,  with  power  of 
leasing  for  life  or  for  years,  such  power  may  be  executed  by 
the  said  Committee  under  the  direction  of  the  Court. 

136.  Where  such  person  may  be  seized  of  any  freehold 
estate  in  fee,  or  any  absolute  interest  in  leasehold  estates,  and 
it  may  be  for  his  benefit  that  leases  or  under  leases  should 
be  made  of  such  estates  for  terms  of  years,  and  especially  to 
encourage  the  erection  of  or  the  repairs  of  buildings  thereon, 
or  otherwise  improving  the  same,  the  Court  may  order  such 
Committee  to  make  leases  of  any  part  or  the  whole  of  such 
estate,  according  to  the  interest  of  the  lunatic  therein,  sub- 
ject to  such  rents,  covenants  and  conditions  as  such  Court 
may  direct. 

13t*  No  absolute  sale  of  the  real  estate  or  any  part  thereof 
of  any  such  person  shall  be  made,  without  at  least  thirty 
days  notice  of  the  time  and  place  of  such  sale,  by  advertise- 
ment in  one  or  more  of  the  newspapers  published  in  the 
County  wherein  the  land  is  situate,  or  if  there  be  no  new^s- 
paper  published  in  such  County,  then  in  the  Royal  Gazette. 
The  surplus  (if  any )  after  answering  the  purpose  of  such  sale, 
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shall  be  applied  by  the  Committee,  under  the  direction  of 
the  Court,  for  the  support  of  such  lunatic  and  his  family. 

138.  Any  such  person,  or  the  Committee  of  his  estate  in 
his  name,  by  order  of  the  Court,  on  the  petition  of  any  party 
beneficially  interested  in  the  lands  seized  or  possessed  by 
such  person,  or  any  interest  therein,  or  any  money  secured 
therein,  and  on  hearing  the  parties  concerned,  may  convey 
any  such  lands,  or  assign  or  discharge  any  such  mortgage 
or  lien,  as  by  such  order  may  be  directed. 

139.  Every  such  person,  being  a  trustee,  mortgagee,  or 
judgment  creditor,  or  his  committee,  may  be  compelled 
under  like  order  to  make  such  conveyances  and  discharges 
as  trustees,  mortgagees  or  judgment  creditors  of  sound 
mind  may  be  compelled  to  make. 

140.  Every  act  done  by  any  Committee  under  the  autho- 
rity of  the  Court  in  this  Chapter,  shall  be  valid  and  bind- 
ing against  any  such  person  so  found  lunatic  or  of  unsound 
mind,  and  incapable  of  managing  his  affairs,  and  all  persons 
claiming  under  him. 

141.  The  Court,  on  the  application  by  petition  of  any  per- 
son interested  in  the  affairs  of  any  insane  person,  and  on 
proof  by  affidavit  of  the  interest,  and  of  the  insanity  of  the 
person  for  whom  he  applies,  may,  in  any  case  where  the 
estate  real  or  personal,  or  both,  do  not  exceed  the  sum  of 
two  thousand  dollars,  make  an  order  requiring  the  sale  of 
such  estate,  or  the  collection  of  any  moneys  due  such  insane 
person,  in  the  name  of  the  applicant,  or  otherwise,  and  that 
the  proceeds  shall  be  paid  and  applied  in  such  manner  and 
on  such  conditions  as  in  the  said  order  may  be  prescribed. 

142.  On  any  application  made  to  the  Court  under  Sections 
one  hundred  and  thirty  four,  one  hundred  and  thirty  five, 
one  hundred  and  thirty  six,  one  hundred  and  thirty  seven, 
one  hundred  and  thirty  eight,  one  hundred  and  thirty  nine, 
and  one  hundred  and  forty  one  of  this  Chapter,  or  either  of 
them,  the  applicant  shall  disclose  to  the  Court  the  names  and 
places  of  residence  of  Xhe  lunatic  or  insane  person  and  of  his 
next  of  kin,  and  the  names  and  place  of  residence  of  the 
Committee  of  his  estate  and  person  (if  any),  and  it  shall  be 
competent  for  the  Court  to  make  such  order  as  may  seem 
expedient,  as  to  notice  of  such  application  and  service  there- 
of upon  the  lunatic  or  insane  person,  his  next  of  kin,  and 
Committee. 
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Adoption  of  Children. 

143.  Any  unmarried  person,  or  a  husband  and  wife  jointly, 
may  i)etition  the  Court  for  leave  to  adopt  a  child  or  children 
and  for  a  change  of  name  of  such  child  or  children. 

144.  When  any  such  child  is  of  the  age  of  twelve  years  or 
upwards,  the  written  consent  of  such  child  to  such  adoption 
shall  be  presented  with  the  aforesaid  petition,  and  also  writ- 
ten consent  by  each  of  the  parents  of  such  child,  or  ^n  case 
of  death  of  one  of  such  parents,  by  the  survivor  of  them;  to 
such  adoption ;  provided  that  if  one  of  the  living  parents  is 
hopelessly  insane  or  divorced  from  the  other,  and  has  not 
the  custody  of  such  child  or  children,  the  consent  of  such 
parent  shall  not  be  required. 

145.  If  there  are  no  living  parents,  then  such  written  con- 
sent as  aforesaid  must  be  given  by  the  legal  guardian  or 
guardians,  if  any,  of  such  child  or  children,  (but  the  powers 
of  such  guardian  shall  wholly  cease  upon  adoption) ;  in  case 
the  said  child  or  children  should  not  have  any  guardian  or 
guardians,  then  by  one  of  the  next  of  kin  to  the  child  or 
children,  residing  within  the  jurisdiction  of  the  said  Court ; 
and  if  there  are  no  next  of  kin,  then  by  a  discreet  and  suit- 
able Barrister,  to  be  appointed  by  the  said  Judge,  to  act  in 
the  proceedings  as  next  friend  of  and  for  such  child  ;  such 
Barrister  to  be  appointed  on  the  petition  of  the  person  or 
persons  desiring  to  adopt  such  child. 

146.  If  the  Judge  is  satisfied  as  to  the  truth  of  the  matters 
stated  in  the  petition,  and  as  to  the  identity  and  relations  of 
the  parties,  and  of  the  ability  of  the  petitioner  or  petitioners 
to  bring  up  and  educate  the  child  properly,  and  of  the  fitness 
and  propriety  of  such  adoption,  he  shall  make  a  decree  set- 
ting forth  the  facts,  and  declaring  that  from  the  date  of  such 
decree,  such  child  to  all  legal  intents  ^nd  purposes  is  the 
child  of  such  petitioners,  and  the  surname  of  the  child  is 
thereby  changed  to  the  surname  of  the  petitioner  or  peti- 
tioners adopting  such  child. 

14*7.  Bjr  such  decree  the  natural  parents  shall  be  divested* 
of  all  legal  rights  in  respect  of  such  child  or  children,  and 
such  child  or  children  after  the  date  of  the  decree  aforesaid, 
shall  be  free  from  all  legal  obligation  of  obedience  and  main- 
tenance in  respect  to  them  ;  and  such  child  shall  be  for  the 

castody  of  the  person  and  right  of  obedience,  as  well  of 
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lineal  inheritance,  but  not  collateral,  to  all  intents  and  pur- 
poses the  child  of  his  or  her  adopter  or  adopters,  and  shall 
take  his  or  her  surname,  as  if  they  had  been  the  natural 
parents  of  such  child  or  children. 

148.  When  the  child  is  so  adopted,  he  shall  have  the  same 
right  to  any  claim  for  nurture,  maintenance  and  education 
upon  his  so  adopted  parents,  as  if  such  adopted  child  were 
the  natural  child  of  such  adopters. 

149.  If  any  such  child  at  thetjme  of  adopt  ion  be  or  at  any 
time  afterwards  become  possessed  of  or  entitled  to  any  pro- 
perty, real  or  personal,  (other  than  such  as  he  or  she  may 
become  possessed  of  or  entitled  to  as  such  adopted  child 
under  the  provisions  of  this  Chapter),  such  property  shall  in 
the  case  of  such  adopted  child  dying  under  age  or  intestate 
go  and  be  distributed  to  and  among  such  person  or  i)ersons 
as  the  same  would  have  gone  to  and  been  distributed  amongst 
had  such  adoption  not  taken  place  ;  provided  that  oh  failure 
of  any  i)erson  to  take  as  last  mentioned,  such  property,  real 
and  personal,  shall  pass  to  the  adopter  or  adopters,  or  to  the 
person  or  persons  who  would  have  been  entitled  to  the  same 
had  the  said  adopter  or  adopters  been  seized,  possessed  of, 
or  entitled  to  the  said  property,  and  died  so  seized,  possessed, 
or  entitled. 

Dower. 

150.  Any  widow  may  apply  to  the  Court  by  petition  for 
the  admeasurement  of  her  dower,  specifying  in  such  peti- 
tion the  lands  in  which  she  claims  dower. 

151.  A  copy  of  such  petition,  with  notice  of  the  time 
when  it  will  be  presented,  shall  be  served  at  least  twenty 
days  previous  to  its  presentation,  upon  the  heirs  of  her  hus- 
band, or  if  they  are  not  the  owners  of  the  land  subject  to 
dower,  then  upon  the  owners  of  such  lands  claiming  a  legal 
or  equitable  freehold  estate  therein,  or  their  guardians 
when  any  such  heirs  or  owners  are  minors. 

152.  Such  notice  may  be  served  personally  on  any  party 
of  full  age,  or  upon  the  guardians  of  minors,  or  by  leaving 
the  same  with  any  party  of  proper  age  at  the  last  residence 
of  such  party,  or  guardian  incase  of  his  temporary  absence; 
and  if  any  such  heir  or  owner  be  resident  out  of  the  Province, 
the  service  of  such  notice  maybe  upon  the  tenant  in  actual 
occupation  of  the  lands,  or  if  there  be  no  tenant,  then  by 
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publishing  the  same  for  three  weeks  in  the  Royal  Gazette, 
or  in  any  newspaper  published  in  the  County  in  which  the 
lands  are  situate. 

■ 

153.  When  such  heirs  or  owners  are  minors,  and  have  no 
guardian,  the  Court  on  application  of  the  widow  shall  ap- 
I>oint  some  discreet  and  substantial  freeholder  as  guardian  of 
such  infants,  for  the  sole  purpose  of  appearing  for  and  taking 
care  of  the  interests  of  such  infants  in  the  proceedings. 

154.  Notice  of  the  application  for  the  admeasurement  of 
dower,  and  all  notices  in  the  subsequent  proceedings,  shall 
be  served  oH  such  guardian,  whether  the  infant  reside  within 
the  Province  or  not. 

155.  After  the  expiration  of  forty  days  from  the  death  of 
the  husband,  his  heirs  or  any  of  them,  or  the  owners  of  any 
land  subject  to  dower  claiming  a  legal  or  equitable  freehold 
estate  therein,  or  the  legal  guardians  of  any  such  heirs  or 
owners,  may  by  notice  in  writing  require  the  widow  of  such 
husband  to  make  demand  of  her  dower  within  ninety  days 
after  the  service  of  such  notice,  in  the  lands  of  her  deceased 
husband,  or  of  such  parts  thereof  as  shall  be  specified  iii  such 
notice. 

156.  If  such  widow  shall  not  make  her  demand  of  dower 
within  the  time  specified  in  such  notice,  by  commencing  a 
suit  or  by  an  application  for  admeasurement  as  herein  pre* 
scribed,  or  if  such  widow  shall  not  make  such  demand  by 
petition  within  one  year  after  her  husband's  death,  the  heirs 
of  the  husband  of  such  widow,  or  any  of  them,  or  the  owner 
of  any  land  subject  to  dower  claiming  a  legal  or  equitable 
freehold  interest  therein,  or  the  guardian  of  any  such  heir  or 
owner,  may  apply  by  petition  to  the  said  Court  for  the  ad- 
measurement of  the  said  widow's  dower  in  the  lands  of  her 
busband.  or  of  such  part  thereof  as  shall  be  specified  in  the 
petition. 

lot.  A  copy  of  such  petition,  with  notice  of  the  time  of 
presenting  the  same,shall  be  served  personally  on  said  widow 
at  least  twenty  days  previous  to  the  presentation.  If  the 
widow  does  not  reside  in  the  Province,  and  the  petitioner 
docs  not  know  the  place  of  her  residence,  then  service  of 
such  copy  of  petition  and  notice  may  be  made  by  publish- 
ing the  same  for  two  months  in  the  Boyal  Gazette. 

1 58.  The  owners  of  separate  parts  of  any  one  tract  originally 
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owned  by  the  husband,  may,  if  they  think  fit,  appear  to  the 
application  of  the  widow,  or  make  a  joint  application  by 
petition,  so  as  to  have  only  one  admeasurement  of  dower 
for  the  whole  tract. 

159.  Upon  such  application  being  made,  either  by  the 
widow  or  any  heir  or  owner,  or  by  the  guardian  of  such  heir 
or  owner,  the  Court  may  upon  such  notice  order  that  admea- 
surement be  made  of  such  widow's  dower  of  all  the  lands 
of  her  husband,  or  of  such  part  thereof  as  shall  be  specified 
in  such  application;  and  if  on  the  hearing  of  such  petition, 
the  widow's  right  of  dower  should  be  disputed,  the  Court 
may  order  a  hearing  of  the  matter  by  evidence  viva  voce,  or 
may  direct  an  issue  to  try  such  right,  and  until  the  decision 
thereof  the  admeasurement  of  dower  shall  be  suspended. 
Where  publication  is  made  as  provided  by  section  one  hun- 
dred and  fifty  seven  the  Court  shall  have  power  to  enquire 
into  the  want  of  knowledge  of  the  petitioner,  and  may  direct 
any  further  notice  to  be  given  as  may  seem  reasonable. 

160.  The  Court  shall  thereupon  appoint  three  respectable 
and  disinterested  freeholders  to  be  Commissioners  for  the 
purpose  of  making  such  admeasurement,  by  an  order  which 
shall  specify  the  lands  of  which  dower  is  to  be  admeasured, 
and  the  time  at  which  the  Commissioners  are  required  to 
report,  and  may  also  direct  the  Commissioners  to  enquire 
into  and  report  upon  the  arrears  of  dower,  if  any. 

161.  The  Commissioners,  before  entering  upon  their 
duties,  shall  be  sworn  faithfully,  honestly  and  impartially  to 
discharge  their  duties  according  to  the  best  of  their  skill 
and  ability. 

162.  If  the  persons  so  appointed  Commissioners  shall  die, 
resign,  or  neglect  or  refuse  to  serve,  others  shall  be  appoint- 
ed in  their  place  by  the  Court. 

163.  The  Commissioners  so  appointed  shall  execute  their 
duties  as  follows  : — 

1st. — They  shall  admeasure  and  lay  ofi*  as  speedily  as  pos- 
sible, a  portion  or  portions,  equivalent  to  one  third  part  in 
each,  of  the  lauds  embraced  in  the  order  for  their  appoint- 
ment, as  the  dower  of  such  widow,  designating  such  part 
or  parts  with  posts,  stones,  marks  or  other  permanent  monu- 
ments ; 

gnd.— In  making  such  admeasurement  they  shall  take  into 
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accoant  any  permanent  improvements  made  npon  the  lands 
embraced  in  the  said  order  by  any  heir,  guardian  of  minors, 
or  other  owners,  since  the  death  of  the  husband  of  such 
widow,  or  since  the  alienation  thereof  by  such  husband,  and 
if  practicable  shall  award  such  improvements  within  that 
part  of  the  lands  not  allotted  to  such  widow,  and  if  not  prac- 
ticable so  to  award  the  same,  they  shall  make  a  deduction 
from  the  lands  allotted  to  such  widow  proportionate  to  the 
benefit  she  will  derive  from  such  part  of  the  said  improve- 
ments as  shall  be  included  in  the  portion  assigned  to  her ; 

3rd. — ^They  shall  make  a  full  report  to  the  Court  of  their 
proceedings,  with  the  quantity,  courses,  distances,  and  metes 
and  bounds  of  the  land  admeasured  and  allotted  by  them  to 
the  widow,  with  a  description  of  the  posts,  stones,  boundaries, 
marks  and  other  permanent  monuments  thereof,  and  the 
items  of  their  charges  and  the  amountof  arrears  (if  any)  at 
the  time  specified  in  the  order  for  their  appointment ; 

4th. — If  both  parties  desire  it,  or  if  from  any  cause  the 
Commissioners  find  it  difficult  to  make  such  admeasurement, 
they  may  make  a  8x>ecial  report,  shewing  the  value  of  the 
widow's  dower  in  the  said  premises  ; 

5th. — ^They  may  employ  a  Surveyor  to  aid  them  in  such 
admeasurement. 

164.  The  Court  may,  on  the  application  of  such  Commis- 
sioners, or  on  the  application  of  either  party  enlarge  the 
time  for  making  their  report,  and  may  by  order  accept  such 
report  or  discharge  the  Commissioners  neglecting  to  make 
the  same,  and  appoint  others  in  their  place. 

165.  The  Court  may,  on  good  cause  shewn,  set  aside,  alter 
or  amend  the  said  report,  and  confirm  the  same  as  so  altered 
or  amended,  or  may  appoint  new  Commissioners,  or  make 
such  further  order  as  may  be  consistent  with  justice  ;  or  if 
no  sufficient  cause  is  shewn  against  the  said  report,  the 
same  shall  be  confirmed. 

166.  The  admeasurement  or  the  valuation  so  made  and 
confirmed,  and  the  amount  of  arrears,  (if  any)  shall,  unless 
reversed  on  appeal,  be  binding  and  conclusive  as  to  the  loca- 
tion and  extent  of  the  widow's  right  of  dower,  and  the  valu- 
ation and  amount  of  arrears,  on  the  parties  who  have  applied 
for  the  same,  and  on  all  parties  to  whom  such  notice  has  been 
given  as  hereinbefore  directed,  and  all  parlies  claiming  under 
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them  on  any  of  them ;  and  the  arrears  may  be  recovered  by 
action  of  debt  in  any  Court  of  competent  jurisdiction ;  pro- 
Tided  however,  that  in  case  the  order  confirming  any  such 
report  should  be  amended  or  altered  on  appeal,  then  only 
the  order  as  so  amended  or  altered  shall  be  so  binding  and 
conclusive. 

167.  When  any  order  confirming  any  such  report  shall  not 
be  appealed  from  within  the  time  limited  for  that  purpose 
by  the  practice  of  the  Court,  or  if  appealed  from,  the  same 
shall  be  sustained,  altered  or  amended,  the  Clerk  shall  fur- 
nish to  any  of  the  parties  applying  for  the  same  a  copy  of  the 
order  so  confirmed  by  the  Court,  or  as  altered  or  amended 
on  appeal,  if  so  altered  or  amended,  certified  under  his  hand 
and  the  seal  of  the  Court,  which  copy  so  certified,  and  with- 
out other  proof,  shall  be  registered  at  full  length  in  the  office 
of  any  Registrar  of  Deeds  foranyofthe  Counties  of  the  Pro- 
vince, in  like  manner  as  other  instruments  affecting  lands  are 
registered  ;  and  where  any  such  report  so  confirmed,  altered 
or  amended,  shall  shew  or  contain  a  valuation,  such  valua- 
tion shall,  from  the  time  of  such  certified  copy  being  regis- 
tered in  the  County  where  such  lands  are  situate,  be  a  lien 
upon  the  lands  on  which  the  C^ourt  shall  direct  in  pursu- 
ance of  the  next  following  Section,  and  the  same  may  be 
recovered  against  the  owner  of  such  lands,  with  interest, 
by  action  of  debt,  or  by  suit  in  Equity,  against  the  owners 
and  all  parties  claiming  under  them. 

168.  When  a  special  report  maybe  made  by  the  said  Com- 
missioners under  the  fourth  sub-section  to  Section  one  hun- 
dred and  sixty  three  of  this  Chapter,  the  Court  on  confirm- 
ing the  same  shall  declare  upon  what  lands  the  value  of  the 
widow's  dower  shall  be  a  lien,  on  the  certified  copy  of  the 
order  confirming  the  report  being  registered,  as  provided  in 
the  next  preceding  Section  ;  any  such  lien  may  be  discharged 
or  satisfaction  thereof  acknowleged  on  the  registry  in  like 
manner  as  in  the  case  of  mortgages,  and  on  such  discharge 
being  registered,  or  satisfaction  acknowledged,  such  lien 
shall  be  absolutely  extinguished. 

169.  The  widow  to  whom  dower  shall  be  admeasured, 
may,  at  any  time  after  the  expiration  of  thirty  days  from  the 
registry  of  the  certified  copy  of  the  order  confirming  the 
report,  as  provided  for  in  Section  one  hundred  and  sixty 
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seven,  but  not  before,  apply  to  the  Court  for  a  writ  of  pos- 
sesbion,  and  the  Court  may  on  fourteen  days  notice  of  such 
application  being  given  to  the  owner  of  such  lands,  or  the 
I>erson  or  persons  in  the  actual  occupation  thereof,  against 
whom  such  writ  is  sought,  and  on  being  satisfied  of  the  date 
of  registry  of  such  certified  copy  and  of  a  previous  demand 
of  possession,  if  no  sufficient  cause  be  shewn  to  the  contrary, 
order  a  writ  of  possession  to  be  issued.  Such  writ  shall,  as 
near  as  may  be,  be  according  to  form  (L),  and  the  Sheriff*  or 
other  officer  authorized  to  execute- the  said  writ,  shall  have 
the  like  power  and  authority  in  respect  thereof,  as  are  given 
to  him  on  the  execution  of  a  Writ  of  Habere  facias  possess^ 
onem  in  an  action  of  ejectment  at  Common  Law,  and  shall  be 
entitled  to  the  like  fees,  charges  and  expenses  as  in  such  a 
case. 

Habitual  Drunkards. 

lYO.  When  a  petition  under  oath  shall  be  presented  to  a 
Judge  by  the  wife  or  any  relative  whether  by  blood  or 
affinity,  or  in  default  of  such  relative,  by  any  friend  of  any 
habitual  drunkard,  and  endorsed  with  the  name  of  the  peti- 
tioners Solicitor,  setting  forth  that  such  alleged  habitual 
drunkard,  being  a  resident  of  this  Province,  and  possessed 
of  or  entitled  to  property,  is  so  given  over  to  drunkenness  as 
to  render  himself  unable  to  control  himself,  and  is  incapable 
of  managing  his  affairs,  or  that  by  reason  of  such  drunken- 
ness he  either  squanders  or  mismanages  his  property,  or 
transacts  his  business  prejudically  to  the  interest  of  his  family, 
and  praying  that  a  hearing  and  an  examination  of  the  mat- 
ters and  allegations  set  forth  in  the  said  petition  may  be  had, 
Buch  Judge  shall  cause  and  direct  that  a  copy  of  said  petition 
shall  forthwith  be  served  on  such  alleged  habitual  drunkard^ 
and  with  such  copy  there  shall  be  served  an  Order  (N), 
signed  by  the  Judge,  appointing  a  time  and  place  for  the 
hearing  of  the  matters  and  allegations  contained  in  the  said 
petition,  and  such  service  shall  be  at  least  fourteen  clear  days 
before  the  time  fixed  for  such  hearing,  and  such  petition 
shall  immediately  after  such  service  be  filed  in  the  office  of 
the  Clerk  of  the  said  Court. 

171.  The  Judge  shall  attend  at  the  time  and  place  named 
in  the  appointment,  and  then  and  there  proceed  to  enquire 
into  the  matters  and  allegations  set  forth  in  the  petition,  and 
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the  Jud'ge  may  in  his  discretion  adjourn  the  said  enquiry 
from  time  to  time. 

172.  In  proceeding  to  the  examination  of  the  matters  and 
charges  contained  in  the  petition,  it  shall  not  be  necessary 
that  the  person  charged  with  such  habitual  drunkenness  be 
interrogated  before  the  Judge,  though  the  Judge  shall  have 
power  to  do  so  if  he  sees  fit ;  but  it  shall  be  sufficient  that 
he  be  satisfied  with  the  evidence  given  before  him  by  the 
relatives  or  such  other  persons  as  are  acquainted  with  the 
said  alleged  habitual  drunkard. 

173.  The  matters  and  charges  contained  in  such  petition 
shall  at  the  time  and  place  appointed  by  the  Judge  be  heard 
and  examined  into  by  and  before  him,  on  the  viva  voce  testi- 
mony of  such  witnesses  as  shall  be  produced  before  him  on 
the  part  of  the  petitioners  as  well  as  on  the  part  of  the  alleged 
habitual  drunkard ;  which  witnesses  may  be  examined  by 
Counsel,  and  shall  be  subject  to  the  orders  and  control  of 
the  Judge  in  all  respects  as  they  would  be  if  being  examin- 
ed on-  an  ordinary  hearing  of  a  suit  in  Court. 

174.  Either  the  petitioner,  or  the  alleged  habitual  drunk- 
ard, or  their  Solicitors,  may  issue  subpoenas  for  the  summon- 
ing of  witnesses  to  attend  and  give  evidence  at  such  hearing 
before  the  Judge,  or  before  a  County  Court  Judge,  if  the 
evidence  is  taken  before  him,  in  like  manner  and  subject  to 
like  penalties  as  in  ordinary  causes  in  the  Court. 

175.  If  on  such  hearing  the  Judge  find  the  person 
petitioned  against  to  be  an  habitual  drunkard,  and  so  given 
over  to  drunkenness  as  to  render  him  unable  to  control  him- 
self and  incapable  of  managing  his  affairs,  or  for  the  like 
reason  that  he  squanders  or  mismanages  his  property,  or 
transacts  his  business  prejudicially  to  the  interest  of  his 
family,  he  shall  make  a  declaratory  order  accordingly. 

I7t>.  If  on  the  hearing  of  any  such  i)etition,  where  the 

same  has  been  presented  by  a  friend,it  appears  to  such  Judge 

that  the  petitioner  acted  without  the  consent,  express  or 

implied,  of  some  one  member  of  the  family  over  the  age  of 

fourteen  year?,  where  there  is  such  member  of  the  family 

in  the  Province,  the  Judge  shall  dismiss  the  petition  as 
rexatious. 

177.  The  declaratory  order  provided  for  by  Section  one 

hundred  and  seventy  five  shall  forthwith  after  being  made 
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be  filed  with  the  Clerk,  and  on  application  made  without 
delay  thereafter  to  a  Judge  for  the  appointment  of  a  Com- 
mittee of  the  estate  of  such  habitual  drunkard ,  such  Judge 
shall  by  order  (O)  appoint  one  or  more  persons  to  be  such 
Committee,  who  shall  give  security  by  Bond  (P),  with  such 
number  of  sureties  and  in  such  a  sum  as  such  Judge  shall 
by  such  order  direct ;  the  sufficiency  of  such  sureties  to  be 
approved  of  by  such  Judge  or  any  Barrister  he  may  name 
for  that  purpose.  The  Judge  or  Barrister  shall  endorse  on 
the  bond  a  memorandum  of  his  approval  of  the  sureties,  and 
likewise  certify  on  the  order  appointing  such  Committee, 
that  they  have  entered  into  the  bond  required  by  the  said 
order,  and  that  he  has  approved  of  the  sufficiency  of  their 
sureties ;  such  bond  and  order,  when  so  certified,  shall  forth- 
with 1>&  filed  with  the  Clerk. 

178.  In  case  the  persons  so  appointed  Committee,  or  any 
of  them,  shall  refuse  or  be  unable  to  act,  or  refuse  or  be  un- 
able  to  procure  and  give  security  as  ordered,  it  shall  be  law- 
ful for  the  Judge,  on  being  satisfied  ofthe  facts,  to  vacate  his 
previous  order  of  appointment,  and  by  a  new  order  appoint 
other  persons  to  be  the  Committee  in  the  place  of  those  who 
may  have  refused  or  been  unable  to  act,  or  refused  or  been 
unable  to  procure  and  give  security,  as  the  case  may  be,  and 
so  from  time  to  time  as  often  as  may  be  necessary  until  a 
Committee  is  appointed  and  the  required  security  given. 

179.  On  such  Committee  being  appointed,  and  the  bond 
and  order  given  and  certified  as  provided  for  by  tSection  one 
hundred  and  seventy  seven,  being  filed  with  the  Clerk,  the 
right,  title  and  interest  of  such  habitual  drunkard  of,  in  and 
to  all  personal  estate  shall  vest  in  such  Committee  and  be 
dealt  with  as  provided  for  by  this  Chapter  in  relation  to 
habitual  drunkards'  estates. 

180.  It  shall  be  lawful  for  the  Judge  if  he  shall  see  fit,  on 
the  petition  being  presented  to  him  as  provided  for  by  Sec- 
tion one  hundred  and  seventy,  instead  of  making  the  order 
(N)  to  make  the  order  (Q)  in  the  Schedule  to  this  Chapter, 
which  order  shall  have  all  the  force  and  effisct  of  an  in- 
junction order  granted  on  a  bill  filed  in  an  ordinary  suit  in  the 
Court ;  and  all  parties  guilty  of  a  breach  of  or  disobedience 
to  the  said  order  shall  be  punishable  by  the  Court,  and  sub^ 
ject  to  the  like  penalties  and  orders  as  in  cases  of  disobedience 
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to  such  injunction  orders.  Such  order  (Q)  may  be  served 
upon  any  Registrar  of  Deeds  for  any  County,  and  a  written 
or  printed  copy  thereof  may  be  posted  up  in  the  oflSce  of  any 
such  Registrar,  but  not  elsewhere.  When  an  order  (Q)  has 
been  granted  and  the  petition  is  dismissed  and  no  declaratory 
order  made,  the  Judge  shall  make  an  order  vacating  and  dis- 
solving his  previous  order,  and  the  same  shall  forthwith  be 
served  on  such  Registrars  of  Deeds  as  shall  have  been  served 
with  such  previous  order.  It  shall  also  be  competent  for  t  he 
Judge  at  any  time  on  application  made  to  him,  and  notice 
to  the  x)etitioner  and -such  other  parties  as  he  may  direct,  and 
on  good  cause  shewn,  to  dissolve  the  order  (Q)  granted  in 
the  matter,  or  to  vary  the  same,  so  as  to  exempt  from  its 
operation  any  specific  piece  or  parcel  of  the  property  of  the 
alleged  habitual  drunkard  being  proceeded  agaiuGij;. 

181.  In  all  cases  where  the  order  (Q)  shall  have  been 
.  granted  and  not  after  wards  dissolved,  and  a  declaratory  order 
shall  have  been  made,  a  Committee  appointed  who  shall  have 
given  the  requisite  security,  and  the  bond  of  such  Com- 
mittee with  the  order  for  their  appointment  duly  certified, 
shall  have  been  filed,  all  the  right,  title,  interest,  estate,  pro- 
perty, claim  and  demand,  both  legal  and  equitable,  whether 
in  reversion  or  remainder,  possession  or  expectancy,  vested 
or  contingent,  of  such  habitual  drunkard,  of,  in,  to,  out  of, 
or  upon  all  freehold  and  leasehold  lands,  tenements,  and 
hereditaments,  and  chattels  real,  situate  in  any  County,  upon 
the  Registrar  of  Deeds  for  which  such  order  shall  have  been 
served,  and  which  the  said  habitual  drunkard  had,  or  was 
entitled  to,  in  such  lands,  tenements,  hereditaments  and  chat- 
tels real,  at  the  time  of  such  service,  shall  vest  in  such  Com- 
mittee for  the  purposes  of  this  Chapter,  who  shall  have  and 
hold  the  same  freed  and  discharged  from  any  conveyance  or 
assignment  thereof  by  such  habitual  drunkard  subsequent  to 
the  service  of  such  order  on  such  Registrar  of  Deeds,  and 
freed  from  any  contract  or  engagement  of  any  kind  in  refer- 
ence to  the  same  by  such  habitual  drunkard,  made  or  entered 
into  by  him  subsequent  to  the  service  of  such  order  either  on 
him  or  such  Registrar,  such  contract  or  engagement  being 
hereby  declared  void;  provided  however,  that  nothing  in  this 
Section  shall  apply  to  any  piece  or  parcel  of  such  freehold  or 
leasehold  lands,  tenements  or  hereditaments,  or  chattels  real, 
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exempted  from  the  operation  of  such  order  either  by  its  terms 
or  by  any  subsequent  order  made  in  reference  thereto,  or  to 
any  conveyance  or  assignment  of  any  such  piece  or  parcel  so 
exempted,  or  to  any  contract  or  engagement  of  any  kind 
made  concerning  the  same. 

182.  In  case  on  any  presentation  of  a  petition  under  Sec- 
tion one  hundred  and  seventy  of  this  Chapter,  the  Judge 
shall  grant  the  order  for  hearing  (N),  and  it  shall  at  any 
time  thereafter  and  before  the  filing  of  the  bond  and  order 
appointing  a  Committee,  certified  as  before  required,  be 
made  to  appear  to  a  Judge  that  the  alleged  habitual  drunk- 
ard petitioned  against,  is  likely  to  make  any  conveyance  of 
his  property,  real  or  personal,  or  dispose  of  the  same,  or  any 
part  thereof,  by  sale,  mortgage,  or  otherwise,  or  to  make 
any  improvident  lease  of  the  same  or  any  part  thereof,  or  to 
make  any  improvident  contract  or  engagement  in  reference 
to  the  same,  or  any  part  thereof,  such  Judge  may  on  such 
application  made  ex  parte,  make  the  Order  (R),  which  may 
be  served  and  posted  and  dealt  with  in  all  respects  ad  is  here- 
inbefore provided  in  cases  where  Order  (Q)  is  granted,  and 
shall  have  the  same  force  and  effect  in  all  respects  as  is  here- 
inJ>efore  given  to  Order  (Q).  The  like  order  may  be  made 
by  a  Judge  without  special  application  therefor,  at  the  same 
time  he  makes  the  declaratory  order. 

183.  In  all  cases  where  the  Order  (E)  shall  have  been 
granted  and  not  afterwards  dissolved,  and  a  declaratory  order 
shall  have  been  made,  aCommittee  appointed  who  shall  have 
given  the  requisite  security,  and  the  bond  of  such  Committee 
with  the  order  for  their  appointmentduly  certified,shall  have 
been  filed,  all  the  right,  title,  interest,  estate,  property,  claim 
and  demand,  both  legal  and  equitable,  whether  in  remainder 
or  reversion,  possession  or  expectancy,  vested  or  contingent, 
of  such  habitual  drunkard,  of,  in,  to,  out  of  or  upon  all  free- 
hold and  leasehold  lands,  tenements  and  hereditaments,  and 
chattels  real,  situate  in  any  County,  upon  the  Registrar  of 
Deeds  for  which  such  order  shall  have  been  served,  and 
which  the  said  habitual  drunkard  had  or  was  entitled  to  in 
such  lands,  tenements,  hereditaments  and  chattels  real  at  the 
time  of  such  service,  shall  vest  in  such  Committee  for  the 
purposes  of  this  Chapter,  and  they  shall  have  and  hold  the 
sami»  freed  and  discharged  from  any  conveyance  or  assign.- 
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ment  thereof  by  such  habitual  drunkard,  subsequent  to  the 
service  of  such  order  on  such  Registrar  of  Deeds,  and  freed 
from  any  contract  or  engagement  of  any  kind  made  in  refer- 
ence to  the  same  by  such  habitual  drunkard  subsequent  to 
the  service  of  such  order  either  on  him  or  such  Registrar, 
such  contract  or  engagement  being  hereby  declared  void ; 
provided  however,  that  nothing  in  this  Section  shall  apply 
to  any  piece  or  parcel  of  such  freehold  or  leasehold  lands, 
tenements  or  hereditaments,  or  chattels  real,  exempted  from 
the  operation  of  such  order,  either  by  its  terms  or  by  any 
subsequent  order  made  in  reference  thereto,  or  to  any  con- 
veyance or  assignment  of  any  such  piece  or  parcel  so  ex- 
empted, or  to  any  contract  or  engagement  of  any  kind 
made  concerning  the  same. 

184.  In  all  cases  not  provided  for  by  Sections  one  hundred 
and  eighty  one  and  one  hundred  and  eighty  three,  all  the 
interest,  title,  estate,  property,  claim  and  demand,  both 
legal  and  equitable,  whether  in  remainder  or  reversion, 
possession  or  expectancy,  vested  or  contingent,  of  any  such 
habitual  drunkard,  of,  in,  to,  out  of,  or  upon  all  freehold  and 
leasehold  lands,  tenements  and  hereditaments,  and  chattels 
real,  situate  in  any  County,  and  which  the  said  habitual 
drunkard,  shall  have,  or  be  entitled  to,  in  such  lands,  tene- 
ments, herPiditaments  and  chattels  real,  at  the  time  of  regis- 
tering in  the  Office  of  the  Registrar  of  Deeds  for  such  County, 
a  certified  copy  of  the  order  of  appointment,  as  in  the  next 
succeeding  Section  is  provided,  shall,  for  the  purposes  of  this 
Chapter,  vest  in  the  Committee  of  such  habitual  drunkard, 
when  and  so  soon  as  a  certified  copy  of  the  order  of  their  ap- 
pointment shall  be  registered  in  the  Office  of  the  said  Regis- 
trar of  Deeds ;  and  all  conveyances  and  assignments,  or 
instruments  affecting  lands  made  or  executed  by  the  said 
habitual  drunkard,  and  all  conveyances  or  assignments,  or 
bills  of  sale  of  personal  chattels,  made  by  him,  and  which  are 
by  law  required  to  be  registered  or  filed  with  the  Registrar 
of  Deeds,  shall  be  void  and  of  no  effect  unless  registered  or 
filed  in  the  proper  Registrar's  Office  previous  to  the  registry 
there  of  a  certified  copy  of  such  appointment  of  Committee. 

185.  Whenever  any  order  appointing  a  Committee  and 
the  bond  given  by  them,  certified  as  hereinbefore  required, 
shall  be  filed  with  the  Clerk,  he  shall  on  application  made  to 
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him  famish  one  or  more  copies  thereof  and  of  the  certificate 
thereon,  certified  under  his  hand  and  the  seal  of  the  Conrt, 
and  any  copy  of  such  order  purporting  to  be  so  certified 
shall  be  registered  in  the  Office  of  any  Registrar  of  Deeds 
without  further  proof,  in  the  same  manner  as  conveyances 
of  land  are  registered. 

186.  No  order  made  by  a  Judge  under  any  of  the  Sections 
of  this  Chapter  relating  to  habitual  drunkards  shall  be  sub- 
ject to  appeal,  but  the  same  shall  be  final  and  conclusive. 

187.  It  shall  be  lawful  for  the  Judge,  if  the  parties  or  their 
witnesses  live  at  a  distance,  and  in  consequence  thereof,  or 
for  any  other  reason,  he  is  of  opinion  that  it  would  be  more 
convenient  and  less  expensive  that  the  evidence  to  be  given 
on  the  hearing  of  any  x>etition  presented  under  Section  one 
hundred  and  seventy,  should  be  taken  before  the  Judge  of  a 
County  Court,  he  shall  in  the  order  forbearing  such  x>etition 
specify  the  Judge  before  whom  such  evidence  shall  be  taken; 
and  the  Judge  of  such  County  Court  so  designated  shall,  at 
a  time  and  place  to  be  named  by  him  and  endorsed  on  the 
order,  proceed  to  take  the  evidence  of  such  parties  as  may 
be  produced  before  him,  with  full  power  to  adjourn  the  mat- 
ter from  time  to  time  as  he  may  think  fit.  Such  County 
Court  Judge  shall  reduce  the  evidence  taken  by  him  to  writ- 
ing, and  transmit  the  same  certified  by  him,  together  with 
the  order  annexed,  to  the  Judge  who  made  the  order,  on  or 
before  the  time  appointed  for  that  purpose.  On  such  evi- 
dence being  so  returned  to  the  Judge,  he  shall,  at  the  time 
and  place  for  that  purpose  named  in  the  order,  or  at  such 
other  time  and  place  as  he  may  by  any  other  order  name, 
hear  the  parlies,  and  proceed  to  adjudicate  on  the  matter  in 
the  same  manner  and  to  the  same  effect  as  though  such  evi- 
dence had  been  taken  before  him. 

188.  When  either  of  the  orders  (Q)  (R),  or  any  order  dis- 
solving or  varying  the  same,  shall  be  served  on  any  Registrar 
of  Deeds,  he  shall  mark  thereon  the  date  of  such  service,  and 
file  and  preserve  them  in  his  office  on  a  file  to  be  kept  for 
that  purpose,  to  be  open  to  inspection  at  all  reasonable  times 
to  any  x>erson  on  payment  of  a  fee  of  twenty  cents. 

189.  The  Committee  of  the  estate  of  such  habitual  drunk- 
ard shall  deal  with  the  estate,  and  have  the  same  powers  in 
reference  to  the  same  and  its  management  and  control  as 
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are  given  to  a  Committee  of  the  estate  of  any  person  found 
of  unsound  mind  under  a  commission  de  lunatico  inquirendo 
in  reference  to  his  estate,  and  for  that  purpose  Sections  one 
hundred  and  thirty  four,  one  hundred  and  thirty  five,  one 
hundred  and  thirty  six,  one  hundred  and  thirty  seven,  one 
hundred  and  thirty  eight,  one  hundred  and  thirty  nine,  and 
one  hundred  and  forty  one  of  this  Chapter  shall,  subject  to 
any  specific  provision  hereinbefore  contained,  apply  to  Com- 
mittees of  the  estate  of  habitual  drunkards  and  their  estates 
to  the  same  extent  as  they  apply  to  Committees  of  the  estates 
of  lunatics  and  their  estates.  Any  Judge,  may  also,  in  ad- 
dition  to  his  other  powers  of  directing  how  and  in  what 
manner  the  moneys  of  such  habitual  drunkard,  coming  into 
the  hands  of  such  Committee,  shall  be  invested  and  disposed 
of,  direct  that  the  same,  or  as  much  thereof  as  such  Judge 
may  think  fit,  be  apjlropriated  for  the  support  and  main- 
tenance of  such  habitual  drunkard  or  his  family. 

190.  No  suit  or  action  in  any  Court  to  which  any  parson 
declared  to  be  an  habitual  drunkard  is  a  party,  either  as 
plaintifi'or  defendant,  shall  abate  by  reason  of  any  such  Com- 
mittee being  appointed,  but  a  suggestion  of  such  appoint- 
ment maybe  entered,  and  such  suit  maybe  continued  by  or 
against  such  Committee,  if  such  habitual  drunkard  be  sole 
plaintiff  or  defendant,  or  by  or  against  such  Committee  and , 
such  other  person  or  persons  as  may  be  plaintiffs  or  defend- 
ants. Should  a  judgment  pass  against  any  such  Committee 
at  any  time  for  or  by  reason  of  any  contract,  engagement, 
trespass,  act  or  default  of  any  such  habitual  drunkard,  or  in 
any  way  connected  with  his  estate,  they  shall  not  be  per- 
sonally liable  for  the  amount  .thereof,  or  any  part  thereof, 
but  the  property  of  such  habitual  drunkard  in  their  hands 
shall  alone  remain  liable  for  the  same. 

191.  No  property  or  estate  which  the  said  habitual  drunk- 
ard holds  as  a  Trustee,  or  over  which  he  has  control  in  any 
way,  under  or  by  virtue  of  any  power  of  appointment  given 
in  any  deed  or  will,  shall  be  affected  by  any  of  the  provisions 
of  this  Chapter  relating  to  habitual  drunkards,  but  the  same 
shall  be  exempt  from  the  operation  of  su3h  provisions. 

192.  With  the  personal  estate  of  such  habitual  drunkard, 
and  as  a  part  thereof,  there  shall  vest  in  the  Committee 
all  choses  in  action  and  all  causes  of  action  vested  in  such 
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habitual  drunkard,  and  such  Committee  may  bring  actions 
and  suits  on  all  such  choses  and  causes  of  action  in  their 
own  names. 

193.  Any  habitual  drunkard  may  at  any  time  after  the 
lapse  of  six  months  from  the  appointment  of  a  Committee  to 
his  estate,  and  after  thirty  days  notice  to  such  Committee, 
make  application  to  a  Judge  for  an  order  annulling  and  su- 
perseding the  said  declaratory  order  and  order  appointing 
such  Committee.  If  on  such  application  the  Judge  shall 
find  that  such  habitual  drunkard  has  permanently  abandoned 
his  habits  of  drinking,  and  is  capable  of  managing  his  affairs, 
and  that  he  is  not  likely  to  squander  or  mismanage  his  pro- 
perty, or  place  his  family  in  distress,  or  transact  his  business 
prejudicially  to  the  interests  of  his  family,  he  may  make  an 
order  accordingly,  and  annul  and  suspend  the  declaratory 
order  and  order  appointing  such  Committee. 

194.  The  hearing  and  taking  of  the  evidenca  on  the  appli- 
cation mentioned  in  the  last  preceding  Section,  shall  be  had 
and  proceeded  with  as  near  as  may  be  in  the  manner  herein- 
before provided  for  the  hearing  and  taking  of  the  evidence 
on  a  petition  presented  under  Section  one  hundred  and 
seventy  of  this  Chapter. 

195.  The  annulling  order  provided  for  by  Section  one  hun- 
dred and  ninety  three  shall  forthwith  be  served  on  the  Com- 
mittee, and  then  filed  with  the  Clerk  with  an  affidavit  of  such 
service  ;  on  the  same  being  filed,  a  copy  thereof  certified  by 
the  Clerk  under  the  seal  of  the  Court,  may  without  further 
proof  be  registered  in  the  office  of  any  Registrar  of  Deeds 
in  like  manner  as  duly  acknowledged  D^eds  are  registered. 

196.  On  such  certified  copy  of  annulling  order  being  served 
on  such  Committtee,  all  the  personal  estate  of  the  habitual 
drunkard  in  their  hands  as  such  Committee,  shall  revest  in 
the  said  habitual  drunkard,  and  on  and  after  such  service,  all 
powers  of  such  Committee  in  reference  to  the  real  and  per- 
sonal property  of  such  habitual  drunkard,  and  all  control 
over  the  same,  shall  cease  ;  and  when  any  copy  of  such  an- 
nulling order,  certified  as  aforesaid,  shall  be  registered  in  the 
office  of  any  Registrar  of  Deeds,  all  the  real  estate  of  such 
habitual  drunkard  in  such  County,  then  vested  in  such  Com- 
mittee, shall  revest  in  such  habitual  drunkard ;  provided 
however,  that  all  such  x>er8onal  and  real  estate  so  revesting 
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in  such  habitual  drunkard,  shall  revest  subject  to  all  con- 
tracts, sales,  liens,  pledges,  or  incumbrances  lawfully  made, 
given  or  entered  into  by  such  Committee. 

19Y.  The  Judge  may,  if  he  shall  be  of  opinion  that  pro- 
ceedings taken  by  any  petitioner  under  Section  one  hundred 
and  seventy  are  vexatious,  order  such  petitioner  to  pay 
the  costs,  provided  that  no  such  costs  shall  be  ordered  to  be 
paid  by  the  wife  of  any  alleged  habitual  drunkard  when 
she  i>etitions. 

198.  All  evidence  taken  by  any  Judge  or  a  Judge  of  a 
County  Court,  in  any  proceeding  in  reference  to  habitual 
drunkards  or  their  estates,  shall  be  filed  with  the  Clerk. 

SCHEDULE  OF  FORMS. 

(A) 

« 

Summons, 

Victoria,    by    the    Grace    of  God,    of  the    United  Kingdom  of  Great 
Britain  and  Ireland,  Queen,  Defender  of  the  Faith,  Ac. 

[L,  £f.]    To  IDefendanis  by  nameJ] 

We  command  you,  that  within  forty  days  after  the  service  of  this 
summons  on  you,  exclusive  of  the  day  of  such  service,  you  do  cause  an 
appearance  to  be  entered  for  you  in  ^'  The  Supreme  Coui^  in  Equity,"  in 
a  suit  wjierein  *  a  Bill  will  be  filed  against  you  by  [Plaintiffs  by  name]^ 
for  [here  siafe  the  cause  of  suily  if  for  the  foreclosure  of  a  morigage^ 
stating  the  daiesj  &c.  as  required  by  Section  one  hundred  and  six}*  and 
observe  what  our  said  Court  shall  direct  in  this  behalf,  upon  pain  of 
such  Bill  being  taken  against  you  pro  confesso, — Witness  the  Honor 
able  John  C.  Allen,  Chief  Justice,  at   Fredericton,   the  day  of 

[date  of  issuing},  in  the  year  of  our  Lord  one  thousand  eight  hundred 
and 

CARMAN. 

(B) 
Order  for  appearance  for  service. 

Dominion  op  Canada. — Province  of  New  Brunswick. 

The  Supreme  Court  )  tj^#,«^^«  5  A»  ^'  Plainiifff  and 

In  Equity.  \  l5etween  ^  ^   j^   Dejendant. 

Whereas  it  has  been  made  to  appear  to  me,  the  undersigned,  one  of 
the  Judges  of  the  Supreme  Court,  by  affidavit,  that  the  above  named 
defendant,  (or  E.  F.,  one  of  the  above  named  defendants,  as  ike  case 
may  be)f  does  not  reside  within  the  said  Province  of  New  Brunswick, 
so  that  he  cannot  be  served  with  summons,  but  has  a  known  place  of 
residence  without  the  limits  thereof,  that  is  to  say,  at  ,  I  do 
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therefore  hereby  order  that  the  said  defendant,  ,  on  or  before 

the  day  of  next,  do  enter  an  appearance  in  thi ^  suit 

(if  he  intend  to  defend  the  same),  wherein*  a  Bill  will  be  filed  against 
the  above  named  defendant,  at  the  suit  of  the  above  named  plaintiff^ 
for  [here  state  the  cause  of  actioUf  if  for  a  foreclosure  of  a  mortgage, 
stating  the  dates,  Ac.  as  required  by  Section  one  hundred  and  siz}*  and 
unless  such  an  appearance  is  so  entered  the  Bill  may  be  taken  pro  con- 
fessOf  and  a  decree  made. 

Dated  this  day  of  ,  A.  D.  18    . 

•t»  \j»  A«|  •/•  o«  C 

This  order  is  granted  on  the  application  of  ,  Esquire,  of  the 

City  of  Fredericton,  (or  as  the  case  mag  be),  in  the  said  Province,  the 
plaintiff's  Solicitor  in  the  said  cause. 

J«  O.  A.,  •/.  49*  C 

In  foreclosure  suits  when  the  amount  does  not  exceed  three  hundred 
dollctrs  in  forms  A  and  B,  between  the  asterisks  *  *  state  A.  B.  the 
plaintiff  {or  the  said  plaintiff,  as  the  case  mag  be,)  compltfins,  Ac,  &o, 
as  inform  D, 

If  any  person  is  made  a  party  to  the  suit  in  consequence  of  his  being 
an  heir,  devisee  or  executor  of  any  person  through  whom  the  plaintiff  or 
defendant  claims,  or  as  being  a  judgment  creditor,  or  otherwise,  the  facts 
shewing  him  to  be  a  necessary  party  shall  be  briefly  stated, 

(C) 
Order  for  appearance  for  publication. 

The  Supreme  Court  >  ti«*„^^„  S  A.  B.  Plaintiff,  and 

In  Equity.  \  i^etween  \C.J>.  Defendant. 

Whereas  it  has  been  made  to  appear  by  affidavit,  to  the  satisfaction 
of  me,  the  undersigned,  one  of  the  Judges  of  the  Supreme  Court,  that 
the  above  defendant  (or  E.  F.  one  of  the  above  defendants,  as  the  case 
may  be,)  does  not  reside  within  the  Province,  so  that  he  cannot  be 
serve^  with  a  summons,  and  that  his  place  •  of  residence  is  unknown  to 
the  plaintiff,  and  that  the  above  plaintiff  .has  good  ^rima  facie  grounds 
for  filing  a  Bill  against  the  above  defendant,.J  do  therefore  hereby  order 
that  the  said  defendant,  on  or  before  the  day  of  next^ 

do  eiiter  an  appearance  in  this  suit  (if  he  intend  to  defend  the  same,) 
wherein  a  Bill  will  be  filed  against  the  above  named  defendant  by. the 
above  named  plaintiff,  for  {here  state  the  cause  of  action,  if  for  fore^ 
closure  of  a  mortgage,  stating  the  dates,  d:c.  as  required  by  Section  one 
hundred  and  six],  and  unless  such  an  appearance  is  so  entered  the  Bill 
may  be  taken  pro  confesso,  and  a  decree  made. 


Dated  this  day  of  ,  A.  D.  18 


A  B.,  Plaintiff's  Solicitor. 

58 


J.  C*  A.,  J,  S  C* 


/ 
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(D) 
Bill. 

The  Supreme  Court )  g  (  A.  B.  Pl<^nUff,»nd 

In  Equity.  J  J  C.  D.  Defendant 

E.  F.,  Counsel  for  Flaintiff. 

1.  The  plaintiff  complains  that  by  virtue  of  an  Indenture  duly  regis- 
tered [or  <is  ike  document  may  frf|]  dated  the  day  of 

A.D.  18  ,  and  acftde  between  [stating  the  parties}  he  is  a  mortgagee 
(or  assignee  of  a  mortgagee,  describing  the  date  and  consideration  of  the 
assignment,  or  as  the  case  may  be,)  of  certain  property  therein  comprised, 
situate  and  described  as  follows, — [describe  the  property  particularly'] ; 
for  securing  the  sum  of  9  and  interest,  [stating  the  time  or  tifnes 

for  payment],  which  said  mortgage,  and  a  bond  given  therewith,  are 
now  an  his  custody,  (or  as  the  case  may  be.) 

2.  That  the  time  of  payment  thereof  has  elapsed,  and  that  the  defend- 
ant is  entitled  to  the  equity  of  redemption  of  the  said  mortgaged 
premises. 

3.  The  plaintiff  therefore  prays  to  be  paid  the  sum  of  9 
[whatever  may  be  due]  and  interest,  with  the  coats  of  this  suit,  and  in 
deftuilt  thereof,  that  the  equity  of  redemption  may  be  foreclosed,  the 
mortgaged  premises  sold,  and  the  produce  thereof  applied  in  payment  of 
his  said  debt  and  costs,  and  for  that  purpose  to  have  all  proper  directions 
giren  and  accounts  taken.  A.  B.  [the  Plaintiff,] 

(E) 

Order  of  Injunction. 

The  Supreme  Court )  ti^*«^^„  i  A.  B.  Plaintiff,  and 

In  Equity.  ]  uetween  lC.J>.  DtfenSant. 

Before  His  Honor  Mr.  Justice  ,  the  day  of  , 

A.D.  18    . 

To  Mr.  C.  D.,   the  above  named  defendant,  his  workmen,  labourers, 

servants,  and  agents. 

You  and  each  of  you  are  hereby  strictly  enjoined  and  commanded, 
under  the  penalty  of  94000  to  be  levied  on  your  lands,  goods,  and 
4)battels,  and  also  of  imprisonment,  to  desist  henceforth  altogeth<^r  and 
absolutely  from  felling  or  cutliog  down  any  timber,  or  other  trees  stand- 
ing, growing,  or  being  in  or  upon  the  premises  situate  and  described  as 
follows, — [describing  them  as  in  the  Bill,  or  according  to  circumMiances] : 
and  from  committing  or  doing  any  other  or  further  waste  or  spoil  in  or 
upon  the  said  premises,  or  any  part  thrroof,  until  order  shall  be  made 
to  the  contrary. 

By  order  of  the  Court,  {or  in  case  of  emergency,  Given  under  my 
hand  the  day  of  ,  A.  D.    .) 

— ,  Judge,  <tc. 

N.  B. — ^This  form  may  be  adapted  to  a  case  of  Mandatory  Injunction. 
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(P) 

Interrogatories  for  Answer. 

The  Supreme  Court*)  Between  \  ^'  ^'  ^^^^if^^^ 

In  Equity.  )  (CD.  Dtfenchnt, 

InteiTOgatorieB  for  the  examination  of  the  abore   named  defendant  in 

answer  to  the  plaintiff's  Bill  of  complaint. 

1.  Has  not  a  mortgage  been  made,   given,  and    duly   registered   to 

,  of  the  d&te,  for  the  sum,  and  on  the  premises  in  the  said 
Bill  mentioned,  and  has  not  an  assignment  thereof  been  made  to  the 
plaintiff,  of  the  date  and  for  the  consideration  therein  mentioned,  or 
some  other  and  what  dates,  sums,  and  premises  respectively  ? 

2.  Has  not  the  time  of  payment  thereof  elapsed,  and  is  not  the 
defendant  entitled  to  the  equity  of  redempt'on  of  the  said  mortgaged 
premises. 

Ac.  Ac,  &o» 

[Name  of  C6un$el2, 

(Gr) 

Answer. 

In  the  Supreme  Court,  )  ti^*„^^„  (  A.  B.  Plaintiff  m*\ 

Equity  Side.         \  J^etween  |  ^  j^   Defendant 

E.  F.,  Counsel  for  Defendant 

The  answer  of  C.  D.  the  above  named   defendant,  to  the  Bill  of  com- 
plaint of  the  above  named  plaintiff. 

In  answer  to  the  said  Bill,  I,  C.  D.  say  as  follows: — 

1.  I  admit  that  the  mortgage  in  the  Bill  and  interrogatories  men- 
tioned has  been  made,  given,  and  duly  registered  as  therein  stated  {or 
as  the  ease  may  he%  and  the  assignment  has  also  been  made  as  in  the 
said  Bill  mentioned. 

2.  I  admit  the  time  of  payment  has  elapsed,  and  that  I  am  entitled 
to  the  equity  of  redemption  in  the  mortgaged  premises. 

Sworn,  Ac.  [Defendants  name.'] 

(H) 
ReplicatUm, 

The  Supreme  Court )  nn*«^^«  S  A.  B.  Plaintiff  and 

In  Equity.  J  iJetween  ^  ^  j^  Defendamt 

The  replication  of  the  above  plaintiff  to  the  answer  of  the  above  de* 
fendant  (or  E.  F.,  one  of  the  above  defendants,  c»  the  case  may  be.) 

The  plaintiff  hereby  joins  issue  with  the  defendant,  (or  with  E.  F., 
one  of  the  defendants,  as  the  case  may  be,)  and  says  that  the  allegations 
in  his  Rill  are  true,  and  that  the  allegations  in  the  said  defendant's 
answer,  except  so  far  as  they  admit  the  truth  of  the  pluntiff*s  Bill,  are 
untrue ;  all  of  which  he  is  ready  to  verify  and  prove  as  this  Honorable 
Court  may  direct. 

A.  B.,  Counsel  for  Plaintiffs 
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(I) 

-Summons.    ' 

The  Supreme  Court  7  * 

In  £)quity.  J 

In  the  matter  of  the  Estate  of  ,  late  of  the  Parish  of  , 

in  the  County  of  ,  deceased. 

'A.  B.   ) 

against  > 

CD.    J 

Upon  the  application  of  ,  who  claims  to  be  a  creditor  on  the 
estate  of  the  above  named  ,  Let;  ,  the  executor  of  the 
said  attend  at  my  office  in  (or  at  my  dwelling  house), 
on  the  day  of  ,  at  of  the  clock  in 
the  ,  and  shew  cause,  if  he  can,  why  an  order  for  thf"  adminis- 
tration of  the  personal  estate  of  the  said  should  not  be  granted. 
— Dated,  Ac,  ,  Judge  in  Equity. 

Note. — If  the  above  named  do  not  attend  either  in  person , 

or  by  his  solicitor,  at  the  time  and  place  above  mentioned,  such  order 
will  be  made  in  his  absence  as  the  Judge  may  think  just* 

This  summons  was  taken  out  by  J.  K.,  the  solicitor  fof  the  al>ove 
named 

(J) 

Eocectdion  against  tlie  body^  <^c.  to  enforce  Order  or  Decree, 

Victoria,  Ac. 

To  the  Sheriff*  of 

Whereas  by  a  certain  OrJer  (or  Decree)  lately  made  in  our  Supreme 
Court  in  Equity  in  a  certain  cause  there  depending,  wherein  A.  B.  is 
plaintiff,  and  C.  D.  defendant,  it  Was  ordered  (or  decreed)  that  the  said 
defendant  should  pay  to  the  said  plaintiff  the  sum  of  ,  (or 

should  convey  to  the  said  plaintiff,  &c.  a  certain  piece  of  land  described 
as  follows:  or  a  certain  ship  or  vessel  called  the  ,  or    deliver 

certain  property,  as  the  case  may  he,  describing  it  an  in  the  Decree),  as 
by  the  said  Order  (or  Decree)  remaining  as  of  record  in  our  said  Court 
will  more  fully  appear* :  Therefore  we  command  you,  that  you  take 
the  said  defendant,  and  him  safely  keep  in  your  custody  until  the  said 
sum  of  be  paid  to  you  for  the  said  plaintiff,  K.or  until  the  said 

land,  or  vessel,  &c.  be  conveyed  according  to  such  Decree),  and  if  the 
said  defendant  shall  not  within  one  month  from  such  arrest,  make  the 
conveyance  aforesaid,  you  are  hereby  commanded  to  take  and  give  pos- 
session of  [such  land,  vessel  or  property ^]  to  the  said  plaintiff^  and 
make  return  hereof  when  fully  executed. 

Witness  The  Hon.  J.  C.  A.,  Chief  Justice,  at  Fredericton,  the 
plav  of  ,  A.  D.  187    ,  [day  of  issuing r\ 

CAliMAN. 
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Execution  against  Goods  and  Chattels. 

VlGTOBIA,  &Q. 

To  the  Sheriff  of 

Whereas  &c.  [cu  in  the  last  preceding  Form  to  cuterisk*}  :  Therefore 
we  command  you,  that  of  the  goods  and  chattels,  lands  and  tenements 
of  the  said  defendant,  you  cause  to  he  made  the  sum  of  for  the 

said  plaintiff,  and  make  return  hereof  when  fully  executed. — Witness, 
&c.  [as  before  in  last  Form,) 

CARMAN. 

(L) 

Writ  of  Possession^  Sfc. 

VicToaUi  kc. 
To  the  Sheriff  of 

Whereas  hy  a  certain  decree  (or  Order)  lately  made  in  our  Supreme 
Court  in  Equity,  in  a  certain  cause  there  depending,  wherein  A.  B.  is 
plaintiff'  and  C.  D.  defendant,  it  was.  decreed  ior  ordered)  Ihere  insert 
such  part  of  decree  or  order,  or  proceedings  thereunder,  as  it  may  he 
sought  to  have  carried  out,]  as  by  the  said  decree  {or  order)  remaining 
as  of  record  in  our  said  Court,  or  the  proceedings  thereunder,  will  more 
fully  appear ; 

Therefore  we  command  you,  that  without  delay  you  cause  the  said 
to  have  possession  of  the  said  lands  and  tenements  aforesaid 
decreed,  (allotted  or  conveyed,  as  the  ease  may  be)  to  him  (or  them)  as 
aforesaid,  with  the  appurtenances  -,  and  in  what  manner  you  shall  have 
executed  this  our  Writ,  make  appear  to  us  in  our  said  Court,  at  Frede- 
ricton,  within  days  from   the  date  hereof,  and  have  you  then 

there  this  Writ. — Witness  ,  Chief  Justice,  at  Fredericton,  the 

day  of  A.  D.  187    ,  iday  of  issuing,] 

(M) 
Memorial. 

The  Supreme  CJourt  )  (  A.  B.  Plaintiff,  and 

In  Equity.  J  (CD.  Dejendant. 

This  is  to  certify  that   by  a  decree  of  this  Court  bearing  date  the 

day  of  ,  in  the  year  one  thousand  eight  hundred  and 

,  it  was  ordered  that  the  said  defendant  should  be  absolutely 

barred  and  foreclosed  from  all  right  and  equity  of  redemption  in  and 

to  the  following  described  lands,  [describe  the  lands  as  set  forth  in  the 

Bill,]  being  the  land    met)tioned   in  the   said  plaintiff's    bill. — Given 

under  my  hand  and  the  Seal  of  the  s^id  Court  this  day  of 

.    A.D.  187    . 

W.  C»,  Clerk. 
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(N) 
Order  fof  Examination. 

The  Supreme  Court ) 
In  Equity.         \ 

In  the  matter  of  (A.  B.)  of  ,  in  the  (bounty  of 

I    an  alleged  habituiil  drunkard. 

Whereas  a  petition  has  this  day  been  presented  to  me  by 
a  relative  {or  as  ike  ease  mety  be),  of  the  above  named  A.  B.,  alleging 
that  he  is  an  habitual  drunkard,  squandering  bis  property,  and 
incapable  of  managing  his  affairs,  (or  as  the  case  may  be,)  and  praying 
that  the  matters  of  the  said  petition  may  be  examined  into,  I  do  there- 
fore hereby  order  that  the  said  A.  B.  to  attend  *  me  at  my  Chambers  in 
,  on  the  day  of  next,  {or  instant), 

at  o'clock  in  the  raxmiingv  (or  as  the  case  may  be,)  that  the 

matters  contained  in  the  said  petition  may  be  inquired  into,  and  such 
order  made  concerning  the  same  as  the  evidence  then  giveir  shall  war 
rant—  Dated  A.  D.  1 87    . 

J.  C.  A.,  Judge  of  the  Sup,  Court 

y  SoHettor  to  the  FeiiHoner. 


N.  B. — If  the-  Judge  shall  order  the  evidence  to  be  taken  before  a 
County  Court  Judge,  the  above  form  may  be  altered  as  follows,  com- 
mencing at  the  asterisk* : — The  Honorable  Charles  Watters,  Judge  of 
the  O^unty  Court  of  King's  {as  the  ease  may  be,)  at  such  time  and 
place  as  he  may  for  that  purpose  appoint  hereon,  before  whom  the 
parties  are  to  produce  their  witnesses,  and  the  said  Judge  is  to  return 
the  evidence  taken  by  him  duly  certified,  with  this  order,  to  me  on  or 
before  the  day  of  next,  at  o'clock,  at  my 

Chambers  in  ,  at  which  time  and  place  I  will  bear  the  parties 

and   make  such  order  in  the  matter  as  the  evidence  shall  warrant. — 
Dated  ,  A.  D.  187    . 

*J  ■  0<  A*,  J»  o*  C* 
,  Solicitor  to  Petitioner, 

(0) 
Order  appointing  Committee, 

The  Supreme  Court  > 

In  Equity  )  I 

In  the  matter  of  (A.  B.)  of  ,  in  the  Ck>unty  of  ,  an 

habitual  drunkard. 

Whereas  on  the  day  of  ,  A.  D.  a  petition 

was  presented  to  me,  the  Honorable  ,  a  Judge  of  the  Supreme 

Court  sitting  in  Equity,  on  the  part  of  ,  alleging  that  the 

above  named  A.  B.  was  an  habitual  drunkard,  and  possessed  or  entitled 
to  property,  and  praying  that   the    said  A.  B.  be  declared  an  habitual 
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dronkard  ;  and  whereas  on  the  hearing  of  the  said  petition  a  declaratory 
ord^  was  made,  and  application  has  been  made  to  me  for  the  appoint- 
ment of  a  Committee  to  the  said  A.  B.*8  estate,  I  do  therefore  hereby 
in  pursuance  of  the  power  and  authority  in  me  vested,  nominate  and 
i^potnt  [here  describe  namee  and  additions  of  C&mmittee}  to  be  the 
Committee  of  the  estate  of  the  said  A.  B.,  such  habitual  drunkard  as 
aforesaid,  and  I  do  hereby  direct  that  such  Committee,  before  they  in 
any  way  intermeddle  with  such  estate,  gire  security  by  bond  as  by  law 
required,  in  the  penal  sum  of  dollars,  with  sureties, 

[as  the  Judge  may  direct,}  and  that  such  sureties  and  their  sufficiency 
be  approved  of  by  ,  Barrister  at  Law,  before  whom  such  bond 

is  to  be  given,  who  is  to  endorse  hereon  a  certificate  when  such  bond 
shall  have  been  given. — Dated  this  day  of  A.  D. 

187    .  J,  C.  A.,  Judge  of  Sup.  Court. 

Memo,  of  Barristbb. 

1,  ,  the  Barrister  named  in  the  above  order,  do  hereby  cer- 

tify that  the  Committee  therein  named  have  given  the  security  thereby 
required,  and  that  are  the  names  and  additions  of  the  sureties, 

tnd  that  I  have  approved  of  such  bond  and  sureties. — Dated  this 
day  of  ,  A.  D.  187    . 

A.  B.  C«,  Barrister* 


(P) 

Bond. 

ELnow  all  men  by  these  presents,  that  we  (A.  B.)  [here  describe 
names  and  additions  of  Committee  and  sureties}  are  jointly  and  seve- 
rally held  and  firmly  bound  unto  (C.  D.)  [here  describe  the  name  and 
addition  of  the.habitutil  drunkard},  in  the  sum  of  ,  lawful 

aioney  of  Canada,  to  be  paid  to  the  said  C.  D.  or  his  certain  attorney, 
executors,  and  administrators ;  for  which  payment  well  and  truly  to  be 
made,  we  do  hereby  bind  ourselves,  our  and  each  of  our  heirs,  execu- 
tors, and  administrators,  firmly  by  these  presents.  Sealed  with  our 
seals. — Dated  the  day  of  in  the  year  of  our  Lord  one 

thousand  eight 'hundred  and  seventy 

Whereas  a  petition  was  presented  by  to  the  Honorable 

,  one  of  the  Justices  of  the  Supreme  Court  sitting  in  Equity, 
alleging  that  the  above  named  C.  D.  was  an  habitual  drunkard ;  and 
whereas  on  the  matters  of  such  petition  being  heard,  a  declaratory  order 
was  made  under  the  provisions  of  the  Law  relating  to  Habitual  Drunk- 
ards' estates;  and  whereas  the  above  bounden  [names  of  Committee} 
have  by  an  order  of  the  Honorable  Mr.  Justice  made  in  the 

said  matter,  been  appointed  the  Committee  of  the  said  C.  D.'s  estate, 
and  the  above  bounden  [names  of  sureties}  have  b^n  apoepted  as  sure- 
ties for  the  said  Committee,  and  have  agreed  to  become  such  sureties  \ 
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Now,  therefore,  the  condition  of  the  above  obligation  is  such,  that  if 
the    said  ,  Committee  as  aforesaid,  shall  well  and  truly  in  al^ 

things  discharge  their^duties  as  such  Committee,  and  well  and  truly 
obey  and  perform  all  orders  and  directions  of  the  Supreme  Court  in 
Equity,  or  any  Judge  thereof,  made  touching  the  said  C.  D.,  or  the 
sale,  management  or  care  of  his  estate,  then  this  obligation  to  be  void, 
otherwise  of  full  foi*ce  and  effect. 
Scaled  and  delivered  in  presence  of 

Indorsbmbnt  by  Barrister. 


I,  [name  of  Barristerlj  the  Barrister  named  in  the  order  appointing 
a  Committee,  do  hereby  certify  that  I  have  approved,  and  do  hereby  in 
the  terms  of  the  said  order  approve  of  the  within  bond  and  the  sureties 
therein  named  and  their  sufficiency. — Dated  day  of 

A.  D.  187    . 

A.  B.  C,  Barrister. 

(Q) 

Order  restraining  Conveyances. 

The  Supreme  Court  ) 
In  Equity.  \ 

In  the  matter  of  (A.  B.)  of  ,  in  the  County  of  ,   an 

alleged  habitual  drunkard. 
The  same  as  form  (N)  to  the  end,  and  then  proceed  as  follows: — 
And  I  do  hereby  order  and  direct  the  said  A.  B.,  his  attorneys  and 
agents,  and  every  of  them,  on  pain  of  fine  and  imprisonment,  until  order 
be  made  to  the  contrary,  not  to  make,  execute  or  deliver  any  convey- 
ance or  assignment  of  his  property,  real  or  personal,  or  make  any  con- 
tract or  engagement  of  or  concerning  the  same,  or  any  part  thereof,  in 
any  way,  or  to  intermeddle  or  deal  with  such  property  in  any  way  or 
manner  whatever  ;  and  I  do  hereby  also  order  and  direct  all  Registrars 
and  Deputy  Registrars  of  Deeds,  on  pain  of  fine  and  imprisonment, 
until  order  shall  be  made  to  the  contrary,  not  to  register  or  receive  for 
registry  in  their  several  offices  any  conveyance  or  assignment  executed 
by  the  said  A.  B.  of  any  real  or  personal  estate.— Dated  A.  D. 

187 

J.  \j.  A.,  •/•  o.  C 
— ,  Soliciior  io  Petitioner, 


(R) 

«     ■ 

The  Supreme  Court  ) 
In  Equity.  \ 

In  the  matter  of  A.  £.  of  ,  in  the  County  of  ,  an 

I  alleged   iif  made  at  the  time  of  making  the  declaratory  order  or 

nftertoardSf  omit  the  word  ^  alleged^l  habitual  drunkard. 

Whereas  a  petition  in  this  matter  was  presented  to  me  on  the 
day  of  on  behalf  of  )  the  petitioner )  and  whereas  on 


Chapter  50.  465 


application  made  to  me  this  day  on  behalf  of  the  said  petitioner,  it  ap- 
pears to  my  satisfaction  that  the  said  A.  B.  is  likely  to  convey  or  assign 
his  property  (or  as  the  case  may  be,)  I  do  therefore  hereby  order  and 
direct  the  said  A.  B.  &c.  las  in  restraining  clause  of  form  (Q)  J. 

J«  O*  Ji.«|  •/■  o«   C* 

,  Solicitor  to  Petitioner. 

N.  B. — If  the  order  be  made  at  the  same  time  as  the  declaratory 
order,  the  form  may  be  altered  as  follows  [In  title  the  same  as  above"}: — 
Whereas  after  the  hearing  of  the  evidence  given  before  me  {or,  returned 
to  me,  if  taken  by  a  County  Court  Judgcj)  on  the  allegations  of  the 
petitions  in  this  matter,  I  have  made  a  declaratory  order  herein,  and  it 
therefore  seems  right  that  the  said  A.  B.  should  be  restrained  from 
dealing  or  intermeddling  with  his  estate,  I  do  therefore  hereby  order 
and  direct, %c.  [the  same  as  before]. 


CHAPTER  60. 
The  Court  of  Divorce  and  Matrimonial  Causes. 

Section.  Section 

1  Jurisdiction.  1 1  In  case  of  neglect  or  refusal  to 

2  Force  of  Order,  &c.,  of  Court  of         appear,  Court  may  proceed  to 

Oovemor  in  Council.  hearing.  « 

3  Practice  and  proceedings.  12  Court  may  issue  Writs  of  Sub- 

4  Appointment  of  Registrar ;  Bar-  poena,  &c,)  efiect  of  such  Writ. 
risters  of  Supreme  Court  entitled  1 3  Examination  of  witnesses. 

to  practice  therein.  14  Decrees  or  orders  of  the  Court 

5  Terms  of  Court.  may  be  enforced  by  Execution. 

6  Citations,  Writs,  &c.,  how  tested.  15  Power  of  Court  to  make  rules 

7  Citations  how  served  out  of  the  and  regulate  fees. 

Province.  16  All  decrees  or  orders,  or  sealed 

8  Affidavits   to    be    used    in  said  copies  thereof,  to  be  evidence. 

Court,  before  whom  sworn.  17  Right  of  appeal. 

9  Consequences  of  refusal  to  obey  18  Forms  to  have  the  same  force  as 

citation  or  process.  if  incorporated  in  the  Chapter. 

10  How  party  refusing,  &c.,  absolved  19  Causes  for  divorce  j  effect  of,  in 
from  contempt.  case  of  adultery. 

Schedule  of  Forms. 

1.  All  jarisdictiou  which,  on  the  ninth  day  of  April  in  the 
year  of  our  Lord  one  thousand  eight  hundred  and  sixty,  was 
vested  in  or  exercisable  by  the  Court  of  Governor  in  Coun- 
cil, under  the  authority  of  an  Act  made  and  passed  in  the 
thirty  first  year  of  the  Reign  of  His  late  Majesty  King  George 
the  Third,  intituled  A  n  Act  for  regvlating  Marriage  and  Divorce^ 
and  for  preventing  and  punishing  incest,  adultery,  and  fornication^ 
in  respect  of  suits,  controversies  and  questions  concerning 
marriage  and  contracts  of  marriage  and  divorce,  as  well  from 
the  bond  of  matrimony  as  divorce  and  separation  from  bed 

and  board,  and  alimony,  shall  continue  to  belong  to  and  to 
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be  vested  in  the  Court  of  Becord  called  "  The  Court  of 
Divorce  and  Matrimonial  Causes,"  constituted  and  establish- 
ed in  and  by  an  Act  of  Assembly  made  and  passed  in  the 
twenty  third  year  of  Her  present  Majesty's  Reign,  intituled 
An  Act  to  amend  the  Law  relating  to  Divorce  and  Matrimonial 
Causes. 

2.  All  orders,  judgments  and  decrees  of  the  said  Court  of 
Grovernor  in  Council  heretofore  made,  may  be  enforced  or 
otherwise  dealt  with  by  'The  Court  of  Divorce  and  Matri- 
monial Causes,"  in  the  same  manner  and  to  the  same  extent 
as  if  they  had  originally  been  made  by  such  Court. 

8.  The  practice  and  proceedings  of  'The  Court  of*Divorce 
and  Matrimonial  Causes '  shall  be  conformable,  as  near  as 
may  be,to  the  practice  of  the  Ecclesiastical  Court  in  England 
prior  to  an  Act  of  Parliament  made  and  passed  in  the  year 
one  thousand  eight  hundred  and  fifty  seven,  intituled  An 
Act  to  amend  the  Law  relating  to  Divorce  and  Matrimonial 
Causes  in  England,  subject  however  to  the  provisions  of  this 
Chapter,  and  such  rules  and  orders  as  are  now  in  force  in 
the  said  Court,  and  consistent  with  the  provisions  of  this 
Chapter,  whether  such  rules  and  orders  were  made  by  the 
said  Court  or  by  the  Court  of  Governor  and  Council. 

4.  There  shall  be  a  Registrar  of  said  Court  to  be  appointed 
by  the  G-overnor  in  Council,  and  all  Barristers  and  Attor- 
neys entitled  to  practice  in  the  Supreme  Court  of  this  Pro- 
vince shall  be  entitled  to  practice  in  the  said  Court  of 
Divorce  and  Matrimonial  Causes,  as  heretofore. 

6.  The  Terms  of  the  said  Court  shall  commence  on  the 
fourth  Tuesday  in  February,  June  and  October  in  each 
year,  and  shall  continue  for  the  space  of  ten  days;  provided 
that  the  Judge  of  the  said  Court  shall  have  power  to  con- 
tinue the  sittings  of  the  said  Court  beyond  the  end  of  the 
said  Terms  respectively,  if  the  causes  pending  in  the  said 
Court  shall  require  it. 

6.  All  citations,  writs  or  processes  issued  out  of  the  said 
Court  shall  be  tested  in  the  name  of  the  Judge  of  the  Court, 
and  on  the  day  of  issuing  the  same. 

7.  Citations  issued  out  of  the  said  Court,  directed  either 
to  the  party  against  whom  issued,  or  to  the  Sheriff  of  any 
County  in  this  Province,  may  be  served  out  of  this  Province 
personally  in  the  same  manner  and  with  the  like  effect  as  if 
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such  service  was  made  within  this  Province,  and  all  proceed- 
ings shall  be  had  and  taken  thereon  in  the  same  manner  and 
with  the  same  effect  as  in  the  case  of  service  within  this 
Province. 

8.  Affidavits  to  be  read  or  used  in  the  said  Court  may  be 
made,  sworn  and  taken  before  any  person  within  or  without 
this  Province  authorized  to  take  affidavits  to  be  read  in  the 
Supreme  Court. 

9.  In  all  cases  cognizable  in  the  said  Court  of  Divorce 
and  Matrimonial  causes,  when  any  person  having  been  duly 
cited  to  appear  and  answer,or  required  to  comply  with  any 
order  or  decree  of  the  said  Court,  shall  neglect  or  refuse  to 
appear  or  to  obey  such  order  or  decree,  or  when  any  person 
shall  commit  a  contempt  in  the  face  of  such  Court,  it  shall 
be  lawful  for  the  Court  to  pronounce  such  person  in  con- 
tempt, and  thereupon  a  Writ  de  contumace  capiendo  (A)  shall 
issue  out  of  the  said  Court,  directed  to  the  Sheriff  of  the 
County  in  which  such  person  may  be,  returnable  on  the  first 
day  of  the  next  Term  of  the  said  Court,  or  ifissued  in  Term, 
returnable  on  any  day  in  such  Term  as  the  Court  may  direct ; 
and  all  Sheriffs,.GtLolers  and  other  officers  shall  execute  such 
writ  by  taking  and  detaining  the  body  of  the  person  against 
whom  the  writ  shall  issue. 

10.  Upon  the  due  appearance  and  answer  of  any  party  so 
cited,  or  the  obedience  to  any  such  order  or  decree,  or  the 
due  submission  of  any  party  so  having  committed  a  contempt 
in  the  face  of  the  Court,  the  said  Court  may,  upon  such  terms 
as  it  shall  deem  just,  pronounce  such  party  absolved  from 
any  such  contempt,  and  shall  forthwith  make  an  order  for 
discharging  such  party  out  of  custody ;  and  the  Sheriff  or 
other  officer  in  whose  custody  such  person  may  be,  shall  on 
production  of  such  order,  and  on  payment  of  the  costs  in- 
curred by  such  contempt,  forthwith  discharge  him. 

11.  When  any  person  having  been  duly  cited  to  appear  in 
any  cause  brought  or  hereafter  to  be  brought  in  the  said 
Court,  shall  neglect  or  refuse  to  appear  or  answer  within  the 
time  directed  by  the  rules  and  practice  of  the  said  Court,  it 
shall  be  lawful  for  the  said  Court  to  proceed  with  the  hearing 
and  trial  of  the  said  cause  ex  parte^  without  issuing  the  writ 
de  cofUuMace  capiendo^  and  to  pronounce  such  judgment  and 
decree  therein  as  the  circumstances  of  the  case  may  require, 
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in  the  same  manner  as  the  said  Court  might  do  if  the  party 
cited  had  appeared  or  answered. 

12.  The  Court  may  issue  Writs  of  Subpoena  (B)  and  Sub- 
poena duces  tecum  (C),  commanding  the  attendance  of  wit- 
nesses or  the  production  of  papers ;  and  any  person  served 
with  any  such  writ  shall  be  bound  to  attend  and  to  be  sworn 
and  give  evidence,  and  to  produce  papers  in  obedience 
thereto,  in  the  same  manner  as  if  it  had  been  a  Writ  of  Sub- 
poena or  Subpoena  duces  tecum  issued  out  of  the  Supreme 
Court  in  a  cause  pending  therein. 

18.  The  witnesses  in  all  suits  before  the  Court,  when  their 
attendance  can  be  had,  shall  be  sworn  and  examined  orally; 
provided  that  when  a  witness  is  out  of  the  jurisdiction  of  the 
Court,  or  when  by  reason  of  his  age  or  illness,  or  from  other 
circumstances,  the  Court  shall  not  think  fit  to  enforce  his 
attendance,  it  shall  be  lawful  for  the  Court  to  order  a  Com- 
mission to  issue  out  of  the  Province,  or  make  an  order  for 
the  examination  of  any  witness  within  the  Province,  in  the 
same  manner  and  to  the  like  effect  as  the  Supreme  Court  or 
a  Judge  thereof  may  do  under  the  like  circumstances,  in  a 
cause  pending  therein. 

14.  The  Court  shall  have  the  power  to  enforce  the  perform- 
ance of  its  decree  or  orders,  by  Execution  (J))  against  the 
goods  and  chattels,  lands  and  tenements,  of  the  party  liable 
thereto  ;  and  such  executions  shall  have  the  same  priority 
and  efiect  as  executions  issued  upon  judgments  in  the  Su 

^preme  Court. 

15.  The  Court  shall  have  power  to  make  rules  and  regu- 
lations concerning  the  practice  and  procedure,  and  the  forms 
to  be  used  under  this  Chapter,  and  to  regulate  the  fees  pay- 
able on  all  proceedings  therein,  as  may  be  considered  neces- 
sary, ahd  to  alter  or  revoke  the  same  or  any  of  them  as  may 
from  time  to  time  be  considered  necessary. 

16.  k\l  decrees  and  orders,  or  copies  of  decrees  and  orders 
of  the  said  Court,  sealed  with  the  Seal  thereof,  shall  be  re- 
ceived in  evidence  in  all  Courts. 

17.  Either  party  dissatisfied  with  any  decision  of  the  Court 
in  any  suit  or  proceeding,  may  under  such  rules  and  regula- 
tions as  the  Supreme  Court  may  have  already  made  or  may 
hereafter  make,  appeal  therefrom  to  the  SupremiK  Court, 
from  whose  decision  au  appeal  may  be  made  to  Her  Majesty 
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in  Her  Majesty's  Friyy  Oouncil,  under  such  rules  and  regu- 
lations as  Her  Majesty  may  prescribe,  or  to  any  other  Court 
of  Api>eal  haying  jurisdiction. 

18.  The  forms  in  the  Schedule  to  this  Chapter,  or  forms 
to  the  like  effect,  shall  be  deemed  of  the  same  force  as  if  in- 
corporated in  the  Sections  to  which  they  refer. 

19.  The  following  Sections  of  an  Act  made  and  passed  in 
the  thirty  first  year  of  the  Reign  of  His  late  Majesty  George 
the  Third,  intituled  An  Ad  for  regulating  Marriage  and  Di- 
vorce^ and  for  preventing  and  punishing  incest^  adultery  and  forni- 
cation, ai^  unrepealed,  that  is  to  say,  Section  nine,  in  the 
following*  words :~"  The  causes  for  divorce  from  the  bond 
of  matrimony  and  of  dissolving  and  annulling  marriage  are 
and  shall  be,  frigidity  or  impotence,  adultery  and  consan- 
guinity within  the  degrees  prohibited  in  and  by  an  Act  of 
Parliament  made  in  the  thirty  second  year  of  the  Beign  of 
King  Henry  the  Eighth,  intituled  An  Act  for  Marriages  to 
standy  notwithstanding  pre-contractSf  and  no  other  causes  whatso- 
ever:" Section  ten,  in  the  following  words: — "Provided 
always,  that  in  case  of  a  sentence  or  divorce  from  the  bond 
of  matrimony  or  marriage  for  the  cause  of  adultery,  the  issue 
of  such  marriage  shall  not  in  any  case  be  bastardized,  or  in 
any  way  prejudiced  or  affected  with  any  disability  thereby  ; 
provided  also,  that  the  wife  in  such  case  shall  not  be  thereby 
barred  of  her  dower,  or  the  husband  be  thereby  deprived 
of  any  tenancy  by  the  courtesy  of  England,  unless  it  shall 
be  so  expressly  adjudged  and  determined  in  and  by  such 
sentence  of  divorce." 

SCHEDULE  OF  FORMS. 

(A) 

Writ  de  contumace  capiendo, 

[L.S]    Victoria,  by  the  G-race  of  God,  &c. 

To  the  Sheriff  of  ,  Greeting  : 

Whereas  is  contumacious  and  contemns  the  juris- 

diction and  authority  of  the  Court  of  Divorce  and  Matri- 
monial Causes  [here  state  the  non-appearance  or  other  contempt]  ; 
You  are  hereby  commanded  to  attach  the  said  by 

his  body,  until  he  shall  make  satisfaction  for  the  said  con- 
tempt ;  and  how  you  shall  execute  this  writ,  notify  to  the 
said  Court,  on  the  day  of  next,  and  have 
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then  there  this  writ. — Witness  [mserl  the  name  of  the  Judge], 
at  Fredericton,  the  day  of  ,  in  the 

year  of  our  Beign. 

A.  B.,  Registrar. 

(B) 

Subpoena  ad  testificandum. 

[L.S.)    Victoria,  by  the  Grace  of  God,  &c. 
To  [name  of  Witness],  G-reeting : 
We  comoiand  yon  and  every  of  you,  to  be  and  appear  ia 
your  proper  persons  before  onr  Oonrt  for  Divorce  and  Matri- 
moiiial  Oanses,  at  Fredericton,  on  the  day  of 

next,  at  o'clock  in  the  noon,  and  so 

from  day  to  day,  nntil  the  cause  or  proceeding  is  heard,*  to 
testify  the  truth  according  to  your  knowledge,  in  a  certain 
cause  now  in  the  said  Court  depending  between  A..  B.,  pro- 
ponent, and  G.  D.,  respondent,  on  the  part  of  the  said 

and  on  that  day  to  be  tried ;  and  this  you,  or  any  of  yoa, 
shall  in  no  wise  omit,  under  the  penalty  of  four  hundred 
dollars. — Witness  [insert  the  name  of  the  Ju(^e],Bt  Fredericton, 
the  day  of  in  the  year  of  our  Beign. 

(C) 

Subpcena  duces  tecum. 

The  same  as  the  form  B  to  the  asterisk,*  then  as  follows : 
and  also  that  you  bring  with  you  and  produce  at  the  time 
and  place  aforesaid,  [here  describe  shortly  the  deed  or  paper  re- 
quired  to  be  produced],  then  and  there  to  testify  and  shew  all 
and  singular  those  things  which  you  or  either  of  you  know, 
or  the  said  deed  or  instrument  doth  import,  of  and  concern- 
ing in  a  certain  cause  now^  in  our  said  Court  depending,  &c. 
[as  inform  B  to  the  end.] 

(D) 

'Execution. 

[L.8.]    Victoria,  by  the  Grace  of  Gk)D,  &c. 

To  the  Sheriff  of  County,  Greeting  : 

Whereas  by  an  order  (or  decree)  lately  made  in  our  Court 
of  Divorce  and  Matrimonial  Causes,  in  a  cause  therein  pend* 
ing,  wherein  A.  B.  was  proponent,  and  C.  D.  respondent,  it 
was  ordered  that  the  said  should  pay  to  the  said 
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the  sum  of  [siaie  shortly  the  substance  of  the  order]  ; 
Therefore  we  command  yon,  that  of  the  goods  and  chattels, 
lands  and  tenements  of  the  said  in  your  bailiwick, 

yon  canse  to  be  made  the  said  sum  of  to  be  rendered 

to  the  said  ,  and  make  return  on  the  Tuesday 

in  next. — ^Witness  [insert  the  name  of  the  Judge],  at 

Fredericton,  the  day  of  in  the  year 


of  our  Beign. 
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77  By  whom  held. 
Schedule. 

1.  There  shall  be  in  each  of  the  Counties  in  this  Province 
a  Court  of  Law  and  of  Record,  to  be  styled  **  The  County 
Court  of  [name  oftlie  County^  ;  and  the  Sittings  of  the  said 
Courts  shall  be  held  at  or  near  the  Dounty  Court  House  in 
the  Shire  Town. 

2.  There  shall  be  one  Judge  for  the  Counties  of  Charlotte, 
Carleton,  Victoria,  and  Madawaska ;  one  Judge  for  the 
Counties  of  York,  Sunbury,  and  Queen's ;  one  Judge  for 
the  Counties  of  Albert,  Westmorland,  and  Kent ;  one  Judge 
for  the  Counties  of  Northumberland,  Gloucester,  and  Resti- 
gouche ;  and  one  Judge  for  the  Counties  of  King's  and  the 
City  and  County  of  Saint  John. 
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8.  The  said  Judges  shall  be  Barristers  of  not  less  than 
seven  years  standing.  Before  executing  the  duties,  powers 
and  trusts  of  his  office,  each  Judge  hereafter  appointed  shall 
take  the  following  oath,  that  is  to  say  : — "I,  A.  B.,  do  swear 
I  will  truly  and  faithfully,  according  to  my  skill  and  know- 
ledge, execute  the  several  duties,  powers  and  trusts  of  a 
Judge  of  the  County  Court,  and  for  the  several  Counties  of 
,  without  fear,  favor  or  malice. — So  help  me  G-od." 
No  Judge  of  any  such  Court  shall  practice,  carry  on  or  con- 
duct any  business  in  the  profession  or  practice  of  the  Law 
while  being  such  Judge. 

4.  The  Lieutenant  Governor  in  Council  shall  appoint  a 
Clerk  for  each  County  Court,  who  shall  be  an  Attorney  of 
the  Supreme  Court,  and  shall  hold  office  during  pleasure. 
Clerks  already  appointed  shall  hold  office  until  others  are 
appointed  in  their  stead ;  and  no  Clerk  of  a  County  Court 
hereafter  appointed  shall  perform  the  duties  of  his  office 
until  he  shall  have  been  sworn  to  the  faithful  performance 
of  the  same  before  a  Judge  of  the  County  Court,  which 
oath  the  said  Judge  is  hereby  authorized  to  administer. 

5.  All  Sheriffs,  Coroners,  public  officers,  and  ministers  of 
the  law,  shall  be  aiding,  assisting  and  obeying  the  said 
Court  in  the  exercise  of  its  jurisdiction,  whenever  required 
to  do  so.  The  common  gaols  of  the  respective  Counties 
shall  be  the  prisons  of  the  said  County  Courts  except  in 
cases  where  in  due  course  of  law  any  County  Court  shall 
sentence  an  offender  to  a  Penitentiary. 

6.  Only  Attorneys  of  the  Supreme  Court  entitled  to  prac- 
tice therein,  may  practice  in  the  County  Courts. 

Civil  Jurisdiction  and  Powers  of  the  Court  or  Judge. 
Y.  The  Courts  shall  not  have  cognizance  of  any  action, — 
Ist.  Where  the  title  to  land  is  brought  in  question  ;  or 
2nd.  In  which  the  validity  of  any  devise,  bequest  or 
limitation  is  disputed,  except  as  hereinafter  pro" 
vided ;  or 
3rd.  For  criminal  conversation  or  seduction :  or 
4th.  For  breach  of  promise  of  marriage;  or 
5th.  Of  any  action  against  a  Justice  of  the  Peace  for  any 
thing  done  by  him  in  the  execution  of  his  office* 
8.  Subject  to  the  exceptions  in  the  last  preceding  Section* 
the  County  Courts  shall  have  jurisdiction  and  hold  plea  in  all 
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personal  actions  of  debt,  covenant,  and  assumpsit,  when  the 
debt  or  damages  claimed  do  not  exceed  the  sum  of  two  hun- 
dred dollars,  and  in  all  actions  of  tort  when  the  damages 
claimed  do  not  exceed  one  hundred  dollars,  and  in  actions 
on  bonds  given  to  the  Sheriff  or  otherwise  in  any  case  in  a 
County  Court  whatever  may  be  the  penalty  or  amount  sought 
to  be  recovered ;  provided  always,  that  the  said  Court  for  the 
City  and  County  of  Saint  John  shall  not  have  or  exercise 
any  jurisdiction  in  any  cause  in  which  the  City  Court  of  Saiu  t 
John  or  the  Town  of  Portland  Civil  Court  have  jurisdiction. 

9.  The  said  Courts  shall  have  and  exercise  the  sam^  pow- 
ers to  enforce  their  rules  and  orders  as  the  Supreme  Court 
possesses,  and  may  punish  by  fine  or  imprisonment,  or  both ; 
and  if  any  person  shall  be  guilty  of  any  wilful  contempt  or 
resistance  to  the  process,  rules  or  orders  of  the  County 
Court,  or  shall  wilfully  insult  the  Judge  or  any  juror  or 
officer  of  the  Court  during  his  sitting  or  attendance  in  Court, 
or  shall  wilfully  interrupt  the  proceedings  of  the  Court,  or 
otherwise  misbehave  in  Court,  the  Court  may  punish  such 
offender  by  fine  or  imprisonment  in  the  common  gaol  of  the 
County,  or  both  ;  but  such  fine  shall  in  no  case  exceed  fifty 
dollars,  nor  shall  such  imprisonment  exceed  one  month. 

10.  The  Judge  of  each  County  Court  shall  be  ex  officio  a 
Justice  of  the  Peace  in  and  for  each  County  for  which  he  is 
appointed. 

11.  The  several  County  Court  Judges  in  this  Province  are 
constituted  and  declared  to  be  ex  officio  Commissioners  for 
taking  bail  and  affidavits  in  the  Supreme  Court  in  the  several 
Counties  for  which  they  may  so  respectively  be  appointed 
such  Judges,  and  shall  be  clothed  with  the  same  powers  and 
perform  the  same  duties  as  Commissioners  for  taking  bail  in 
the  Supreme  Court  can  or  may  perform  or  do  under  and  by 
virtue  of  any  law,  custom  or  usage. 

12.  No  privilege  shall  be  allowed  to  any  person  to  exempt 
him  from  the  jurisdiction  of  the  several  County  Courts  ;  but 
Members  of  the  Legislature  shall  not  be  arrested  or  impri- 
soned by  civil  process  issued  out  of  any  of  the  said  Courts. 

13.  A  minor,  or  person  under  the  age  of  twenty  one 
years,  may  sue  in  the  said  Courts  for  any  sum  within  their 
jurisdiction  for  wages  due  to  him,  in  the  same  manner  as 
if  he  were  of  age,  and  such  infant  shall  be  liable  for  costs 
exactly  as  if  of  full  age. 
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Duties  of  Clerk. 

14.  The  Clerk  of  each  County  Court  shall  provide  a  Seal 
for  the  said  Court,  and  necessary  Books  for  the  Records  of 
the  said  Court,  which  shall  be  approved  by  the  Judge,  and 
paid  for  by  the  Treasurer  of  the  County,  out  of  the  funds  of 
the  County,  on  the  order  of  the  Judge  of  the  County  Court 
of  such  County ;  and  he  shall  sign  and  ^eal  all  writs,  and 
file  all  writs  and  papers,  and  shall  in  such  Book  of  Record 
enter  all  causes,  and  all  rules  and  orders  made  therein,  and 
a  minute  of  every  judgment  rendered  in  the  Court,  a  copy 
of  which,  certified  by  him,  shall  be  evidence  of  such  judg- 
meut  in  all  Courts  in  this  Province  ;  and  he  shall  keep  an 
office  in  the  Shire  Town  of  the  County. 

15.  The  said  Courts  respectively  shall  hold  Terms  every 
year  in  each  County,  which  Terms  shall  annually  commence 
as  follows  : — 

For  the  County  of  Charlotte,  on  the  second  Tuesday  in 
June,  and  the  fourth  Tuesday  in  March  and  October  ; 

For  the  County  of  Carleton,  on  the  second  Tuesday  in 
March  and  December,  and  the  second  Tuesday  in  July ; 

For  the  County  of  Victoria,  on  the  fourth  Wednesday  in 
June  and  the  third  Wednesday  in  November,  and  also  on 
the  firpt  Tuesday  in  December  for  return  of  executions  only  ; 

For  the  County  of  York,  on  the  second  Tuesday  in  Jan- 
uary, the  third  Tuesday  in  March,  and  the  first  Tuesday  in 
June  and  October ; 

For  the  County  of  Sunbury,  on  the  third  Tuesday  in  Jan- 
uary and  June,  and  on  the  Wednesday  next  after  the  second 
Tuesday  in  October ; 

For  the  County  of  Queen's,  on  the  fourth  Tuesday  in  Jan- 
uary and  June,  and  the  third  Tuesday  in  October  ; 

For  the  County  of  King's,  pn  the  first  Tuesday  in  April, 
July,  October  and  January  ; 

For  the  County  of  Saint  John,  on  the  fourth  Tuesday  in 
April,  July,  October  and  January  ; 

For  the  County  of  Albert,  on  the  fourth  Tuesday  in  June, 
and  the  second  Tuesday  in  November  ; 

For  the  County  of  Westmorland,  on  the  first  Tuesday  in 
June,  on  the  second  Tuesday  in  September,  on  the  second 
Tuesday  in  December,  and  on  the  first  Tuesday  in  March* 
the  said  September  Term  to  be  for  the  return  of  executions 
only; 


466  Ohafteb  51. 


For  the  County  of  Kent,  on  the  third  Tuesday  in  January, 
the  last  Tuesday  in  April,  the  first  Tuesday  in  July,  and  the 
fourth  Tuesday  in  •  October ; 

For  the  County  of  Northumberland,  on  the  fourth  Tues- 
day in  January,  the  first  Tuesday  in  April,  the  fourth  Tues- 
day in  July,  and  the  third  Tuesday  in  October ; 

For  the  County  of  Gloucester,  on  the  third  Tuesday  in 
March,  the  second  Tuesday  in  July,  and  the  first  Tuesday 
in  November ; 

For  the  County  of  Restigouche,  on  the  fourth  Tuesday  in 
March,  the  third  Tuesday  in  July,  and  the  second  Tuesday 
in  November ; 

For  the  County  of  Madawaska,  on  the  Tuesday  after  the 
fourth  Wednesday  in  June,  and  the  Tuesday  after  the  third 
Wednesday  in  November  ; 

And  continue  until  all  the  business  shall  bo  finished  ;  or  the 
Judge  may  adjourn  the  Court  to  a  future  day  when  it  may 
be  necessary  to  finish  the  business ;  an4  all  parties,  ministers 
of  the  law,  jurors  and  witnesses  summoned,  shall  attend  at 
such  adjourned  Court,  or  the  Judge  may  order  new  juries 
to  be  summoned  to  attend,  and  to  be  charged  with  the  like 
pains  and  penalties  for  any  default ;  but  no  witness  shall  be 
liable  for  non-attendance  unless  duly  served  with  a  sub- 
pcena,  and  his  expenses  be  paid  or  tendered, 

16.  When  by  reason  of  unavoidable  absence  or  absence  by 
leave  of  the  Judge,  a  County  Court  cannot  be  held,  the 
Clerk  shall  adjourn  the  Court  to  such  day  as  he  may  deem 
convenient,  and  so  from  time  to  time  until  the  Court  can 
be  held,  and  he  shall  enter  in  the  minutes  the  cause  of 
such  adjournment. 

17.  Whenever  any  Judge,  by  reason  of  sickness,  disability, 
or  other  cause,  shall  be  unable  to  act,  or  by  reason  of  interest 
in  the  matter  pending  before  such  Judge  or  Court,  or  by 
reason  of  relationship  to  the  party  or  parties,  or  interest 
therein,  or  for  other  cause,  shall  be  disqualified  to  act,  or  shall 
decline  to  act  in  any  matter  pending  before  such  Judge  or 
Court,  or  to  be  brought  before  him  as  such  Judge,  or  shall 
for  any  reason  desire  to  have  another  County  Judge  to  pre- 
side at  and  hold  his  Court,  such  Judge  may  call  in  and  desig- 
nate any  other  Judge  of  any  other  CountyJCourt  in  this  Pro- 
yince  to  act  therein  ;  and  such  Judge  sq  called  in  and  desig- 
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nated  as  aforesaid  shall  have  the  same  powers  as  the  regular 
Judge  of  such  Court  otherwise  would  have.  Whenever  a 
Judge  of  a  County  Court  is  about  to  leave  the  Province  tem- 
porarily on  leave  of  absence,  he  may  by  notice  to  be  pub- 
lished in  the  Boyal  Gazette  for  at  least  two  weeks,  and  with 
the  consent  of  the  Judge  so  designated,  designate  any  County 
Court  Judge  to  act  in  his  absence,  stating  the  length  of  such 
absence ;  and  during  such  time  or  until  the  like  notice  revok- 
ing such  designation  within  such  time,  the  Judge  so  desig- 
nated shall  have  and  exercise  both  in  Term  and  vacation  all 
the  powers  vested  in  the  first  mentioned  Judge. 

18.  In  case  of  the  death  of  any  Judge  of  such  Court,  his 
successor  may  hear  ady  matter,  make  any  order,  or  do  any 
other  act  or  thing,  in  or  in  respect  to  any  cause,  matter  or 
proceeding  pending  in  any  of  said  Courts,  that  the  said  de- 
ceased Judge  could  have  done  before  his  death. 

Writ  of  Summons. 

19.  Except  in  cases  whore  it  is  intended  to  hold  the  defen- 
dant to  bail,  and  in  actions  of  replevin,  all  personal  actions, 
including  actions  by  or  against  Members  of  the  Legislature, 
Corporations,  and  Attorneys  at  Law,  shall  be  commenced 
by  writ  of  summons,  according  to  the  form  (A)  in  the  sub- 
joined Schedule. 

20.  Upon  delivery  of  the  writ  of  summons  at  the  office  of 
any  Sheriff,  he  or  his  deputy  shall  indorse  thereon  the  time 
of  delivery ;  and  in  case  the  said  writ  is  not  served  within 
thirty  days  thereafter  the  plaintiff  or  hie  agent  shall  be  enti- 
tled to  receive  back  the  same  ;  and  the  costs  of  the  mileage 
and  service  thereafter  of  such  writ  by  any  private  person 
shall  be  allowed  in  the  taxation  of  costs  as  if  the  same  had 
been  served  by  the  Sheriff  or  his  officer. 

21.  The  service  of  any  non-bailable  writ  or  process  issued 
out  of  any  County  Court  may  be  made  personally  upon  the 
defendant,  or  in  case  he  has  a  known  place  of  abode  within 
this  Province,  and  shall  then  be  within  the  same,  such  pro- 
cess may  bo  served  at  such  place  of  abode  upon  the  wife  of 
the  defendant,  or  an  adult  member  or  inmate  of  his  family  ; 
such  last  mentioned  service  however  shall  not  be  deemed 
good  service  without  the  order  of  a  Judge  of  the  Court  out 
of  which  the  writ  issued,  upon  his  being  satisfied  of  the  cir- 
cumstances of  such  service. 
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Writs  of  Capias. 

22.  In  case  any  person  is  to  be  arrested  and  held  to  bail, 
the  process  shall  be  by  writ  of  capias  according  to  the  form 
(B),  except  where  such  arrest  is  made  after  the  commence- 
ment of  an  action  by  writ  of  summons,  in  which  case  the 
process  shall  be  according  to  the  form  (C)  in  the  annexed 
Schedule.  Writs  of  capias  ^B)  and  (C)  may  be  directed  to 
the  Sheriff  of  any  County,  and  be  executed  by  such  Sheriff 
or  by  any  person  duly  authorized  by  him. 

28.  Every  writ  of  capias,  whether  issued  as  a  first  process 
or  after  the  commencement  of  an  action  by  writ  of  summons, 
and  so  many  copies  thereof  as  there  are  persons  intended  to 
be  arrested  thereon,  or  served  there\i#ith,  shall  be  delivered 
to  the  Sheriff,  and  the  plaintiff  or  his  attorney  may  order 
such  Sheriff  to  arrest  one  or  more  of  the  defendants  therein 
named,  and  in  case  such  writ  of  capias  is  the  first  pro3ess, 
to  serve  a  copy  thereof  on  one  or  more  of  the  others,  which 
order  shall  be  duly  obeyed  by  such  Sheriff,  and  such  service 
shall  be  of  the  same  force  and  effect  as  the  service  of  the  writ 
of  summons  hereinbefore  mentioned. 

G-ENERAL  Provisions  Reoardino  Writs. 

24.  No  writ  of  summons  or  capias  shall  be  in  force  for 
more  than  two  months  from  the  day  of  the  date  thereof. 

25.  Every  process,  mesne  or  final,  issued  out  of  the  said 
Courts  respectively,  and  all  other  proceedings  therein,  may 
be  on  paper.  Every  such  process,  mesne  or  final,  may  be 
served  or  executed  in  any  County  of  the  Province,  and  shall 
bear  teste  on  the  day  of  issuing  thereof ;  and  all  writs,  except 
as  herein  provided  for,  shall  be  in  form  as  near  as  may  be  to 
similar  writs  issued  out  of  the  Supreme  Court,  and  made 
returnable  at  some  Term  of  the  Court,  or  on  a  day  certain, 
as  the  case  may  be,  according  to  the  practice  of  the  Court, 
and  shall  also  bear  teste  on  the  day  of  issuing,  provided 
that  writs  of  capias  or  execution  shall  be  executed  by  the 
Sheriff  (or  his  deputy)  to  whom  the  same  are  directed,  and 
within  his  bailiwick. 

26.  Except  as  provided  for  by  Section  twenty  of  this 
Chapter,  no  fees  shall  be  allowed  for  the  service  of  any  writs, 
unless  served  by  the  Sheriff  or  his  Deputy,  or  the  Coroner. 

27.  The  first  day  in  each  Term  and  the  Saturday  next 
thereafter  shall  bi  days  for  the  return  of  writs  returnable  in 
Term, 


Chapter  51.  469 


Render. 

28.  A  Judge  of  the  County  Court  may  make  an  order  for 
the  render  of  any  defendant  in  discharge  of  his  bail  in  any 
Court  in  this  Province  to  the  gaol  of  any  County ;  and  any 
Commissioner  for  taking  bail  in  the  Supreme  Court  may, 
in  any  cause  in  any  County  Court  in  this  Province,  make  an 
order  for  the  render  of  any  defendant  in  discharge  of  his  bail 
to  the  gaol  of  the  County  for  which  he  is  appointed  to  take 
bail  as  aforesaid. 

29.  The  mode  of  proceeding  on  rendering  defendants  in 
discharge  of  bail  in  the  said  County  Courts  shall  be  accord- 
ing to  the  practice  of  the  Supreme  Court,  as  near  as  may  be  ; 
and  the  Sheriff  shall  be  charged  with  the  custody  of  such 
defendants  in  the  same  manner  and  form,  as  near  as  may  be, 
as  he  is  charged  according  to  the  practice  of  the  Supreme 
Court  in  causes  in  that  Court ;  and  in  case  of  render  before 
final  judgment  or  within  six  months  thereafter  the  Sheriff 
may  take  a  new  bond. 

30.  In  any  case  where  an  action  is  prosecuted  against  the 
bail  to  the  action  on  their  bond  they  shall  be  allowed  to  ren- 
der their  principal  in  discharge  thereof  at  any  time  within 
thirty  days  after  the  service  of  the  writ  on  such  bail,  and 
they  shall  be  discharged  from  all  liability  as  such  bail  on 
payment  of  the  costs  of  such  action,  incurred  at  the  time  of 
notice  to  the  plaintiff  or  his  attorney  of  such  render.  The 
Judges  of  County  Courts  shall  have  the  same  power  to  grant 
relief  to  the  Sheriff  or  bail  as  may  be  now  done  by  the  Su- 
preme Court,  or  any  Judge  thereof. 

Declaration  and  Pleadings. 

31.  In  all  actions  in  the  said  Court,  except  in  replevin, 
the  bill  of  complaint  or  declaration  shall  be  inserted  in  the 
writ,  and  a  copy  thereof,  with  a  copy  of  the  particulars  of  the 
plaintiff's  demand,  in  cases  where  by  the  practice  of  the 
Supreme  Court  the  defendant  would  be  entitled  thereto^ 
shall  be  served  on  him,  and  he  shall,  within  twenty  days 
thereafter,  or  before  interlocutory  judgment,  enter  an  ap- 
pearance in  the  said  action,  and  plead  the  general  issue 
or  some  other  plea  in  bar,  and  give  a  copy  thereof  to  the 
plaintiff  or  his  attorney,  and  the  said  cause  shall  be  tried 
according  to  the  practice  of  the  Supreme  Court,  after  due 
notice ;  and  in  case  the  defendant  shall  fail  to  enter  his  ap- 
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pearanceand  plead  within  the  time  aforesaid,  then  judgment 
by  default  may  be  entered  against  him  in  the  said  cause,  and 
in  ten  days  thereafter  the  Judge  may  assess  the  damages 
and  the  Clerk  sign  final  judgment  for  the  sum  assessed  and 
costs  to  be  taxed ;  provided  always,  that  the  Judges  of  the 
said  respective  Courts  may  let  in  the  defendant  to  api)ear 
and  defend  upon  terms. 

32.  In  actions  brought  in  any  County  Court  the  venue 
shall  be  laid  and  the  cause  tried,  either  in  the  County  where 
the  cause  of  action  arose,  or  in  the  County  where  either  the 
plaintiff  or  defendant  resides  ;  and  where  there  are  more 
plaintiffs  than  one,  or  more  defendants  than  one,  then  in  the 
County  in  which  some  one  of  the  parties  to  the  suit  resides; 
provided  that  where  the  plaintiffs  to  the  suit  reside  beyond 
the  limits  of  the  Province,  the  venue  may  be  laid  in  any 
County  in  the  Province,  but  may  be  changed  to  the  County 
in  which  the  defendants  or  some  of  them  reside,  as  provided 
by  the  next  succeeding  Section,  upon  proof  by  affidavit  that 
the  defendants  have  a  good  ground  of  defence. 

33.  If  the  Judge  shall  be  satisfied  by  either  party  in  a 
cause  in  his  Court,  that  such  cause  can  be  more  conveniently 
or  fairly  tried  in  some  other  County  Court,  or  that  the  cause 
was  improperly  brought  in  his  Court,  he  shall  order  that  the 
venue  be  changed,  and  that  the  cause besentforhearingto 
such  other  County  Court,  provided  that  the  cause  as  to  the 
amount  claimed  is  within  the  jurisdiction  of  the  Court  to 
which  it  is  proposed  to  send  the  same  ;  and  the  Clerk  of  the 
Court  shall  forthwith  transmit,  by  post,  to  the  Clerk  of  the 
Court,  to  which  the  cause  is  sent,  a  certified  copy  of  all  papers 
and  proceedings  in  the  cause  on  file  in  his  office,  and  a  certi- 
fied copy  of  the  order  for  changing  the  venue,  which  cause 
shall  be  dealt  with  in  such  Court  as  if  originally  brought 
therein. 

34.  In  all  actions  the  defendant  may  file  a  demurrer  to  the 
writ  in  lieu  of  the  general  issue,  and  shall  give  a  copy  thereof 
to  the  plaintiff's  attorney,  which  demurrer  shall  be  in  a  brief 
form  ;  and  notice  in  writing,  of  the  grounds  thereof,  shall  be 
given  to  the  plaintiff  or  his  attorney  with  such  copy ;  and 
upon  such  demurrer  theJudge  shall  give  judgment  according 
to  the  very  right  of  the  matter ;  and  if  judgment  be  given 
for  the  plaintiff,  theJudge  shall  assess  the  damages  as  iu  case 
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of jadgment  by  defanlt,  and*  the  plaintiff  may  sign  judgment 
therefor,  with  costs ;  but  if  judgment  shall  be  given  for  the 
defendant,  he  may  sign  judgment  for  costs,  unless  the  Judge 
allow  the  plaintiff  to  amend  on  terms,  and  allow  the  defend- 
ant to  plead  nunc  pro  tunc, 

35.  The  defendant  in  any  action  in  any  County  Court  in 
this  ProTince  (except  in  actions  of  replevin,  or  where  he  is 
sued  as  executor  or  administrator)  may,  in  addition  to  any 
matter  which  may  be  by  him  pleaded  in  bar  to  such  action, 
and  put  to  issue  for  trial  by  a  jury,  give  in  evidence  on  the 
trial  thereof  any  other  matter  of  defence  whatsoever ;  provi- 
ded that  notice  of  such  other  matter  be  given  in  writing  to 
the  plaintiff  or  his  attorney,  at  the  time  of  the  delivery  of  the 
plea,  and  filed  with  the  plea,  (which  notice  may  be  proved 
on  the  trial  to  have  been  delivered,  either  ore  ienus  or  by  affi- 
davit of  the  person  delivering  the  same) ;  and  provided  also 
that  any  such  other  matter  of  defence  may,  without  any 
previous  notice  thereof,  be  met  on  the  trial  by  evidence  of 
any  matter  which  might  have  been  pleaded  thereto  by  way 

.  of  replication,  in  case  such  other  matter  had  been  pleaded, 
and  so  toties  ^uoties  by  either  party. 

36.  The  defendant  maybe  allowed  either  by  the  Court  or 
any  Judge  thereof  wherein  the  action  is  brought,  to  amend  or 
add  to  such  notice  in  like  manner  and  upon  the  same  terms 
as  defendants  can  by  the  practice  of  the  Supreme  Court  be 
allowed  to  add  or  amend  pleas. 

3Y.  The  notice  of  any  such  other  matter  of  defence  shall 
be  in  a  general  and  brief  form,  and  shall  be  deemed  sufficient 
anless  the  plaintiff  shall  make  it  appear  to  the  Court  or  Judge 
before  whom  the  trial  is  had,  that  he  has  been  misled  by  the 
defect  or  generality  of  such  notice. 

Replevin. 

38.  In  case  the  value  of  the  goods,  or  other  property  or 

effects  distrained,  taken  or  detained,  does  not  exceed  the  sum 

oftwo  hundred  dollars,  and  in  case  the  title  to  land  be  not 

brought  in  question,  the  writ  of  replevin  may  issue  from  the 

County  Court  of  any  County  wherein  such  property,  goods 

or  other  effects  have  been  distrained,  taken,  or  detained,  and 

such  Court  may  commence,  hold  pleas,  and  proceed  in  such 

replevin  suit,  according  to  the  course  and  practice  of  the 

Supreme  Court. 
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pearance  and  plead  within  the  time  aforesaid,  then  judgment 
by  default  may  be  entered  against  him  in  the  said  cause,  and 
in  ten  days  thereafter  the  Judge  may  assess  the  damages 
and  the  Clerk  sign  final  judgment  for  the  sum  assessed  and 
costs  to  be  taxed ;  provided  always,  that  the  Judges  of  the 
said  respective  Courts  may  let  in  the  defendant  to  appear 
and  defend  upon  terms. 

32.  In  actions  brought  in  any  County  Court  the  venue 
shall  be  laid  and  the  cause  tried,  either  in  the  County  where 
the  cause  of  action  arose,  or  in  the  County  where  either  the 
plaintiff  or  defendant  resides  ;  and  where  there  are  more 
plaintiffs  than  one,  or  more  defendants  than  one,  then  in  the 
County  in  which  some  one  of  the  parties  to  the  suit  resides; 
provided  that  where  the  plaintiffs  to  the  suit  reside  beyond 
the  limits  of  the  Province,  the  venue  may  be  laid  in  any 
County  in  the  Province,  but  may  be  changed  to  the  County 
in  which  the  defendants  or  some  of  them  reside,  as  provided 
by  the  next  succeeding  Section,  upon  proof  by  affidavit  that 
the  defendants  have  a  good  ground  of  defence. 

33.  If  the  Judge  shall  be  satisfied  by  either  party  in  a 
cause  in  his  Court,  that  such  cause  can  be  more  conveniently 
or  fairly  tried  in  some  other  County  Court,  or  that  the  cause 
was  improperly  brought  in  his  Court,  he  shall  order  that  the 
venue  be  changed,  and  that  the  cause  be  sent  for  hearing* to 
such  other  County  Court,  provided  that  the  cause  as  to  the 
amount  claimed  is  within  the  jurisdiction  of  the  Court  to 
which  it  is  proposed  to  send  the  same  ;  and  the  Clerk  of  the 
Court  shall  forthwith  transmit,  by  post,  to  the  Clerk  of  the 
Court,  to  which  the  cause  is  sent,  a  certified  copy  of  all  papers 
and  proceedings  in  the  cause  on  file  in  his  office,  and  a  certi- 
fied copy  of  the  order  for  changing  the  venue,  which  cause 
shall  be  dealt  with  in  such  Court  as  if  originally  brought 
therein. 

34.  In  all  actions  the  defendant  may  file  a  demurrer  to  the 
writ  in  lieu  of  the  general  issue,  and  shall  give  a  copy  thereof 
to  the  plaintiff 's  attorney,  which  demurrer  shall  be  in  a  brief 
form  ;  and  notice  in  writing,  of  the  grounds  thereof,  shall  be 
given  to  the  plaintiff  or  his  attorney  with  such  copy  ;  and 
upon  such  demurrer  the  Judge  shall  give  judgment  according 
to  the  very  right  of  the  matter;  and  if  judgment  be  given 
for  the  plaintiff,  the  Judge  shall  assess  the  damages  as  in  case 


Chapter  51.  471 


of  judgment  by  default,  and*  the  plaintiff  may  sign  judgment 
therefor,  with  costs  ;  but  if  judgment  shall  be  given  for  the 
defendant,  he  may  sign  judgment  for  costs,  unless  the  Judge 
allow  the  plaintiff  to  amend  on  terms,  and  allow  the  defend- 
ant to  plead  nunc  pro  tunc, 

35.  The  defendant  in  any  action  in  any  County  Court  in 
this  Province  (except  in  actions  of  replevin,  or  where  he  is 
sued  as  executor  or  administrator)  may,  in  addition  to  any 
matter  which  may  be  by  him  pleaded  in  bar  to  such  action, 
and  put  to  issue  for  trial  by  a  jury,  give  in  evidence  on  the 
trial  thereofany  other  matter  of  defence  whatsoever;  provi- 
ded that  notice  of  such  other  matter  be  given  in  writing  to 
the  plain  tiff  or  his  attorney,  at  the  time  of  the  delivery  of  the 
plea,  and  filed  with  the  plea,  (which  notice  may  be  proved 
on  the  trial  to  have  been  delivered,  either  ore  terms  or  by  affi- 
davit of  the  person  delivering  the  same) ;  and  provided  also 
that  any  such  other  matter  of  defence  may,  without  any 
previous  notice  thereof,  be  met  on  the  trial  by  evidence  of 
any  matter  which  might  have  been  pleaded  thereto  by  way 
of  replication,  in  case  such  other  matter  had  been  pleaded, 
and  so  toties  quoties  by  either  party. 

36.  The  defendant  may  be  allowed  either  by  the  Court  or 
any  Judge  thereof  wherein  the  action  is  brought,  to  amend  or 
add  to  such  notice  in  like  manner  and  upon  the  same  terms 
as  defendants  can  by  the  practice  of  the  Supreme  Court  be 
allowed  to  add  or  amend  pleas. 

3Y.  The  notice  of  any  such  other  matter  of  defence  shall 
be  in  a  general  and  brief  form,  and  shall  be  deemed  sufficient 
unless  the  plaintiff  shall  make  it  appear  to  the  Court  or  Judge 
before  whom  the  trial  is  had,  that  he  has  been  misled  by  the 
defect  or  generality  of  such  notice. 

Replevin. 

38.  In  case  the  value  of  the  goods,  or  other  property  or 

effects  distrained,  taken  or  detained,  does  not  exceed  the  sum 

of  two  hundred  dollars,  and  in  case  the  title  to  land  be  not 

brought  in  question,  the  writ  of  replevin  may  issue  from  the 

County  Court  of  any  County  wherein  such  property,  goods 

or  other  effects  have  been  distrained,  taken,  or  detained,  and 

such  Court  may  commence,  hold  pleas,  and  proceed  in  such 

replevin  suit,  according  to  the  course  and  practice  of  the 

Supreme  Court. 
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Trials  and  Am-endments. 

39.  Five  jurors  shall  be  sworn  and  empanelled  for  the 
trial  of  each  cause,  four  of  whom,  in  case  they  cannot  agree 
after  two  hours  absence,  may  render  a  verdict ;  provided 
however,  that  the  Judge  of  any  County  Court  may  try  and 
determine  causes  brought  to  issue  before  him  without  the 
intervention  of  a  jury  if  the  parlies  agree  thereto. 

40.  A  Judge  of  a  County  Court,  upon  application  on  affi- 
davit of  either  party  to  any  suit  pending  in  his  Court,  may 
issue  an  order  under  his  hand,  and  the  seal  of  such  Court,  for 
bringing  up  before  such  Court  any  prisoner  confined  in  any 
gaol  or  prison  under  any  sentence,  or  under  commitment 
for  trial,  or  otherwise,  except  under  process  in  any  civil 
suit,  to  be  examined  as  a  witness  in  any  cause,  suit  or  mat- 
ter depending  in  or  for  trial  before  such  Court ;  provided 
always,  that  the  person  having  the  custody  of  such  prisoner 
shall  not  be  bound  to  obey  such  order  unless  tender  be  made 
to  him  of  a  reasonable  sum  for  the  conveyance  and  mainte- 
nance of  a  proper  officer  or  officers,  and  of  the  prisoner, 
going  to,  remaining  at,  and  returning  from  such  County 
Court ;  and  no  Sheriff,  gaoler,  or  other  officer,  shall  be  liable 
ta  any  action  or  prosecution  for  acting  in  obedience  to  any 
such  order,  and  if  sued,  h^  may  plead  the  general  issue  and 
give  such  order  in  evidence  thereunder. 

41.  The  plaintiff  shall  have  the  right  to  abandon  any  part 
of  his  debt  or  claim,  in  order  to  bring  the  same  within  the 
jurisdiction  ofany  of  the  said  County  Court8,and  the  amount 
so  abandoned  may  be  set  out  in  the  particulars  of  the  plain- 
tiff's demand,  or  the  same  may  be  abandoned  at  the  trial ; 
provided  that  when  the  abandonment  is  made  at  the  trial, 
the  Clerk  of  the  Court  shall  enter  a  memorandum  of  the 
same,  signed  by  him,  on  the  writ  or  first  process  in  the  cause. 

42.  The  Judge  of  a  County  Court  may  at  all  times  amend 
all  defects  and  errors  in  any  proceeding  in  such  Court,  whe- 
ther there  is  any  thing  in  writing  to  amend  by  or  not,  and 
whether  the  defect  or  error  be  that  of  the  party  applying  to 
amend  or  not ;  and  all  such  amendments  may  be  made  with 
or  without  costs,  and  upon  such  terms  as  to  the  Judge  may 
seem  fit;  and  all  such  amendments  as  may  be  necessary  for 
the  purpose  of  determining  in  the  existing  suit  the  real  ques- 
tion in  controversy  between  the  parties,  shall  be  so  made  if 
duly  applied  for. 
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48.  It  shall  be  lawful*  for  any  Judge  of  said  Courts,  on  the 
trial  of  the  cause,  if  such  Judge  shall  see  fit  so  to  do,  to  cause 
the  writ  or  document  on  which  any  trial  may  be  pending 
before  any  such  Judge  in  any  civil  action,  when  any  variance 
shall  appear  between  the  proof  and  the  recital  or   setting 
forth  OH  the  writ  or  document  on  which  the  trial  is  proceed- 
ing, of  any  writing,  contract,  custom,  prescription,  name,  or 
other  matter,  in  any  particular  or  particulars,  in  the  judge- 
ment of  such  Judge  not  material  to  the  merits  of  the  case* 
and  by  which  the  opposite  party  cannot  have  been  prejudiced 
in  the  conduct  of  his  action  or  defence,  to  be  forthwith 
amended  by  some  officer  of  the  Court,  or  otherwise,  both  in 
the  part  of  the  pleadings  where  such  variance  occurs,  and  in 
every  other  part  of  the  pleadings  which  it  may  become  neces- 
sary to  amend,  on  such  terms  as  to  payment  of  costs  to  the 
other  party,  or  postponing  the  trial  to  be  had  before  the  same 
or  another  jury,  or  both  payment  of  costs  and  postponement, 
as  such  Judge  shall  think  reasonable ;  and  in  case  such 
variance  shall  be  in  some  particular  or  particulars,  in  the 
judgment  of  such  Judge,  not  material  to  the  merits  of  the 
case,  but  such  as  that  the  opposite  party  may  have  been  pre- 
judiced thereby  in  the  conduct  of  his  action  or  defence,  then 
such  Judge  shall  have  power  to  cause  the  same  to  be  amended 
upon  payment  of  costs  to  the  other  partyand  withdrawing  the 
record,  or  postponing  the  trial  as  aforesaid,  as  such  Judge 
shall  think  reasonable  ;  and  after  any  such  amendment  the 
trial  shall  proceed,  in  case  the  same  shall  be  proceeded  with, 
in  the  same  manner  in  all  respects  as  if  no  such  variance  had 
appeared ;  the  order  for  the  amendment  shall  be  indorsed  on 
the  postea  or  the  Writ,  as  the  case  may  be,  and  returned  to- 
gether with  the  record  or  writ,  and  thereupon  such  papers, 
rolls  and  other  records  as   it  may  be  necessary  to  amend, 
shall  be  amended  accordingly ;  provided  that  it  shall  be  law- 
ful for  any  party  who  is  dissatisfied  with  the  decision  of  any 
such  Judge,  respecting  his  allowance  of  any  such  amend- 
ment, to  apply  for  a  new  trial  upon  that  ground ;  and  in 
case  such  Judge  shall  think  such  amendment  improper,  a 
now  trial  shall  be  granted  accordingly,  on  such  terms  as  the 
Judge  shall  think  fit,  or  the  Judge  shall  make  such  other 
order  as  to  him  may  seem  meet. 

44.  All  laws  of  this  Province  relating  to  the  depositions  of 
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witiiesses  before  trial,  to  the  proceedings  in  replevin,  to  ac- 
tions by  or  against  executors  or  administrators,  to  evidence, 
to  the  service  of  process,  to  tender,  to  judgments,  to  interest 
OB  judgments,  to  set-off,  and  for  the  amendment  of  the  law 
in  any  way  sui  to  practice,  proceedings,  or  evidence,  or  any 
other  matter  or  thing  whatever,  connected  with  the  adminis- 
tratioa  of  justice  in  the  Supreme  Court,  shall,  when  applica- 
ble and  not  inconsistent  with  the  provisions  of  this  Chapter, 
apply  to  each  County  Court ;  and  the  mode  of  proceeding 
in  all  cases  not  herein  provided  for,  shall  be  according  to  the 
practice  of  the  Supreme  Court,  provided  that  no  nisi  prim 
record  shall  be  necessary  in  any  case,  but  the  summons, 
pleadings  and  notices  on  file  shall  constitute  the  record. 
The  decisions  of  the  Supreme  Court  shall  be  binding  on  the 
County  Courts. 

45^.  If  in  any  action  brought  in  a  County  Court  the  plain- 
ti^  does  not  recover  a  larger  sum  than  he  could  have  recov- 
ered in  a  Justice*s  Court,  under  Chapter  60,  relating  to 
''Justices'  Civil  Courts,"  he  shall  not  be  entitled  to  any  costs 
ualess  the  Judge  who  tried  the  cause  shall  certify  that  there 
was  reasonable  ground  for  bringing  the  action  in  the  County 
Court,  or  unless  the  sum  claimed  was  reduced  by  set-off; 
and  if  on  the  trial  of  any  cause  it  shall  appear  that  the  subject 
matter  of  the  suit  is  not  within  the  jurisdiction  of  the  County 
Court,  the  plaintiff  shall  not  in  consequence  thereof  be  non- 
auited,  but  the  Judge  shall  have  power  to  order  that  the  cause 
be  transferred  to  the  Supreme  Court  on  such  terms  as  to  the 
payment  of  the  costs  of  the  proceedings  in  the  County  Court, 
or  any  part  thereof,  as  the  Judge  shall  think  proper  ;  such 
costs  to  be  recovered  by  attachment  in  the  same  manner  as 
costs  of  proceedings  before  a  Judge  at  Chambers. 

46.  The  Clerk  of  the  CountyCourt  shall  forthwith  transmit* 
to  the  Clerk  of  the  Pleas  the  writ  and  all  documents  relating 
to  the  cause  on  file  in  his  oflBce,  together  with  a  copy  of  the 
order  transferring  the  cause  to  the  Supreme  Court,  certified 
by  such  Clerk  to  be  a  true  copy  of  such  order,  and  the  cause 
shall  thereupon  h^  dealt  with  in  the  Supreme  Court.  The 
writ  and  documents  so  transmitted  shall,  on  request  of  the 
plaintiff's  attorney,  be  handed  to  him  by  the  Clerk  of  the 
Pleas,  and  shall  form  the  Nisi  Prius  Record  for  the  trial  of 
the  cause  in  the  Supreme  Court,  and  the  cause  shall  be  tried 
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upon  the  issue  joined  in  the  County  Court,  and  the  postea 
shall  be  entered  on  the  writ,  and  if  judgment  be  signed  the 
same  shall  be  done  by  memorandum  endorsed  on  the  writ 
setting  forth  the  result  of  the  verdict,  the  amount  of  taxed 
costs,  the  amount  of  the  final  judgment,  and  the  date  of  its 
being  signed.  Such  j  udgment  shall  have  the  same  force  and 
effect  as  if  the  cause  had  been  originally  commenced  in  the 
Supreme  Court  and  judgment  obtained  thereux>on. 

Judgments  and  Executions. 

47.  The  party  in  whose  fiftvor  a  verdict  has  been  rendered, 
or  the  defendant  where  plaintiff  has  been  non-suited  at  the 
trial,  may  enter  final  judgment  in  ten  days  after  such  verdict 
or  non-suit,  and  issue  execution  thereon ;  provided  that  it 
shall  be  lawful  for  the  Judge,  in  any  cause  where  justice  may 
appear  to  require,  to  stay  the  signing  of  such  judgment  until 
further  order.  No  judgment  roll  shall  be  necessary  in  the 
County  Court. 

48.  The  Clerk  of  the  County  Court  shall,  on  request,  fur- 
nish to  the  party  obtaining  judgment  in  the  Court,  or  to  his 
legal  representatives,  a  memorial  signed  by  him  of  such 
judgment,  containing  the  like  particulars  as  are  required  in 
memorials  of  judgments  given  by  the  Clerk  of  the  Pleas  in 
the  Supreme  Court. 

49.  The  said  Courts  may  issue  writs  of  fieri  facias  (E)  and 
(F)  against  goods  and  lands  of  the  party,  which  shall  bind 
the  same  frcan  the  time  of  the  delivery  thereof  to  the  Sheriff 
to  be  executed,  and  he  shall  endorse  thereon  the  day  of  the 
month  and  the  year  he  received  the  same ;  and  when  lands 
are  levied  upon,  they  shall  be  advertised,  sold  and  conveyed 
by  the  Sheriff  in  the  same  manner  and  form  as  under  exe- 
cutions issued  out  of  the  Supreme  Court. 

Appeam. 

50.  No  defendant  shall  remove  any  action  commenced  in 
the  said  Court  into  the  Supreme  Court  by  habeas  corpus  or 
certiorari',  and  if  any  action  be  brought  in  the  Supreme  Court 
that  could  have  been  brought  in  a  County  Court  the  plaintiff 
shall  not  be  allowed  any  costs,  unless  the  Judge  who  tried 
the  same  shall  certify  that  there  was  good  cause  for  bringing 
the  action  in  the  Supreme  Court. 

51.  In  case  any  party  in  a  cause  in  any  of  the  said  Courts 
is  dissatisfied  with  the  decision  of  the  Judge  upon  any  point 
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of  law,  or  with  the  charge  to  the  jury,  or  with  the  decision 
upon  motion  for  a  non-suit  or  new  trial,  or  in  arrest  of  judg- 
ment, or  for  judgment  non  obstante  veredicto,  he  may  appeal  to 
the  Supreme  Court.  In  case  the  party  wishing  to  appeal 
give  a  bond,  with  sureties  to  the  satisfaction  of  the  Clerk, 
to  the  opposite  party,  in  the  sum  of  one  hundred  dollars, 
conditioned  for  the  payment  of  all  the  costs  of  the  appeaf 
awarded  by  the  Supreme  Court,  if  the  judgment  or  decision 
of  the  Judge  be  affirmed,  then  at  the  request  of  the  party 
appellant  the  Judge  shall  certify  under  his  hand  to  the  Su- 
preme Court  the  pleadings  in  the  cause,  and  all  motions,  rules 
or  orders  made,  granted  or  refused  therein,  with  his  own 
charge,  judgment  or  decision  thereon,  and,  when  a  trial  has 
been  had,the  evidence  and  all  questions  and  exceptions  there- 
to, whereupon  the  matter  shall  be  set  down  for  argument  at 
such  time  as  the  Supreme  Court  shall  direct ;  and  that  Court 
shall  make  such  order  or  direction  to  the  Court  below, 
touching  the  judgment  to  be  given  in  the  matter,  as  the  law 
requires,  and  shall  in  their  discretion  award  costs  to  either 
party,  which  costs  shall  be  certified,  and  form  part  of  the 
judgment  of  the  Court  below;  and  upon  receipt  of  such  order, 
direction,  and  certificate,  the  Court  below  shall  proceed  in 
accordance  therewith. 

52.  The  Judge  at  the  request  of  the  party  wishing  to  ap- 
peal, or  of  his  Counsel  or  Attorney,  shall  stay  the  proceedings 
for  a  time  not  exceeding  twenty  days,  in  order  to  afibrd  the 
party  time  to  execute  and  perfect  the  bond ;  incase  the  bond 
be  perfected  and  deposited  with  the  Clerk  of  the  Court, 
(where  it  shall  remain  until  the  decision  of  the  Supreme 
Court  has  been  given,  and  then  shall  be  delivered  to  the  suc- 
cessful party,)  the  Judge  shall  further  stay  proceedings  until 
judgment  be  given  on  appeal ;  provided  that  if  after  the 
Judge  has  certified  a  copy  of  the  proceedings  to  the  Supreme 
Court,  the  appellant  do  not  prosecute  his  appeal  according 
to  the  practice  of  the  Court  of  Appeal,  the  successful  party 
may  apply  to  the  Judge  for  leave  to  proceed  on  the  judg- 
ment, and  leave  for  that  purpose  may  be  granted  accordingly 
if  the  Judge  think  fit,  and  the  successful  party  shall  also 
be  entitled  to  such  costs  as  he  shall  have  incurred  in  conse* 
quence  of  the  appellant's  proceedings,  which  costs  shall  be 
taxed  bv  the  Clerk  and  added  to  the  judgment ;  but  in  all 
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causes  where  an  appeal  to  the  Supreme  Court  is  desired, 
unless  the  party  appellant  shall  within  thirty  days  after  the 
bond  on  appeal  is  filed  with  the  Clerk  of  the  Court,  apply  to 
the  Judge  to  certify  proceedings  to  the  Supreme  Court,  the 
Judge  may  on  the  application  of  the  other  party  discharge 
such  stay  of  proceedings ;  provided  always,  that  the  Judge 
may  upon  cause  shewn,  allow  the  party  appellant  to  apply 
after  the  said  thirty  days. 

53.  The  appeal  mentioned  in  the  fifty  first  Section  of  this 
Chapter  may  be  in  the  form  of  a  case  agreed  on  by  both 
parties,  or  their  attorneys ;  and  if  both  parties,  or  their  attor- 
neys, do  so  agree,  then  such  case,  signed  by  both  parties,  or 
their  attorneys,  shall  be  certified  by  the  Judge  and  trans- 
mitted by  the  appellant  to  the  Supreme  Court,  in  the  place 
and  stead  of  the  pleadings  and  proceedings  mentioned  in  the 
said  fifty  first  Section,  and  the  appeal  shall  be  proceeded  with 
on  such  case  in  like  manner  and  effect  as  though  such  plead- 
ings and  proceedings  had  been  certified  in  full,  as  required 
by  the  said  fifty  first  Section ;  but  in  case  the  parties,  or 
their  attorneys,  do  not  agree,  the  Judge  shall  certify  the 
pleadings  and  proceedings  in  the  suit,  as  by  the  said  fifty 
first  Section  directed. 

Powers  of  Judge  in  Term  or  Vacation. 

54.  Any  County  Court  Judge  appointed  for  two  or  more 
Counties  in  this  Province,  may  transact  and  dispose  of,  at 
Chambers  or  elsewhere,  in  any  or  either  of  the  said  Counties 
any  Chamber  business  depending  in  any  County  Court  for 
which  he  may  be  Judge,  or  any  matters  or  things  relating 
thereto ;  and  he  may,  in  the  exercise  of  any  authority  belong- 
ing to  him,  act  upon,  deal  with,  determine  and  decide  in 
either  of  the  said  Counties,  any  matters  arising  or  being  in 
any  or  either  of  the  others,  in  the  same  manner  and  to  the 
same  efifect,  to  all  intents  and  purposes,  as  he  could  do  if  the 
said  Counties  together  formed  one  County  or  District;  and  in 
any  case  in  which  the  Judge  of  any  County  Court  is  desig- 
nated by  the  Judge  of  another  County  Court,  under  the 
seventeenth  Section  of  this  Chapter,  such  Judge  so  desig* 
nated  as  aforesaid  may,  at  his  Chambers  or  other  place  in 
any  County  of  the  County  Court  of  which  he  is  Judge,  or  to 
which  he  is  de8ignated,in  his  discretion  grant  summonses  or 
rules,  hear  arguments,  grant  orders,  and  do  all  other  acts  and 
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things  that  the  Judge  so  assigning  or  designating  him  could 
do  in  any  County  of  the  County  Court  of  which  he  is  Judge, 
had  no  Judge  been  designated,  or  had  the  Judge  so  designa- 
ting been  under  no  disability;  provided  always,  that  except 
in  cases  where  the  venue  is  changed,  the  cause  shall  be  tried 
in  the  County  in  the  County  Court  of  which  the  cause  was 
originally  brought. 

55.  The  several  Courts,  or  the  respective  Judges  thereof, 
shall  have  power  by  rule  or  order,  in  Term  or  Vacation,  to 
set  aside  verdicts,  or  non*suits,  and  grant  new  trials,  and 
make  orders  for  judgments  non  obstante  veredicto^  or  for  arrest- 
ing judgments,  or  for  judgments  as  in  the  case  of  non-suit, 
and  may  by  rule  or  order  set  aside  judgment  by  default,  set 
aside  proceedings  for  irregularity,  grant  time  for  pleading, 
and  order  stay  of  proceedings  till  security  be  given  for  costs, 
and  may  issue  summonses,  and  make  orders  in  all  matters 
of  practice  in  like  manner  and  on  like  grounds  and  to  the 
same  extent  as  in  the  Supreme  Court,  or  by  the  Judges 
thereof,  and  may  cause  rules  on  Sheriffs,  or  any  other  rules, 
orders  or  proceedings  thereupon,  to  be  served  in  any  County. 

Attachment  for  Costs. 

56.  In  all  cases  where  costs  are  awarded  by  the  Judge  of 
any  County  Court  in  matters  of  review,  or  are  ordererd  by 
the  Judge  to  be  paid  on  any  hearing  or  proceeding  had 
before  him  at  Chambers,  if  it  shall  afterwards  appear  to  his 
satisfaction  that  such  costs  have  been  duly  demanded  by  the 
party  thereto,  or  his  attorney,  and  have  not  been  paid  by 
the  party  liable  therefor,  it  shall  be  lawful  for  such  Judge 
upon  application  therefor  by  the  party  entitled  thereto,  to 
grant  his  fiat  for  an  attachment  to  issue  out  of  anyOourt  of 
which  he  is  Judge,  for  the  recovery  thereof,  which  shall  be 
directed  to  the  Sheriff  of  any  County  in  this  Province,  in 
form  (D)  in  the  Schedule  hereto,  or  to  the  like  effect.  The 
costs  of  such  attachment  shall  be  two  dollars,  and  be  levied 
upon  the  party  against  whom  it  is  issued  ;  the  Sheriff  exe- 
cuting the  said  writ  shall  be  entitled  to  fees  as  in  cases  of 
executions  issued  out  of  a  County  Court ;  upon  payment 
to  him  of  the  said  writ  and  his  fees  thereon,  he  shall  dis- 
charge the  defendant;  any  person  in  custody  under  the 
said  writ  shall  be  entitled  to  the  benefit  of  the  law  for  the 
relief  of  insolvent  confined  debtors. 
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5Y.  In  all  cases  where  rules  for  an  attachment  are  granted 
in  any  County  Court,  the  said  attachment  may  and  shall  be 
issued  by  the  Clerk  of  such  Court  instead  of  the  Clerk  of 
the  Crown  in  the  Supreme  Court,  and  may  be  in  the  same 
form  as  attachments  issued  under  rules  of  the  Supreme  Court, 
with  such  alterations,  if  any,  as  may  be  necessary  to  adapt 
the  same  to  any  County  Court  out  of  which  it  maybe  issued. 

Affidavits. 

58.  All  affidavits  to  be  used  in  the  said  Courts,  or  before 

•  

any  Judge  thereof,  may  be  sworn  before  any  such  Judge,  a 
Judge  of  the  Supreme  Court,  or  any  Commissioner  for  tak- 
ing affidavits  to  be  read  in  the  Supreme  Court. 

Rules  and  Forms  of  Proceedino. 

59.  The  forms  of  proceeding,  in  so  far  as  provided  for, 

shall  be  according  to  the  Schedule   hereto,  or  to  the  like 

effect ;   and  the  Judges  of  the  said  County  Courts,  or  any 

three  of  them,  may  frame  rules  and  orders  for  regulating  the 

practice  of  the  Courts  and  forms  of  proceedings,  and  from 

time  to  time  amend  such  rules,  orders,  and  forms ;  and  the 

same,  certified  under  the  hands  of  such  Judges,  or  any  two 

of  them,  shall  be  submitted  to  the  Chief  Justice  of  the  Sur 

preme  Court,  who  may  allow  or  disallow  the  same  ;  and  the 

rules,  orders  and  forms  so  allowed  or  altered  shall,  from  a 

day  to  be  named  by  the  said  Chief  Justice,  be   in  force  in 

every  County  Court ;  and  when  the  time  within  which,  or 

when  the  mode  in  which  any  proceedings  should  be  taken 

in  the  County  Court,  or  before  any  Judge,  is  not  prescribed 

herein,  such  time  and  mode  may  be  appointed  by  rules  of 

practice,  orders,  and  forms,  by  the  Judges  thereof,  to  be  * 

allowed  as  aforesaid. 

Fees. 

60.  The  Criers  of  the  said  County  Courts  shall  respectively 
be  entitled  to  have  and  receive  for  any  services  which  may 
be  actually  performed  by  them,  the  same  fees  as  are  now 
allowed  and  paid  to  the  Criers  respectively  of  the  Supreme 
Court  for  similar  services,  which  shall  be  taxed  and  allowed 
in  like  manner. 

61.  The  Clerk  of  the  Court  shall  tax  costs  according  to  the 

Table  of  Fees,  subject,  in  the  event  of  any  dispute,  to  be  re* 

viewed  by  the  Judge  ;  but  when  the  Clerk  of  the  Court  is 

interested  in  any  cause  as  attorney,  counsel,  or  party  to  the 

62 
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aqtiou,  any  bill  of  costs  payable  to  him  or  to  bis  cUeat  shall 
be  taxed  by  the  Judge.  In  all  actions  in  any  County  Gonrt  in 
which  judgment  may  be  obtained  either  by  confession  or 
default,  the  bill  of  costs  taxed  for  the  plaintiff  in  any  such 
action  shall  be  filed  in  the  office  of  the  Clerk  of  said  Court 
immediately  on  the  taxation  of  such  costs,  which  said  tax- 
ation may  be  reviewed  by  the  Judge  of  said  Court  within 
three  months  from  the  date  ofsuch  taxation,  and  any  rebate- 
ment  made  may  be  deducted,  with  or  without  costs,  from  the 
judgment,  which  shall  remain  in  force  for  the  balance  thereof 
Criminal  Jurisdiction  of  County  Courts. 

62.  The  several  County  Courts  of  this  Province  shall  h^ve 
original  concurrentjurisdictionwithin  their  req^ctiveCoun- 
ties  with  the  several  Circuit  Courts  of  this  Province,  pf  all 
crimes,  (which  are  not  capital)  oflfences  and  misdemeanors 
committed  within  their  said  respective  Counties,  and  shall 
have  full  power  and  authority  to  hear,  enquire  into,  try, 
determine,  deal  with  and  punish  all  such  crimes,  offences 
and  misdemeanors  aforesaid,  in  manner  prescribed  by  law. 

63.  All  laws  touching  and  concerning  the  administration 
of  justice  in  criminal  jcases,  or  touching,  concerning,  or  relat- 
ing to  jurors,  witnesses  or  proceedings  of  any  kind,  now  in 
force  or  applicable  to  the  said  Circuit  Courts  when  exercising 
criminal  jurisdiction,  shall  be  in  force  in  and  apply  to  the 
several  County  Courts,  which  shall  inall  respects  ba clothed 
with  and  exercise  all  the  like  powers,  rights  and  privileges 
as  now  appertain  to  or  are  exercised  by  the  said  Circuit 
Courts  as  Courts  of  criminal  jurisdiction. 

64.  All  examinations  and  recognizances  taken  by  any 
Justice,  of  or  relating  to  parties  committed  for  trial  ^t  a^y 
County  Court,  shall  immediately  thereafter  be  transmitted 
to  the  Clerk  of  such  County  Court. 

65.  No  Clerk  of  the  County  Court  shall  act  as  a  Justice  of 
the  Peace  in  holding  examinations  touching  any  criminal 
matter  coming  before  the  Court  of  which  he  is  Clerk. 

66.  It  shall  be  the  duty  of  the  Clerk  in  each  County  Court, 
except  as  provided  for  hereinafter,  on  receipt  of  depositions, 
or  any  other  documents  or  pai)ers  relating  to  any  offences  or 
matters  of  a  criminal  nature  committed  in  the  County  of 
which  he  is  Clerk,  and  over  which  the  County  Court  a^all 
have  jurisdiction,  to  take  all  necessary  proceedings  for  ths 
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trial  and  final  determination  thereof,  and  to  prepare  all  neces- 
sary indictments,  and  to  prosecute  the  same  to  a  conclasioni 
including  the  necessary  proceeding  to  carry  out  any  sentence 
imposed  before  the  County  Court,  and  to  take  all  necessary 
proceedings  for  securing  testimony  or  compelling  the  atten- 
dance of  all  material  witnesses. 

6*7.  It  shall  be  lawful  for  the  presiding  Judge  at  any 
County  Court,  to  tax  and  allow  to  the  Clerk,  for  his  services 
under  the  last  preceding  Section,  such  reasonable  fees  as  he 
would  hare  been  entitled  to  for  the  like  services  as  the  At- 
torney of  any  party  in  a  civil  action,  together  with  such  rea- 
sonable counsel  fees  of  not  less  than  five  dollars,  and  not 
exceeding,  for  any  one  prosecution,  the  sum  of  fourteen 
dollars,  as  such  Judge'may  deem  adequate  to  the  services 
performed  on  such  prosecution  ;  and  on  the  allowance  and 
taxation  the  Judge  shall  not  allow  for  any  but  necessary  ser- 
vices actually  performed  by  such  Clerk  ;  and  provided  fur- 
ther, that  it  shall  not  be  lawful  for  the  presiding  Judge  in 
taxing  costs,  to  allow  any  Counsel  fee  except  in  cases,  where 
there  has  actually  been  a  trial  at  such  Court ;  and  that  in  all 
cases  in  which  the  Judge  shall  tax  costs  to  the  Clerk,  his 
certificate  hereinafter  mentioned  shall  be  accompanied  by  the 
bill  of  costs  so  taxed,  and  no  payment  shall  be  made  unless 
such  bill  of  costs  accompany  such  certificate,  and  the'Clerk 
shall  not  be  entitled  for  his  services  in  connection  with 
criminal  business  in  the  Court  to  any  fees,  other  than  those 
taxed  by  the  Judge  as  aforesaid. 

68..  The  amount  to  be  paid  to  the  Clerk  of  any  County 
Court  shall  be  duly  certified  to  the  Provincial  Secretary  by 
the  presiding  Judge  at  such  County  Court,  under  the  hand 
of  such  Judge,  and  on  such  certificate  shall  be  paid  by  War- 
rant in  the  usual  and  ordinary  manner. 

69.  It  shall  be  the  duty  of  the  Clerk  of  the  County  Court 
for  the  County  of  York,  and  the  Clerk  of  the  County  Court 
for  the  County  of  Saint  John,  immediately  on  receipt  of  de- 
positions, or  any  other  documents  of  a  criminal  nature,  to 
transmit  the  same  to  the  Clerk  of  the  Crown  in  the  Supreme 
Court,  whose  duty  it  shall  be  to  prepare  all  necessary  indict- 
ments, and  to  prosecute  the  same  to  a  conclusion,  provided 
that  nothing  in  this  Section  shall  interfere  with  the  Clerks 
of  the  County  Courts  for  York  and  Saint  John  from  dis- 
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charging  all  other  duties  herein  provided  for,  with  the  excep- 
tion of  preparing  indictments  and  prosecuting  the  same. 

70.  The  Clerk  of  the  Crown  in  the  Supreme  Court  shall 
not  be  entitled  to  receive  any  further  compensation  for  ser- 
vices i)erformed  under  this  C^hapter  than  is  provided  by  Le- 
gislative appropriation,  except  that  the  presiding  Judge  at 
the  County  Court  for  the  County  of  York  may  tax  and  allow 
to  the  Clerk  of  the  Crown  reasonable  travelling  expenses  in 
attending  to  the  criminal  prosecutions  in  the  said  Court,  and 
certify  the  same  under  his  hand  to  the  Provincial  Secretary, 
and  on  such  certificate  the  same  shall  be  paid  by  Warrant 
in  the  usual  manner. 

tl.  All  recognizances  estreated  in  any  County  Court  shall, 
by  the  Clerk  of  such  Court,  be  immediately  forwarded  to 
the  Attorney  Greneral,  with  a  certificate  that  the  same  has 
been  forfeited  and  estreated,  signed  by  the  Clerk  of  such 
Court,  which  certificate  shall  be  evidence  in  all  Courts  of 
Law  and  Equity  in  this  Province  of  the  forfeiture  and  es- 
treat of  such  recognizance. 

12.  Nothing  herein  shall  interfere  with  the  right  of  the 
Attorney  General,  at  any  time  and  in  any  stage  of  such 
criminal  proceedings,  to  take  charge  of  and  control  the  same. 

Judgments  in  the  Inferior  Courts  of  Common  Pleas. 
73.  On  its  being  made  to  appear  by  affidavit,  to  the  satis- 
faction of  the  Judge  of  the  County  Court  6f  the  District  in 
which  the  County  is  situate,  in  which  County  any  plaintiff 
or  defendant  on  and  prior  to  the  seventeenth  day  of  June 
one  thousand  eight  hundred  and  sixty  seven,  had  obt^iined 
final  judgment  in  the  Inferior  Court  of  Common  Pleas  there- 
of for  debt,  or  damages  and  costs,  or  costs  alone,  whether 
executibn  had  issued  thereupon  or  not,  and  that  such  judg- 
ment and  the  costs  of  issuing  execution  or  executions  there- 
on, if  any  have  been  issued,  and  any  Sheriff's  fees  there- 
upon remain  unsatisfied  in  whole  or  in  part,  and  of  the 
amount  being  or  remaining  due  upon  such  judgment,  and 
for  costs  of  execution  or  executions,  if  any,  andSheriff^'s  fees 
thereupon,  it  shall  be  the  duty  of  such  Judge,  on  application 
of  the  party  interested,  his  attorney  or  agent,  and  he  is  here- 
by required  by  an  ex  parte  order  to  settle  and  fix  the  amount 
so  made  appear  to  him  to  be  due  and  unpaid  by  the  judg- 
ment debtor  for  debt  m^  cpstis^  or  costs  alone,  as  the  case 
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may  be,  and  costs  of  execution  or  executions,  if  any,  and 
any  Sheriff's  fees  due  thereon,  and  to  order  that  the  plain- 
tiff or  defendant,  as  the  case  may  be,  shall  be  at  liberty 
forthwith  to  issue  execution  for  the  amount  specified  in 
such  order, 

74.  Upon  such  order  being  made  and  filed  with  the 
Clerk  of  the  County  Court  of  the  County  in  the  Inferior 
Court  of  which  such  judgment  was  obtained,  it  shall  be  law- 
ful for  the  plaintiff  or  defendant,  as  the  case  may  be,  or  his 
attorney,  to  issue  an  execution  out  of  such  County  Court  for 
the  amount  so  settled  and  fixed  by  the  said  Judge,  which  exe- 
cution shall  recite  the  fact  that  the  partyissuing  the  same  had 
obtained  a  judgment  in  the  Inferior  Court  of  Common  Pleas 
of  the  County  where  such  judgment  was  obtained,  and  that 
the  same  being  in  the  whole  or  in  part  unsatisfied,  the  Judge 
of  the  County  Court  out  of  which  such  execution  shall  be 
i8sued,did  order  the  amount  for  which  such  execution  should 
issue,  and  state  the  amount  so  ordered,  and  such  execution 
shall  be  tested  and  made  returnable  like  as  any  execution 
issued  upon  any  judgment  obtained  in  such  County 'Courts 
and  may  be  directed  to  the  Sheriff  of  Any  County,  and  may 
be  against  the  property  of  the  party  against  whom  the  same 
may  be  issued ;  and  such  execution  shall  have  all  the  force 
I>ower  and  effect,  as  to  both  real  and  personal  property,  as 
though  issued  in  a  cause  brought  in  a  County  Court ;  and 
the  Sheriff  to  whom  the  same  is  directed  shall  proceed  there- 
upon in  the  same  manner  as  upon  execution  issued  upon 
judgment  actually  obtained  in  such  County  Court. 

75.  In  addition  to  the  sum  so  ordered  by  such  Judge,  the 
party  issuing  such  execution  may  indorse  thereon  the  sum 
of  two  dollars  as  and  for  the  expenses  attending  the  obtaining 
ofthe  Judge's  order  for  such  execution  or  executions  issued 
out  ofthe  County  Court,  which  shall  be  levied  by  the  Sheriff, 
together  with  his  fees  ;  and  concurrent  executions  may  issue 
into  such  Counties  as  the  party  issuing  the  same  may  Chink 
proper,  and  when  returned  unsatisfied  for  the  whole  or  in 
part,  another  execution  may  issue  for  what  remains  due 
thereon,  and  so  toiies  quoties  according  to  the  practice  of  such 
Court,  until  the  same  is  satisfied. 

76.  The  provisions  of  Sections  seventy  three,  seventy  four 
and  seventy  five  of  this  Chapter  shall  extend  and  apply  to 
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all  judgments  heretofore  obtained  in  the  Inferior  Court  of 
Common  Pleas  in  and  for  the  City  and  County  of  Saint 
John  in  the  same  manner  and  with  the  same  force  and 
effect  as  to  any  judgment  obtained  in  the  Inferior  Court  of 
any  other  County  in  this  Province. 

Mabawaska  County  Court. 

Tt.  Until  the  appointment  of  a  Judge  for  the  Counties  of 
Charlotte,  Carleton,  Victoria,  and  Madawaska,  the  Judge  of 
the  County  Courts  for  the  Counties  of  Charlotte,  Carleton, 
and  Victoria,  shall,  in  addition  to  the  powers  already  vested 
in  him,  have  power  to  sit  in  the  County  Court  of  the  County 
of  Madawaska,  and  he  shall,  in  addition  to  the  powers  and 
authorities  already  vested  in  him,  have,  and  it  shall  be  his 
duty  to  exercise  and  perform  all  the  powers  and  authorities 
that  might  be  exercised  or  performed  by  a  Judge  appointed 
for  the  Counties  of  Charlotte,  Carleton,  Victoria,  and  Mada- 
waska, to  as  full  extent  as  if  the  said  Judge  so  acting  had 
been  appointed  Judge  of  the  County  Courts  for  the  Counties 
of  Chc^rlotte,  Carleton,  Victoria,  and  Madawaska ;  and  until 
the  appointment  of  a  Judge  for  the  said  Counties  last  men- 
tioned, all  writs  or  processes  issued  out  of  the  County  Court 
of  the  County  of  Madawaska  may  be  tested  in  the  name  of 
the  Judge  of  the  County  Courts  for  the  Counties  of  Char- 
lotte, Carleton,  and  Victoria. 

SCHEDULE. 
(A) 
Writ  of  Summons. 
County,  ss. 


[Ir.S.]  Victoria,  by  the  Grace  of  God,  of  the  United  King- 
dom of  Great  Britain  and  Ireland,  Queen,  Defen- 
der of  the  Faith,  &c. 

« 

To  C.  D.  of  ,  in  the  County  of  ,  Greeting : 

We  command  you,  that  within  twenty  days  after  service 
upon  you  of  this  writ,  you  do  cause  an  appearance  to  be 
entered  for  you  in  the  County  Court  for  the  County  of 

,  to  answer  A.  B.  in  a  plea  of  [ttieform  of  action]  for  that 
whereas  [here  set  out  the  ca%tse  of  action  in  a  brief  form]  and  take 
notice  that  in  default  of  your  doing  so,  the  said  A.  B.  may 
cause  an   appearance   to  be  entered  for  you,  and  proceed 
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thereon  to  Judgment  and  execution. — Witness,  J.  H.,  Judge 
of  the  said  Court,  this  dav  of  ,  A.  D.  18*7    . 


E.  F.,  Clerk. 


J.  K.,  Plaint^' 8  Attorney, 


(B) 

Writs  of  Capias, 

[L,  S,]    Victoria,  by  the  Grace  of  God,  of  the  United  King- 
dom of  Great  Britain  and  Ireland,  Queen,  Defen- 
der of  the  Faith,  &c. 
To  the  Sheriff  of  the  County  of  ,  Greeting : 

We  command  you,  that  you  take  C.  D.,  if  he  shall  be 
found  in  your  bailiwick,  and  him  safely  keep  until  he  shall 
hare  given  you  bail  or  made  deposit  with  you  according  to 
law  in  an  action  on  promises,  (or  debt,  as  tlie  case  may  be,) 
at  the  suit  of  A.  B.  against  the  said  C.  D.,  [and  E,  F.,  4^., 
jT  there  be  one  or  more  defendants  not  to  be  arrested,]  or  until  the 
said  C,  D.  shall  by  other  lawful  means  be  discharged  from 
your  custody  ;  for  that  whereas  [liere  set  out  Vie  cause  of  action 
in  a  brief  form] :  and  we  further  command  you,  the  said 
Sheriff,  that  on  the  execution  hereof  upon  the  said  C.  D., 
you  deliver  a  copy  hereof  to  the  said  C.  D.,  (and  we  further 
command  you  that  you  serve  a  copy  hereof  upon  the  said 
E.  F.,  if  there  be  one  or  more  defendants  not  to  be  arrested,)  and 
that  immediately  after  the  execution  hereof  you  do  return 
this  writ,  together  with  the  manner  in  which  you  shall  have 
executed  the  same,  and  the  day  of  the  execution  thereof; 
or,  if  the  same  remain  unexecuted,  that  you  do  return  the 
same  at  the  expiration  of  two  months  from  the  date  hereof, 
or  sooner  if  you  shall  be  required  thereto  by  order  of  the 
Court  or  a  Judge  ;  and  we  hereby  command  you,  the  said 
C.  D.  and  E.  F.,  &c.,  that  within  twenty  days  after  service 
upon  you  of  this  writ,  you  do  cause  an  appearance  to  be 
entered  for  you  in  the  above  suit  in  the  County  Court  for 
the  County  of  ;  and  take  notice,  that  in  default  of 

your  doing  so,  the  said  A.  B.  may  cause  an  appearance  to  be 
entered  for  you,  and  proceed  thereon  to  judgment  and  exe- 
cution.— Witness,  ,  Judge  of  the  said  Court,  this 
day  of           A.  D.  ISI    . 

C.»  Clerk. 


486  Chafteb  51. 


(C) 

Capias  in  an  action  already  commenced, 

[L.S.]  Victoria,  by  the  Grace  of  God,  &c. 

To  the  Sheriff  of  the  County  of  ,  Greeting : 

We  command  you,  that  you  take  C.  D.,  if  he  shall  be 
found  in  your  bailiwick,  and  him  safely  keep  until  he  shall 
have  given  you  bail  in  an  action  on  promises,  (or  debt,  &c.) 
which  A.  B.  has  commenced  against  him,  and  which  is  now 
pending,  or  until  he  shall  be  otherwise  lawfully  discharged  ; 
and  that  immediately  after  execution  hererof  you  return  this 
writ,  stating  how  you  shall  have  executed  the  same,  and  the 
day  of  the  execution  hereof. — Witness,  &c. 

Memorandum  to  be  subscribed  on  the  Writ. 

N.  B. — ^This  writ  is  to  be  executed  within  two  months 
from  the  date  thereof,  including  the  day  of  such  date,  and 
not  afterwards. 

Indorsement  to  be  made  on  the  Writ, 

Bail  by  affidavit  for  %  Or^ 

Bail  for  $  ,  by  order  of  [Turning  the  Judge  who  makes 

the  order,]    Dated  the  day  of 

Notice  to  be  subscribed  on  copy  of  Writ. 

1.  Take  notice,  that  this  suit  which  was  commenced  by  a 
writ  of  summons,  will  be  continued  in  like  manner  as  if  the 
defendant  had  not  been  arrested  on  this  writ. 

(D) 

Attachment, 
[L.S.]    Victoria,  by  the  Grace  of  God,  of  the  United  King, 
dom  of  Great  Britain  and  Ireland,  Queen,  Defen- 
der of  the  Faith,  &c. 
To  the  Sheriff  of  ,  Greeting : 

Tou  are  commanded  to  levy  of  the  goods  and  chattels  of 
C.  D.  the  sum  of  ,  and  two  dollars  for  this  writ,  for 

costs  awarded  (jyr  ordered  to  be  paid  by  the  said  G.  D.)  to  E. 
F.  by  G.  H.,  Esquire,  Judge  of  the  County  Court  for  the 
County  of  ,  in  a  certain  matter  of  review  pending 

before  the  said  Judge,  (jor  on  certain  proceedings  had  before 
the  said  Judge  at  his  Chambers,  as  the  case  may  be) ;  and 
have  that  money  before  the  said  Judge  immediately  after 
the  execution  hereof,  to  be  rendered  to  the  said  E.  F. ;  for 
want  of  goods  aud  chattels  whereon  to  levy,  attach,  the  body 
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of  the  said  G.  D.,  if  he  shall  he  found  in  your  bailiwick,  and 
him  safely  keep  until  he  shall  be  discharged  by  due  course 
of  law,  and  make  due  return  of  this  writ. — Witness,  Or.  H., 
Esquire,  Judge  of  the  County  Court  for  the  County  of  , 
this  day  of  A.  D,  187     . 

A.  B.,  Clerk. 

(E) 

Writ  of  Fieri  Facias  an  a  Judgment  for  Plaintiff'. 

[L.S.]    Victoria,  by  the  Grace  of  God,  &c. 
To  the  Sheriff  of  ,  Greeting : 

We  command  you,  that  of  the  goods  and  chattels  {lancls 
and  tenements)  of  C.  D.  in  your  bailiwick,  you  cause  to  be 
levied  and  made  ^[the  amount  Jor  which  (he  judgment 

is  signed],  which  A.  B.  lately  in  our  County  Court  for  the 
County  of  ,  recovered  against  him,  whereof  the  said 

C.  D.  is  convicted  as  appears  by  the  record  ;  and  have  that 
money  before  our  County  Court  Judge  for  the  County  of 
,  at  [Shire  Toivn  of  the  County]  on,  &c.,  [a  return  day 
in  Term],  to  be  rendered  to  the  said  A.  B. :  And  in  what 
manner  you  shall  have  executed  this  our  writ,  make  appear 
to  us  at  the  return  hereof;  and  have  you  there  then  this  writ. 
— %Vitness,  &c.  [the  date  of  issuing]. 

(F) 

Writ  of  Fieri  Facias  on  a  Judgment  for  Defendant. 

{L.S] 

VicrroRiA,  by  the  Grace  of  God,  &c.  [as  in  the  preceding  form, 

to  the  asterisk],  which   lately  in  our  County  Court  for  the 

County  of  ,  were  awarded  to  C.  D.  for  the  costs  of 

defence  in  an  action  lately  prosecuted  in  our  said  Court  by 

the  said  A.  B.  against  the  said  C.  D.,  whereof  the  said  A.  B. 

is  convicted :  [If  a  verdict  lias  been  given  in  favor  oftlie  d^enr 

dant  for  a  balance,  on  a  plea  of  set-off,   state  thus] :  "  were 

awarded  to  C.  D.  as  well  for  a  balance  found  due  to  him 

from  the  said  A.  B.  in  an  action  lately  prosecuted  in  our 

said  Court  by  the  said  A.  B.  against  the  said  C.  D.,  as  for 

the  costs  of  defence  of  .the  said  action  ;  whereof  the  said  A. 

B.  is  convicted ;"  and  have  that  money  before,  &c.  [as  in  the 

preceding  Form]. 

63 


488  Chapter  52. 


CHAPTER  62. 
Courts  op  Probate. 

Section.  Section. 

1  Judges  of  Probate,  powera  of.         29  Probate    Court  may  issue  sub- 

2  Registrar  of  Probate,  duties  of.  poenas. 

3  Judges  and  Registrars  to  be  sworn  30  Citations,  how  published. 

4  Judge  when  an  interested  party  31  Process  of  the  Court,  Ly  whom 

to  take  no  proceedings.  served. 

5  &  6  Appointment  of  person  to  32  All  testimony  taken  by  Judge  to 

act  as  Judge  pro  hoc  vice,  be  reduced  to  writing. 

7  Judge  or    professional    partner  33  &  34  How  Will  may  be  proved 

may  not  act  as  proctor,  ac.  when  attesting  witnesses  cannot 

8  Judge  of  the  County  where  de-  be  produced ;  Court  may  direct 

ceased  person  leaves  assets  to         the  issue  of  a  Commission, 
have  exclusive  jurisdiction.  35  Judge  shall  tux  costs ;  execution 

9  Application  for  letters  testamen-  therefor. 

tary,  &c.  proceedings  thereon.      36  37  k  38  Judge  mav  grant  license 

10  In  case  of  objection  Judge  may         to  Executor  to  sell  real  estate ; 

require  bond  to  be  given.  petition  for  sale,  what  to  contain. 

11  Executor  neglecting    to    prove  39  Judge  may  order    Executor  to 

Will,  penalty  for.  shew  cause  why  land  should  not 

12  Suppression  of  Will  ]  penalty  for.  bo  sold. 

13  Executor  of  surviving  Executor  40  Judge  may  order  real  estate  to 

may  have  administration.  be  leased. 

14  Appraisers,  how  appointed.  41  License  to  be  registered. 

15  Inventory  to  be  made  and  filed ;  42  No  license  to  be  issued   before 

penalty  for  neglecting.  filing  of  bond  by  Executor;  form 

16  Inventory,  how  made.  of  bond. 

17  Executor  not    discharged   from  43  Sale  or  letting,  how  made. 

debt  due  the  estate.  44  Executor  to    execute  necessary 

18  Property  discovered  after  inven-         conveyances ;  form  of  convey- 

tory  made,  appraisement  of.  ance.  ^ 

19  Payment  of  claims  against  estate;  45  In  case  of  infants,  when  Judge 

priority  of;    no    priority  after  may  appoint  guardians. 

July,  1878.  46  Of  actions  by  and  against  Exe- 

20  Application  of  assets  before  no-         cutors  for  wrongs  of  testator. 

tice  of  debt.  47  Appeal  from  Probate  Court,  how 

21  Suits  against  Executors,  plead-         made. 

ings  in.  48  Fof  ms  in  Probate  Court. 

22  Time  to  plead,  when  granted.        49  Penalty  for  Judge  refusing  to  send 

23  Legacies    may  be  recovered  at         proceedings  on  appeal  perfected. 

Common  Law ;   remedy  of  exe-  50  Supreme  Court  may  on  appeal 
cutors  against  each  other.  direct  a  feigned  issue. 

24  Every  Executor  to  render  an  ac-  51  No  bond  given  under  this  Chap- 

count  within  eighteen  months ;  ter  to  be  sued  without  an  order 

penalty  for  neglect.  of  the  Supreme  Court  in  Equity; 

25  Citation  may  issue  on  filing  ac-         exceptions. 

counts.  52  Petition  for  distribution  of  per- 

26  Executors  to  produce  vouchers.  sonal  estate. 

27  Judge  may  allow  to  Executor  for  53  Supreme  Court  may  if  necessary 

property  lost  or  destroyed  with-         compel  Executor  to  give  security 
out  default.  for  the  performance  of  his  duty. 

28  No  Executor  to  make  any  profit  54  iProof  of  Will  in  solemn  form. 

out  ot  Estate;  commission  of     Schedule. 
Executors. 

1.  The  Judges  of  Probate  already  appointed,  or  hereafter 
to  be  so,  by  the  G  orernor  in  Council,  in  the  several  Counties 
in  this  Province,shall  have  power  to  take  the  Probate  of  Wills 
and  grant  administration  of  the  estates  of  deceased  persons  in 
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the  manner  hitherto  in  use,  and  perform  the  other  duties  as 
hereinafter  directed  to  be  performed,  subject  to  the  rules 
and  directions  by  this  Chapter  prescribed  ;  and  shall  con- 
tinue in  office,  and  be  in  all  respects  authorized  to  act  as 
such  Judges  of  Probate,  until  some  other  persons  shall  be 
appointed  in  their  stead. 

2.  The  Governor  in  Council  may  appoint  a  Registrar  of 
Probates  for  each  County;  who  shall  have  the  keeping  of  all 
books  and  papers  belonging  to  the  Probate  Cour<t. 

8.  The  Judges  of  Probate  and  Registrars  shall  respectively 
be  sworn  to  the  faithful  performance  of  their  duties,  before 
they  enter  thereupon. 

4.  The  Judge  of  Probate  shall  not  grant  probate  or  letters 
of  administration,  or  take  other  proceedings  as  such  Judge 
in  any  estate  in  which  he  is  interested  as  heir,  next  of  kin, 
executor,  administrator,  legatee,  creditor,  or  otherwise  how- 
soever. 

5.  When  the  Judge  of  Probate  is  so  interested,  the  Gov- 
ernor in  Council,  on  theapplicationofthe  Judge  of  Probate, 
or  the  party  entitled  to  Probate  or  administration,  or  to  take 
or  to  have  taken  any  proceedings  in  any  estate,  or  of  any 
other  person  interested  in  such  estate,  may  specially  appoint 
some  other  person  in  his  stead  pro  hoc  vice  to  act  as  such 
Judge  of  Probate  in  such  matter,  who  in  respect  thereto 
shall  have  all  the  powers  incidental  to  the  office  of  Judge  of 
Probate  for  all  purposes  connected  with  such  estate  for 
which  he  shall  be  specially  appointed;  provided  that  nothing 
in  this  Chapter  shall  interfere  with  the  regularly  appointed 
Judge  of  Probate  in  respect  to  any  other  estate. 

6.  In  case  of  the  sickness  or  absence  from  the  Province  of 
the  Judge  of  Probate  for  any  County,  the  Gt>vernor  in 
Council  may  specially  appoint  some  other  person  in  his  stead , 
who  shall  be  sworn  to  the  faithful  performance  of  the  duties 
of  his  office,  and  shall  have  all  the  powers  incident  thereto 
during  the  sickness  or  absence  from  the  Province  of  the 
Judge  of  Probate  for  the  County  for  which  such  temporary 
appointment  is  made. 

7.  No  Judge  of  Probate  or  his  professional  partner,  shall 
act  as  proctor,  attorney  or  counsel  for  the  collection  of  any 
debt,  claim  or  demand  relating  to  any  estate  in  the  County 
of  which  he  is  such  Judge,  and  upon  the  allowance  of  which 
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he  shall. or  may  be  called  upon  toadjudicate  ;  and  no  Judge 
of  Probate  or  his  professional  partner  shall  be  proctor  or 
advocate  in  any  matter  pending  or  to  be  brought  before 
such  Judge. 

8.  In  the  case  of  any  deceased  person,  being  an  inhabitant 
of  any  County  and  dying  at  any  place,  or  not  being  an  in- 
habitant of  this  Province,  leaving  assets  in  any  County  there- 
of, the  Judge  of  Probate  of  such  County  may  take  Probate  or 
grant  administration,  and  shall  in  either  case  have  exclusive 
jurisdiction  over  all  the  estate  of  such  deceased  person  in 
the  Province. 

9.  The  application  to  the  Judge  of  Probate  for  letters 
testatneutary  or  of  administration,  shall  be  by  petition  of  the 
party  entitled  by  law,  or  of  one  or  more  of  the  creditors  of 
the  deceased,  setting  forth  the  time  and  place  of  the  death 
of  the  deceased,  and  the  amount  of  his  estate,  real  and  per- 
sonal, and  such  other  particulars  as  may  be  necessary,  the 
same  to  be  verified  on  oath  before  such  Judge,  and  the  Judge 
may  examine  any  other  person  upon  oath  relating  to  the 
allegations  of  the  petition.  If  the  petition  be  opposed,  or 
there  appear  to  be  parties  having  prior  or  equal  rights  to  such 
administration  not  assenting,  or  the  claim  thereto  may  be 
doubtful,  a  citation  shall  issue.  Before  granting  letters  of 
administration,  the  Judge  of  Probate  shall  take  from  the 
persons  applying  therefor,  a  bond  (A.)  with  two  sureties  to 
be  approved  of  by  him,  according  to  the  form  in  the  Schedule, 
or  to  the  like  effect,  which  shall  be  filed  in  the  Registry  of 
his  Court ;  provided  always,  that  where  any  oath  prescribed 
by  this  Chapter  is  required  to  be  taken  before  the  Judge  of 
Probate,  and  the  party  to  make  such  oath  lives  out  of  the 
County  in  which  such  Judge  has  jurisdiction,  or  by  reason 
of  age  or  sickness  is  unable  to  appear  before  such  Judge,  the 
oath  of  such  party  taken  in  writing  before  any  person  duly 
authorized  by  such  Judge  shall  have  the*  same  effect  as  if 
taken  before  such  Judge. 

10.  If  objection  be  made  to  letters  testamentary  being  issued 
to  any  person  without  security,  the  Judge,  after  enquiry, 
may  order  a  bond  (A)  to  be  given  for  due  administration 
of  the  estate,  as  in  case  of  intestacy. 

11.  If  any  executor  of  the  Will  of  any  deceased  person, 
knowing  of  his  being  named  and  appointed  c^  6Uch,  shall  not 


Ohafteb  52.  491 


within  thirty  days  next  after  the  death  of  the  testator,  cause 
snch  Will  to  be  proved  and  recorded  in  the  Registrar's  office 
of  the  same  Oounty  where  the  deceased  person  last  dwelt,  or 
present  the  said  Will  and  renounce  the  executorship  thereof, 
every  such  execut{>r  shall  (withoutjust  excuse  for  the  delay) 
forfeit  the  sum  of  twenty  dollars  every  month  from  and  after 
the  expiration  of  the  said  thirty  days,until  he  shall  cause  Pro- 
bate of  such  Will  to  be  made,  or  present  the  same  as  afore- 
said ;  every  such  forfeiture  may  be  sued  for  and  recovered 
in  any  Court  of  competent  jurisdiction,  at  the  suit  of  any  of 
the  heirs,  legatees  or  creditors  of  the  testator. 

12.  Whoever  shall  be  found  guilty  of  suppressingttny  Will 
shall  be  liable  to  the  same  penalty,  recoverable  in  the  same 
manner  as  in  the  next  preceding  Section. 

IS.  The  executor  of  a  sole  or  surviving  executor  of  any 
Will,  shall  not  be  the  executor  to  the  first  testator's  Will, 
but  he  may  have  administration  with  the  Will  annexed. 

14.  The  Judge,  on  granting  administration  or  letters  tes- 
tamentary, may,  as  often  as  he  thinks  fit,  appoint  by  Warrant 
(B)  two  or  more  disinterested  p&rsons  to  appraise  all  the 
estate  of  the  deceased,  and  the  appraisers  shall  each  receive 
for  their  services  two  dollars  per  day  ;  and  such  appraisers 
shall  be  sworn  to  the  faithful  performance  of  their  duty. 

15.  One  or  more  inventories  shall  (with  the  aid  of  the  ap- 
praisers when  appraisers  are  appointed  in  the  estate)be  made 
and  returned  by  the  executor  to  the  Registrar  within  three 
months,  unless  further  time  be  allowed  by  the  Judge  ;  £ind 
every  executor  or  administrator  who  shall  not  file  an  inven- 
tory of  the  estate  which  he  represents  within  the  time  allowed 
by  law  for  that  purpose,  shall,  after  b^ing  required  so  to  do 
by  the  Judge  of  Probate  by  citation,  to  be  applied  for  by 
any  person  interested,  file  such  inventory  within  such  time 
as  the  Judge  may  appoint,  and  shall  for  every  neglect  when- 
soever made  be  liable  to  pay  the  costs  of  such  proceedings, 
to  be  taxed  and  recovered  as  in  other  cases. 

'  16.  The  inventory  shall  be  made  on  oath  and  contain  the 
particulars  of  all  the  real  and  personal  estate  of  the  deceased. 
17.  Any  legal  claim  against  any  person  shall  not  be  dis- 
charged by  his  being  appointed  executor  or  administrator  of 
the  estate  of  the  deceased  ;  but  such  claim  shall  be  assets  of 
the  estate. 
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18.  Property  discovered  after  the  making  of  any  inventory 
shall  be  appraised  in  the  manner  aforesaid,  and  an  inventory 
thereof  be  returned  within  three  months  after  such  discovery. 

19.  The  executor  shall  pay  the  debts  of  the  deceased  ac- 
cording to  their  legal  priority,  in  classes  ;^  debts  of  the  same 
class  in  equal  proportions,  without  preference  for  a  debt  due, 
or  suit  commenced,  or  judgment  obtained  against  the  execu- 
tor or  a  claim  of  the  executor ;  provided  that  in  the  adminis- 
tration of  the  estate  of  every  person  who  shall  die  on  or  after 
the  first  day  of  July  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  seventy  eight,  no  debt  or  liability  of  such 
person  shall  be  entitled  to  any  priority  or  preference  by  rea- 
son merely  that  the  same  is  secured  by  or  arises  under  a 
bond,  deed,  or  other  instrument  under  seal,  or  is  otherwise 
made  or  constituted  a  specialty  debt,  or  has  heretofore  been 
treated  as  of  the  class  of  specialty  debts ;  but  all  the  specialty 
and  simple  contract  creditors  of  such  person  shall  be  treated 
as  standing  in  equal  degree,  and  be  paid  accordingly  out  of 
the  assets  of  such  deceased  person ;  provided  always,  that  the 
aforegoing  proviso  shall  fiot  prejudice  or  affect  any  lien, 
charge  or  other  security  which  any  creditor  may  hold  or  be 
entitled  to  for  the  payment  of  his  debt ;  and  further  provided 
that  no  debt  shall  be  paid  by  the  executor  until  the  same 
be  certified  by  affidavit. 

20.  Where  an  executor  has  applied  the  assets  to  the  pay- 
ment of  debts,  or  any  proportion  thereof,  of  which  he  had 
notice,  and  eighteen  months  have  elapsed  since  the  date  of 
the  letters  testamentary  or  of  administration,  and  a  creditor 
shall  afterwards  bring  an  action  for  any  demand  against  him, 
it  shall  be  a  good  defence  to  such  action  that  such  assets  have 
been  applied  before  he  had  notice  thereof;  but  such  defence 
must  be  specially  pleaded  ;  theproof  of  such  notice  shall  be 
on  the  plaintiff,  but  he  may,  as  in  other  cases,  take  judgment 
for  such  demand,  or  any  part  of  it,  to  be  levied  of  future 
assets,  as  is  provided  for  in  the  next  following  Section. 

21.  In  any  suit  against  an  executor  the  defendant,  if  he* 
plead  that  he  has  fully  administered,  may  shew  under  a  no- 
tice for  that  purpose  to  be  given  with  such  plea  (the  delivery 
of  which  notice  may  be  proved  ore  ienus  or  by  affidavit  on 
the  trial)  that  there  are  debts  of  a  prior  class  unsatisfied,  or 
that  there  are  debts  unpaid  of  the  same  class  with  that  on 
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which  the  suit  is  brought,  and  the  defendant  shall  on  such 
issue  be  chargeable  only  for  such  part  of  the  assets  in  his 
hands  as  shall  remain  after  satisfying  the  debts  of  the  prior 
class  (if  any)  and  as  shall  be  a  just  proportion  to  the  other 
debts  of  the  same  class  with  that  on  which  tfaie  suit  is  brought; 
provided  always,  that  the  defendant  shall  not  be  allowed  to 
give  evidence  under  such  notice  of  any  such  debt  not  parti- 
cularly specified  in  the  notice;  and  the  plaintiff  may  on  the 
trial  under  any  replication  joining  issue  on  the  said  plea, 
shew  that  the  debts  mentioned  in  the  said  notice,  or  any  of 
them,  are  not  bona  fide  debts,  or  that  they  are  not  chargeable 
against  the  estate  ;  and  the  plaintiff  may,  as  in  other  cases, 
take  judgment  for  the  whole  or  part  of  his  debt  to  be  levied 
of  future  assets ;  and  in  any  proceedings  upon  such  judg- 
ment for  future  assets,  the  defendant  shall  be  chargeable 
only  with  the  just  proportion  of  such  future  assets  payable 
to  the  plaintiff,  upon  the  principle  hereinbefore  described 
for  the  payment  of  the  debts  of  deceased  persons. 

22.  Time  may  be  granted  to  an  executor,  in  an  action 
brought  against  him,  if  it  appear  to  the  Court  or  a  Judge 
thereof,  that  he  require  further  information  resx>ecting  the 
estate  to  enable  him  to  plead. , 

28.  Where  any  certain  legacy  is  or  shall  be  bequeathed  by 
any  person  in  his  Will,  and  also  when  any  residuary  or  un- 
certain legacy  is  or  shall  be  by  the  account  of  any  executor, 
reduced  to  a  certainty,  every  such  legacy  and  legacies  may 
be  sued  for,  and  recovered,  at  common  law ;  and  co-execu-  ^ 

tors,  being  residuary  legatees,  may  have  actions  of  account 
against  each  other. 

24.  Every  executor  shall  render  an  account  of  his  admin- 
istration to  the  Judge  of  Probate,  unless  he  otherwise  allow, 
within  eighteen  months  from  the  Probata  or  administration, 
and  after  that  may  be  cited  to  do  so  on  the  application  of  any 
person  interested,  and  for  every  neglect  he  shall  forfeit  the 
sum  of  twenty  dollars  each  month  from  the  time  appointed 
by  the  citation  to  render  such  account,  and  shall  be  liable 
to  pay  the  costs  of  the  proceedings  upon  the  citation,  such 
costs  to  be  taxed  and  recovered  as  in  other  cases ;  or  the  ad- 
ministrator may  be  superseded  by  the  appointment  of  an- 
other person,  and  the  Judge  may  make  such  order  respect* 
ing  the  estate  unadministered  as  he  may  deem  just. 
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25.  On  the  filing  of  any  accounts  a  citation  (C)  may  issue 
on  the  application  of  the  party  filing  the  same,  or  of  any 
person  having  an  interest  therein,  requiring  all  parties  inter- 
ested to  appear  before  the  Judge  at  a  time  not  less  than 
thirty  days  from  its  date,  to  attend  the  passing  thereof. 

26.  Every  executor  shall  produce  vouchers  for  all  his  ex- 
penditures ;  he  may  be  examined  on  oath  by  the  Judge  of 
Probate  touching  the  efiects  and  disposition  of  the  estate, 
and  may  be  allowed  any  payment  not  exceeding  twenty 
dollars,  without  voucher,  if  he  swear  to  the  same. 

27.  The  Judge  in  passing  the  accounts  may  allow  to  any 
executor  for  property  which  has  perished  or  is  lost  without 
his  fault. 

28.  No  executor  shall  make  any  profit  out  of  the  estate, 
but  the  Judge  may  allow  him  on  the  money  and  personal 
property  received,  over  and  above  all  necessary  expenses,  a 
reasonable  commission,  not  exceeding  five  per  centum. 

29.  The  Probate  Court  may  issue  subpoenas  (D)  for  wit- 
nesses, or  for  the  production  of  papers,  and  by  attachment 
(H),  punish  disobedience  thereto,  or  for  refusing  to  testify 
after  appearing  in  such  Court,  in  like  manner  as  any  Court 
of  Record-in  similar  cases. 

30.  Citations  shall  be  published  by  posting  them  up  three 
weeks  before  the  return  thereof,  in  three  public  places  in  the 
County,  and  also  by  insertion  in  a  newspaper  at  least  once  a 
week  for  the  same  time,  (if  any  printed  in  the  County,  and 
if  none,  then  in  some  newspaper  published  in  the  Province 
to  be  named  by  the  Judge  in  his  order),  or  by  personal 
service,  if  directed  by  the  Judge. 

31.  The  Sheriff  or  other  ministerial  officer  to  whom  anv 
process  may  issue  out  of  the  Court,  shall  execute  and  re- 
turn the  same,  according  to  the  exigencies  thereof,  and 
neglecting  to  do  so  be  subject  to  an  action  at  the  suit  of 
any  person  injured. 

32.  All  testimony  taken  before  a  Judge  of  Probate  in  any 
matter  over  which  he  has  cognizance,  shall  be  by  him  re- 
duced to  writing  and  filed  with  the  other  papers  in  the  case 

33.  When  all  the  witnesses  to  any  Will  are  dead,  or  some 
are  dead  and  the  others  reside  out  of  the  Province,  or  the 
whole  do  so  reside,  the  Judge  of  Probate  may  grant  Probate 
of  such  Will  on  proof  by  viva  voce  testimony  of  the  hand- 
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writing  of  the  witnesses  and  testator.together  with  the  faots 
of  the  death  and  non-residence  aforesaid,  to  the  satisfaction 
of  the  Judge,  unless  the  Will  be  required  to  be  proTed  in 
solemn  form,  in  which  case,  and  also  in  all  cases  when  the 
Judge  may  deem  it  desirable,acommission  may  upon  citation 
be  ordered  by  the  Judge,  directed  to  one  or  more  persons, 
to  take  the  testimony  of  the  witnesses  to  the  Will,  with  such 
other  testimony  as  may  be  necessary,  in  such  manner  and 
under  such  directions,  as  respects  the  expenses  thereof,  as 
may  be  mentioned  io  the  said  commission. 

84.  If  all  the  witnesses  to  any  Will  reside  out  of  the  County 
where  by  law  the  Will  must  be  proved,  but  within  this  Fro* 
yince,  and  none  of  them  can  attend  to  prove  the  same  from 
age,  infirmity,  sickness,  or  other  good  cause,  a  commission 
may  issue  in  the  manner  before  mentioned,  with  the  same 
powers,  to  any  other  part  of  the  Province,  to  take  the  proof 
of  the  due  execution  of  the  said  Will. 

35.  The  Judge  shall  tax  the  costs  in  all  matters  before  him, 
and  order  the  payment  out  of  the  estate  or  otherwise  as  he 
may  direct,  for  which  the  party  shall  have  execution  (E). 

86.  If  from  a  deficiency  of  personal  estate  to  pay  the  debts 
it  becomes  necessary  to  apply  the  real  estate  therefor,  the 
Judge  of  Probate  may  grant  a  license  to  the  executor  to  sell 
the  same,  on  application  as  hereinafter  provided. 

87.  The  executor  shall  within  ten  years  from  his  appoint- 
ment petition  the  Judge  of  Probate,  specifying  the  personal 
property  received  by  him,  the  debts  rendered  against  the 
estatd,  a  description  of  the  real  estate,  with  the  value  of  each 
lot  or  part  thereof  if  occupied,  the  name  of  the  occupant, 
and  the  names  and  ages  of  the  heirs  and  devisees,to  be  verified 
on  oath  by  the  executor,  upon  which  the  Judge  of  Probate, 
after  citation,  may  hear  the  proofs  of  the  petitioner  or  any 
person  interested,  and  determine  the  validity  or  legality  of 
any  demand  against  the  estate. 

88.  If  the  Judge  of  Probate  be  satbfied  of  the  matter  of  the 
petition,  he  may  grant  license  for  the  sale  of  the  real  estate 
or  any  part  thereof,  specifying  the  portions,  and  if  necessary, 
may  grant  further  license* 

89.  At  any  time  after  one  year,  and  before  the  expiration 
of  ten  years  from  the  probate  or  administration,  on  the  appli- 
cation of  any  creditor  of  the  estate^  the  Judge  of  Probate 
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may  make  an  order  for  the  executor  to  shew  cause  why  a  sale 
of  the  real  estate  of  the  deceased  person  should  not  be  made 
to  satisfy  his  debt,  and  any  other  debts  which  may  appear  to 
be  due;  and  the  Judge,  on  being  satisfied  that  the  personal 
estate  is  not  sufficient  for  the  payment  of  such  debts,  may 
order  the  executor  to  sell  and  convey  the  real  estate,  or  such 
part  thereof  as  may  be  necessary,  in  the  same  manner  as  if  a 
license  had  been  granted.  If  the  executor  do  not  comply 
with  such  order  he  shall  be  liable  to  pay  costs  out  of  his  own 
estate;  and  if  a  second  or  other  application  be  required  for 
this  purpose,  and  be  neglected,  the  Judge  may  fine  him  in  a 
sum  not  exceeding  forty  dollars,  with  costs;  on  non-payment 
of  any  such  costs  or  fine,  he  may  issue  a  warrant  to  arrest  and 
imprison  the  executor  till  the  same  be  paid,  and  soon  until 
he  complies  with  the  order  for  such  sale. 

40.  The  Judge  of  Probate  may,  on  being  satisfied  that  it 
will  be  for  the  advantage  of  the  heirs  and  devisees,  and  not 
injurious  to  the  creditors,  order  the  real  estate,  or  parts 
thereof,  to  be  leased  for  a  time  not  exceeding  twenty  one 
years,  such  lease  to  be  executed  by  the  executor. 

41.  The  license  or  order  to  sell  or  lease  shall  be  registered 
by  the  Registrar  of  the  Court  of  Probate;  and  every  such 
license  for  the  sale  of  real  estate,  or  order  for  leasing  the 
same,  issued  by  any  Judge  of  Probate,  or  a  copy  thereof 
certified  by  the  Registrar  of  Probates  to  be  a  true  copy,  and 
ackno  wledged  or  proved  in  manner  following,  that  is  to  say — 

>6y  the  Registrar  of  the  Court  acknowledging  his  signature 
to  such  license,  and  when  a  copy  is  required  for  registry  in 
another  County  in  like  manner  acknowledging  his  signature 
to  the  certificate  of  such  copy  before  any  person  authorized 
by  law  to  take  acknowledgments  of  deeds  and  conveyances, 
or  by  proof  of  any  such  signature  by  any  person  present  at 
the  time  of  signing  the  same  before  any  of  the  authorities 
aforesaid,  shall  be  registered  in  the  office  of  the  Elegistrar 
of  Deeds  in  the  County  where  the  real  estate  is  situate,  and 
the  same,  or  a  copy  of  such  registry  certified  as  in  cases  of 
registered  conveyances  by  the  Registrar  of  Deeds,  shall  be 
evidence  of  such  license  in  all  Courts  of  this  Province  with* 
out  further  proof. 

42.  Before  such  license  or  order  shall  be  issued  or  be  in 
force,  the  executor  shall  execute  and  file  with  the  Registrar 
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the  bond  (F),  with  two  sureties  approved  by  the  Judge  of 
Probate,  and  he  shall  be  thereupon  entitled  to  and  may 
recover  the  rents  and  profits  of  such  real  estate  accruing  front 
the  death  of  the  testator  or  intestate*  which  shall  be  assets. 
Any  such  rent  paid  in  good  faith  to  any  heir  or  devisee  be- 
fore notice  of  license,  shall  not  be  recoverable  from  the 
tenant. 

48.  Every  sale  or  letting  shall  be  made  to  the  highest  bidder 
by  public  auction,  after  thirty  days  notice  thereof,  posted  up 
in  three  of  the  most  public  places  in  the  County,  and  for  four 
successive  weeks,  atleast  oncea  week,  in  a  newspaper  prmted 
in  the  County,  (if  any,  and  if  none,  then  in  some  newspaper 
published  in  the  Province,  to  be  named  by  the  Judge  in  his 
order),  specifying  the  parcels  of  land  to  be  leased  or  sold. 

44.  The  necessary  conveyances  shall  be  executed  by  the 
executor,  in  which  the  subetance  of  the  license  shall  be  set 
forth,  with  an  affidavit  of  the  executor  indorsed  thereon, 
that  the  premises  mentioned  therein  were  duly  advertised 
and  sold ;  which  conveyance,  or  a  certified  copy  thereof 
when  duly  registered,  shall  be  evidence  in  any  Court  of 
such  conveyance,  and  that  all  the  proceedings  upon  which 
the  same  is  founded  were  rightly  done. 

45.  When  an  infant's  estate  shall  not  exceed  the  value  of 
two  thousand  dollars,  any  Judge  of  Probate  within  his  juris- 
diction, on  petition  of  the  infant,  verified  by  affidavits,  may 
appoint  a  guardian  for  the  person  and  estate  of  such  infant^ 
and  shall  take  from  the  guardian  a  bond  (I)  in  the  name  of 
such  Judge,  with  one  or  more  sufficient  sureties ;  and  on  the 
application  of  the  infant,  his  next  friend,  or  any  person  inter- 
ested, the  Judge  may,  if  satisfied  of  the  necessity  thereof,' 
order  the  said  bond  to  be  put  in  suit  in  the  name  of  the  Judge 
for  the  time  being,  and  on  such  terms  as  he  shall  therein  pre* 
scribe.  The  Judge  of  Probate  may  also,  on  appointment  of 
such  guardian,  or  any  time  afterwards,  order  an  allowance  to 
the  infant  out  of  the  income  of  the  estate,  or  if  the  income 
be  insufficient  for  that  purpose,  then  out  of  any  available 
proceeds  of  such  estate,  for  the  maintenance  and  education  of 
such  infant ;  and  for  good  cause  to  him  shewn  the  Judge  of 
Probate  may  on  citation  cancel  the  appointment  of  any 
guardian  and  appoint  a  new  one  in  the  place  and  stead  of 

the  one  whose  appointment  has  been  so  cancelled. 
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46.  An  action  of  trespass  or  on  the  case  maybe  maintained 
by  the  executor  for  any  injury  to  the  real  estate  of  the  de- 
ceased, if  he  could  have  recovered  in  his  life  time,  and  if 
committed  within  six  months  before  his  death,  and  the  ac- 
tion be  commenced  within  one  year  thereafter ;  the  like 
action  may  be  maintained  against  any  executor  for  an  injury 
to  the  real  or  personal  estate  committed  by  the  person  he 
represents,  if  committed  within  the  like  time,  and  the  action 
be  brought  within  six  months  from  probate  or  administra- 
tion ;  the  damages  in  the  first  case  to  be  part  of  the  personal 
estate,  and  in  the  second,  be  pay  able  in  like  order  of  admin- 
istration as  the  simple  contract  debts  of  the  deceased. 

4Y.  Any  person  aggrieved  by  any  decision  of  the  Judge 
of  Probate  may  appeal  therefrom  to  the  Supreme  Court, 
and  such  appeal  shall  be  conducted  in  manner  following, 
to-wit : — He  shall  file  a  notice  of  the  appeal  and  the  grounds 
of  the  appeal,  with  a  surety  bond  (&)  in  the  Eegistrar's 
Office  within  thirty  days  after  the  making  such  decision,  and 
thereupon  all  proceedings  in  the  case  in  the  Probate  Court 
shall  be  suspended  until  the  appeal  is  determined,  but  the 
Supreme  Court,  or  any  Judge  at  Chambers,  may  upon 
special  cause  shewn,  and  upon  such  terms  as  the  said  Court 
or  Judge  may  prescribe,  allow  an  appeal  at  any  time  within 
six  months.  Upon  the  notice  of  appeal,  grounds  of  appeal 
and  bond  being  filed  as  aforesaid,  and  fees  paid,  the  Judge 
shall  forthwith  transmit  to  the  Supreme  Court  a  copy  of  all 
the  proceedings  in  the  case,  with  his  decision  and  the 
reasons  therefor,  and  upon  the  hearing  of  any  such  appeal 
the  Supreme  Court  shall  decide  questions  of  feict  from  the 
evidence  sent  up  on  appeal,  irrespective  of  the  finding  of 
the  Judge  of  Probate  in  the  Court  below. 

48.  The  forms  now  in  use  in  the  Probate  Courts,  or  con- 
tained in  this  Chapter,  shall  continue  to  be  the  forms  used 
in  said  Courts  until  altered  by  the  Supreme  Court ;  and  the 
Supreme  Court  may  from  time  to  time  make  such  forms  and 
ordain  such  rules  and  regulations  for  the  conduct  of  busi- 
ness in  said  Probate  Courts  as  to  the  Supreme  Court  may 
seem  right,  subject  to  the  provisions  of  this  Chapter. 

49.  The  Supreme  Court  may  order  an  attachment  against 
any  Judge  neglecting  to  send  the  proceedings  and  decision, 
on  appeal  perfected,  and  fees  paid.    The  costs  in  all  cases 
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before  the  Supreme  Court  shall  be  in  the  discretion  of  such 
Court,  and  be  paid  out  of  the  estate,  or  otherwise  as  the 
Court  may  direct,  to  be  enforced  by  attachment  or  action 
on  the  bond. 

50.  The  Supreme  Court  may  direct  a  feigned  issue  for  the 
trial  of  any  question  of  facts  arising  upon  an  appeal,  and 
exercise  the  power  of  granting  new  trials  thereon. 

51.  No  bond  given  under  this  Chapter,  except  given  to 
the  party  interested,  shall  be  put  in  suit  without  an  order 
of  the  Supreme  Court  in  Equity  for  that  purpose  being  had, 
a  copy  of  which  order,  certified  by  the  Registrar,  shall  be 
evidence  thereof,  and  vest  in  the  party  interested  and  apply- 
ing therefor  a  right  to  bring  an  action  on  such  bonddn  his  own 
name.  The  Supreme  Court  in  Equity  may  also  make  such 
order  as  they  think  fit  for  the  delivering,  reading  in  evi- 
dence, and  returning  the  bond.  A  recovery  may  be  had 
upon  such  bond  for  any  breach  of  the  conditions  contained 
in  the  bond.  The  sum  recovered  upon  the  bond,  deducting 
costs,  shall  be  assets,  and  be  distributed  by  order  of  the  Judge 
of  Probate,  and  the  bond  may  be  put  in  suit  as  often  as 
necessary,  but  the  whole  amount  recovered  shall  not  exceed 
the  x>onalty.    The  successful  party  shall  be  entitled  to  costs 

52.  Application  may  be  made  to  a  Judge  of  Probate  in 
any  estate  over  which  he  has  jurisdiction,  at  any  time  after 
the  lapse  of  one  year  from  the  granting  probate  or  adminis- 
tration, by  any  person  interested  as.heir,  next  of  kin,  or  lega- 
tee, for  the  distribution  of  the  personal  estate  of  the  deceased, 
in  case  the  deceased  had  died  intestate,  or  for  the  payment 
of  any  legacy,  or  residuary  personal  estate  not  devised,  or 
delivery  of  specific  chatty  or  thing  claimed  under  a  will, 
where  the  deceased  had  not  died  intestate,  which  application 
shall  be  made  by  petition,  upon  which  petition  a  citation 
shall  issue  and  be  personally  served  upon  the  executor,  ad- 
ministrator or  trustee  under  the  Will,  and  upon  the  hearing 
thereof  the  Judge  may  make  a  decree  for  the  delivery  or 
payment,  as  the  case  may  be,  of  such  specific  thing,  chattel, 
distribution,  share,  or  legacy,  and  with  or  without  costs,  as 
he  may  direct,  and  the  party  in  whose  favour  such  decree 
shall  be  made  shall  have  attachment  (K):  and  no  distribu- 
tion of  the  goods  of  an  intestate,  or  decree  for  the  payment 
of  a  legacy,  or  delivery  of  a  specific  chattel  or  thing,  shall  be 
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made  es  tkforesttid  until  one  year  after  the  granting  probate 
or  administration,  except  by  special  order  of  the  Judge  of 
Probate  ;  and  every  person  to  vi'hoxn  distribution  may  be 
allotted  shall  give  a  bond  to  the  executor  'with  sureties,  snch 
^sureties  to  be  approved  of  by  the  Judge,  that  if  any  debt  of 
the  intestate  shall  be  aftei^-ards  sued  for  and  recovered,  or 
be  otherwise  duly  made  to  appear,  the  distributee  shall  re- 
fund to  the  administrators  his  ratable  proportion  of  the  debt 
and  costs  incurred  thereby. 

58.  The  Supreme  Court  in  Equity  may,  if  they  think  fit , 
iopoxL  summary  application  and  upon  due  proof  that  an  ex- 
•ecutor  or  administrator  is  wasting  the  estate,  order  the  execu- 
tor or  administrator  to  give  security,  or  further  security,  as 
the  case  may  be,  for  the  x>erformance  of  his  duty,  and  if  he 
shall  not  obey  such  order,  shall  cancel  his  authority  ;  and 
the  Court  of  Probate  shall  thereupon  appoint  another  execu- 
tor or  administrator,  as  the  case  maybe,  who  shall  have  full 
powet  to  proceed  with  the  settlement  of  the  estate  and  per- 
formance of  the  trusts  ;  provided  always,  that  the  security 
to  be  given  under  this  Section  shall  be  by  bond  to  the  Judge 
x>f  Probate,  in  such  an  amount,  with  such  sureties,  and  iu 
such  form,  as  the  Supreme  Court  in  Equity  shall  direct. 

64.  A  Will  shall  be  proved  in  solemn  form  in  manner 
following,  to-wit : — ^The  executor  or  person  interested  in  the 
estate  of  the  deceased  shall  present  a  petition  to  the  Judge 
of  Probate,  which  petition  shall  be  according  to  the  form 
now  in  use  in  the  Probate  Courts  upon  application  for  pro- 
bate of  a  Wil],  as  near  as  may  1i)e,  and  shall  bo  verified  on 
oath  before  the  Judge,  but  the  petition  shall,  in  addition  to 
the  other  matters  usually  contained  in  such  a  petition,  have 
set  forth  therein  the  names,  ages,  occupations  and  places  of 
residence  of  the  heirs,  devisees,  legatees  and  next  of  kin  of 
the  deceased ;  and  upon  the  i)etition  being  filed  with  the 
Registrar,  a  citation  shall  issue,  which  citation  shall  be  ac- 
cording to  the  form  (C),  as  near  as  may  be,  but  the  names  of 
all  the  heirs,  devisBjes,  legatees  and  next  of  kin  aforesaid  shall 
be  set  forth  iu  said  citation  ;  and  in  all  cases  where  the  said 
heirs,devi8ees,legatees  and  next  of  kin  reside  in  this  Province, 
the  said  citation  shall  be  served  personally  upon  them,  and  be 
made  returnable  within  at  least  two  months  from  the  time  of 
issuing,and  be  so  served  at  least  thirty  days  before  the  return 
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thereof ;  and  in  case  any  of  said  heirs,  devisees,  legatees  or 
next  of  kin  «hall  reside  ont  of  this  Province,  then  the  said 
citation  shall  be  made  returnable  at  such  length  of  time,  and 
be  served  so  many  days  before  the  return  thereof,  as  to  the 
Judge  may  seem  right,  he  keeping  in  vie  wthe  distance  which 
said  heirs,  devisees,  legatees,  and  next  of  kin,  or  any  of  them, 
may  reside  from  this  Province ;  and  if  it  shall  be  made  to  ap- 
pear to  the  Judge  that  personal  service  of  the  citation  upon 
any  such  heir,  devisee,  legatee,  or  next  of  kin,  so  being  or 
residing  out  of  the  Province,  cannot  be  made,  then  he  shall 
make  an  order  for  the  publication  of  the  citation  in  some 
paper  to  be  named  by  the  Judge,  for  a  period  of  three  months 
and  the  same  shall  be  published  therein  during  that  time, 
which  publication  last  aforesaid  shall  have  the  like  effect  as 
to  such  heir,  devisee,  legatee  or  next  of  kin  so  residing  or 
being  out  of  the  Province,  as  if  said  citation  had  been  per- 
sonally served  upon  him  or  them ;  and  upon  due  proof  of 
such  service  or  publication  of  said  citation,  the  Judge  shall 
hear  the  matter  of  said  petition  and  decide  the  same  accord- 
ing to  the  usual  practice  of  the  Probate  Court,  and  the  de- 
cision of  the  Judge  may  be  appealed  from  in  like  manner  as 
is  hereinbefore  provided  for  appeals  from  the  decision  of  a 
Judge  of  Probate,  with  like  power  in  the  Supreme  Court  to 
direct  an  issue  as  hereinbefore  provided ;  provided  always, 
that  it  shall  not  be  necessary  in  any  case  to  prove  a  Will  in 
any  but  the  simple  form,  unless  the  executor  or  person  in- 
terested shall  deem  it  necessary  so  to  do ;  and  any  Will 
proved  in  simple  form,  and  the  probate  thereof,  shall  have 
the  same  effect  as  the  same  had  before  the  passing  of  this 

Chapter. 

SCHEDULE. 

(A) 
Administration  Bond, 
Know  all  men  by  these  presents,  that  we  are  jointly 

and  severally  bound  unto  the  Judge  of  Probate  for  the 
County  of  *,  in  the  sum  of  dollars  to  be  paid  to  him. 
Sealed  and  dated  this         »     day  of  ,  in  the  year  of 

our  Lord  one  thousand  eight  hundred  and 
The  condition  of  this  obligation  i6,that  if  the  above  bounden 
,  administrator  of  all  and  singular  the  goods,  chattels, 
and  credits  of  deceased,  do  make,  or  cause  to  be  made, 
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a  true  and  perfect  inventory  of  all  and  singular  the  real  estate, 
goods,  chattels  and  credits  of  the  said  deceased,  which  have 
or  shall  come  to  his  hands  or  knowledge,  or  into  those  of  any 
other  person  for  him,  exhibit  the  same  unto  the  Registrar  of 
the  Probate  Court  for  the  said  County  of  .  ,  on  or  before 
the  day  of  next,  and  the  same,  with  all  other 

goods,  chattels  and  credits  of  the  deceased  which  shall  come 
into  the  hands  of  the  said  ,  or  any  other  person  or 

persons  for  him,  do  well  and  truly  administer  according  to 
law  ;  and  further,  do  make  a  true  and  just  account  of  the 
said  administration  at  or  before  the  day  of  ;  and 

all  the  rest  of  the  said  goods,  chattels  and  credits  which  shall 
be  found  remaining  upon  the  said  administrator's  account, 
the  same  being  first  examined  and  allowed  of  by  the  said 
Probate  Court,  or  other  Court  of  competent  authority  in  that 
behalf,  do  deliver  and  pay  to  such  person  as  the  said  Court, 
or  other  competent  Court,  by  sentence  or  decree  shall  ad- 
judge.'^ And  if  it  shall  hereafter  appear  that  any  Will  was 
made  by  the  deceased,  and  the  executor  therein  named  do 
exhibit  the  same  into  the  said  Probate  Court,  making  request 
to  have  it  allowed  and  approved  accordingly,  if  the  said 

above  bounden,  being  thereto  required,  do  deliver 
the  Letters  of  Administration  (Probate  of  such  Testament 
being  first  made)  unto  the  said  Probate  Court,'^  then  this 
obligation  to  be  void,  or  else  to  be  in  full  force. 

Sealed  and  delivered  \ 
in  presence  of       \ 

Note. — The  Bond,  when  given  by  any  Executor,  to  be  in  the 
like  form,  substUtUing  Executor,  Sfcfor  Administrator,  S^c,  and 
•    omitting  the  words  between  tlie  asterisks. 

(B) 

Warrant  of  Appraisement. 

New  Brunswick. — County  of  ss. 

To  A.  B.,  &c.,  Greeting :  You  are  hereby  empowered  to 
take  an  inventory  of  all  the  real  estate,  godds,  chattels  and 
credits  of  which  ,  late  of  *       in  the  County  aforesaid, 

yeoman,  died  seized  or  possessed  within  the  Province,  and 
according  to  your  best  skill  and  judgment,  truly  appraise  the 
same,  which  when  completed  you  are  to  deliver  to  the  Execu- 
tor of  the  said  deceased,  to  be  returned,  together  with  this 
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warrant,  in  threo  months  from  the  date  hereof.  Given  tinder 
my  hand  this  day  of  ,  18     . 

B.  P.,  Judge  of  Probate, 

ss.  The  above  named  appraisers  personally  appeared 
before  me,  and  made  oath  that  they  would  faithfully  perform 
the  services  to  which  tli«'y  aro  appointed  by  the  above  war- 
rant. 

A.  L.,  Commissioner, 
(irr  oilier  officer,  iis  the  case  may  be,) 

(C) 
Cilation. 

New  Brunswick,  ss. 

To  the  Sheriff  of  the  County  of  ,  or  any  Constable 

within  the  said  County,  Greeting : 

Whereas  A.  B.,  Executor,  (^or  other  person  interested,  as  the 
case  may  be)  hath  prayed  that  may  appear  and  [liere 

state  in  short  form  the  object,]  you  are  therefore  required  to 
cite^  the  said  and  all  others  interested,  {as  the  case  may 

be),  to  api>ear  before  me  at  a  Court  of  Probate  to  be  held  at 

within  and  for  the  said  County,  on  the 

day  of  next,  to  [here  state  in  sliortform  the  object.] — 

Given  under  my  hand,  and  the  seal  of  the  said  Court,  this 
day  of  18    . 

B.  P.,  Judge  of  Probate. 
A.  F.,  Registrar  of  Probates 
for  said  County. 

(D) 
Stibpcena. 

ss.    To  ,  Greeting : 

You  are  hereby  required  to  appear  before  me,  at  a  Court  of 
Probate  to  be  held  at  within  and  for  the  said  County* 

on  the  day  of  to  give  evidence  of 

what  you  know  touching  [here  state  shortly  the  object,  and  if 
to  produce  paj)ers  state  what  papers] ;  hereof  fail  not.  Given 
under  my  hand  this  dav  of  18 

B.  P.,  Judge  of  Probate 
for  the  County  of 
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Execution. 

Probate  Court,  County  of  ,  ss 

To  the  Sheriff  of  the  said  County  of  ,  G-reeting : 

You  are  hereby  required  [in  case  U  be  an  alias  execution,  add 
'  as  before,]  to  levy  of  the  goods  and  chattels  of  within 

your  bailwick,  the  sum  of  for  awarded  in 

favour  of  on  a  certain  proceeding  lately  had  before 

me  as  Judge  of  Probate  in  and  for  the  said  County,  and  have 
that  money  before  me  at  in  within  thirty 

days  from  the  date  hereof,  to  be  rendered  to  the  said  : 

and  for  want  of  goods  and  chattels,  you  will  take  the  body 
of  the  said  and  deliver  him  to  the  keeper  of  the  gaol 

of  the  said  County,  and  the  said  keeper  will  take  the  said 
in  custody,  and  him  safely  keep  until  the  said  sum, 
and  your  costs  of  levying  this  execution,  be  paid  ;  and  make 
return  hereof  within  thirty  days. — Given  under  my  hand 
this  dav  of  18    . 

B.  P.,  Judge  cf  Rrobaie. 
A.  F.,  Registrar. 

(F) 

Bond  on  Sale  of  Real  Estate. 

Enow  all  men  by  these  presents,  that  we  [as  in  Admims- 
tration  Bond.] 

Whereas  license  has  been  granted  by  the  Probate  Court 
for  the  County  of  to  the  above  bounden  , 

executor  of  the  Will  (or  administrator  of  all  and  singular  the 
goods,  chattels,  and  credits,  as  the  case  may  be,)  of 
deceased,   to  sell  (or  lease  as  the  case  may  be,)  real  estate  of 
the  said  deceased  for  payment  of  debts ; 

Now  the  condition  of  this  obligation  is,  that  if  the  said 
executor  (or  administrator)  as  aforesaid,shall  faithfully  apply 
all  moneys  arising  from  the  sale  (or  lease)  of  any  of  the  real 
estate  of  the  deceased,  or  from  the  rents  and  profits  thereof, 
in  payment  of  his  debts,  agreeably  to  law,  and  shall  truly 
account  for  the  same  in  his  administration  account  before  the 
Probate  Court  for  the  County  of  ,  or  other  competent 

Court,  and  shall  pay  any  surplus  of  such  moneys  which  shall 
be  found  remaining  in  his  hands  upon  such  accounting,  unto 
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such  person  or  persons  as  the  Probate  Courts  or  other  com- 
petent Court,  shall  by  sentence  or  decree,  according  to  law, 
adjudge,  then  this  obligation  to  be  void,  otherwise  in  force. 

Sealed  and  delivered ) 
in  presence  of        ) 

Band  an  Appeal. 

(The  Bond  to  be  taken  for  four  hundred  dollars,  payable 
to  the  Judge  of  Probate,  in  the  same  form  as  the  Adminis- 
tration Bond,  and  conditioned  as  follows) : — 

Whereas  the  above  bounden  hath  appealed  from  the 
decision  of  the  said  Judge  of  Probate,  made  in  a  certain 
matter  pending  before  him  ; 

Now  the  condition  of  this  obligation  is,  that  if  the  said 

shall  pay  such  costs  arising  from  such  appeal,  and 

to  such  persons  as  the  Supreme  Court  may  order,  then  this 

obligation  to  be  void,  or  else  to  be  in  force. 

Sealed  and  delivered ) 
in  presence  of        ] 

(H) 
AUachrnent 

Probate  Court. 

County  of  ,  ss.    To  the  Sheriff  of  ,  Greeting  : 

You  are  required  to  attach  ,  if  found  within  your 

bailiwick,  and  him  safely  keep,  so  that  you  may  have  his  body 
before  me  at  in  ,  on  the  day  of 

next,  to  answer  for  contempt  by  him  lately  committed  in 
neglecting  to  appear  before  me,  pursuant  to  a  subpoena  issued 
in  that  behalf,  ^or  in  case  it  be  for  refusing  to  testify  after  ap- 
pearing^ for  refusing  to  testify  before  me>,  in  a  certain  matter 
then  pending  before  me  asJudge  of  Probate  for  said  County 
and  have  there  then  this  writ. — Given  under  my  hand  this 
dav  of  ,  18     . 

B.  P.,  Judge  of  Probate. 

A.  F.,  Registrar. 

.    (I) 

Bond  by  Gtiardian. 

Know  all  men  by  these  presents,  that  we  [the  guardian] 

and  [the  sureties]  are  jointly  and  severally  bound  unto  the 

Judge  of  Probate  for  the  County  of  ,  in  the  sum  of 

65 


506  Chapteb  52. 


[double  the  amount  or  thereabouts  of  the  alleged  value  of  the  esiaie\ 

to  be  paid  to  him.    Sealed  and  dated  this  day  of 

in  the  year  of  our  Lord  one  thousand  eight  hundred  and 

The  condition  of  this  obligation  is  such,  that  if  the  above 

bounden         do  and  shall  faithfully  discharge  the  duties  of 

guardian  of  the  estate,  or  of  the  person  and  estate,  as  the  case 

may  be,  of  ,  an  infant  under  the  age  of  twenty  one 

years,  and  when  maintenance  may  be  ordered  by  the  Judge  of 

Probate,  i>ay  and  lay  out  from  the  income,  or  if  insufficient 

from  the  available  proceeds  of  the  estate  of  such  iniant,  the 

sum  of  annually  for  his  maintenance  and  education, 

until  he  shall  become  of  lawful  age,  and  shall  at  all  times 

duly  account  for  such  estate  when  called  upon  by  the  said 

Judge  of  Probate,  in  the  Probate  Court  before  him,  then 

the  above  obligation  to  be  void,  otherwise  to  be  and  remain 

in  full  force  and  virtue. 

Sealed  and  delivered ) 
in  presence  of        ) 

(K) 

Attachment, 

Probate  Court,  County  of 

To  the  Sheriff  of  the  said  County  of  ,  Greeting : 

You  are  hereby  required  [in  case  it  be  an  alias  aUachmewt, 
add  as  brfore,]  to  attach  if  shall  be  found  within 

your  bailiwick,  and  deliver  him  to  the  keeper  of  the  gaol 
of  the  said  County,  and  the  said  keeper  will  take  the  said 
in  custody  and  him  safely  keep  until  he  shall  pay 
to  or  deliver  to  a  sum  of  money,  (or  certain  specific 

chattel  or  thing  claimed  under  a  Will,  as  the  case  may  be,) 
together  with  the  sum  of  for  costs  (tf  urith  costs) 

incurred  in  the  proceedings  had  in  this  Court,  concerning 
which  this  attachment  has  been  issued  pursuant  to  a  decree 
for  that  purpose  made  on  the  day  of  A.  D. 

18  ,  and  make  return  hereof  within  thirty  days  from  the 
date  of  this  attachment. 

G-iven  under  my  hand  this      ^  day  of  , 

A.  D.  18    . 

B.  P.,  Judge  of  Probate. 
A.  F:,  Eegistrar. 
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CHAPTER  68. 
City  Court  op  Saint  John. 

Section.  Section. 

1  lltle  of  Court  ^  23  Abandonment  of  part  of  claim. 

2  Before  whom  and  when  lield.         24  Partiea  may  appear  m  person  or 

3  A  4  JuriBdiction.  by  an  attorney  of  the  Supreme 

5  ^orm  and  service  of  summons.  Court. 

6  Service    on    Corporation,    how  25  Counsel  fee. 

made.  26  When  Court  has  no  jurisdiction, 

7  When  attachment  may  issue.  judgcnent  as  in  case  of  non  suit 

8  Service  of  attachment.  to  be  rendered. 

9  Proceedings  under  attachment ;  27  Judgment,  how  proved. 

bail.  28  Defendant  in  custody  may  be 

10  When  defendant  shall    be  dis-         brought  into  Court. 

charged.  29  Payment  ot  money  into  Court  in 

11  liabilttv  of  bail,  how  discharged.         actions  of  tort. 

12  Marshal  to  make  return  on  at-  30  Depositions  of  absent  witnesses. 

tachment.  31,  32  A  33  Execution  and  proceed- 

18  ^b^riif  may  take  bail  from  defend-         ings  thereunder. 

ant  in  custody.  84  Confinement  of  defendant 

14  Ibsue  of  alias  Or  pluries  summons  35  Whenjudgment  over  forty  dollars 

or  attachment  execution  to  be  delivered  to  the 

15  Particulars  of  claim  or  set-off  to         Sheriff. 

be  1) led.  36  Such  executions  to  have  li ke  effect 

16  Clerk  to  exhibit  such  parttealars.         as  if  delivered  to  a  Marshal. 

17  Parties  confined  to  particulars;  37  Review. 

amendment  thereof.  38  Affidavits,  before  whom  sworn. 

18  Subpoena  may  be isBuedyServtce  of.  39  No  Justice  of  the  Peac6  to  have 
19, 20  A  21  Pixx)eedings  on  trial.  concurrent  jurisdiction. 

22  Jury,  how  and  when  summoned,        Schedule. 

1.  There  skall  be  a  Goart  in  the  City  of  Saint  John  to  be 
known  as  "  The  City  Court  of  Saint  John." 

2.  The  said  Conrt  ahall  be  holden  before  one  of  the  Alder- 
men of  the  aaid  City,  with  the  Common  Clerk  thereof  or  his 
Deputy  associated  with  such  Alderman  as  Puisne  Judge  of 
the  said  Court ;  and  the  Sittings  of  such  Court  shall  be  on  the 
Thursday  in  every  week;  provided  that  when  Christmas  Day 
or  New  Tear's  Day  shall  fall  upon  Thursday,  the  said  Court 
shall  be  holden  on  the  Wednesday  in  such  week ;  provided 
also,  that  the  sitting  of  the  said  Court  may  be  adjourned  from 
day  to  day,  if  deemed  expedient  or  necessary  for  the  dispatch 
of  any  unfinished  business. 

8.  The  said  Court  shall  not  have  cognizance  of  any  action — 

(1)  Where  the  title  to  land  is  brought  in  question ; 

(2)  Where  the  Corporation  of  the  City  of  Saint  John 
is  a  party  to  the  suit. 

4.  Subject  to  the  exceptions  in  the  last  preceding  Section 
mentioned,  the  said  Court  shall  have  jurisdiction  over  all 
actions  of  debt,  upoi)  a  specialty  or  otherwise,  where  the  sum 
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demanded  does  not  exceed  eighty  dollars,  and  in  actions  of 
tort  to  real  and  personal  property,  where  the  damages  claimed 
do  not  exceed  twenty  dollars,  and  in  actions  against  bail  or 
on  limit  bonds  given  or  taken  in  the  said  Court,  whatever 
may  be  the  penalty  or  amount  sought  to  be  recovered ;  pro- 
vided always,  that  the  jurisdiction  of  the  said  Court  inactions 
where  the  sum  demanded  exceeds  the  sum  of  twenty  dollars 
shall  be  confined  to  causes  of  action  arising  within  the  City 
and  County  of  Saint  John,  or  where  the  defendant  resides 
within  the  City  and  County  of  Saint  John. 

5.  The  ordinary  process  in  all  suits  in  the  said  Court  shall 
be  by  Summons  (A)  issued  by  the  Common  Clerk  of  the 
said  City,  which  summons  shall  be  served  by  a  Marshal, 
and  may  be  served  at  any  time  before  the  time  of  appearance 
mentioned  therein ;  such  service  may  be  made  personally 
within  the  City  by  exhibiting  the  original  summons  to  the 
defendant  and  at  the  same  time  delivering  to  him  a  true 
copy  thereof,  or  it  may  be  made  at  the  place  of  residence  of 
the  defendant  within  the  City,  by  exhibiting  the  same  to 
some  adult  member  of  the  defendant's  family  or  of  the  family 
with  whom  the  defendant  resides,  by  exhibiting  the  same  to 
such  adult  member,  and  at  the  same  time  delivering  to  him 
a  true  copy  thereof;  provided  however,  that  in  all  cases 
where  such  service  is  not  personal,  no  judgment  by  default 
shall  be  entered  against  such  defendant  until  the  Marshal 
who  served  the  same  shall  make  oath  before  the  Common 
Clerk  that  from  inquires  made  at  the  time  of  such  service, 
he,  the  said  Marshal,  verily  believes  the  defendant  was  at  the 
time  of  such  service  within  the  limits  of  the  City,  and  the 
Common  Clerk  shall  be  satisfied  that  he  was  when  so  served 
within  such  limits ;  and  provided  also,  that  in  no  case  where 
the  service  of  such  summons  is  not  personal,  shall  the  trial 
of  the  cause  be  proceeded  with  in  the  absence  of  the  defend- 
ant, or  any  judgment  entered  against  him  until  the  Court 
next  after  that  in  which  the  summons  is  returnable.  In  all 
cases  the  Marshal  serving  a  summons,  shall  return  thereon 
in  writing  the  time  and  manner  in  which  he  executed  the 
same,  and  he  shall  in  cases  of  personal  service,  when  re- 
quired by  the  Common  Clerk  so  to  do,  verify  the  return  on 
oath  before  such  Clerk  or  his  deputy. 

6.  Every  such  summOP?  issued  against  a  Corporation  ag- 
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gregate,  may  be  served  within  the  City  of  Saint  John  npon 
the  Mayor,  Warden,  President  or  other  head  officer ;  or  on 
the  Cashier,  Manager,  Secretary-Treasurer,  Clerk  or  Agent 
of  such  Corporation,  or  of  any  branch  or  agency  thereof  in 
this  Province ;  and  every  person  who  within  this  Province 
manages,  transacts  or  carries  on  any  of  the  business  of,  or 
any  business  for  any  foreign  Corporation  whose  chief  place 
of  business  is  without  the  limits  of  the  Province,  shall  for 
the  purpose  of  being  served  with  a  writ  of  summons  issued 
against  such  Corporation,  be  deemed  the  agent  thereof. 

7.  The  Clerk  shall  upon  application  issue  an  attachment 
(B)  when  it  is  made  to  appear  to  him  on  affidavit  made  by 
the  plaintiff  or  his  agent,  that  the  defendant  is  justly  in- 
debted to  the  plaintiff  in  a  sum  to  be  specified,  which  shall 
not  be  less  than  one  dollar,  and  that  he  doth  verily  believe 
1  hat  the  defendant  is  about  to  depart  from  the  said  City ;  pro- 
vided that  no  attachment  shall  be  issued  against  any  person 
having  privilege  of  the  General  Assembly,  or  against  any 
female,  or  in  any  action  of  tort  in  the  said  Court. 

8.  Every  such  attachment  shall  be  served  by  a  Marshal, 
by  arresting  the  defendant  and  at  the  same  time  delivering 
to  him  a  copy  of  such  attachment. 

9.  The  Marshal  shall  upon  such  arrest  take  bail  for  the 
appearance  of  the  defendant,  if  good  and  sufficient  bail  be 
tendered,  which  bail  shall  thereupon  subscribe  a  memoran- 
dum to  be  endorsed  on  the  attachment,  or  subjoined  at  the 
foot  thereof,  to  the  effect  that  he  or  they  become  bail ;  but 
if  such  bail  be  not  tendered,  the  Marshal  shall  carry  and 
convey  the  defendant  to  the  common,  gaol  of  the  City  and 
County  of  Saint  John,  and  deliver  him  to  the  keeper  of  such 
gaol,  together  with  the  said  attachment,  there  to  remain  till 
discharged  by  due  course  of  law,  or  until  the  debt  and  costs 
be  paid ;  but  such  defendant  shall  not  be  liable  to  be  detained 
in  custody  for  any  longer  period  than  one  day  for  every  forty 
cents  of  the  sum  stated  in  the  attachment,  but  this  provision 
shall  not  apply  to  persons  on  the  gaol  limits;  and  if  charged 
in  execution  while  so  in  custody  on  the  attachment,  the  time 
during  which  the  defendant  shall  have  been  confined  under 
the  attachment  shall  go  in  discharge  of  an  equal  portion  of 
the  imprisonment  to  which  he  would  be  liable  under  the 
execution ;  provided  always,  that  no  gaoler  shall  be  liable  to 
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an  action  for  detaining  any  defendant  so  committed  beyond 
the  legal  period,  unless  he  shall  have  demanded  his  dis- 
charge, or  unless  such  detention  shall  appear  to  have  been 
wilful  and  malicious. 

10.  A  defendant  so  committed  to  gaol  shall  at  any  time 
before  final  judgment  be  entitled  to  his  release  in  either  of 
the  following  casea:  Firstly — If  any  one  or  more  responsible 
person  or  persons  resident  within  the  said  City  and  County 
be  willing  to  become  bail,  and  shall  subscribe  a  memorandum 
to  that  effect,  to  be  endorsed  on  the  attachment  or  subjoined 
thereto,  and  shall,  unless  allowed  by  the  plaintiff,  justify  by 
affidavit  before  the  Clerk  or  an  ilderman,  which  affidavit 
shall  state  the  place  of  residence  and  the  occupation  of  the 
person  so  offering  himself  as  bail,  that  he  is  really  and  bona 
fide  worth  double  the  sum  for  which  the  defendant  may  have 
been  held  to  bail,  over  and  above  what  would  pay  all  his  just 
debts,  and  in  addition  to  the  necessary  wearing  apparel  and 
bedding  of  himself  and  family,  fuel,  and  tools  of  trade : 
Secondly — If  the  defendant  shall  make  a  deposit  with  the 
Clerk  to  the  amount  of  the  debt  sworn  to,  together  with  two 
dollars  for  costs,  as  security  for  the  defendant's  satisfying 
the  plaintiff  for  the  amount  which  he  may  recover  in  the 
suit ;  and  upon  such  bail  being  put  in  and  justified  or  al- 
lowed as  aforesaid,  or  such  deposit  being  made,  the  Clerk 
shall  grant  an  order  for  the  release  of  the  defendant,  directed 
to  the  gaoler,  who  shall,  upon  the  delivery  of  such  order 
to  him,  discharge  the  defendant  from  custody. 

11.  The  bail  for  any  defendant  shall  be  answerable  for  the 
defendant's  paying  the  amount  of  debt  and  costs  which  the 
plaintiff  may  recover  against  him,  or  that  his  body  be  ren- 
dered into  custody  upon  execution,  if  such  execution  be  taken 
out  and  delivered  to  a  Marshal  for  the  purpose  of  being  exe- 
cuted within  forty  days  afterjudgment,  or  within  forty  eight 
hours  after  service  of  a  written  notice  by  the  bail  to  the  plain- 
tiff or  his  agent,  requiring  such  execution  to  issue;  and  if 
such  execution  be  not  taken  out  and  delivered  to  a  Marshal 
within  the  said  periodof  forty  days  afterjudgment,  or  within 
forty  eight  hours  after  such  notice  as  aforesaid,  in  either  of 
such  cases  the  bail  shall  be  discharged  from  all  farther 
liability;  provided  also,  that  thebail  may  require  the  plaintiff 
to  take  out  e^jecutioa  forthwith  after  judgment,  and  may 
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take  and  detain  the  defendant  nntil  such  execution  is  pre* 
jMired  and  delivered  to  a  Marshal  and  thereupon  commit  him 
to  the  custody  of  such  Marshal  upon  such  execution ;  and  if 
the  plaintiff  shall  upon  such  requisition  refuse  to  take  out 
execution,  the  bail  shall  be  discharged ;  and  any  defendant 
before  judgment,  or  any  debtor  having  the  benefit  of  the 
gaol  limits,  in  any  cause  in  the  said  Court,  may  render  him- 
self, or  be  rendered  by  his  bail,  ia  disnharge  of  his  bail,  by 
an  order  for  that  purpose  to  be  obtained  from  the  Cl^rk, 
upon  oath  or  affidavit  of  the  circumstances,  which  order  shall 
be  lodged  with  the  gaoler  at  the  time  of  delivering  the  prin^i 
cipal  into  custody,  and  the  bail  shall  thereupon  be  discharg- 
ed from  all  further  liability. 

12.  Every  Marshal  serving  an  attachment,  shall  return 
thereupon  in  writing  the  manner  in  which  he  executed 
the  same.  ^ 

18.  Whenever  any  i)erson  shall  be  in  custody  in  the  com- 
mon gaol  of  the  City  and  County  of  Saint  John  on  attach- 
ment issued  out  of  the  said  City  Court,  the  Sheriff  of  the 
City  and  County  of  Saint  John  may  take  bail  for  the  appear- 
ance of  the  defendant,  if  good  and  sufficient  bail  be  tendered, 
which  bail  shall  thereupon  subscribe  a  memorandum  to  be 
endorsed  on  the  attachment,  or  subjoined  at  the  foot  thereof, 
to  the  effect  that  he  or  they  become  bail ;  and  the  bail  so 
taken  shall  be  answerable  and  liable  in  the  same  manner  to 
all  intents  and  purposes,  and  shall  have  the  same  rights  and 
privileges  of  discharge  and  otherwise,  as  the  bail  taken  by 
any  Marshal  of  the  said  Court  on  arrest. 

14.  If  any  summons  or  attachment  be  returned  not  served, 
it  may  from  time  to  time  be  renewed  by  the  Clerk, who  shall 
upon  the  application  of  the  plaintiff  issuv3  an  alias  or  pluries 
summons  or  attachment,  provided  that  no  more  than  one 
pluries  writ  shall  be  issued  or  allowed  for  in  the  taxation  of 
costs. 

15.  Every  person  applying  for  a  summons  or  attachment 
shall,  at  or  before  the  issuing  of  the  same,  deliver  at  the  office 
of  the  Clerk  as  many  copies  of  a  statement  of  the  particulars 
of  his  demand,  or  cause  of  action,  as  there  are  defendants, 
with  an  additional  copy  to  file ;  and  the  Clerk  shall  annex 
one  copy  thereof  to  each  copy  of  the  process,  to  be  served 
on  the  defendant  with  the  process  ;  and  every  defendant 
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having  a  set-off*,  shall.file  with  the  Clerk,  or  deliver  to  the 
plaintiff,  a  particular  of  such  set-off  at  least  one  day  before 
the  day  appointed  for  hearing  the  cause. 

16.  The  Clerk  shall  at  all  reasonable  times  exhibit  such 
particulars  to  the  opposite  party,  and  if  required,  deliver  a 
copy  of  the  same. 

17.  The  parties  shall  at  the  trial  of  the  cause  be  confined 
to  their  respective  particulars,  and  shall  not  be  alio  wed  to  go 
into  evidence  of  any  matter  or  demand  not  contained  therein ; 
provided  that  the  said  Court  may  order  the  process  or  parti- 
cular of  claim  or  set-off  in  any  suit  to  be  amended  in  any 
case  where  in  the  opinion  of  the  Court  the  opposite  party 
cannot  have  been  prejudiced  in  the  conduct  of  his  suit  or 
defence,and  may  also  order  the  suit  in  which  any  such  amend- 
ment shall  be  made  to  stand  over  to  the  next  or  some  sub- 
sequent Court  day  when  justice  may  seem  to  require  it. 

18.  A  subpoena  issued  by  the  Clerk  for  the  attendance  of 
witnesses  to  give  evidence  on  any  trial  pending  in  the  said 
Court,  shall  be  valid  to  compel  the  attendance  of  a  witness 
living  in  any  County  in  the  Province,  and  the  service  of  the 
subpoena  shall  be  effected  in  the  mode,  and  the  person  sub- 
pcBnaed  shall  be  subject  to  the  liability  prescribed  and  pro- 
vided  in  those  respects  in  and  by  the  Chapter  relating  to 
Justices'  Civil  Courts. 

19.  Every  cause  shall  be  heard  and  determined  ore  tenus 
before  the  said  Court,  at  the  return  of  the  process,  if  the 
defendant  shall  have  been  duly  served  at  least  two  clear  days 
before  the  return  day,  otherwise  the  cause  shall  be  heard  and 
determined  at  the  Court  day  next  after  the  return  of  the 
process,  if  duly  served,  unless  the  same  shall  be  adjourned 
on  account  of  the  absence  of  some  material  witness;  provided 
always,  that  in  cases  where  the  defendant  shall  be  arrested 
under  any  attachment,  and  be  in  actual  custody  thereunder, 
the  hearing  and  determination  of  such  cause  shall,  if  the 
defendant  desires  it,  be  had  in  all  cases  at  the  return  of  such 
process,  unless  postponed  by  the  order  of  the  Court,  on 
good  cause  shewn  on  affidavit. 

20.  Upon  the  hearing  of  any  cause,  the  Court  (unless  a 
jury  shall  have  been  duly  demanded)  shall  proceed  to  hear 
the  proofs  and  allegations  of  the  parties,  and  to  determine 
as  the  very  right  of  the  case  may  appear. 
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21.  If  the  defendaut  do  not  appear  to  make  defence,  and  it 
shall  appear  that  the  process  has  been  duly  served  two  clear 
days  before  the  return  thereof,  the  Court  shall  proceed  to 
assess  the  debt,  or  damages,  as  to  them  shall  appear  just,  and 
may  make  such  assessment  upon  any  bond,  bill,  note  or  other 
written  security  for  the  payment  of  any  sum  certain,without 
further  evidence  ;  and  such  security  shall  be  marked  by  the 
Alderman  or  the  Clerk,  and  remain  on  file  in  the  Clerk's 
Office;  the  Court  may  also  assess  the  debtor  damages  on 
the  viva  voce  examination  or  the  affidavit  of  the  plaintiff,  or 
any  othi^r  person,  which  affidavit  may  be  made  before  any 
Alderman,  or  the  Clerk,  or  any  Justice  of  the  Peace,  or  any 
person  authorized  to  take  affidavits  to  be  read  in  the  Su* 
preme  Court. 

22.  On  the  application  either  of  the  plaintiff  or  defendant, 
before  or  at  the  time  of  calling  on  any  cause  for  trial,  the 
presiding  Alderman  and  Common  Clerk  shall  viva  voce  sum- 
mon from  among  the  bystanders,  three  disinterested  persons 
duly  qualified  to  sit  as  jurors  in  Courts  of  Record,  who  shall 
be  in  no  wise  akin  to  either  party,  to  make  a  jury  for  the 
trial  of  the  action,  who  being  duly  sworn,  shall  try  the  cause 
and  give  their  verdict,  andjudgment  shall  be  entered  there- 
on ;  and  the  same  regulations  in  regard  to  the  jury  and  the 
trial  of  the  cause  shall  be  kept  and  observed  in  all  respects 
as  are  provided  in  that  behalf  in  the  law  relating  to  proceed- 
ings in  Justices'  Civil  Courts,  except  as  the  same  may  be 
altered  or  other  provisions  made  therefor  herein ;  provided 
always,  that  if  in  the  discretion  of  the  said  presiding  Alder- 
man and  of  the  Common  Clerk,  three  fit  persons  shall  not 
be  in  attendance  to  make  such  jury,  the  said  presiding  Al- 
derman and  Common  Clerk  may  postpone  the  trial  of  such 
cause  to  the  next  sitting  of  such  Court,  and  if  need  be  and 
they  shall  think  it  expedient,  may  authorize  the  Clerk  to 
issue  a  venire  to  any  Marshal  disinterested  between  the  par- 
ties, and  not  being  the  Marshal  who  shall  have  served  the 
first  process  in  such  cause,  commanding  him  to  summon 
three  disinterested  persons  duly  qualified  to  sit  as  jurors  in 
Courts  of  Record,  and  who  shall  be  in  no  wise  akin  to  either 
party,  to  make  a  jury  on  the  trial  of  such  action,  who  being 
duly  sworn,  shall  try  the  cause  as  aforesaid ;  and  provided 

further,  that  in  actions  of  debt  in  the  said  Court  wherein  the 
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sum  or  thing  demanded  shall  not  exceed  the  sum  of  twenty 
dollars^  no  jury  shall  be  allowed  on  the  trial  thereof,  but  in 
all  actions  of  tort  a  jury  shall  be  allowed,  if  desired  by 
either  party. 

23.  The  plaintiff  shall  have  the  right  to  reduce  a  claim 
originally  over  eighty  dollars,  by  credit  of  payment,  or  aban- 
donment, so  as  to  bring  such  claim  within  the  jurisdiction  of 
the  Court,  and  the  defendant  shall  have  the  same  rights  of 
crediting  payment  and  abandonment  in  setting  off  adverse 
claims. 

24.  Any  plaintiff  or  defendant  in  a  suit  before  the  said 
Court  may  appear  and  conduct  his  suit  either  in  person,  by 
his  agent,  or  by  an  Attorney  of  the  Supreme  Court,  whose 
authority  may  be  either  written  or  oral. 

25.  In  defended  cases,  the  Court  may  in  their  discretion 
tax  a  Counsel  fee  to  the  successful  party  on  the  trial  of  the 
cause,  not  in  any  case  to  exceed  ten  dollars,  to  be  included 
with  costs,  recoverable  on  judgment ;  but  the  Court  shall 
not  tax  a  fee  in  any  case  unless,  in  the  opinion  of  the  Court, 
under  the  circumstances,  the  assistance  of  Counsel  was  rea- 
sonably required. 

26.  If  on  the  trial  of  any  action  brought  in  the  said  Court 
it  shall  appear  that  the  Court  has  not  jurisdiction  in  the  case, 
judgment  shall  be  rendered  as  in  case  of  a  non-suit,  and  the 
defendant  shall  have  execution  for  costs  accordingly. 

27.  A  judgment  recovered  in  the  said  Court  may  be  proved 
by  a  copy  of  the  record  of  such  judgment,  purporting  to  be 
certified  under  the  hand  of  the  Common  Clerk  or  his  deputy, 
to  be  a  true  copy,  and  to  have  been  compared  with  the 
original  entry  of  such  judgment  in  a  record  book  of  the  said 
Court. 

28.  Any  defendant  in  a  suit  before  the  said  Court,  who 
may  be  imprisoned  in  the  common  gaol  in  any  civil  suit, 
may  be  brought  up  to  attend  the  trial  of  his  suit  in  the  said 
Court  by  an  order  under  the  hand  of  the  Alderman  or  Com- 
mon Clerk  presiding  in  said  Court,  and  after  the  trial  shall 
be  recommitted  to  prison  ;  and  no  Sheriff  or  Gaoler  acting 
in  obedience  to  such  order  shall  be  liable  to  an  action  for 
an  escape. 

29.  In  all  actions  of  tort  depending  in  the  said  Court,  the 
defendant  shall  be  allowed  to  pay  money  into  Court  by  way 
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of  compensation  or  amends,  in  the  same  manner  and  'vrith 
like  effect  as  any  sum  may  be  paid  into  the  said  Court  in 
actions  of  debt. 

30.  Depositions  under  oath  of  any  party  to  a  suit  pending 
in  said  Court,  or  other  person  who  is  obliged  to  leave  the 
County  of  Saint  John  before  the  trial  of  such  suit,  or  who 
may  be  confined  in  the  gaol  of  the  City  and  County  of  Saint 
John,  unless  in  custody  in  the  same  suit  only,  or  who  is  sick 
or  infirm,  and  unable  to  attend  on  the  trial  of  the  cause,  may 
be  taken  before  the  Common  Clerk  or  any  one  of  the  Alder- 
men of  the  said  City ;  such  depositions  shall  be  sealed  up  and 
transmitted  to  the  said  Court,  to  be  opened  and  read  on  the 
day  of  trial  as  evidence  in  the  suit,  saving  all  just  exceptions; 
provided  that  it  shall  be  made  to  appear  at  such  trial  to  the 
satisfaction  of  the  Court,  that  such  witness  is  not  then  with- 
in the  said  City  and  County,  or  that  he  is  sick  or  infirm,  and 
unable  to  attend  the  trial,  and  that  twelve  hours' notice  was 
given  to  the  adverse  party  of  the  time  and  place  of  taking 
such  deposition ;  and  the  Aldermen  or  Common  Clerk  shall 
be  entitled  to  a  fee  of  one  dollar  for  taking  such  deposition, 
which  shall  be  allowed  and  taxed  as  costs  in  the  cause. 

31.  Upon  anyjudgment  being  rendered  by  the  said  Court, 
the  successful  party  may  have  execution  (CorD)  against  the 
body  or  the  goods  of  the  adverse  party,  at  his  election,  and 
on  application  therefor,  the  Clerk  shall  issue  execution  for 
the  amount  of  the  judgment  and  interest  at  any  time  within 
three  years  from  the  time  of  rendering  such  judgment,  but 
no  execution  shall  issue  against  the  body  of  any  female. 

82.  The  execution  shall  be  dated  on  the  da\r  when  it  is 
actually  issued,  and  in  suits  for  the  recovery  of  sums  under 
forty  dollars  shall  be  directed  to  a  Marshal,  and  shall  be  re- 
turnable at  the  second  succeeding  Court  day,  unless  a  longer 
time  shall  be  requested  by  the  party  in  whose  behalf  the 
same  is  issued,  when  the  return  day  may  be  extended  to 
any  time  not  exceeding  four  weeks  from  the  date,  and  every 
such  execution  maybe  according  to  the  form  in  the  Schedule 
hereto  annexed;  and  if  any  execution  be  returned  unsatisfied 
in  whole  or  in  part,  a  further  execution  for  the  amount  re- 
maining due  thereon  may  be  issued. 

33.  The  Marshal  to  whom  an  execution  against  the  goods 
shall  be  delivered,  sh^U  proceed  forthwith  to  levy  the  samQ 
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and  unless  the  debt  or  damages  and  costs  be  paid,  he  shall 
take  sufficient  goods  and  chattels  of  the  party  against  whom 
the  same  is  issued  to  satisfy  the  same,  and  shall  proceed 
thereon  in  all  respects  as  is  provided  for  like  cases  in  pro- 
ceedings in  Justices'  Civil  Courts. 

84.  The  Marshal  to  whom  any  execution  against  the  body 
shall  be  delivered  to  be  executed,  shall  in  the  cases  autho- 
rized by  law  take  the  body  of  the  person  against  whom  the 
execution  is  directed,  and  convey  him  to  the  common  gaol 
of  the  said  City  and  County,  the  keeper  whereof  shall  keep 
such  person  in  safe  custody  until  the  debt  or  damages  and 
costs  shall  be  paid,  or  he  is  thence  discharged  by  due  course 
of  law ;  and  the  Marshal  so  conveying  any  such  person  shall 
deliver  to  the  keeper  of  such  gaol  the  execution  by  virtue  of 
which  the  commitment  is  made ;  provided  that  no  person  so 
committed  shall  be  liable  to  be  detained  more  than  one  day 
for  every  forty  cents  of  the  debt  or  damages  and  costs  required 
by  such  execution  to  be  levied,  or  more  than  fifty  days  in 
the  whole,  if  the  amount  exceed  twenty  dollars  ;  and  every 
person  so  committed  shall  be  entitled  to  his  discharge  at  the 
expiration  of  such  time,  but  this  provision  shall  not  apply  to 
persons  on  the  gaol  limits  ;  provided  also,  that  notwithstand- 
ing such  discharge  of  the  defendant,  the  judgment  upon 
which  such  execution  issued  shall  remain  good  against  the 
property  of  the  defendant,  and  a  new  execution  may  be 
issued  against  his  property  in  like  manner  as  if  he  had  not 
been  imprisoned. 

85.  All  executions  issued  upon  any  judgment  had  in  the 
said  Court  for  any  sum  over  forty  dollars,  shall  be  directed 
to  the  Sheriff  of  the  City  and  County  of  Saint  John,  instead 
of  to  one  of  the  Marshals  of  said  Court  as  in  other  cases ; 
and  every  such  execution  shall  be  dated  on  the  day  upon 
which  the  same  is  issued,  and  shall  be  returnable  thirty  days 
after  the  date  thereof;  and  the  said  Sheriff  shall  register  all 
such  executions  received  by  hira  in  a  record  book  to  be  kept 
by  him  for  the  purpose,  and  shall  make  return  thereof  to  the 
Common  Clerk's  Office;  and  the  said  Sheriff" shall  proceed 
on  such  executions  according  to  the  exigency  thereof,  in  the 
same  manner  and  with  like  powers  and  authorities  as  upon 
executions  issued  out  of  the  Supreme  Court  of  this  Province. 

36.  Executions  delivered  to  the  Sheriff"  against  the  body 
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of  any  defendant  shall  have  the  like  effect,  as  regards  fixing 
bail  and  the  arrest  and  imprisonment  of  the  defendant,  as  if 
delivered  to  a  Marshal  for  the  purpose  of  being  executed 
according  to  the  practice  of  the  said  Court ;  and  any  defen- 
dant, after  judgment  obtained  against  him  in  the  said  Court, 
may  render  himself  or  b^  rendered  by  his  bail  in  discharge 
of  his  bail,  in  like  manner  and  with  the  like  effect  as  before 
judgment ;  and  if  a  suit  shall  have  been  commenced  against 
the  bail,  the  same  shall  at  any  time  before  judgment  re- 
covered therein  be  dismissed  by  the  Court  on  payment  into 
Court  of  the  costs  in  such  suit  up  to  the  time  of  render. 

37.  The  same  right  of  review  and  procedure  thereon  shall 
be  had  and  allowed  in  all  suits  in  the  said  Court,  as  is  pro- 
vided in  and  by  Chapter  60,  relating  to  Justices  Civil  Courts ; 
and  whenever  applicable  and  not  inconsistent  herewith,  the 
provisions  of  the  said  Chapter  relating  to  Justices'  Civil 
Courts  shall  apply  to  proceedings  in  the  said  City  Court. 

38.  Affidavits  to  be  used  in  the  said  Court  may  be  sworn 
before  the  Common  Clerk  or  his  Deputy,  or  before  any  Al- 
derman of  the  said  City,  or  any  Commissioner  for  taking 
affidavits  to  be  read  in  the  Supreme  Court. 

39.  No  Justice  of  the  Peace  shall  hold  any  Civil  Court  or 
try  any  civil  cause  within  the  said  City  of  Saint  John  in  any 
matter  over  which  the  City  Court  has  jurisdiction. 

SCHEDULE. 

(A) 

City  of  Saint  John,  ss.    The  City  Court  of  Saint  John. 
To  one  of  the  Marshals  of  the  said  City,  Grreeting  : 
Summon  ,  within  your  Liberty,  to  appear 

in  the  said  Court,  on  Thursday  the  day  of  , 

at  ten  o'clock  in  the  forenoon,  at  the  City  Court  Room,  to 
answer  of  a  ploa  of  debt  for  dollars  and 

cents,  and  have  there  then  this  precept. — Witness,  the  said 
Court,  this  day  of  ,  A.  D.  187     . 

Jr.,  O.  O. 
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(B) 
City  of  Saint  John,  ss.    The  City  Court  of  Saint  John. 
To  one  of  the  Marshals  of  the  said  City,  G-reeting  : 
Attach  ,  within  your  Liberty,  and  have 

bod  in  the  said  Court,  at  the  City  Court 

Room,  on  Thursday  the  .day  of  ,  at  ien 

o'clock,  to  answer  of  a  plea  of  debt  for 

dollars  and  cents,  and  have  there  then  this  precept. 

Witness,  the  said  Court,  this  day  of 

L  D.,  187     . 

L  •!  O.  C/. 

(C) 

City  of  Saint  John,  ss.    The  City  Court  of  Saint  John. 

To  the  Sheriff  of  the  City  and  County  of  Saint  John   (or  to 

a  Marshal  of  the  City  of  Saint  John,  as  the  case  may  be), 

and  the  Keeper  of  the  Q-aol  of  the  said  City,  Greeting  : 

You,  the  (Sheriff)  are  hereby  commanded  to  take 

,  and  you,  the  Keeper  of  the  said  Gaol  are  hereby 
commanded  to  receive  and  detain  the  said  for  the 

space  of  days,  unless  the  said  shall  sooner 

satisfy  in  the  sum  of  dollars  and 

cents,  which  the  said  lately  recovered  against  him 

in   the  said  Court,  for  his  damages  and  costs.     And  make 
return  as  required  by  law. — Witness,  the   said  Court,  this 
day  of  ,  A.  D.  187     . 

City  of  Saint  John,  ss.     The  City  Court  of  Saint  John. 
To  the  Sheriff  of  the  City  and  County  of  Saint  John  {or  to  a 

Marshal  of  the  City  of  Saint  John,  as  the  case  may  be.) 

You  arc  hereby  commanded,  that  of  the  goods  and 
chattels  of  ,  in  the  City  of  Saint  John,  you  cause 

to  be  made  which  lately  in  the  said  Court 

recovered  against  the  said  for  his  damages  which 

he  has  sustained,  as  well  by  means  of  the  not  performing 
certain  promises  and  undertakings  lately  made  by  the  said 
to  the  said  as  lor  his  costs  and  charges  by 

him  about  his  suit  in  that  behalf  expended.  And  make  re- 
turn thereof  as  required  bylaw. — Witness,  the  said  Court, 
this  day  of  ,  A.  D.  187     . 
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CHAPTER  54. 

Civil   Jurisdiction   of   the    Police   Magistrate    of 

Saint  John. 

The  Police  Magistrate  of  the  City  of  Saiat  John,  and  in 
his  absiMice  the  Sitting  Magistrate  at  the  Police  Office, 
shall  have  jumdiclion  in  nil  actions  of  Debt  in  which  the 
Mayor,  Aldermen  andCom.au.ialty  of  theCity  of  Saint  John, 
or  the  Town  of  Portland,  or  some  uUicer  of  the  said  Town 
for  or  on  its  behalf,  may  bv3  a  party  or  interested,  where  the 
amount  claimed  does  not  ex oeed  eii>:htv  dollars,  and  shall 
and  may  proceed  in  all  such  cases  in  the  manner  provided 
in  and  by  Chapter  60,  relating  to  *  Justices'  Civil  Courts.' 


CHAPTER  55. 
City  of  Fredericton  Civil  Court. 

Section.  Section 

1  Title  of  Court.  4  Affidavit,  before  whom  sworn. 

2  Jurisdiction.  5  <&  6  Costs  and  fees. 

3  Proceedings.    Oath  of  Magistrate.  7  Review. 

1.  There  shall  be  a  Court  in  the  City  of  Fredericton  for 
the  trial  of  civil  causes,  to  be  held  before  the  Police  Magis- 
trate of  the  said  City,  or  any  duly  appointed  Sitting  Magis- 
trate of  the  said  City,  sitting  at  the  Police  Office  of  the  said 
City,  to  be  called  ''  The  City  of  Fredericton  Civil  Court." 

2.  The  said  Police  Magistrate,  or  in  his  absence  then  such 
Sitting  Magistrate,  shall  haA'e  jurisdiction  in  the  County  of 
York,  as  follows  : — 

First — In  all  actions  in  which  a  Justice  of  the  Peace  has 
by  law  civil  jurisdiction ; 

Second — In  actions  of  any  kind  of  debt  where  the  sum 
demanded  does  not  exceed  eighty  dollars ;  and 

Third — In  actions  of  tort  to  real  or  personal  property  where 
the  title  of  land  shall  not  come  in  question,  and  when  the 
damages  claimed  do  not  exceed  thirty  two  dollars  ;  and  any 
person  desirous  of  taking  proceedings  under  this  Section 
may  reduce  his  claim  by  crediting  payment,  or  by  abandon- 
ment,  so  as  to  bring  his  demand  within  the  jurisdiction  of 
the  said  Court  or  Magistrate,  as  aforesaid  ;  and  the  defendant 
inany  suit  wher  j  set-off  is  allowed,  shall  have  the  same  right 
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of  creditiasi:  payment  aud  of  abandonment  in  setting  off 
adverse  claims. 

3.  All  proceedings  and  trials  in  the  said  Court  for  the  trial 
of  civil  causes,  shall  be  had  and  taken  in  every  respect  under 
the  provisions  of  the  law  relating  to  proceedings  in  Justices' 
Civil  Courts ;  provided  always,  that  any  such  Police  Magis- 
trate or  Sitting  Magistrate  hereafter  appointed,  before  exer- 
cising the  powers  herein  given  him  as  Judge  of  said  Court, 
shall  take  and  subscribe  the  following  oath,  in  addition  to 
any  oath  provided  by  law  to  be  taken : — "I,  A.  B.,  do  swear 
that  T  will  faithfully,  impartially,  and  honestly,  according  to 
the  best  of  my  skill  and  knowledge,  execute  all  the  powers 
and  duties  of  a  Justice  of  the  Peace  and  Judge  of  the  Court 
for  the  trial  of  civil  causes  in  the  City  of  Fredericton  ;"  and 
every  such  oath  shall  be  made  and  taken  before  one  of  the 
Judges  of  the  Supreme  Court  or  County  Courts,  and  filed  in 
the  ofiice  of  the  City  Clerk  of  Fredericton. 

4.  Any  affidavit  to  be  used  in  the  said  Court,  or  in  pro- 
ceedings on  review  therefrom,  may  be  sworn  before  the 
said  Police  Magistrate  or  Sitting  Magistrate,  or  before  any 
Commissioner  for  taking  affidavits  to  be  read  in  the  Supreme 
Court. 

5.  The  fees  to  be  taxed  or  taken  for  or  by  the  said  Police 
Magistrate  or  Sitting  Magistrate,  and  any  constable,  witness, 
or  juror,  in  such  civil  actions,  shall  be  the  same  as  provided 
for  in  Justices'  Civil  Courts,  except  that  when  the  action 
shall  be  for  a  larger  amount  than  twenty  dollars,  the  said 
Police  Magistrate  or  Sitting  Magistrate  shall  be  entitled  to 
take  aud  receive  double  the  amount  of  fees  allowed  as  last 
aforesaid. 

6.  The  said  Police  Magistrate  or  Sitting  Magistrate  may, 
if  he  think  fit,  and  he  is  hereby  authorized,  to  tax  a  counsel 
fee  of  not  more  than  five  dollars  to  the  successful  party  in 
all  suits  tried  before  him  where  the  amount  sued  for  exceeds 
the  sum  of  twenty  dollars ;  but  such  Magistrate  shall  not  tax 
a  counsel  fee  in  any  case,  unless  in  his  opinion  the  assistance 
of  counsel  was  reasonably  required. 

Y.  The  same  right  of  reA'iew  shall  be  had  and  allowed  in 
all  civil  suits  tried  in  the  said  Court,  as  is  provided  in  and 
by  the  Chapter  relating  to  the  proceedings  in  Justices'  Civil 
Courts. 
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CHAPTER  56. 
The  Small  Debt  Court  of  Fredericton. 

Section.  Section. 

1  Title  of  Court.  7  Affidavit  to  be  used  in  Court,  be- 

2  Jurisdiction  of  Court.  fore  whom  made. 

3  When  and  where  Justice  shall  not  8  Fees ;    when  Justice  may  allow 

hold  Court.  Counsel  fee. 

4  Proceedings  of  Court,  how  had.  9  Review. 

5  Justice  to  be  sworn.  10  Power  of  Court  to  arrest,  im- 

6  Parties  to  action  may  by  them-  prison,  &c. 

selves  or  Attorney  conduct  suit. 

1 .  There  shall  be  a  Court  in  the  City  of  Fredericton,  having 
civil  jurisdiction  therein  for  the  trial  of  civil  causes  only,  as 
herein  provided,  to  be  held  before  a  Justice  of  the  Peace  to 
be  appointed  by  the  Lieutenant  Governor  in  Council,  and 
such  Court  shall  be  called  "  The  Small  Debt  Court  of  Fre- 
dericton." 

2.  The  said  Justice  of  the  Peace  shall  have  jurisdiction  in 
the  City  of  Fredericton  over  the  following  civil  actions : — 

First — Actions  of  debt,  including  any  claim  for  a  sum  cer- 
tain due  upon  a  specialty,  when  the  sum  demanded  does 
not  exceed  forty  dollors  ; 

Second — Actions  of  tort  to  real  or  personal  property  when 
the  damages  claimed  do  not  exceed  sixteen  dollars ;  but  the 
said  Justice  shall  not  have  jurisdiction  over  civil  actions 
where  the  Queen  is  a  party,  or  where  the  title  to  land  shall 
come  in  question,  or  the  action  is  for  the  recovery  of  a  debt 
exceeding  forty  dollars,  unless  the  same  be  reduced  by  pay- 
ment or  abandonment  to  that  sum,  and  when  the  action  is 
for  debt  against  the  personal  representatives,  trustees  of  ab- 
sconding debtors,  assignees  of  bankrupts,  or  Banking  or  In- 
surance Companies  ;  and  the  defendant  in  any  suit  where 
set-off  is  allowed,  shall  have  the  same  right  of  crediting  pay- 
ment and  abandonment  in  setting  off  adverse  claims. 

3.  The  Justice  of  the  Peace  appointed  under  this  Chapter 
shall  not  hold  a  Court  for  the  trial  of  any  action  under  this 
Chapter,  unless  the  plaintiff  or  defendant,  or  some  one  of  the 
plaintiffs  or  defendants,  resides  in  the  City  of  Fredericton ; 
nor  shall  such  Justice  of  the  Peace  hold  a  Court  for  the  trial 
of  kny  action  under  this  Chapter  in  any  other  Parish  or 
place  than  in  the  City  of  Fredericton. 

4.  All  proceedings  in  the  said  Court  shall  be  had  in  all 
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respects,  except  as  hereia  specially  provided,  under  the  pro- 
visions of  the  Law  relating  to  proceedings  in  Justices'  Civil 
Courts. 

5.  Such  Justice  of  the  Peace,  before  exercising  the  powers 
as  Justice  of  "  The  Small  Debt  Court  of  Fredericton,"  shall 
take  and  subscribe  the  following  oath  in  addition  to  any  oath 
provided  by  law  to  be  taken,  that  is  to  say  : — I,  A.  B  ,  do 
swear  that  I  will  faithfully,  impartially  and  honestly,  accord- 
ing to  the  best  of  my  skill  and  knowledge,  execute  all  the 
powers  and  duties  of  Justice  of  "The  Small  Debt  Court  of 
Fredericton ;"  and  every  such  oath  shall  be  taken  before  the 
Clerk  of  the  Peace  of  the  County  of  York. 

6.  Any  plaintiff  or  defendant  in  any  suit  in  "  The  Small 
Debt  Court  of  Fredericton,"  may  appear  and  conduct  his 
suit  either  in  person,  by  his  agent,  or  by  Attorney  of  the 
Supreme  Court,  whose  authority  may  be  either  written  or 
oral,  but  on  the  trial  such  attorney  shall  not  be  a  competent 
witness  for  the  party  for  whom  he  appears. 

7.  Any  affidavit  to  be  used  in  the  said  Court  may  be  sworn 
before  any  Justices  of  the  Peace  or  Commissioner  of  any 
Parish  or  before  any  Commissioner  for  taking  affidavits  to 
be  read  in  the  Supreme  Court. 

8.  The  fees  to  be  taxed  and  taken  for  the  Justice  of  the 
said  Court,  constables,  witnesses  and  jurors  in  all  civil 
actions  in  the  said  Court,  shall  be  according  to  the  Table  of 
Fees  established  in  actions  in  Justices'  Civil  Courts,  and  all 
such  costs  shall  be  recovered  and  paid  to  the  successful  party 
to  the  suit,  notwithstanding  any  thing  contained  in  the  Law 
relating  to  proceedings  in  Justices'  Civil  Courts ;  and  in  all 
actions  defended  and  tried  before  such  Justice  where  Counsel 
is  employed,  and  the  amount  sued  for  exceeds  twenty  dollars, 
the  Justice  may,  in  his  discretion,  tax  a  Counsel  fee  to  the 
Attorney  of  the  successful  party,  not  exceeding  four  dollars, 
to  be  included  with  the  costs  recoverable  on  judgment ;  but 
such  Justice  shall  not  tax  a  fee  in  any  case  unless  he  con- 
siders that  the  assistance  of  Counsel  was  reasonably  required. 

9.  The  same  right  of  re  view  shall  be  had  and  allowed  in 
any  suits  tried  in  the  Court  hereby  established  as  is  provided 
in  and  by  the  Law  relating  to  Justices'  Civil  Courts. 

10.  In  actions  in  the  said  Court,  and  to  the  full  extent 
of  its  jurisdiction,  arrest,  imprisonment,  bail  and  deposit 
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shall  be  permitted,  had  and  allowed  as  provided  by  the  Law 
relating  to  Justices'  Civil  Courts  ;  and  all  laws  respecting 
such  last  mentioned  Courts  relating  to  the  examination  dis- 
closure and  discharge  of  any  defendant,  the  arrest  upon  final 
judgment  and  execution  ofany  such  defendant,  and  the  levy- 
ing and  sale  of  goods  and  chattels  upon  execution,  shall  in 
all  cases  in  the  said  Court  apply  and  be  in  force,  and  the 
affidavits  to  hold  to  bail  in  the  said  Court  shall  conform  as 
near  as  may  be  to  affidavits  to  hold  to  bail  injustices'  Courts. 


CHAPTER  57. 
Town  of  Portland  Civil  Court. 

Section.  Section. 

1  Title  of  Court  6  Counsel  fees. 

2  No  Justice  of  the  Peace  to  have      7  Affidavits,  before  whom  sworn. 

any  civil  jurisdiction,  except  8  Jury,  when  allowed. 

Police  or  Sitting  Magistrate.  9  Review. 

3  Jurisdiction  of  Court  10  Fees. 

4  Proceedings.  11  Jurisdiction  of  Police  Magistrate 

5  Parties  may  appear  in  person  or  of  Saint  John. 

by  an  Attorney  of  the  Supreme 
Court. 

1.  There  shall  be  a  Court  ia  the  Townof  Portlaad  for  the 
trial  of  civil  causes,  as  hereiu  provided,  to  be  held  before  the 
Police  Magistrate  of  the  said  Town,  or  any  duly  appointed 
Sitting  Magistrate  of  the  said  Town,  to  be  called  "The 
Town  of  Portland  Civil  Court;"  and  such  Court  shall  be 
held  at  the  Police  Office  in  the  said  Town  on  Wednesday 
in  every  week ;  provided  that  when  Christmas  Day,  New 
Year's  Day,  or  any  public  holiday,  shall  fall  upon  Wednesday 
in  any  week,  the  said  Court  shall  be  held  on  the  Thursday 
in  such  week  and  not  on  Wednesday  ;  provided  also,  that 
the  sitting  of  the  said  Court  may  be  adjourned  from  day 
to  day,  if  it  be  deemed  expedient  or  necessary,  for  the  dis- 
patch of  any  unfinished  business. 

2.  Except  as  herein  provided,  no  Justice  of  the  Peace 
shall  have  any  civil  jurisdiction,  or  shall  try  any  civil  cause 
within  the  Town  of  Portland,  except  only  the  Police  Magis- 
trate or  Sitting  Magistrate  before  mentioned  sitting  at  the 
Police  Office  in  the  said  Town. 

3.  The  said  Police  Magistrate,  or  in  case  of  his  temporary 
absence  or  illness,  then  such  Sitting  Ma^istrs^te  sitting  at  the 
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Police  Office  in  the  said  Town,  shall  have  civil  jurisdiction  in 
the  said  Town  of  Portland,  and  in  the  Parishes  of  Lancaster 
and  Simonds,  in  the  County  of  Saint  John,  as  follows : — 

First — ^In  all  actions  in  which  a  Justice  of  the  Peace  has 
by  law  civil  jurisdiction  ; 

Second — In  all  actions  of  debt,  whether  upon  simple  con- 
tract or  specialty,  where  the  amount  claimed  does  not  ex- 
ceed eighty  dollars ;  and 

Third — In  actions  of  tort  to  real  or  personal  property  where 
the  title  to  land  shall  not  come  in  question,  and  where  the 
damages  claimed  do  not  exceed  twenty  dollars  ;  and  where 
the  dealing  between  the  parties  have  exceeded  eightydoUars, 
the  plaintiff's  claim  may  be  reduced  by  payment  or  aban- 
donment so  as  to  bring  it  within  the  jurisdiction  of  the  said 
Court,  or  the  said  Magistrate  as  aforesaid  ;  and  the  defend- 
ant in  any  suit  in  which  set-off  is  allowed,  shall  have  the 
same  right  of  crediting  payment  and  of  abandonment  in 
setting  off  adverse  claims. 

4.  All  proceedings  in  the  said  Court  for  trial  of  civil 
causes,  and  before  the  said  Police  Magistrate  or  Sitting 
Magistrate  in  civil  causes  as  aforesaid,  shall  be  had  in  every 
respect,  except  as  herein  specially  provided,  under  the  pro- 
visions of  the  law  relating  to  proceedings  in  Justices'  Civil 
Courts  ;  provided  that  every  such  Magistrate  hereafter  ap- 
pointed, before  exercising  the  powers  as  Judge  of  such  Court 
shall  take  and  subscribe  the  following  oath,  in  addition  to 
any  oath  provided  by  law  to  be  taken,  that  is  to  say : — "  I, 
A.  B.,  do  swear  that  I  will  faithfully,  impartially,  and  honest- 
ly, according  to  the  best  of  my  skill  and  knowledge,  execute 
all  the  powers  and  duties  of  a  Justice  of  the  Peace  and 
Judge  of  the  Court  for  trial  of  civil  causes  in  the  Town  of 
Portland  ;"  and  every  such  oath  shall  be  taken  before  some 
one  of  the  Judges  of  the  Supreme  Court  or  County  Court 
for  this  Province,  and  filed  with  the  Town  Clerk  of  the 
Town  of  Portland. 

5.  Any  plaintiff  or  defendant  in  a  suit  before  the  said 
Police  Magistrate  or  Sitting  Magistrate  in  the  said  Court  for 
trial  of  civil  causes,  may  appear  and  conduct  his  suit  either 
in  person,  by  his  agent,  or  by  Attorney  of  the  Supreme 
Court,  whose  authority  may  be  either  written  or  oral ;  but 
on  the  trial  such  Attorney  shalj  qot  be  a  competent  witness 
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for  the  i>arty  for  whom  he  appears  ;  and  provided  also,  that 
uo  person  holding  the  office  of  constable  in  the  said  Town, 
or  elsewhere  within  the  City  and  County  of  Saint  John,  and 
uo  Marshal  of  the  City  Court  of  the  City  of  Saint  John,  shall 
act  as  agent  or  attorney  for  either  party,  or  as  a  juror  on  the 
trial  of  any  civil  cause  in  the  said  Court ;  and  if  any  such 
person  shall  act  in  such  capacity,  contrary  to  the  provisions 
of  this  Chapter,  he  shall  forfeit  the  sum  of  twenty  dollars  for 
every  offence,  to  the  use  of  the  said  Tow  n ;  and  it  shall  be 
the  duty  of  the  Town  Clerk  to  prosecute  therefor. 

6.  In  all  defended  cases  the  said  Police  Magistrate  or  Sit- 
ting Magistrate  may,  in  his  discretion,  tax  a  counsel  fee  to 
the  successful  party  on  the  trial  of  the  cause,  not  in  any  case 
to  exceed  four  dollars,  to  be  included  with  costs  recoverable 
on  judgment ;  but  such  Magistrate  shall  not  tax  a  fee  in  any 
case,  unless  in  the  opinion  of  the  Court,  under  the  circum- 
stances, the  assistance  of  Counsel  was  reasonably  required ; 
and  if  on  the  trial  of  any  action  brought  in  the  said  Court 
for  trial  of  civil  causes,  it  shall  appear  that  the  Court  has 
not  jurisdiction  in  the  case,  judgment  shall  be  rendered  as 
in  case  of  nonsuit,  and  the  defendant  shall  have  execution 
for  costs  accordingly. 

7.  Any  affidavit  to  be  used  in  the  said  Court  for  trial  of 
civil  causes,  or  on  review  therefrom,  may  be  sworn  before 
the  said  Police  Magistrate  or  Sitting  Magistrate,  or  the  Town 
Clerk  of  the  said  Town  of  Portland,  or  any  Commissioner 
for  taking  affidavits  to  be  read  in  the  Surpeme  Court ;  and 
the  said  Clerk  shall  minute  all  proceedings  of  the  said  Court. 

8.  No  jury  shall  be  allowed  in  any  action  of  debt  what- 
soever in  the  said  Court,  unless  the  amount  in  dispute,  or 
thing  demanded,  shall  exceed  the  sum  of  twenty  dollars  ; 
nor  shall  any  juror  sit  on  the  trial  of  any  cause  in  the  said 
Court  unless  duly  qualified  to  serve  as  a  petit  juror  in  the 
Supreme  Court  of  this  Province  ;  provided  that  the  want  of 
such  qualification  shall  be  a  good  cause  of  challenge,  but 
no  objection  on  such  ground  shall  be  made  or  taken  in  any 
cause  after  any  such  juror  shall  be  empanelled  and  sworn 
therein. 

9.  The  same  right  and  procedure  of  review  shall  be  had 
and  allowed  in  all  suits  tried  in  the  said  Court,  as  is  pro- 
vided in  and  bythe  Chapter  relating  to  Justices'  Civil  Courts. 
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10.  The  fees  to  be  taxed  and  taken  for  the  Police  Magis- 
trate or  Sitting  Magistrate,  constable,  witnesses  and  jurors 
in  all  civil  actions  in  the  said  Court,  shall  be  according  to 
the  Table  of  Fees  for  the  said  Court  contained  in  the  Chapter 
onrTees ;  and  the  Magistrate's  fees  shall  be  received  by  the 
Town  Clerk  to  the  use  of  the  said  Town,  and  by  him  paid 
over  to  the  Treasurer  thereof. 

11.  Nothing  in  this  Chapter  shall  be  construed  to  limit  or 
restrict  the  civil  jurisdiction  now  vested  in  the  Police  Magis- 
trate or  Sitting  Magistrate  of  Saint  John  in  suits  in  which 
the  Town  of  Portland  or  some  officer  of  the  Town  for  or  on 
its  behalf  is  a  party  to  the  suit,  which  jurisdiction  the  said 
Police  Magistrate  or  Sitting  Magistrate  as  well  as  the 
Police  Magistrate  or  Sitting  Magistrate  of  the  Town  of 
Portland  shall  continue  to  exercise. 


CHAPTER  58. 

Local  Courts. 

SectloD.  Section. 

1  Jurisdiction  of  Stipendiary  or  Po     9  Jurisdiction  of  Stipendiary Magis- 

lice  Magistrate.  trate  of  King's  County. 

2  Title  of  Court.  10  Of  the  Parish  of  Caraquet. 

3  Kight  to  abandon  part  of  claim.      1 1  Of  the  Parish  of  Newcastle. 

4  Plaintiffor  defendant  or  some  one  12  Of  the  Town  of  Monc ton. 

of  them   must  live  within  juris    13  Of  the  Parish  of  Salisbury, 
diction  of  Court.  14  Of  the  Parish  of  Bathurst. 

5  Oath  of  Judge.  15  Proviso  as  to    oath   ot    present 

6  Proceedings  to  be  as  in  Justices'  Magistrates. 

Civil  Courti.  16  This  Chapter  not  to  affect  certain 

7  Affidavits  before  whom  sworn.  Courts,  &c, 

8  Fees  and  costs. 

1.  Stipendiary  or  Police  Magistrates  appointed  with  civil 
jurisdiction  within  any  County,  Town,  Parish,  or  District, 
shall  have  within  the  territory  named  civil  jurisdiction  as 
follows : — 

(1)  In  all  actions  in  which  a  Justice  of  the  Peace  has  by 
law  civil  jurisdiction  ; 

(2)  In  all  actions  of  debt  whether  upon  simple  contract 
or  specialty,  for  a  sum  certain,  when  the  amount  claim- 
ed does  not  exceed  forty  dollars  ;  and 

(3)  In  all  actions  of  tort  to  real  or  personal  property 
when  the  title  to  land  doc»s  not  come  in  question,  and 
when  the  damages  do  not  exceed  sixteen  dollars. 
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2.  The  Civil  Court  of  such  Magistrate  shall  be  called  "The 
{County,  Town,  Parish  or  Dhtrict  imlhin  which  civil  jurisdiction 
is  given)  Civil  Court." 

8.  The  plaintiff's  claim  may  be  reduced  by  payment  or 
abandonment  so  as  to  bring  it  within  the  jurisdiction  of  the 
said  Court  or  Magistrate  ;  and  the  defendant  in  any  suit 
where  set-off  is  allowed,  shall  have  the  same  right  of  credit- 
ing payment  and  of  abandonment  in  setting  off  adverse 
clainis. 

4.  Such  Magistrate  shall  not  have  or  exercise  the  jurisdic- 
tion herein  given  unless  the  plaintiff  or  defendant,  or  some 
one  of  the  plaintiffs  or  defendants,  reside  within  the  territory 
wherein  such  Magistrate  has  civil  jurisdiction  as  such  Magis- 
trate ;  provided  however;  that  nothing  herein  shall  limit  the 
j  urisdiction  of  such  Magistrate  as  a  Justice  of  the  Peace. 

6.  Before  exercising  the  powers  herein  given  to  him  as 
Judge  of  said  Court,  he  shall  take  and  subscribe  the  follow, 
ing  oath,  in  addition  to  any  oath  provided  by  law  to  be  taken, 
that  is  to  say  : — "  I,  A.  B.,  do  swear  that  I  will  faithfully* 
impartially,  and  honestly,  according  to  the  best  of  my  skill 
and  knowledge,  execute  all  the  powers  and  duties  of  a  Justice 
of  the  Peace  and  Judge  of  the  Court  for  the  trial  of  civil 
causes  in  the  {Parish  of  ,  as  tlie  case  may  be)" — Such 

oath  shall  be  made  and  taken  before  the  Clerk  of  the  Peace 
for  the  County  within  which,  or  part  of  which,  such  Magis- 
trate has  civil  jurisdiction,  and  filed  in  the  office  of  the  said 
Clerk  of  the  Peace. 

6.  All  proceedings  in  the  said  Court  shall  be  had  in  every 
respect  under  the  provisions  of  the  law  relating  to  proceed- 
ings in  Justices'  Civil  Courts,  and  the  same  right  of  review 
shall  be  had  and  allowed  as  is  had  and  allowed  in  proceed' 
ings  before  Justices  in  Civil  Causes. 

*7.  Any  affidavit  to  be  used  in  the  said  Court  or  in  proceed" 
ings  on  review  therefrom,  may  be  sworn  before  the  said 
Magistrate,  or  before  any  Commissioner  for  taking  affidavits 
to  be  read  in  the  Supreme  Court. 

8.  The  fees  to  be  taxed  and  taken  for  the  Magistrate,  con- 
stable,  witnesses  and  jurors  in  all  civil  actions  in  the  said 
Court,  shall  be  according  to  the  table  of  fees  established  in 
actions  in  Justices'  Civil  Courts.  In  actions  where  the 
amount  sued  for  is  more  than  twenty  dollars,  and  suck-suit 
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is  defended  and  tried  before  the  said  Magistrate,  a  further 
sum  of  one  dollar  shall  be  taxed  and  allowed  to  snch  Magis- 
trate as  costs  in  the  cause. 

9.  The  Stipendiary  Magistrate  of  King's  County  shall, 
within  the  Parish  of  Sussex,  have  and  exercise  the  jurisdic- 
tion herein  given  to  a  Stipendiary  or  Police  Magistrate 
appointed  with  civil  jurisdiction.  His  Court  shall  be  called 
"  The  Parish  of  Sussex  Civil  Court." 

10.  The  Stipendiary  Magistrate  of  the  Police  District  in 
the  Parish  of  Caraquet  shall  have  like  jurisdiction  within  the 
Parish  of  Caraquet.  His  Court  shall  be  called  "  The  Parish 
of  Caraquet  Civil  Court." 

11.  The  Stipendiary  Magistrate  of  the  Police  District  of 
the  Town  of  Newcastle  shall  have  like  jurisdiction  within 
the  Parish  of  Newcastle.  His  Court  shall  be  called  "  The 
Parish  of  Newcastle  Civil  Court." 

12.  The  Stipendiary  Magistrate  of  the  Town  of  Moncton 
in  the  County  of  Westmorland  shall  have  like  jurisdiction 
within  the  Parish  of  Moncton.  His  Court  shall  be  called 
'*  The  Town  of  Moncton  Civil  Court." 

13.  The  Stipendiary  Magistrate  of  the  Parish  of  Salisbury 
in  the  County  of  Westmorland,  shall  have  like  jurisdiction 
within  the  Parish  of  Salisbury.  His  Court  shall  be  called 
"  The  Parish  of  Salisbury  Civil  Court. 

14.  The  Stipendiary  Magistrate  of  the  Parish  of  Bathurst 
shall  have  like  jurisdiction  within  the  Parish  of  Bathurst. 
His  Court  shall  be  called  "  The  Parish  of  Bathurst  Civil 
Court." 

15.  The  present  Stipendiary  Magistrate  of  King's  County, 
and  the  present  Stipendiary  Magistrate  of  the  Police  District 
in  the  Parish  of  Caraquet  may  exercise  the  jurisdiction  here- 
in given  without  taking  and  subscribing  the  oath  mention- 
ed in  Section  five. 

16.  This  Chapter  shall  not  affect  "  The  Town  of  Portland 
Civil  Court,"  or  "  The  City  of  Fredericton  Civil  Court,"  nor 
shall  it  alter  or  affect  the  CiA^l  jurisdiction  of  the  Police  or 
Sitting  Magistrates  of  Saint  John. 
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CHAPTER  59. 
Parish  Courts. 

Section.  Section. 

1  Title  of  Couit.  7  Proceedings  same  as  in  Justices* 

2  Jurisdiction  of  (JommisMoners  ;  Courts. 

exceptions.  8  Commissioner  to  be  sworn  ;  form 

3  By  and  against  whom  action  may  of  oath. 

be  brought  9  Parties  to  suit  may  conduct  case 

4  WhenCommissioner  is  interested,  personally  or  by  attorney. 

where  action  may  be  brought.      10  Affidavits  to  be  used|before  whom 

5  When  neither  plain tilf  nor  defen-  sworn. 

dant  resides  in  Parish,  Commis-  11  Costs  of  suit,  how  taxed  and  re- 
sioner  not  to  act.  covered. 

G  When  Commissioner  of  one        12  Review. 

Parish  may  act  in  another.  13  Power  to  arrest,  imprison,  grant 

bail,  &c.  given  to  Commissioner. 

1.  There  shall  be  a  Court  in  each  Parish  iu  this  Province, 
except  in  Parishes  where  there  is  a  resident  Police  or  Sti- 
pendiary Magistrate  having  civil  jurisdiction  therein,for  the 
trial  of  civil  causes  as  herein  provided,  to  be  held  before  a 
Commissioner,  being  a  Justice  of  the  Peace,  which  Commis- 
sioner for  each  Parish  shall  be  appointed  by  the  Lieutenant 
Governor  in  Council,  and  such  Court  shall  be  called  "  The 
Parish  of  Civil  Court." 

2.  £very  such  Commissioner  shall  have  jurisdiction  in 
the  County  in  which  he  resides  and  for  which  he  may 
have  been  appointed  a  Justice  of  the  Peace,  over  the  follow- 
ing Civil  Actions : — 

First — Actions  of  debt,  including  any  claim  for  a  sum  cer- 
tain due  upon  a  specialty,  when  the  sum  demanded  does 
not  exceed  forty  dollars ; 

Second — Actions  of  tort  to  real  or  personal  property  when 

the  damages  claimed  do  not  exceed  sixteen  dollars ;  but  no 

Commissioner  shall  ha  ve  jurisdiction  over  civil  actions  w  here 

the  Queen  is  a  party,  or  where  the  title  to  land  shall  come  in 

question,  or  the  action  is  for  the  recovery  of  a  debt  exceeding 

forty  dollars,  unless  the  same  be  reduced  by  payment  or 

abandonment  to  that  sum,  or  when  the  action  is  for  debt 

against  the  personal  representatives,  trustees  of  absconding 

debtors,  assignees  of  bankrupts,  or  banking  or  insurance 

companies,  and  the  defendant  in  any  suit  where  set-off  is 

allowed,  shall  have  the   same  right  of  crediting  payment 

and  of  abandonment  in  setting  off  adverse  claims. 
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8.  Excepting  as  aforesaid,  actions  cognizable  in  a  Parish 
Court  may  be  brought  by  and  against  all  persons,  including 
Attorneys  of  the  Supreme  Court. 

4.  Where  a  Commissioner  is  of  affinity  to  either  party,  or 
is  in  any  way  interested,  the  action  may  be  brought  in  the 
Court  of  anv  disinterested  Commissioner  of  another  Parish 
in  the  County. 

5.  No  Commissioner  shall  hold  a  Court  for  the  trial  of  any 
action  under  this  Chapter  unless  the  plaintiff  or  defendant, 
or  some  one  of  the  plaintiffs  or  defendants,. resides  in  the 
Parish  in  which  the  Commissioner  resides ;  and  no  Commis- 
sioner shall  hold  a  Court  for  the  trial  of  any  action  under 
this  Chapter  in  any  other  Parish  than  that  in  which  the 
Commissioner  resides  and  for  which  he  has  been  appointed, 
except  as  hereinafter  provided. 

6.  Every  cause  shall  be  tried  and  determined  in  the  Parish 
Court  out  of  which  the  process  issued,  but  if  any  Commis- 
sioner be  unable  from  sickness  or  on  account  of  his  being  a 
witness  in  the  case,  or  for  other  reason,  to  hear  and  deter- 
mine it,  or  to  conclude  after  having  begun  the  trial,  another 
Commissioner  of  a  Parish  Court  in  the  same  County  may  be 
called  upon,  who  shall  take  up  the  proceedings  at  the  point 
where  they  were  left  off  and  carry  the  same  to  a  close. 

7.  All  proceedings  in  the  said  Parish  Courts  shall  be  had 
in  all  respects,  except  as  herein  specially  provided,  under  the 
provisions  of  the  Law  relating  to  proceeding  in  Justices' 
Civil  Courts. 

8.  Every  Commissioner  of  a  Parish  Court,  before  exercis- 
ing the  powers  as  Commissioner  of  such  Court,  shall  take 
and  subscribe  the  following  oath  in  addition  to  any  oath  pro- 
vided by  law  to  be  taken,  that  is  to  say: — "I,  A.  B.,  do 
swear  that  I  will  faithfully,  impartially,  and  honestly,  ac- 
cording to  the  best  of  my  skill  and  knowledge,  execute  all 
the  powers  and  duties  of  a  Commissioner  for  the  Parish  of 

Civil  Court ;"  and  every  such  oath  shall  be  taken 
before  the  Clerk  of  the  Peace  of  the  County  in  which  such 
Court  is  established. 

9.  Any  plaintiff  or  defendant  in  any  suit  in  any  Parish 
Court  may  appear  and  conduct  his  suit  either  in  person,  by 
his  agent,  or  by  Attorney  of  the  Supreme  Court,  whose 
authority  may  be  either  written  or  oral,  but  on  the  trial  such 
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Attorney  shall  not  be  a  competent  witness   for  the  party 
for  whom  he  appears. 

10.  Any  affidavit  to  be  used  in  the  said  Oonrts  may  be 
sworn  before  any  Commissioner  of  any  Parish  Court,  or  be- 
fore  any  Commissioner  for  taking  affidavits  to  be  read  in 
the  Supreme  Court. 

1 1  The  fees  to  be  taxed  and  taken  for  the  Commissioners 
of  said  Courts,  constables,  witnesses,  and  jurors,  in  all  civil 
actions  in  the  said  Courts,  shall  be  according  to  the  Table  of 
Fees  established  in  actions  in  Justices'  Civil  Courts,  and  all 
such  costs  shall  be  recovered  and  paid  to  the  successful  party 
to  the  suit,  notwithstanding  any  thing  contained  in  the  Law 
relating  to  proceedings  in  Justices'  Civil  Courts ;  and  in  all 
civil  actions  defended  and  tried  before  any  Commissioner, 
when  Counsel  is  employed,  and  the  amount  sued  for  exceeds 
twenty  dollars,  the  Commissioner  may  in  his  discretion  tax 
a  Counsel  fee  to  the  attorney  of  the  successful  party,  not  ex- 
ceeding four  dollars,  to  be  included  with  the  costs  recover- 
able on  judgment ;  but  such  Commissioner  shall  not  tax  a 
fee  in  any  case  unless  he  considers  that  the  assistance  of 
Counsel  was  reasonably  required. 

12.  The  same  right  of  review  shall  be  had  and  allowed  in 
all  suits  tried  in  the  said  Courts  as  is  provided  in  and  by  the 
Law  relating  to  Justices'  Civil  Courts. 

13.  In  actions  in  the  said  Parish  Courts,  and  to  the  full 
extent  of  their  jurisdiction,  arrest,  imprisonment,  bail  and 
deposit  shall  be  permitted,  had  and  allowed  as  provided 
by  the  Law  relating  to  Justices'  Civil  Courts ;  and  all  laws 
respecting  such  last  mentioned  Courts,  relating  to  the  exami- 
nation, disclosure  and  discharge  of  any  defendant,  the  arrest 
upon  final  judgment  and  execution  of  any  such  defendant, 
and  the  levying  and  sale  of  goods  and  chattels  upon  execu. 
tion,  shall  in  all  cases  in  the  said  Parish  Courts  apply  and 
be  in  force,  and  the  affidavits  to  hold  to  bail  in  the  said 
Parish  Courts  shall  conform  as  near  as  may  be  to  affidavits 
to  hold  to  bail  in  Justices'  Courts. 
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CHAPTER  60. 

Justices*  Civil  Courts. 

Section.  Section. 

1  Jurisdiction  of  Justices.  34  Nonsuit  aad  costfi. 

2  Actions,  by  and  against  whoai.      35  Judgoient  by  defLult. 

3  Particular?  of  demand  ;  set-off.      36  Suits  against  partners  and  joints 

4  Jnstice  to  keep  a  record,  &q,  debtors. 

5  Ijext  Iriend  for  infant,  appoint-  37  38  &  39  Execution  an  1  proceed* 

ment  of.  ings  thereunder. 

6  Parties,  or  some  of  them,  to  reside  40  Liability  of  Constable  for  breach 

within  the  Parish.  of  duty. 

7  Tender.  41  When  suit  may  be  brought  against 

8  &  9  Form  of  process,  service  and         bail. 

return  thereof.  42  When  costs  not  allowed. 

10  Capias,  when  granted.  43  44  45  &  46  Proceed *ngs  and  hear 

11  &  12  Form  of,  and  how  executed.  ing  on  review. 

13  Arrest  and  bail.  47  Upon  application  for  copy  of  evi 

14  Deposit  in  lieu  of  bail.  dence,&c.  executed  to  be  stayed. 

15  Detainer  after  arrest.  48  Proceedings  when  party  cannot  be 

16  Duty  of  Justice  on  taking  bail  on  served  with  order. 

writ  not  issued  by  him.  49  Persons  in  custody  entitled   to 

17  Liability  of  bail.  benefit  of   Insolvent   Confined 

18  Capias  served,  when  Justice  may  Debtor's  Act. 

appoint  further  day  for  hearing.  50  Justice    refusing    to    pay     over 

19  Alias  writs.  money,  penalty  for.     '^ 

20  Parties  to  conduct  suit  in  person.  51  When  Justice  may  punish  for  con- 

21  SetK>ff:  tempt. 

22  Title  to  land  coming  in  question^  52  Justice  bound  to  furnish  copies  of 

effect  of.  any  proceedings  when  request- 

23  Parties  confined  to  particulars ;  ed. 

amendment.  53  Proceedings,  how  proved. 

24  Bond  for  lost  note.  54  Justices  to  preserve  all  papers. 

25  &  26  Justice's  power  to  adjourn  55  Party  to  suit,  when  entitled  to 

Court  witness  fees. 

27  Issue  of  subpoenas.  56  Computation  of  time. 

28  Service  of  subpoena.  57  Forms  and  fees. 

29  Disobedience,  penalty  for.  58  Affidavits,  before  whom  sworn. 

30  Trial  of  cause.  59  Application  of  Section  twenty  oive. 

31  32  &  33  Juries.  Schedule. 

1.  Every  Justice  shall  have  jurisdictioa  in  the  County  in 
which  he  resides  and  for  which  he  may  have  been  appointed 
a  Justice  of  the  Peace,  over  the  following  civil  actions : — 

Fir$l — Actions  of  debt,  including  any  claim  for  a  sum  cer- 
tain due  upon  a  specialty,  where  the  sum  demanded  does  not 
exceed  twenty  dollars ; 

Second — Actions  of  tort  to  real  or  personal  property,  where 
the  damages  claimed  do  not  exceed  eight  dollars  ;  but  no 
Justice  shall  have  jurisdiction  over  civil  actions  where  the 
Queen  is  a  party,  or  where  the  title  to  land  shall  come  in 
question,  or  the  action  is  for  the  recoA'ery  of  a  debt  cxccediug 
twenty  dollars,  unless  th3  same  b3  reduced  by  paym3nt  o  r 
abandonment  to  that  sum,  or  where  the  action  is  for  debt 
against  personal  representatives,trastdes  ofabsconding  debt- 
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ore,  assignees  of  bankrupts  or  insolvents,  or  banking  or  in* 
surance  companies. 

2.  Excepting  as  aforesaid,  actions  cognizable  before  a 
Justice  may  be  brought  by  and  against  all  persons,  includ- 
ing Attorneys  of  the  Supreme  Court. 

3.  A  pereon  applying  to  a  Justice  for  a  writ  shall,  before 
the  issuing  thereof  file  with  him  the  particulars  of  demand, 
a  copy  of  which  shall  be  annexed  to  the  copy  of  the  writ  and 
therewith  served  upon  the  defendant.  And  every  defendant 
having  a  set-ofi* shall  file  the  same  with  the  justice,  and  serve 
the  plaintiff  with  a  copy  thereof  two  days  at  least  before  the 
day  of  trial,  which  service  may  bo  made  personally  or  by 
leaving  such  copy  at  the  last  or  usual  place  of  abode  of  the 
plaintiff*,  or  with  some  adult  member  of  his  household  ;  and 
in  case  the  plaintiff*  resides  out  of  the  County,  then  it  shall 
be  sufficient  to  leave  a  copy  of  such  set-off*  with  the  Justice 
in  manner  aforesaid,  without  any  further  service  of  the  same. 

4.  Every  Justice  shall  keep  a  book  in  which  he  shall  enter 
all  processes  issued  by  him,  and  when  issued,  all  causes 
brought  before  him,  the  names  of  the  parties,  and  the  judg- 
ments rendered  by  default  or  otherwise ;  it  shall  also  be  his 
duty  to  take  fully  the  evidence  on  trials,  and  to  read  over  to 
each  witness  the  evidence  given  by  him,  and  the  witness 
shall  subscribe  his  name  thereto,  that  he  may  transmit  the 
same  to  a  Judge  of  the  Supreme  Court  or  County  Court 
when  called  upon  to  do  so. 

5.  No  process  shall  be  issued  for  an  infant  (except  an  in- 
fant servant  for  wages)  until  a  next  friend  be  appointed  (A; 
for  him.  Upon  application  made  the  Justice  shall  appoint  a 
suitable  person,  to  be  named  by  the  infant,  and  such  person 
shall  consent  in  writing  to  act  as  his  next  friend,  and  he 
shall  be  responsible  for  costs,  but  no  action  shall  b3  main- 
tained against  an  infant  upon  any  debt  or  contract  unless 
for  necessaries. 

t>.  No  Justice  shall  hold  a  Court  for  the  trial  of  any  action 
under  this  Chapter,  unless  the  plaint iff'or  defendant,  or  some 
one  of  the  plaintiffs  or  defendants,  resides  in  the  Parish 
where  such  Justice  resides,  or  unless  the  plaintiff  or  defen- 
dant, or  some  one  of  the  plaintiffs  or  defendants,  is  a  non- 
resident of  the  County ;  and  no  Justice  shall  hold  a  Court 
for  the  trial  of  any  action  under  this  Chapter  in  any  other 
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Parish  than  that  in  whioh  ha  resides,  ex:;ept  as  provided  by 
.the  thirtieth  Section. 

iT.  If  a  defendant  make  a  tender  before  action  brought,  he 
shall  pay  the  money  into  the  hands  of  the  Justice  before  or 
at  the  hearing,  or  it  shall  be  of  no  avail ;  and  a  defendant  in 
a  suit  in  a  Justice's  Civil  Court,  may  pay  to  the  Justice  at 
any  time  before  the  trial  a  sum  of  money  as  compensation  for 
the  debt  or  damages  claimed,  which  the  plaintiff  may  accept 
in  full,  and  may  take  judgment  and  issue  execution  for  the 
costs  incurred  up  to  the  time  of  such  payment.  If  the  plain- 
tiff proceed  with  the  suit  after  notice  of  such  payment,  and 
does  not  recover  a  greater  sum  than  the  amount  so  paid,  he 
shall  not  be  entitled  to  any  costs  incurred  after  su3h  notice, 
but  such  subsequent  costs  shall  ba  paid  by  the  plaintiff, 
and  shall  be  deducted  by  the  Justice  out  of  such  money,  or 
out  of  the  costs  payable  to  the  plaintiff;  and  if  the  same  be 
insufficient,  he  shall  have  execution  for  the  balance  as  on  a 
judgment  for  defendant. 

8.  Processes  shall  be  signed  by  the  Justice  himself,  and 
shall  be  either  a  summons  (6)  or  capias  directed  to  any  con- 
stable of  the  County  in  which  the  Justice  resides  ;  provided 
always,  that  a  summons  against  a  corporation  shall  be  served 
on  the  Mayor  or  Warden,  President,  Head  Officer,  Clerk, 
Secretary,  Treasurer,  or  the  accredited  Agent  or  Officer  of 
any  Company  transacting  business  within  the  Province. 

9.  The  summons  shall  be  directed  as  aforesaid,  command- 
ing the  constable  to  summon  the  defendant  before  the  Jus 
tice  who  issued  it,  at  a  time  not  less  than  six  days  nor  more 
than  thirty  days  from  the  issuing  thereof,  and  at  the  place 
therein  specified,  to  answer  the  plaintiff  for  the  cause  of  ac- 
tion in  the  summons  mentioned.  The  summons  shall  be 
served  six  days  at  least  before  the  return  day  thereof,  as  fol- 
lows:— If  the  defendant  can  be  found,  by  delivering  to  him 
a  copy  thereof,  or  if  he  cannot,  by  leaving  the  same  at  his 
place  of  abode  with  some  adult  member  of  his  household. 
The  constable  or  other  person  shall  return  the  process  with 
an  endorsement  thereon  signed  by  him,  of  the  manner  in 
which  he  served  the  same,  verified  by  his  oath,  if  required  ; 
and  theproceedings  against  corporations  shall  be  commenced 
by  summons  and  continued  as  near  as  may  be  in  all  particu- 
lars as  herein  provided  for  in  suits  against  individuals. 
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10.  Upon  the  plaintiff  making  affidavit  CC)  of  his  cause  of 
action,  and  stating  therein  that  after  giving  fall  credit  for  all 
payments  and  offsets,  the  defendant  is  indebted  to  him  in  a 
sum  not  exceeding  twenty  dollars,  nor  less  than  two  dollars, 
as  the  case  may  be,  that  he  is  afraid  of  losing  his  debt,  and 
the  defendant  is  of  the  age  of  twenty  one  years,  the  Justice 
shall  issue  a  capias  (D)  against  such  defendant,  if  neither  a 
Member  of  the  G-eneral  Assembly,  nor  a  female. 

11.  The  capias  shall  be  directed  to  any  constable  of  the 
County  wherein  the  Justice  resides,  commanding  him  to 
take  the  defendant,  and  bring  him  forthwith  before  such 
Justice,  unless  he  give  good  bail  (D)  to  appear  at  the  time 
and  place  where  the  cause  is  to  be  heard;  and  all  processes 
in  actions  before  Justices  of  the  Peace  in  civil  suits  may  be 
served  and  executed  by  constables  appointed  for  any  parti  - 
cular  Parish  in  any  part  of  the  respective  Counties  in  which 
the  Parish  for  which  the  said  constable  may  have  been  ap- 
I>ointed  is  situated. 

12.  The  capias  shall  be  served  by  arresting  the  defendant^ 
and  giving  him  a  copy  thereof,  after  which  the  capias  shall 
be  returned  (D)  to  the  Justice,  with  the  mode  of  service 
endorsed  upon  it. 

18.  After  the  defendant  is  arrested  the  constable  shall  take 
bail  for  his  appearance,  who  shall  subscribe  a  memorandum 
endorsed  on  the  capias  that  they  have  become  so,  but  if  no 
bail  be  offered  he  shall  carry  the  defendant  before  the  Justice 
who  issued  the  capias,  or  in  case  of  his  sickness  or  absence, 
before  some  other  Justice  of  the  County ;  and  the  defendant^ 
when  brought  there  shall  either  deposit  (D)  the  sum  sworn 
to  and  costs,  or  give  bail  in  the  manner  aforesaid,  or  be  com- 
mitted to  gaol  by  warrant  (E)  of  the  Justice,  but  the  deposit 
shall  be  applied  to  the  payment  of  the  plaintiff 's  judgment. 
If  there  be  an  overplus  it  shall  be  returned  to  the  defendant 
on  demand;  but  the  plaintiff  may  at  any  time  waive  bail 
and  proceed  as  on  summons. 

14.  Any  defendant  imprisoned  for  want  of  bail  on  a  capias 
issued  by  a  Justice,  may  be  broaght  before  the  Justice  to 
attend  the  trial  in  said  suit  by  an  order  (Q),  and  after  the 
trial  may  be  recommitted  to  prison,  and  no  Sheriff  or  gaoler 
acting  in  obedience  to  such  order  shall  be  liable  to  an  action 
for  an  escape ;  provided  always,  that  when  any  person  shall 


536  Chapter  60. 


be  arrested  on  a  capias  issaed  by  any  Justice  of  the  Peace, 
he  may  in  addition  to  the  foregoing  modes  of  giving  bail  for 
his  appearance  pay  into  the  hands  of  the  constable  arresting 
him,  the  amount  sworn  to  and  costs,  endorsed  together  with 
the  constable's  fees,  and  the  constable  executing  such  capias 
shall,  on  receiving  such  deposit,  forthwith  make  return  to 
the  Justice  who  issued  the  capias,  and  shall  pay  over  the 
said  deposit  and  costs  to  the  Justice  who  issued  the  capias  ; 
and  which  deposit  shall  then  be  dealt  with  in  all  respects  in 
the  same  manner  as  if  such  deposit  had  been  made  with  the 
Justice  by  the  defendant  in  the  first  instance ;  and  if  judg- 
ment should  be  recovered  by  the  plaintifiF,  the  amount  of  such 
deposit  shall  ba  applied  to  the  payment  of  such  judgment, 
and  the  surplus,  if  any,  shall  be  returned  to  the  defendant 
on  demand ;  but  nothing  herein  contained  shall  be  construed 
to  prevent  the  defendant  from  defending  such  action  ;  and 
any  Justice  of  the  Peace  issuing  a  capias  shall,  before  deliver- 
ing the  same  to  a  constable,  endorse  the  amount  of  the  Jus- 
tice's fees  upon  the  said  capias. 

15.  The  defendant  shall  be  detained  in  custody  one  day 
only  for  every  forty  cents  of  the  sum  stated  in  the  warrant, 
whether  he  remain  in  custody  thereon  or  be  charged  in  exe- 
cution, but  no  gaoler  shall  be  liable  for  detaining  a  defendant 
beyond  the  legal  time  unless  he  demand  his  discharge,  or 
the  detention  b3  wilful  and  malicious;  any  defendant  so 
committed  to  gaol  shall  at  any  time  before  final  judgment 
be  released  upon  bail  being  given  as  aforesaid. 
'  16.  The  Justice  taking  bail  or  a  deposit  in  a  case  not  de- 
pending before  him,  shall  forthwith  transmit  the  capias, 
with  the  deposit,  to  the  Justice  who  issued  the  capias,  that 
he  may  proceed  thereon. 

It.  The  bail  shall  be  answerable  for  the  debt  and  costs,  or 
that  the  defendant  be  rendered  into  custody  upon  execution 
if  it  be  delivered  to  a  constable  within  six  days  after  judg 
ment,  unless  the  defendant  point  out  sufficient  personal  pro- 
perty to  satisfy  the  execution  and  fees  thereon  ;  and  a  defen- 
dant arrested  and  having  given  bail,  mayrender  himself  or 
be  rendered  in  discharge  of  his  bail  to  the  gaol  of  the  County 
where  he  may  be,  by  an  order  (R)  of  any  Justice  of  the 
County,  which  order  shall  be  delivered  to  the  gaoler,  who 
shall  thereupon  give  a  certificate  (S) ;  the  certificate  shall  be 
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forthwith  filed  with  the  Justice  who  issued  the  capias,  and 
he  shall  thereupon  make  a  discharge  (T)  upon  the  memo- 
randum  of  bail,  and  the  bail  shall  thereupon  be  discharged 
from  liability,  except  that  if  a  suit  shall  have  been  commenced 
against  the  bail  before  such  order  of  render  obtained  and 
certificate  filed,  the  Justice  shall  discontinue  the  same  on 
the  filing  of  such  certificate  and  payment  of  the  costs  up  to 
that  time. 

18.  If  the  capias  be  served  only  six  days  before  the  return, 
the  Justice  at  the  request  of  either  party  shall  appoint  a  fur- 
ther day  for  hearing  the  cause,  giving  sixdays^  notice  to  the 
other  side,  but  if  the  defendant  be  in  actual  custody,  and 
nnable  to  find  bail,  the  cause  shall  not  be  put  ofi*  without 
the  defendant's  consent,  unless  the  plaintiff* release  him  ;  and 
if  the  day  fixed  in  the  capias  for  the  trial  be  later  than  six 
days  after  such  arrest,  the-trial  may,  if  the  defendant  so  re* 
quest,  be  appointed  to  take  place  on  four  days'  notice  from 
the  Justice  to  the  plaintiff*. 

19.  Upon  any  summons  or  capias  being  returned  without 
having  been  served  or  executed,  the  Justice,  at  the  request 
of  the  plaintiff*,  may  issue  a  second  summons  (B)  or  capias 
(D)  in  the  same  suit,  and  so  on  from  time  to  time  as  maybe 
necessary  on  like  return. 

20.  Either  party  may  conduct  his  suit  in  person,  but  no 
attorney  shall  take  any  part  in  a  cause  if  objected  to  by  the 
opposite  party,  unless  he  make  oath  (F)  that  his  services  are 
entirely  gratuitous  ;  and  no  constable  shall  act  on  the  trial 
of  a  civil  cause  before  a  Justice  of  the  Peace,  as  agent  or 
attorney  for  either  party. 

21.  Debts  due  from  the  plaintiff*  to  the  defendant  before 
action  brought,  may  be  set  off*against  the  plaintiff*'s  demand, 
but  if  a  set-ofi'be  founded  on  an  instrument  having  a  penalty, 
then  only  the  real  debt  secured  by  the  condition  shall  be  set 
off*,  [f  the  set-off*  established  be  equal  to  the  debt  due  the 
plaintiff*,  the  defendant  shall  have  judgment  with  costs ;  or 
if  more,  and  not  exceeding  the  debt  due  the  plaintiff*by  more 
than  twenty  dollars,  then  the  defendant  shall  have  judg- 
ment for  the  excess,  with  costs ;  if  less  than  the  plaintifi*'8 
debt,  then  the  latter  shall  have  judgment  for  what  is  due  to 
him,  with  costs.     If  the  defendant's  demand  exceed  the  debt 

due  the  plaintiff  by  more  than  twenty  dollars,  the  defendant 
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shall  not  be  entitled  to  setoff  any  more  than  to  the  amountof 
the  plaintiff's  demand,  but  shall  have  his  remedy  for  the  resi- 
due in  any  Court  of  competent  jurisdiction,unle6s  he  abandon 
so  much  as  shall  reduce  the  excess  to  twenty  dollars.  If  the 
plaintiff's  demand  exceeds  twentydoUars,  judgment  shall  be 
rendered  against  him  with  costs,  unless  he  reduces  it  to  that 
amount,  and  abandons  the  overplus.  In  suits  brought  by 
executors  or  administrators,  the  defendant  may  set  off  de- 
mands due  him  from  the  testator  or  intestate ;  and  in  like 
manner  iu  suits  by  trustees  of  absconding  debtors,  the  defen- 
dant may  Eiet  off  against  them  debts  due  from  the  debtor  at 
the  time  of  his  absconding.  Whenever  a  set-off  is  established 
in  a  suit  brought  by  executors,  administrators,  or  trustees, 
the  judgment  shall  be  against  them  as  such,  and  shall  be 
evidence  of  the  debt,  but  execution  shall  not  issue  thereon. 

22.  If  on  the  trial  the  title  to  land  shall  come  in  question, 
the  Justice  shall  render  judgment  for  the  defendant  for  his 
costs. 

28.  The  parties,  on  the  trial  of  a  cause,  shall  be  confined 
to  their  particulars,  unless  good  cause  be  shewn,  in  which 
case  the  Justice  may  allow  an  amendment  to  the  particulars. 

24.  In  case  of  an  action  founded  upon  a  bill  of  exchange 
or  other  negotiable  instrument,  it  shall  be  lawful  for  the 
Justice  trying  the  action  to  order  that  the  loss  of  such  instru- 
ment be  not  set  up  as  a  defence,  provided  an  indemnity  by 
way  of  bond  with  two  sufficient  sureties  to  the  satisfaction 
of  such  Justice,  is  given  by  the  plaintiff  to  the  defendant 
to  protect  the  defendant  against  the  claim  of  any  other  per- 
son upon  such  negotiable  instrument. 

25.  A  Justice  may  adjourn  his  Court  from  day  to  day  if 
necessary  to  finish  the  business  before  the  Court ;  ho  may 
also,  for  the  absence  of  material  and  necessary  witnesses,  or 
other  good  reason  w^hen  made  to  appear  on  affidavit,  adjourn 
the  hearing  of  a  cause  till  a  day  later  than  the  day  succeed- 
ing, but  no  such  adjournment  shall  extend  beyond  one 
month,  nor  shall  there  be  more  than  one  such  adjournment 
at  the  instance  of  each  of  the  parties,  but  a  cause  so  adjourned 
may  afterwards  be  continued  from  day  to  day,  which  term 
in  this  Section  shall  mean  from  one  day  to  the  next  day 
not  being  Sunday  or  a  Public  Holiday. 

.  S€.  Whenthedefendant  is  in  custody  and  cannot  procure 
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bail,  or  make  a  deposit,  the  Justice  shall  not  adjourn  the 
cause  except  from  day  to  day  at  the  instance  of  the  plaintiff, 
unless  the  plaintiff  consent  to  release  the  defendant  from 
custody,  but  nothing  in  this  or  the  preceding  Section  shall 
prevent  an  adjournment  by  consent  of  parties. 

27.  A  Justice  may  issue  subpoenas  (G)  into  any  County 
for  witnesses  to  give  evidence  on  any  trial  before  him  or  any 
other  Justice,  and  the  person  so  subpcenaed,  on  being  ten- 
dered the  legal  fee,  shall  attend. 

28.  The  subpoena  may  be  served  by  any  person,  by  shew- 
ing it  to  the  witness,  and  delivering  to  him  a  copy  or 
minute  (G-)  thereof,  with  his  fees,  if  demanded. 

29.  Every  person  duly  subpcBuaed  as  a  witness  neglecting 
or  refusing  to  appear  and  testify,  shall  be  liable  to  the  person 
subpcBuaing  him  for  all  damages  sustained  by  such  neglect 
or  refusal. 

80.  Every  cause  shall  be  tried  or  determined  at  the  return 
of  the  process,  if  duly  served,  or  on  some  day  to  which  the 
Court  or  the  cause  is  adjourned,  before  the  Justice  who  issued 
the  process,  or  in  case  of  his  inability  to  attend  or  of  his 
being  a  witness,  then  before  some  other  Justice  for  the  same 
County,  who  shall  attend  at  the  request  of  the  Justice  who 
issued  the  process,  to  try  the  cause ;  every  cause  shall  be 
tried  before  the  Justice  who  issued  the  process,  but  if  he  be 
unable  from  sickness  or  other  reason  to  conclude  after  having 
begun  the  trial,  another  Justice  of  the  County  may  be  called 
ou,  who  shall  take  up  the  proceedings  at  the  point  where 
they  were  left  and  carry  on  the  same  to  a  close. 

31.  If  either  party  apply  to  the  Justice  one  clear  day  pre- 
vious to  the  trial  for  a  jur'f,  he  shall  grant  the  same  and  issue 
a  venire(H)  to  a  constable  and  deliver  the  same  toaconstable 
to  summon  three  persons  duly  qualified  to  sit  as  jurors  in  the 
said  cause,  and  the  constable  shall  execute  the  same  impar- 
tially, and  return  ^H)  it  to  the  Justice  with  the  names  of  the 
jurors  annexed  thereto  ;  and  the  Justice  shall,  in  addition  to 
the  challenge  for  cause,  allow  a  peremptory  challenge  of  one 
juror ;  and  if  the  constable  do  not  execute  the  venire,  or  if 
the  number  ofjurors  attending  on  the  trial  shall  not  amount 
to  three,  or  the  number  be  reduced  below  that  number  by 
challenge  or  otherwise,  the  Justice  may  order  a  constable  to 
summon  at  once  one  or  more  other  persons  to  supply  the 
deficiency. 
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82.  The  jury  after  being  sworn,  (I),  shall  in  open  Court 
hear  the  parties  and  their  witnesses,  who  shall  be  sworn(I); 
the  jury,  after  hearing  the  parties  and  their  witnesses,  shall 
be  kept  together  in  charge  by  a  constable  or  other  person 
appointed  by  the  Justice  and  duly  sworn  (I),until  they  agree 
upon  a  verdict,  which  they  shall  publicly  deliver  to  the 
Justice,  who  shall  enter  it  in  a  book,  and  give  judgment  ac- 
cordingly ;  but  if  the  jury  cannot  agree  after  being  out  a 
reasonable  time,  not  less  than  three  hours,  the  Justice  may 
discharge  them,  and,  at  the  request  of  the  parties,  he  may 
submit  th«  cause  to  another  jury,  or  may  by  their  consent 
decide  the  cause  himself. 

88.  Any  juror  duly  summoned,  and  not  appearing,  not 
rendering  a  reasonable  excuse,  or  refusing  to  serve,  shall  be 
subject  to  a  fine  of  four  dollars,  to  be  recovered  before  the 
said  Justice,  in  the  name  of  the  County  Treasurer,  for  the 
use  of  the  i)oor. 

84.  The  plaintiffmay  elect  to  become  nonsuit,  or  if  he  fail 
to  appear,  a  nonsuit  shall  be  entered ;  and  in  all  cases  tried 
before  a  Justice,  the  successful  party  shall  recover  costs. 

85.  If  the  defendant  do  not  appear  and  defend,  the  Justice 
shall  assess  the  damages  against  him,  upon  written  instru- 
ments for  the  payment  of  money,  without  further  evidence ; 
for  other  demands,  upon  the  oath  or  affidavit  of  the  plaintifi* 
or  other  person. 

86.  In  the  case  of  co-partners  in  trade,  doing  business 
under  a  firm  name,  the  names  of  all  the  members  of  which 

r 

may  not  be  set  forth,  and  in  the  case  of  joint  debtors,  it  shall 
be  sufficient,  in  process  against  the  co-partners,  to  insert  the 
name  and  style  of  such  firm,  as  bsed  by  it,  and  serve  such 
process  upon  any  member  of  the  firm  doing  business  in  the 
County  where  the  process  is  issued ;  and  in  process  against 
joint  debtors,  it  shall  be  sufficient  if  the  process  be  served 
upon  one  only  ;  and  judgment  against  the  firm  in  the  one 
case,  and  against  the  joint  debtors  in  the  other,  may  be  ren- 
dered;  in  the  former  the  execution  shall  be  levied  on  part- 
nership property  only,  in  the  latter  the  execution  shall  be 
levied  on  their  joint  property;  but  neither  the  separate  pro- 
perty of  the  one  not  served,  nor  his  j^ersou,  shall  be  taken 
on  execution  unless  he  make  dofence. 
3Y.  Upon  a  judgment  rendered  before  a  Justice,  he  shall, 
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at  the  request  of  the  successfal  party,  issue  execution,  which 
must  be  done  within  three  years  after  judgment  obtained  ; 
and  such  judgment  shall  baar  interest  from  the  time  it  shall 
be  entered ;  and  such  execution  shall  be  issued  for  the 
amount  of  said  judgment  and  interest  thereon,  and  costs  of 
the  execution  and  executing  the  same. 

38.  Every  execution  issued  by  a  Justice  shall  be  as  nearly 
as  may  be  according  to  the  form  (K)  in  the  Schedule  ;  but 
Members  of  the  Assembly,  and  females,  shall  not  be  liable 
to  be  taken  in  execution  ;  and  alias  and  pluries  executions 
may  be  issued  while  the  judgment  or  any  part  thereof  re- 
mains unsatisfied. 

89.  Goods  and  chattels  taken  under  execution  may  be  sold 
ailer  being  publicly  advertised  five  days  prior  to  the  sale,  and 
after  satisfying  the  execution  the  surplus  shall  be  paid  to  the 
defendant ;  and  for  want  of  goods  and  chattels,  the  constable 
shall  take  the  defendant  and  lodge  him  in  gaol,  where  he 
shall  be  detained  one  day  for  every  forty  cents  of  the  debt, 
including  any  former  imprisonment,  incase  of  having  been 
previously  confined  in  the  suit,  such  imprisonment  not  to 
exceed  fifty  days  in  the  whole ;  but  this  provision  shall  not 
extend  to  persons  on  the  limits ;  and  notwithstanding  the 
imprisonment  provided  for  in  this  Section,  the  judgment 
upon  which  such  execution  issued  shall  remain  good  against 
the  property  of  the  defendant,  and  a  new  execution  may  be 
issued  against  his  property  in  like  manner  as  if  he  had  not 
been  imprisoned. 

40.  For  every  breach  of  duty  herein  by  the  constable,  he 
shall  be  liable  to  an  action  (L)  at  the  suit  of  the  party  injured 
who  shall  recover  before  any  Justice  damages  with  costs  to 
the  extent  of  the  injury  sustained,  although  the  damages 
exceed  twenty  dollars. 

41.  Upon  the  return  (K)  of  an  execution  that  neither  suf- 
ficient goods  or  chattels,  or  the  body  of  the  defendant  could 
be  found,  the  plaintiff  may  sue  (M)  the  bail,  and  recover 
the  amountdue  on  thejudgment  with  costs,  although  above 
twenty  dollars,  but  the  bail  shall  not  be  liable  beyond  the 
sum  sworn  to  and  costs. 

42.  If  an  action  be  brought  in  any  other  than  the  Justices' 
Court,  and  the  plaintiff  do  not  recover  more  than  twenty 
dollars,  he  shall  not  have  costs,  unless  the  Judge  who  tried 
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the  cause,  or  the  Court,  order  that  he  shall,  upon  the  ground 
of  the  demand  having  been  reduced  by  set-off,  or  other  rea- 
sonable cause.  In  case  such  action  be  brought  in  the  Su- 
preme Court,  or  a  County  Court,  and  th3  plaintiff  recover 
less  than  twenty  dollars,  and  the  Judge  certify  there  was 
no  reasonable  cause  for  bringing  such  action  there,  the  defen- 
dant shall  have  costs ;  if  they  be  less  than  the  plaintiff's  ver- 
dict, they  shall  be  deducted  therefrom  ;  if  they  exceed  it, 
the  overplus  to  bs  recoverable  by  process  of  attachment. 

48.  In  all  civil  causes  tried  before  a  Justice,  if  either  party 
be  dissatisfied  with  the  judgment,  he  may,  within  six  days 
thereafter,  apply  to  him  for  a  copy  of  the  evidence,  a  minute 
of  the  cause  of  action,  the  grounds  of  defence,  and  the  result, 
paying  the  Justice  one  dollar  therefor  at  the  time  of  appli- 
cation, and  the  Justice  shall  give  him  the  same  within  three 
days ;  and  if  he  neglect  to  do  so,  obedience  may  be  enforced 
by  a  Judge's  order  and  attachment.  Upon  these  being  laid 
before  a  Judge  of  the  Supreme  Court,  or  a  Judge  of  fhe 
County  Court,  with  an  affidavit  of  the  party  that  he  thinks 
substantial  justice  has  not  been  done  him,  the  Judge  may  at 
any  time  within  thirty  days  after  such  judgment,  or  after 
obtaining  the  copy  and  minute  aforesaid,  appoint  (N)  a 
time  and  place  for  hearing  the  matter,  and  notice  thereof 
shall  be  given  to  the  opposite  party ;  and  the  Judge  shall, 
after  such  hearing,  decide  the  cj-use  according  to  the  very 
right  of  the  matter,  without  regard  to  forms,  unless  the 
Justice  acted  wholly  without  jurisdiction,  and  may  affirm 
or  reverse  the  judgment,or  alter  the  same  in  any  respect,and 
remit  the  cause  to  the  Justice  that  he  may  issue  execution 
for  the  amount  awarded  to  either  party  and  affirmed  on  re- 
view, or  enforce  the  payment  of  such  amount  with  costs  by 
attachment.  If  the  judgment  be  wholly  affirmed  or  reversed 
costs  shall  be  awarded  to  the  successful  party,  but  if  in  part 
only,  or  altered,  costs  shall  b3  awarded  at  the  discretion  of 
the  Judge  ;  the  costs  in  all  cases  to  be  tax»^d  by  him  and  re- 
covered by  attachment  (0).  A  copy  of  the  Judge's  minute 
of  the  judgment  upon  such  review,  certified  under  his  hand, 
shall  be  evidence  of  such  judgment,  and  a  copy  of  any  order 
made  by  him  in  the  proceedings,  certified  by  him,  shall  be 
evidence  of  such  order  in  all  Courts.  A  party  when  entitled 
may  sue  out  of  the  Supreme  Court,  or  any  County  Court  a 
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writ  of  attachment  upon  the  fiat  of  a  Judge,  but  no  such  fiat 
shall  be  made  unless  it  appear  to  his  satisfaction  that  the 
money  or  costs  ordered  by  him  to  be  paid,  have  been  duly 
demanded  by  the  party  thereto,  or  his  attorney,  and  have 
not  been  paid ;  the  costs  of  the  attachment  to  be  two  dollars, 
and  to  be  levied  from  the  party  against  whom  it  is  issued. 
•The  Sheriff  executing  the  attachment  shall  be  entitled  to 
fees  as  in  the  case  of  an  execution.  Upon  payment  to  him 
of  the  amount  of  the  attachment,  and  his  fees  thereon,  he 
shall  discharge  the  defendant,  return  the  allachment,  and 
pay  over  the  money  to  the  party  entitled  thereto. 

44.  In  case  any  party  to  a  suit  in  a  Justice's  Court  shall 
make  it  appear  to  the  satisfaction  of  a  Judge  of  the  Supreme 
Court,  or  County  Court,  that  he  has  been  unable  to  apply  to 
the  Justice  before  whom  the  Judgment  was  given  for  a  copy 
of  the  evidence,  a  minute  of  the  cause  of  action,  the  grounds 
of  defence,  and  the  result,  within  six  days  after  such  judg- 
ment, according  to  the  provisions  of  the  next  preceding  Sec- 
tion of  this  Chapter,  such  Judge  may,  at  any  time  within 
thirty  days  from  the  day  of  giving  judgment,  issue  his  order 
to  the  Justice  who  upon  service  thereof  and  demand  of  such 
copy  of  the  evidence  and  proceedings,  shall  within  three 
days  thereafter  give  the  same  to  the  party,  he  paying  there- 
for as  provided  in  the  said  next  preceding  Section  of  this 
Chapter ;  and  the  proceedings  in  review  shall  be  thereupon 
taken  in  the  same  manner  as  if  the  copy  had  been  demanded 
within  six  days  of  the  judgment,  and  according  to  the  pro- 
visions of  the  said  next  preceding  Section  of  this  Chapter. 

46.  Upon  the  hearing  on  review,  if  the  Judge  of  the  Su- 
preme Court  or  County  Court  be  satisfied  by  affidavit  that 
the  defendant  has  not  been  legally  served  with  summons  or 
first  process  in  the  cause,  or  that  he  has  not  had  a  fair  and 
reasonable  opportunity  of  appearing,  or  defending  the  same 
before  the  Justice,  the  same  shall  be  a  sufficient  ground  for 
setting  aside  the  judgment,  or  ordering  a  nonsuit  to  be  en- 
tered, or  the  Judge  may  make  such  order  in  the  matter  as 
to  him  may  seem  right,  notwithstanding  the  return  of  the 
Justice,  which  shall  be  no  bar  or  ground  for  excluding  evi- 
dence by  affidavit,  either  of  the  want  of  service  of  summons, 
or  opportunity  to  appear  as  above  stated ;  provided  always, 
that  copies  of  the  affidavits  to  be  used  on  such  hearing  be 
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served  on  the  Justice  who)^trled  the  cause,  with  the  order 
for  hearing. 

46.  In  cases  of  review  before  a  Judge  of  the  Supreme 
Court  or  County  Court,  the  order  for  hearing,  or  the  order 
for  copy  of  the  evidence  and  proceedings,  if  served  on  the 
Justice  before  execution  shall  have  issued,  shall  stay  the 
issuing  of  execution  ;  and  if  the  execution  shall  have  been 
issued  and  not  collected,  the  Justice  shall  grant  the  party 
requiring  it  a  certificate  of  the  issuing  of  such  order,  which 
on  being  served  on  the  constable  in  whose  hands  the  execu- 
tion may  be,  shall  suspend  such  execution. 

4Y.  Upon  application  being  made  for  a  copy  of  the  evi- 
dence, minutes  of  the  cause  of  action,  the  ground  of  defence 
and  the  result,  the  Justice  shall,  if  requested,  and  upon  pay- 
ment of  the  fee  as  aforesaid,  give  the  applicant  a  certificate 
that  such  application  has  been  made,  and  stating  therein  the 
parties,  the  nature  of  the  cause  of  action,  the  amount  and 
date  of  judgment ;  and  no  constable  upon  whom  such  certi- 
ficate or  a  copy  thereof  is  served,  shall  within  fourteen  days 
from  the  date  of  judgment  proceed  to  make  sale  of  any  goods 
or  chattels  taken  on  execution  upon  such  judgment. 

48.  In  case  of  either  of  the  parties  being  out  of  the  Pro- 
vince or  concealed  therein,  so  that  the  order  for  hearing  or 
copy  of  proceedings  cannot  be  served,  then  the  service  of 
the  same  on  the  Justice  shall  be  a  stay  of  proceedings  until 
some  person  appear  on  biihalf  of  the  absent  or  concealed 
party,  to  resist  or  shew  cause  against  such  application,  when 
the  review  may  proceed  at  such  time  as  the  Judge  may  ap- 
point, by  service  on  the  person  so  acting  for  the  absent  or 
concealed  party,  it  being  made  to  appear  by  affidavit,  and 
to  the  satisfaction  of  the  Judge  granting  such  order,  that 
the  party  is  absent  or  concealed. 

49.  Persons  in  custody  on  a  writ  of  attachment  shall  be 
entitled  to  the  benefit  of  the  Act  for  the  relief  of  Insol- 
vent Confined  Debtors,  or  to  the  benefit  of  any  other  Act  for 
the  relief  of  persons  under  arrest. 

50.  Money  paid  for  any  person  to  a  Justice  in  his  official 
capacity,  if  detained  by  him  after  demanded  from  him  by 
the  party  entitled  thereto,  may  be  recovered  with  treble 
costs  by  action  in  the  County  Court. 
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51.  A  Justice  may  punish  for  contempt,  persons  guilty 
of  the  following  acts : — 

First — Insolent  behaviour  towards  the  Justice  whilst  en- 
gaged in  any  judicial  proceedings  ; 

Second — Any  breach  of  the  peace,  or  disturbance  tending 
to  obstruct  the  official  proceedings  of  a  Justice  ; 

T/wrcZ— Wilful  refusal  by  witness  at  any  trial  before  a 
Justice  to  testify. 

The  punishment  for  contempt  in  the  above  cases  may  be  by 
removal  of  the  offender  from  the  Court,  or  the  imprisonment 
(P)  of  him  in  gaol  for  a  period  not  exceeding  twenty  four 
hours  The  Justice  imposing  such  punishment  shall  mako 
a  record  thereof 

52.  Every  Justice  shall  at  the  request  and  cost  of  any 
party,  furnish  him  with  copies  of  any  proceedings  had  be- 
fore the  Justice  in  a  civil  suit. 

53.  The  proceedings  in  any  cause  had  before  a  Justice 
may  be  proved  by  the  production  of  the  original,  or  a  copy 
thereof,  certified  by  the  Justice,  whose  signature  shall  be 
proved  by  a  witness. 

54.  Justices  shall  preserve  all  papers  in  any  cause  de- 
livered to  them  to  be  filed,  and  upon  their  death  or  removal 
from  office,  they  shall  be  delivered  to  the  Clerk  of  the  Peace 
of  the  County,  to  be  filed  in  his  office. 

55.  Neither  the  plaintiflf  nor  defendant  in  any  cause,  when 
giving  evidence  in  his  own  behalf  therein,  shall  be  entitled 
to  any  witnesses'  fees,  unless  he  appears  to  the  satisfaction 
of  the  Justice  of  the  Peace  before  whom  the  cause  is  tried, 
to  be  a  necessary  and  material  witness. 

56.  When  any  act  is  to  be  done,  the  time  shall  be  computed 
the  first  day  exclusively,  and  the  last  day  inclusively. 

5*7.  The  processes  and  proceedings  in  actions  in  Justices* 
CivH  Courts,  and  on  the  reviewal  thereof,  and  the  attach* 
ment,  shall  be  according  to  the  forms  in  the  Schedule  to 
this  Chapter,or  to  the  like  effisct,  and  the  fees  therefor  shall 
be  taxed  according  to  the  Table  of  Fees. 

58.  Affidavits  to  be  used  in  a  Justice's  Civil  Court,  or  in 
proceedings  on  review  therefrom,  may  be  sworn  before  any 
Justice  of  the  Peace,  or  before  anv  Commissioner  authorized 
to  take  affidavits  to  be  read  in  the  Supreme  Court. 

59.  In  applying  the  provisions  of  Section  twenty  one  of 

10 
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this  Chapter  to  causes  la  the  City  Court  of  Saint  John,  the 
Town  of  Portland  Civil  Court,  the  City  of  Fredericton  Civil 
Court,  the  Parish  of  Sussex  Civil  Court,  the  Parish  of  Cara- 
quet  Civil  Court,  or  before  any  Stipendiary  or  Police  Magis- 
trate having  civil  jurisdiction,  or  any  Justice  having  civil 
jurisdiction  to  the  amount  of  forty  dollars,  the  words'Hwenty 
dollars"  shall  be  read  forty  dollars  or  eighty  dollars,  accord- 
ing to  the  amount  to  vrhich  the  Court  or  Magistrate  has 
jurisdiction  ;  the  provisions  of  said  Section  twenty  one  shall 
apply  to  actions  in  said  Court,  or  before  such  Magistrate  in 
addition  to  any  thing  regarding  payment,  set-off,or  abandon- 
ment, contained  in  the  several  Chapters  or  Acts  relating  to 
the  said  Courts,  or  the  civil  jurisdiction  of  said  Magistrate. 

SCHEDULE 

Of  Forms  of  Proceedings  in  Justices'  Civil  Courts^  and  on  Review, 

(A) 

Appointment  of  next  Friend  for  a  Minor, 

At  the  request  of  A.  B.  who  is  under  the  age  of  twenty  one 
year,  S.  L.  of  [state  residence  and  occupation]  is  appointed  his 
next  friend  in  a  suit  against  C.  D.,  and  hereby  consents 
thereto. — Dated  the  day  of  ,  IS    . 

S.  L.  N.  M.,  /.  P. 

(B) 
Summons, 

County,  ss.    To  any  Constable  of  the  County  of 
Summon  C.  D.  to  appear  before  me  at  my  dwelling  house 
in  the  Parish  of  (or  at  my  office  in  the  Parish  of 

,  or  otherwise^  as  the  case  may  be),  on  the 

day  of  ,  at  the  hour  of  in  the  noon, 

to  answer  the  demand  of  A.  B.  for  [state  the  amount  claimed  in 
ufords  at  length],  for  [state  the  nature  of  tlie  action,  and  if  a 'bill 
cf  particulars  be  annexed  to  the  copy  of  summons,  add  according 
to  the  particulars  herewith  delivered],  and  make  return 
hereof  forthwith  as  by  law  directed. — Dated  the  day 

of  ,18    .  N.  M., /.  P. 

Second  Summons. — Summon  as  before  directed,  C.  D.  to 
appear,  &c.,  as  in  the  aforegoing. 

Third  or  subsequent  Summons. — Summon  as  often  before 
directed,  C.  D.  to  appear,  &c. 
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Returns, 
Personally  served  on  the  within  named  C.  D.  the 
day  of  ,  18    ,  by  me.  0.  P.  Constable. 

Proved  on  oath  before  me  the  day  of  ,  18     . 

N.M./.P. 

Personally  served  on  the  virithin  named  C.  D.  the 
day  of  ,  18    ;  the  within  named  E.  F.  was  not 

found.  0.  P.,  Constable. 

Served  on  the  within  named  C.  D.  by  leaving  a  copy  at 
his  last  place  of  abode,  in  the  Parish  of  ,  with 

,  an  adult  member  of  his  household,  the  day  of 

,  18     .  O.  P.,  Constable. 

N.  B. — Add  Ihe  attestation  in  all  cases  where  necessary. 

Affidavits  of  service  of  Summons. 

A.  Z.  of  [state  residence  and  occupation  of  deponent,]^  maketh 
oath  that  he  did  on  the  day  of  personally 

serve  C.  D.  the  defendant  in  the  annexed  process  namedi 
with  a  true  copy  thereof,  [and  at  the  same  time  read  the 
same  to  him,  or  acquainted  him  with  the  contents  thereof.] 

A.  Z. 

Sworn  at  the  day  of  ,  before  me. 

NoTS  — ff  ihe  process  was  not  required  to  be  read  or  explained 
to  the  defendant,  the  latter-  part  between  the  brackets  may  be 
omitted.  If  a  bill  of  particulars  be  annexed  to  the  copy  of  process, 
the  affidavit  should  be  as  follows : — 

A.  Z.,  of  &c.  maketh  oath  that  he  did  on  the  day 

of  personally  serve  C.  D.  the  defendant  in  the  an- 

nexed process  named,  with  a  true  copy  thereof,  annexed  to 
which  copy  was  a  particular  of  the  plaintiff's  demand. 

Service  at  last  place  of  abode. 

A.  Z.,  Constable  of  the  Parish  of  ,  maketh />ath 

that  he  did  on  the  day  of  ,  leave  at  the  last 

place  of  abode  of  E.  F',  the  defendant,  a  true  copy  of  the 
annexed  process  with  R.  F.,  an  adult  member  of  his  house- 
hold.— Sworn  at  the  day  of  ,  18     . 

A.  Z. 

A.  Z.,  Constable  of  the  l^arish  of  ,  maketh  oath 

that  he  did  on  the  day  of  personally  se^TQ 
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E.  F.  one  of  the  defendants  in  the  annexed  process  named, 
with  a  true  copy  thereof,  and  did  on  the  day  of 

leave  at  the  last  place  of  abode  of  J.  H.,  the  other 
defendant,  with  an  adult  member  of  his  household,  a  true 
copy  of  such  process. 

Sworn.  &c.  [as  before] 

(C) 
Affidavit  to  obtain  a  Capias, 

A.  B.  of  [state  the  place  of  residence^  profession,  or  occupation 
of  the  deponent]  maketh  oath  that  C.  D.  is  justly  and  truly 
indebted  to  the  deponent  in  [state  the  amount  and  cause  of  ac- 
tion, which  must  not  be  under  two  dollars]  after  giving  full  crediti 
to  the  best  of  this  deponent's  knowledge  and  belief,  for 
all  payments  and  offsets,  that  the  cause  of  action  does  not 
exceed  twenty  dollars,  that  he  does  verily  believe  the  said 
C.  I),  is  of  the  full  age  of  twenty  one  years,  and  that  there 
is  danger  of  losing  the  said  debt  if  the  said  C.  D.  be  not 
arrested  or  held  to  bail. 

Sworn  at  the  Parish  of  ,  this  day  of 

,  18    ,  before  N.  M.,  /.  P. 

R.  S.  of  [state  Hie  place  of  residence,  profession,  or  occupation 
of  the-deponent]  agent  of  (or  clerk  and  agent  of)  A  B.  of  [state 
residence  and  occupation  of  plaintiff]  maketh  oath  that  C.  D.  is 
justly  and  truly  indebted  to  the  said  A.  B.  [conclude  as  in  the 
foregoing  form.] 

(D) 
Capias,  Return,  Bail,  and  Deposit, 
County,  ss.    To  any  Constable  of  the  Parish  of 

You  are  hereby  required  to  take  the  body  of  C.  D.  and 
him  safely  keep  till  he  shall  give  good  bail  to  answer  the 
demand  of  A.  B.  for  [state  tlie  amount  claimed  in  laords]  in  an 
action  of  debt  for  [as  in  summons]  and  to  notify  the  said  de- 
fendant that  the  cause  will  be  heard  before  me,  at  my  dwell- 
ing house  in  the  Parish  of  ,  on  ,  the 
day  of  ,  at  the  hour  of  in  the  noon. 
In  default  of  bail  being  given,  you  are  required  to  bring  the 
said  defendant  before  me,  that  he  maybe  dealt  with  as  the 
law  directs. — D?|,tcd  the                day  of                ,  18     . 

N.  M.,  /.  P. 

Oath  for 
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Second  Capias. — You  are  hereby  required,  as  before  re- 
quired, to  take  the  body  of  C.  D.,  &c. 

Third  or  subsequent  Capias. — ^Youare  hereby  required,  as 
often  before  required,  to  take  the  body  of  C.  D.,  &c. 

Bail  and  Return. 

I  (or  We  as  the  case  may  be),  do  hereby  consent  to  become 
bail  for  the  within  named  C.  D.  in  this  suit  ^^Dated  the 
day  of  ,  18    .  E.  S. 

T.  V. 
The  within  defendant  was  arrested  and  served  with  copy 
of  the  process  on  the  day  of  1 18    ,  and  bail 

was  given  for  him  by  B.  S.  of  [stale  the  nim%  resilience  and 
occupation  of  the  bail.] 

The  within  defendant  was  arrested  and  served  with  copy 
of  this  process  on  the  day  of  ,  18    . 

0.  F*,  Constable, 

I  do  hereby  consenl^to  become  bail  for  the  within  named 
C.  D.  in  this  suit. 

Ic.  S. 
Entered  before  me  this  day  of  ,  18    . 

N  M ,  /.  P. 

The  within  named  defendant  was  brought  before  me,  and 
made  deposit  of  the  sum  of  $  this  day  of 

18    . 

N.  M..  /.  P. 
Sum  sworn  to,  | 
Mileage, 
For  Costs, 


(E) 
Warrant  of  Commitment  for  want  of  Bail, 

County,  ss. 

To  any  Constable  of  the  Parish  of  ,  and  to  the 

Keeper  of  the  Common  Graol  of  the  County  of 

Whereas  C.  D.  has  been  arrested  and  brought  before  me 
on  a  capias  issued  by  me  (or  K.  L.,  Esquire,  Justice  of  the 
Peace  for  the  said  County),  at  the  suit  of  A.  B.  upon  oath, 
for  ,  and  is  unable  to  give  bail  or  make  deposit ; 
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these  are  to  authorize  and  require  you  the  said  constable  to 
convey  the  said  defendant  to  the  said  gaol,  and  deliver  his 
body  to  the  said  keeper,  together  with  this  warrant ;  and  you 
the  said  keeper  to  receive  the  body  of  the  said  defendant, 
and  him  safely  keep  for  days,  unless  sooner  dis- 

charged by  due  course  of  law. — Given  under  my  hand  at  the 
Parish  of  ,  the  day  of  ,  18     . 

N.  M.,  /.  P. 

(F) 

Af/idavU  to  be  taken,  tf  required,  by  any  person  appearing  as 

Attorney  for  a  party. 

In  the  Court  before  N.  M.,  Esquire,  J.  P. 

ii«.*«r«««  I  -A..  B.,  Plaintiff,  and 
Between  j  ^  ^^  Defendant. 

J.  K.  of  [state  residence  and  occupation],  who  appears  as 
Attorney  (or  agent)  for  the  above  named  plaintiff  (or  defend- 
ant) maketh  oath  and  saith,  that  his  services  rendered  or  to 
be  so  in  this  suit,  are  entirely  gratuitous. 

J.  K. 

Sworn  before  me  the  day  of  ,  18    . 

N.  M.,  7.  r. 

(G) 
Subpcena  issued  by  the  Justice  before  whom  the  cause  is  pending. 

County,  ss. 

To  E.  F.,  a.  H.,  J.  K.,  L.  M.,  S.  R..  T.  V. 

You  and  every  of  you  are  required  to  appear  before  me  at 
my  dwelling  house  in  the  Parish  of  ,  on  the 

day  of  ,  at  the  hour  of  in  the  noon, 

to  give  evidence  on  the  part  of  the  ,  in  a  suit  now 

pending  between  A.  B.,  plaintiff,  and  C.  I).,  defendant,  and 
then  and  there  to  be  tried,  [if  duces  tecum,  add  here,  and  you 
the  said  E.  F.  are  required  to  bring  and  produce  at  the  trial 
a  certain  promissory  note  (describe  the  paper,  book,  or  whatever 
it  may  be,)  ]  and  take  notice  that  in  case  you  nglect  to  appear 
and  testify,  you  will  be  liable  to  the  said  for  any 

damage  he  may  sustain  by  reason  of  such  neglect. — Dated 
the  day  of  ,  18     . 

N.  M.,  J,  P. 
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Ticket  of  Memorandum  of  Subpama, 

Tj  .  )  A.  B  ,  Plaintiff,  and 

Between  j  ^  ^  '  defendant. 

E.  F.  is  required  to  give  evidence  in  this  suit  on  the  part 
of  the  before  me  at  my  dwelling  house  in  the  Parish 

of  ,on  the  day  of  ,  at  o'clock 

in  the  noon. 

N.  M..  J.  P. 
To  E.  F.  and  G.  II. 

Whereas  there  is  a  suit  pending  between  A.  B.,  plaintiff^ 
and  0.  D.,  defendant,  and  to  be  tried  before  N.  M.,  Esquire, 
one  of  Her  Majesty'^  Justices  of  the  Peace  for  the  County 
of  ,  at  his  dwelling  house  in  the  Parish  of  ,  on 

the  day  of  ,  at  o'clock  in  the 

noon,  you  and  each  of  you  are  hereby  required  to  appear  and 
give  evidence  in  the  said  suit,  at  the  time  and  place  afore- 
said, on  the  part  of  the  ,  [if  a  duces  tecum,  add  here, 
and  you  the  said  E.  F.  Sfc,  as  before,]  and  take  notice  that  if 
you  neglect  to  appear  and  testify,  you  will  be  liable  to  the 
said  for  all  damages  he  may  sustain  by  reason  of 
such  neglect. — Dated  the  day  of  ,  18    . 

Y.  Z.,  Justice  of  the  Peace  for 
the  County  of 

-D  .  )  A.  B.,  Plaintiff,  and 

Between  j  ^  p  '  Defendant. 

E.  F.  is  required  to  give  evidence  in  this  suit  on  the  part 
of  the  ,  before  N.  M.,  Esquire,  Justice  of  the  Peace, 

at  his  dwelling  house  in  the  Parish  of  ,  in  the  County 
of  ,  on  the  day  of  ,  at  o'clock 

in  the  noon.  Y.  Z.,  J.  P. 

(H) 
Venire  and  Return. 

County,  ss.    To  any  Constable  of  the  Parish  of 
You  are  hereby  required  to  summon  three  persons  duly 
qualified  to  sit  as  jurors,  and  who  are  not  of  kin  to  either  of 
the  parties,  to  come  before  me  at  my  dwelling  house  in  the 
Parish  of  ,  on  the  day  of  ,  at 

of  the  clock  in  the  noon,  to  make  a  jury  between 

A.  B.,  plaintiff,  and  C.  D.,  defendant. — Dated  the  day 

of  ,  18    .  N.  M.,  /.  P. 
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I  have  summoned  the  following  persons  as  jurors  for  the 
trial  of  the  within  cause,  G.  H.,  J.  K.,  L.  M. 

0.  P.,  Constable. 

(I) 
Form    of  Oaths. 
Oath  to  Juror. 
You  shall  well  and  truly  try  this  cause   between  A.  B., 
plaintiff,  and  C.  D.,  defendant,  and  a  true  verdict  give  ac- 
cording to  the  evidence. — So  help  you  God. 

Oath  to  Witness. 
The  evidence  you  shall  give  to  the  Court,  (or  to  the  Court 
and  Jury  sworn,  as  tlie  case  may  be,)  touching  the  matter  in 
question,  shall  he  the  truth,  the  whole  truth,  and  nothing 
but  the  truth. — So  help  you  God. 

Oath  to  Constable. 

You  shall  keep  every  one  of  this  Jury  sworn  in  some  con- 
venient place  ;  you  shall  not  suffer  any  person  to  speak  to 
them,  or  either  of  them,  neither  shall  you  speak  to  them 
yourself,  except  it  be  to  ask  if  they  are  agreed  on  their 
verdict,  without  leave  of  the  Court. — So  help  you  God. 

(K) 

Execuium  and  Return. 
County,  ss.    To  any  Constable  of  the  Parish  of 
You  are  hereby  required  to  levy  of  the  goods  and  chattels 
of  C.  D.  within  the  County  of  ,  %  which  A.  B. 

recovered  against  him  in  the  Court  before  me  for  , 

and  also  %  for  costs,  amounting  in  the  whole  to  |  , 
besides  the  cost  of  levying  this  execution,and  have  the  money 
before  me  at  my  dwelling  house  (or  office,  as  the  case  may  be^ 
on  the  day  of  ,  to  be  rendered  to  the  said  A.  B 

For  want  of  goods  and  chattels  whereon  to  levy,you  will  take 
the  body  of  the  said  C.  D.  and  deliver  him  to  the  keeper  of 
the  gaol  of  the  said  County ;  and  the  said  keeper  will  take 
the  said  C.  D.  into  his  custody,  and  him  safely  keep  for 
days,  unless  the  said  and  costs  be  sooner  paid ;  and 

how  you  shall  have  executed  this  precept  make  return  to  me 
at  the  day  and  place  aforesaid. — Given  under  my  hand  this 
day  of  ,  18    . 

N.  M.,  Justice  of  the  Peace  for 
tlie  County  of 
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Note. — If  the  execution  be  against  two  or  more,  and  all  liave 
not  been  served  vnth  process  or  appeared,  the  execution  vnll  only  be 
against  the  goods  and  body  of  him  who  was  served  or  appeared. 

The  Justice  must  insert  the  number  of  days  of  imprisonment, 
being  one  day  for  every  forty  cents  due  on  the  judgment :  Iff"  part 
of  tlie  money  have  been  levied,  a  memorandum  shall  be  endorsed 
on  the  execution,  stating  tlie  balance  due  and  days  of  imprisonment 
thus  : — 

Balance  dae,  $ 

Days  of  imprisonment,  (sir,  or  as  may  be  atUhorized,) 

County,  ss.    To  any  Constable  of  the  Parish  of         • 

You  are  hereby  required  to  levy  of  the  goods  and  chattels 
of  C.  D.  within  the  County  of  ,  $  which  A.  B 

recovered  against  ,  in  the  Court  before  me  for  debt, 

{or  damages),  and  also  $  for  costs,  amounting  in  the 

whole  to  $  ,  besides  the  costs  of  levying  this  execu- 

tion, and  have  the  money  before  me  at  my  dwelling  house 
on  the  day  of  ,  to  be  rendered  to  the  said 

A.  B.,  and  have  there  then  this  precept. — Given  under  my 
hand  the  day  of  ,  18     . 

N.  M.,  Justice  of  the  Peace  for 
the  County  of 

The  return  of  the  within  execution  is  enlarged  to  the 
day  of  ,  18     . 

N.  M.,  J.  P. 

I  have  levied  the  damages  and  costs  as  within  directed. 

0.  P.,  Constable. 

For  want  of  goods  and  chattels  whereon  to  levy,  I  have 
taken  the  body  of  the  within  named  C.  D.,  and  delivered 
him  to  the  keeper  of  the  gaol,  as  within  directed. 

0.  P.,  Constable. 

I  could  not  find  any  goods,  or  the  body  of  the  said  C.  D. 

0.  P.,  Constable. 

The  separate  property  of  the  within  E.  F.  is  not  to  be 
levied  on. 

N.  M.,  J  P. 
11 


r»'« 
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(L) 
Summons  against  C&nstable  for  not  returning  Execution,  or  not 

paying  aver  mxmey  levied, 
'Cotirity,  88.    To  any  Constable  of  the  Parish  of 
Wheteas  on  the  day  of         an  execution  for  $ 

debt  (or  damages)  and  $  costs  on  a  judgment  recovered 

by  A.  B.  against  C.  D.  before  me,  was  delivered  to  O.  P., 
one  of  the  Constables  of  the  said  Parish  of  ,  returnable 
on  the  day  of  :  And  whereas  the  said  0.  P. 

has  [not  imade  return  of  the  said  execution]  as  by  law  direct- 
ed, you  are  hereby  required  to  summon  the  said  0.  P.  to 
tippear  before  me  at  my  dwelling  house  in  the  said  Parish, 
<m  the  day  of  ,  at  of  the  clock  in  the 

noon,  to  answer  to  the  said  A.  B.  for  the  said  dam- 
ages and  costs,  with  interest,  and  make  return  hereof  accord- 
ing to  law» — Dated  the  day  of  ,  18    . 

N.  M.,  /.  P. 
Note. — ]ff'  the  suit  is  for  not  having  paid  over  tlie  monet/y  omit 
the  words  between  the  brackets^  and  say,  levied  and  not  paid 
over  the  money. 

(M) 
Summons  against  Bail. 
County,  ss.    To  any  Constable  of  the  Parish  of 
You  are  hereby  required  to  summon  E.  S.  to  appear  be- 
fore me  at  my  dwelling  house  in  the  Parish  of  ,  on 
the                day  of               ,  at                 of  the  clock  in  the 
noon,  to  answer  the  demand  of  A.  B.  for  [state  tlie 
sum  for  which  the  bail  is  liable,  namely,  the  amount  sworn  to  in 
the  original  action^  and  costs  awarded],  which  the   said   A.    B. 
lately  recovered  in  the  Court  before  me  against  C.  D.,  and 
for  which  sum  the  said  E.  S.  is  liable  as  bail  for  the  said  C. 
B.  as  is  alleged ;  and  make  return  hereof  forthwith  as  by 
law  directed. — Dated  the             day  of           ,  18     . 

N.  M.,  J.  P. 
(N) 
Form  of  proceeding  on  Review. 

Cause,  ^      Tried  before  E.  F.,  Esquire,  one  of  the  Justices  of 

the  Peace  in  and  for  the  County  of  ,  at 

in  the  said  Countv,  on  the 

day  of  ,  A.  D.  18     . 

The  Justice's  report  of  the  evidence,  cause  of  action, 

grounds  of  defence,  and  judgment  in  this  cause,  having  been 


A.  B. 


vs.      [ 
CD.  J 
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laid  before  me,  with  the  affidavit  of  ,  and  it  appear- 

ing to  me  that  substantial  justice  has  not  been  done  to  the 
said  ,  [or  that  the  Justice  has  acted  wholly  without 

jurisdiction,  as  the  case  may  be^]  I  appoint  the  day  of 

next,  at  o'clock  in  the  noon,  at  my 

in  as  the  time  and  place  for  hearing  the 

I>arties  on  review. — Dated  the  day  of  18 

G.  S.,  /.  S.  a  or  J.  c.  a 
(O) 
Attachment. 

VicrrOBiA,  by  the  Grace  of  God,  of  the  United  Kingdom  of 
Great  Britain  and  Ireland,   Queen,   Defender  of  the 
Faith,  &c, 
To  our  Sheriff  of  ,  Greeting  : 

We  command  you  that  you  attach  L.  M.,  so  that  you  may 
have  his  body  before  us  at  Fredericton,  (or  before  our  County 
Court  Judge  for  the  County  of  ,  as  the  case  may  be),  on 

[a  return  day  in  the  ensuing  Term],  to  answer  to  us  for  a  certain 
trespass  and  contempt,  in  not  paying  to  J.  K.  the  sum  of 

for  awarded  to  the  said  J.  K.  by 

one  of  the  Justices  of  our  Supreme  Court  (or  as  the  case  may 
be),  in  a  certain  matter  of  review  lately  pending  before  the 
said  Justice,  pursuant  to  the  Act  of  Assembly  in  such  case 
made  and  provided,  and  have  there  then  this  writ. — ^Witness 

,  Chief  Justice  at  Fredericton,  (or  as  the  case  may  be) 
the  [day  of  issuing].     By  order  of 

Cabman. 

Note. — Instead  of  Attachment  (0>,  Attachment  (D)  of  Chap- 
ter 5l,of^  County  Courts,^  may  be  used,  with  such  alterations  as 
may  be  necessary  when  issued  out  of  the  Supreme  Court. 

(P) 
Warrant  of  Commitment  for  contempt. 

County,  ss.  To  any  Constable  in  the  Parish  of 
Whereas  X.  Y.  has  been  guilty  of  insolent  behaviour  to- 
wads  me,  in  the  trial  of  a  cause  between  A.  B.,  plaintiff, 
and  C.  D.,  defendant,  tending  to  interrupt  the  proceedings 
in  the  said  cause,  and  was  thereupon  for  such  contempt  ad- 
judged to  be  imprisoned  hours  in  the  common  gaol 
of  the  said  County :  These  are  therefore  to  require  you,  the 
said  constable,  to  take  the  said  X.  Y.  and  convey  his  body 
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to  the  gaol  of  the  said  County,  and  there  deliver  him  to  the 

keei>er  of  the  said  gaol,  together  with  this  warrant ;  and  yon 

the  said  keei>er,  are  hereby  required  to  keep  in  your  custody 

the  said  X.  T.  for  the  said  term  of  hours,  and  hereof 

fail  you  not. — Given  under  my  hand  the  day  of 

,  18    .  N.  M.,  7.  P. 

Note. — TTie  Justice  taill  alter  the  statement  of  the  offence  in  the 

foregoing  form^  so  as  to  suit  the  facts  of  the  case^  taking  care  to 

state  the  offence  according  to  this  Chapter, 

(Q) 
Order  to  bring  up  Prisoner, 

Between  (  ^'  ^*'  ^^*^*^*^ff»  ^^^ 
\  C.  D.,  Defendant. 

The  Graoler  of  the  County  of  is  hereby  authorized 

to  bring  the  above  named  defendant  before  me  at  my  Office 

in  ,  on  the  day  of  at 

o'clock,  to  attend  the  trial  of  this  cause. — Dated  the 

day  of  18     .  E.  R,  Justice  of  the  Peice, 

(R) 
Order  of  Bender, 

Between  1  ^'  ^^  Plaintiff,  and 
isetween  J  ^  p^  Defendant. 

On  the  application  of  the  above  defendant,  Cor  on  applica- 
tion of  E.  Y:,  and  Gr.  H.,  bail  for  the  above  defendant),  I  order 
that  the  above  defendant  be  rendered  in  discharge  of  his 
bail  in  this  suit,  to  the  gaol  of  the  County  of  . — Dated 

the  day  of  ,  18     . 

E.  F.,  Justice  of  the  Peace, 

(S) 
Certificate  of  Bender, 

Between  \  ^'  ^ '  Plaintiff,  and 
Jietween  |  (.  jj^  Defendant. 

I  certify  that  V,  D.  was  this  day  rendered  (or  did  this  day 
render  himself)  in  discharge  of  his  bail,  in  this  suit,  and  is 
now  confined  in  the  gaol  of  the  County  of  ,  in  such 

suit. — Dated  the  day  of  ,  18     . 

,  Gaoler  of  Count//, 

(T) 

The  within  Bail  are  discharged. — Dated  the  day 

of  ,  13    r  E.  F,  Justice  of  the  Peace, 
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CHAPTER  61. 
Qualification  of  Judges  in  Certain  Cases. 

Section.  Section. 

1  Interest  of  Judge  in  cause,  when    2  Interest  of  Justice  of  the  Peace, 
not  to  disqualify  him.  when  not  to  disqualify  him. 

1.  In  any  suit,  proce^eding,  cause,  matter  or  thing,  in  or  to 
which  any  County,  Pari8h,City,  City  Corporation,  Municipal 
Corporation,  or  other  local  authority  or  division,  may  be  a 
party  or  in  any  way  interested,  affected  or  concerned,  it  shall 
not  be  alleged,  taken  or  held,  that  any  Judge  of  the  Supreme 
Court,  or  Judge  of  a  County  Court,  is  disabled  or  disquali- 
fied from  hearing  or  determining  the  same  from  any  interest 
or  supposed  interest  in  the  event  of  the  same,  for  or  by 
reason  of  such  Judge  being — 

(1>  A  Freeman  or  an  inhabitant  of  any  such  County, 
Parish,  City,  District,  or  Division ; 

(2>  A  holder  in  his  own  right  or  as  Trustee  of  any  bond, 
debenture,  or  security  for  the  payment  of  money,  issued  by 
any  such  County,  Parish,  City,  City  Corporation,  Municipal 
Corporation,  or  local  authority  or  division ; 

(8)  A  ratepayer  of  any  such  County,  Parish,  City,  Dis- 
trict, or  Division,  whether  upon  real  or  personal  property,  or 
income,  or  otherwise ; 

(4)  A  holder  of  any  property,  real  or  personal,  which  might 
be  taxed  or  rated  to  meet  any  assessment,  damages,  costs  or 
charges,  to  which  any  such  County,  Parish,  City,  City  Cor- 
poration, Municipal  Corporation,  or  local  authority  or  divi- 
sion, might  be  subjected  or  put  for  or  by  reason  of  any  such 
suit,  proceeding,  cause,  matter,  or  thing  as  aforesaid. 

2.  It  shall  and  may  be  lawful  to  and  for  any  Justice  of  the 
Peace  in  this  Province,  to  make,  do  and  execute  all  and 
every  act,  matter  or  thing  appertaining  to  his  office  as  such 
Justice,  so  far  as  the  same  relates  to  the  laws  for  the  relief 
and  maintenance  of  poor  persons,  for  managing  and  punish- 
ing vagrants,for  repair  of  the  highways,  or  to  any  other  laws 
concerning  Parish,  City,  or  County  taxes,  levies,  or  rates,  or 
any  other  matter  within  their  jurisdiction,  notwithstanding 
any  such  Justice  is  or  may  be  rated  to  or  chargeable  with 
the  taxes,  levies  or  rates  within  any  such  Parish.City,  County 
or  place  affected  by  any  such  act  or  acts  of  such  Justice  as 
aforesaid. 
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CHAPTER  62. 
SuMMABY  Convictions. 

Section.  Section. 

1  To  what  this  Chapter  to  apply*      26  Execution  of  warrant. 

2  Recovery  of  penalties.  27,  28,  29  &  30  When  Justice    may 

3  Police  Magistrate  to  have  power  grant  warrant  of  commitment ; 

of  two  Justices.  forms,  &c, 

4  When  Justice  may  issue  sum-  31  Costs  of  commitml9nt. 

mons ;  service  ;  objections.  32  Justice  may  order  that  defendant 

5  &  6  When  he  may  issue  warrant ;  be  detained  unless  he  give  se- 

subsequent  proceedings.  curity  for  appearance. 

7  Form  ot  warrant.  33  Execution  oi  warrants. 

8  Recognizance.  34  No  person    to    be    imprisoned 
0  In  whose  name  information  may         more  than  three  months. 

be  made.  35  One  Justice  may  issue  summons 

10  Aiding  and  procuring  commission  or  warrant  under  this  Chapter. 

of  any  offence,  punishment  for.    36  Forms  to  be  deemed  good,  when. 

11  Justice  may  compel  attendance  37  All  penalties,  ^nes,  &c.  to  be  paid 

of  witnesses.  to  the  County  Treasurer. 

12  Justice's  order  need  not  be  in  38  Review. 

writing.  39  Service  of  order  for  review. 

13  Information  to  be  laid  within  six  40  Costs  of  review. 

modths.  41  Every  Justice  to  make  return  of 

14  Place  and  manner  of  hearing  in-  convictions,  &g, 

formation.  42  Return  to  be  filed,  &c, 

15  [f  prosecutor  do  not  appear,  Jus- 43    Blank  forms  for  returns  to  be 

tice  shall  dismiss  information.  printed. 

16  When  Justice  to  convict.  44  Penalty  for  Justice  refusing  to 

17  Penalties,  how  recovered  when  make  return. 

no  mode  provided.  45  Penalty,  how  recovered. 

18,  19,  .20  &  21  Forms  of  convictions  46  County  Treasurer  may  stop  pro- 
and  orders.  ceedings  on  payment. 

22  Justice  to  lodge  minute  of  convic-  47  Fines  and  penalties,  how  applied. 

tion,  &c,  with  Clerk  of  Peace.      48  Police  Magistrates  of  Saint  John, 

23  Dismissal  of  information  a  bar  to  Fredericton,  and  Portland,   not 

any  subsequent  information.  to  make  returns. 

24  Adjournment  and  proceeding      49  Justice  may  commit  for  contempt. 

thereupon.  50  Forms. 

25  When  Justice  may  omit  order  for      Schedule. 

distress,  &c. 

1.  This  Chapter  shall  only  apply  for  the  purpose  of  recov- 
ering any  fine,  or  enforcing  any  order,  penalty  or  imprison- 
ment imposed  by  virtue  of  any  Act  of  the  Legislature  of  this 
Province,  or  by  virtue  of  any  bye  law,  ordinance  or  regula- 
tion lawfully  made  under  the  authority  of  any  Act  of  the 
Legislature  of  this  Province. 

2.  "Whenever  a  penalty  may  be  imposed  by  virtue  of  any 
Act  of  the  Legislature  of  this  Province,  and  no  particular 
mode  is  prescribed  for  the  recovery  thereof,  the  same  may 
be  recovered  with  costs,  in  the  name  of  any  one  to  whom 
the  same  or  a  part  thereof  may  be  payable,  or  if  not  payable 
to  any  one,  in  the  n&me  of  any  person  who  will  sue  therefor, 
where   the   penalty  shall  not  exceed  forty  dollars,  before  a 
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Justice,  where  eighty  dollars,  before  two  Justices,  under 
this  Chapter  ;  provided  that  in  every  case,  unles  otherwise 
provided,  the  Justice  or  Justices  shall  be  Justices  of  the 
County  where  the  act  or  default  for  which  proceedings  are 
taken  was  done  or  made. 

8.  Any  duly  appointed  Police,  Stipendiary  or  Sitting 
Magistrate  shall,  within  the  County  in  which  his  District 
may  be,  hare  all  the  powers  of  a  Justice  under  this  Chapter, 
and  shall  also  have  alone  all  the  powers  herein  conferred 
upon  two  Justices. 

4.  When  information  (A)  shall  be  laid  before  a  Justice  that 
any  person  has  committed  or  is  suspected  to  have  committed 
or  made  any  act  ordefault  punishable  bysummaryconviction, 
or  upon  which  such  person  may  be  liable  to  an  order  for  the 
payment  of  money,  or  others  ise,  the  Justice  may  issue  his 
Summons  ^B),  requiring  such  person  to  appear  at  a  certain 
time  and  place  before  the  Justice,  who  shall  then  be  there, 
to  answer  to  the  matter  of  the  information,  which  shall  be 
Bjrved  by  a  constable,  or  by  leaving  a  copy  of  the  same  with 
some  adult  member  of  his  household  ;  the  constable  shall 
attend  at  the  return  thereof  to  prove  the  service  ;  no  objec- 
tion shall  be  allowed  to  any  information  or  summons  for  any 
defect  therein  in  substance  or  form,  or  for  any  variance  be- 
tween such  information  or  summons  and  the  evidence,  un- 
less the  party  summoned  has  been  misled,  when  the  Jus- 
tice may  adjourn  the  hearing  to  a  future  day. 

5.  If  the  person  served  shall  not  appearbefore  the  Justice 
at  the  return,  and  it  shall  be  made  to  appear  to  such  Justice 
on  oath,  that  such  summons  was  served  in  a  reasonable  time, 
such  Justice  may  issue  his  warrant  (C)  to  apprehend  the 
party  and  bring  him  before  the  Justice,  or  some  other  Jus- 
tice, to  answer  to  the  said  in  format  y:>n. 

6.  Instead  of  issuing  a  summons  the  Justice  may,  upon 
oath  being  made  substantiating  the  matter  of  the  information 
to  his  satisfaction,  issue  in  the  first  instance  his  warrant  (D) 
for  apprehending  such  party  and  bringing  him  before  the 
Justice,  or  some  other  Justice,  to  answer  to  the  said  infor- 
mation ;  but  when  a  summons  shall  be  issued  as  aforesaid, 
and  served  in  a  reasonable  time,  and  the  parties  fail  to  appear 
in  obedience  thereto,  such  Justice  may  proceed  to  the  hear- 
ing of  such  information  or  complaint,  and  adjudicate  thereon 
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as  if  Buch  party  had  appeared  to  the  said  summons  and  de- 
nied the  truth  of  the  information. 

7.  Every  such  warrant  shall  be  under  the  hand  of  the 
Justice  issuing  the  same,  and  shall  be  directed  to  any  con- 
stable of  the  County  in  which  it  is  to  be  executed,  and  shall 
state  shortly  the  matter  of  the  complaint  or  information,  and 
name  or  otherwise  describe  the  party  against  whom  issued, 
and  order  the  constable  to  apprehend  and  bring  him  before 
the  Justice,  or  some  other  Justice,  to  answer  the  said  infor- 
mation or  complaint ;  and  it  shall  not  be  necessary  to  make 
such  warrant  returnable  at  any  particular  time,  but  the 
same  may  remain  in  full  force  until  executed,  which  may 
be  done  at  any  place  within  the  Province  ;  but  no  objection 
to  a  warrant  shall  be  allowed  that  would  not  be  valid  in 
the  case  of  a  summons. 

8.  Upon  the  party  being  brought  before  the  Justice  upon 
a  warrant,  he  may,  if  all  parties  are  ready,  at  once  proceed 
with  the  hearing  of  the  complaint,  or  he  may  adjourn  the 
hearing  to  such  time  and  place  as  he  may  think  fit,  and  in 
the  mean  time  commit  ^E)  or  discharge  the  prisoner  upon 
his  entering  into  a  recognizance  (F)  with  or  without  sureties, 
conditioned  for  his  appearance  at  the  adjourned  hearing ; 
but  if  the  defendant  shall  be  discharged  upon  a  recognizance 
as  aforesaid,  and  shall  not  afterwards  appear  agreeably  there- 
to, the  said  Justice,  or  any  Justice  who  may  be  present,  upon 
certifying  (Q)  on  the  said  recognizance  that  the  defendant 
has  made  default,  shall  transmit  such  recognizance  to  the 
Clerk  of  the  Crown,  and  such  certificate  shall  be  evidence 
of  such  default. 

9.  In  all  proceedings  under  this  Chapter,  where  more  per- 
sons than  one  shall  be  the  owners  of  property,real  or  personal, 
in  respect  whereof  any  act  or  default  punishable  by  summary 
conviction  therein  menfioned  has  been  committed  or  made, 
the  information  may  name  one  of  the  owners,  partners,  par- 
ceners, joint  tenants  or  tenants  in  common,  joint  stock  com- 
panies, or  trustees,  stating  the  property  to  be  his  and  that  of 
another.  If  the  act  or  default  shall  be  committed  or  made 
in,  upon,  or  in  respect  of  any  building  or  erection  belonging 
to,  or  used  in  whole  or  in  part,  by  any  County,  or  on  or  with 
respect  to  any  goods  provided  for  at  the  exi)ense  of  any 
County,  or  be  used  on  or  in  any  such  building  or  erection,  it 
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shall  b3  saffi  3ieat  to  state  the  property,  real  or  personal,  to 
belong  to  the  inhabitants  of  such  County,  without  specifying 
the  names  of  such  inhabitants ;  or  if  committed  or  made  on 
or  with  respect  to  any  property,  real  or  personal,  under  the 
management  or  in  the  occupation  or  charge  of  any  Public, 
County  or  Parish  Officer  or  Commissioner,  it  shall  be  suffi- 
cient to  state  the  property,  real  or  personal,  to  belong  to  such 
Officer  or  Commissioner,  without  specifying  his  name. 

10.  Every  person  who  shall  aid  or  procure  the  commission 
of  any  act  punishable  on  summary  conviction,  shall  be  liable 
to  be  proceeded  against  in  the  County  where  the  principal 
is  convicted,  or  the  act  committed,  together  with  the  prin- 
cipal, or  before  or  after  his  conviction,  and  shall  be  liable 
on  conviction  to  the  same  forfeiture  and  punishment  as 
such  principal  may  by  law  be  liable  to. 

11.  If  it  shall  appear  to  any  Justice  that  any  x>erson  within 
the  jurisdiction  of  such  Justice  is  likely  to  give  material 
evidence  on  behalf  of  the  prosecution,  or  defendant,  such 
Justice  shall  issue  a  summons  (H),  requiring  him  to  appear 
and  testify  at  the  hearing  ;  if  after  service  thereof,  as  in  the 
case  of  a  summons  against  the  party,  he,  without  just  excuse, 
does  not  apjpear  and  testify,  the  Justice  may  issue  his  warrant 
CD  to  compel  his  api>earauce  at  the  hearing,  which  may  be 
executed  any  where  in  the  Province.  The  warrant  (J)  may 
be  issued  in  the  first  instance,  if  the  Justice  shall  be  satisfied 
by  evidence  on  oath,  that  the  witness  will  not  attend  with- 
out being  compelled,  and  may  also  be  executed  as  aforesaid. 
If  on  the  appearance  of  the  witness  ho  refuse  to  be  examined 
on  oath,  the  Justice  may  commit  (E)  him  for  any  time  not 
exceeding  seven  days. 

12.  Whenever  a  Justice  may  make  an  order  for  the  pay- 
ment of  money  or  otherwise,  it  need  not  be  in  writing  un- 
less required  by  law. 

18.  Every  information  under  this  Chapter  shall  be  laid 
within  six  months  from  the  time  when  the  matter  thereof 
arose,  unless  already  provided  for  by  law. 

14.  Every  information  shall  be  heard  and  determined,  when 
not  otherwise  directed  by  any  law,  by  any  Justice  where  the 
matter  of  the  information  shall  have  arisen  ;  and  the  place 
of  trial  shall  be  deemed  an  open  Court,  to  which  all  i>eruons 
may  have  free  access ;  and  the  parties  in  person^  or  by  coun- 
sel} may  conduct  and  defend  their  causes. 
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15.  If  the  prosecutor  of  any  iuformation  shall  iu>t  in  per- 
son, or  by  his  counsel  or  agent,  appear  at  the  hearing,  sod 
proceed  therewith,  the  Justice  shall  dismiss  the  informaf 
tion  with  costs. 

'  16.  When  the  defendant  shall  be  present  at  the  hearing;, 
the  substance  of  the  information  shall  be  stated  to  him,  and 
if  he  admit  the  truth  thereof,  and  shew  no  sufficient  defence, 
the  Justice  shall  convict,  or  make  an  order  against  him  ;  but 
if  he  do  not  admit  the  truth  of  such  information,  the  Justice 
shall  hear  the  parties,  and  any  evidence  that  may  be  pro- 
dnced,  after  which  he  (hall  convict,  or  make  an  order  upon 
the  defendant,  or  dismiss  the  information  accordingly  as 
the  evidence  shall  warrant. 

Vj,  When  the  law  imposes  a  penalty  payable  in  money  or 
a  fine,  and  no  mode  is  provided  therein  for  the  recovery  of 
the  penalty  or  fine,  or  when  the  law  imposing  the  penalty  or 
fine  directs  that  the  same  shall  be  levied  by  disti^esa  of  the. 
defendant's  goods  and  chattels,  or  when  it  directs  that  tba 
same  shall  be  levied  by  distress  of  the  defendant's  goods  rad 
chattels,  and  in  default  of  goods  and  chattels  he  shall  be  im?- 
prisoned,  the  conviction  shall  be  accordingto  the  form.  (L). 

18.  When  the  law  imposes  a  penalty  payable  in  money 
or  a  fine,  and  provides  that  in  default  of  payment  the  de« 
fendant  shall  be  imprisoned,  the  conviction  shall  be  accords 
ing  to  the  form  CM). 

19.  When  the  punishment  provided  for  is  imprisonment, 
the  conviction  shall  be  according  to  the  form  (N). 

20.  When  the  law  authorizes  an  order  to  be  made  for  the 
payment  of  a  sum  of  money,  not  being  a  penalty  or  fine^  the- 
order  shall  be  according  to  the  form  (0). 

21.  When  the  law  authorizes  an  order  to  be  made  direct- 
ing the  party  charged  to  do  a  certain  actor  thing  other  than 
pay  money,  the  order  shall  be  according  to  the  form.  (P). 

22.  If  the  Justice  convict  or  make  an  order  against  a  de- 
fendant, he  shall  make  a  minute  thereof,  and  afterwardi^ 
draw  up  the  conviction  or  order,  and  lodge  the  same  with 
the  Clerk  of  the  Peace. 

28.  If  the  Justice  shall  dismiss  the  information^  he  may 
make  an  order  of  dismissal  thereof  « Q),  and  give  the  defenr 
dant  a  certificate  (R)  in  that  behalf,  which  shall  be  a.  bar 
to  any  subsequent  information  for  the  same  matter  agiaiiist 
the  same  party. 
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24.  The  Justice  at  the  hearing  may  adjourn  the  same  to 
truch  time  as  he  in  his  discretion  shall  think  fit,  and  in  the 
mean  time  sufier  the  defendant  to  go  at  large,  or  commit 
(E),  or  discharge  him  upon  his  entering  into  the  recogni- 
«ince  (V\  with  or  without  sureties,  conditioned  for  his 
ftpX'^arance  at  the  adjourned  hearing ;  and  if  then  both  or 
either  of  the  parties  shall  not  appear,  the  Justice  then  present 
may  proceed  to  such  further  hearing  as  if  the  parties  were 
present ;  or  if  the  prosecutor  shall  not  appear,  the  Justice 
may  dismiss  the  information,  with  or  without  costs ;  but 
wlien  a  defendant  shall  be  discharged  on  recognizance,  and 
does  not  appear  in  pursuance  thereof,  the  Justice,  or  any  other 
Justice  present,  upon  certifying  (Gr)  on  the  back  of  the  re- 
cognizance, the  default  of  the  defendant,  may  transmit  such 
recognizance  to  the  Clerk  of  the  Crown,  and  the  certificate 
flfkall  be  evidence  of  such  default. 

26.  Whenever  the  form  of  any  conviction  or  order  autho- 
rizeethe  Justice  to  levy  any  fine,  penalty,  costs  or  sum  of 
money  by  distress  and  sale  of  the  goods  and  chattels  of  any 
person,  and  the  Justice  is  satisfied  that  the  issuing  of  a  war- 
rant of  distress  against  such  person  would  be  ruinous  to  the 
defendant  or  to  his  family,  or  that  he  has  not  sufficient  goods 
and  chattels  whereon  to  levy  the  distress,  he  may  upon  reci- 
ting the  fact  as  directed  in  the  note  to  the  form,  omit  from  the 
conviction  or  order  such  part  thereof  as  directs  the  amount 
of  the  fine,  penalty,  costs  or  sum  of  money  to  be  levied  by 
distress  and  sale  of  the  goods  and  chattels  of  such  person. 

26.  When  a  conviction  adjudges  a  i>enalty,  or  an  order  re- 
quires a  sum  of  money  to  be  paid,  or  when  any  conviction 
•or  order  adjudges  a  sum  of  money  to  be  paid  for  costs,  and 
by  the  conviction  or  order  the  same  is  to  be  levied  by  distress 
and  sale  of  the  goods  of  the  person  against  whom  the  order 
or  conviction  may  be  made,  the  Justice  may  issue  his  warrant 
of  distress  (S)  to  levy  the  same  ;  and  if,  after  delivery  of  the 
warrrant  to  the  constable,sufficient  distress  shall  not  be  found 
and  goods  may  be  found  in  any  other  County,  the  warrant 
may  be  executed  in  such  County,  and  the  same  or  any  other 
constable  to  whom  the  same  may  be  delivered,  shall  levy  the 
money  and  all  costs  on  such  goods. 

27.  If  at  the  return  at  the  warrant  of  distress  the  constable 
TcNnirn  (T)  to  the  Justice  who  issued  it  that  he  could  find  UO 
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goods  or  chattels  whereon  to  levy  the  same,  such  Justice 
may  grant  his  warrant  of  commitment  (U)  directed  to  any 
constable,  to  convey  the  defendant  to  the  common  gaol,  and 
the  keei)er  to  receive  and  there  to  imprison  him,  or  to  im- 
prison and  keep  him  at  hard  labour,  as  shall  have  been  di- 
rected by  the  conviction ;  if  the  distress  warrant  was  issued 
for  costs  adjudged,  and  the  person  against  whom  it  wi^ 
issued  is  in  prison  in  pursuance  of  the  terms  of  the  convic- 
tion, the  form  may  be  altered  as  therein  provided. 

28.  When  the  conviction  directs  that  he  shall  be  impri- 
soned, or  imprisoned  and  kept  to  hard  labour  for  a  certain 
time  unless  a  sum  or  the  sums  mentioned  in  the  conviction 
shall  be  sooner  paid,  if  the  i)erson  against  whom  the  order 
or  conviction  is  made  do  not  pay  the  same,  the  Justice  shall 
issue  his  warrant  of  commitment  (Y),  requiring  thcroon- 
stable  to  take  and  convey  such  defendant  to  the  common 
gaol  and  deliver  him  to  the  keeper  thereof,  and  such  keeper 
to  receive  the  defendant  into  such  gaol  and  there  imprison 
him  with  or  without  hard  labour,  as  the  case  may  be^  for 
such  time  as  the  conviction  directs. 

29.  When  the  conviction  directs  that  the  i)erson  shall  be 
imprisoned,  or  imprieioned  and  kept  at  hard  labour  without 
any  alternative,  the  Justice  may  issue  his  warrant  (W). 

30.  When  an  order  is  not  for  the  payment  of  money,  but 
for  the  doing  of  some  act,  and  directs  that  on  the  defendant's 
neglect  or  refusal  to  do  such  act,  he  shall  be  imprisoned  with 
or  without  hard  labour,  and  the  defendant  neglects  or  refuses 
to  do  such  act,  the  Justice  making  the  order,  or  other  Justice 
may,  on  such  neglect  or  refusal,  issue  his  warrant  of  commit- 
ment (X),  requiring  the  constable  to  take  the  defendant  to 
the  common  gaol  and  deliver  him  to  the  keeper  thereof,  and 
such  keeper  to  receive  him  into  such  gaol,  and  imprison 
him  in  obedience  thereto. 

31.  In  all  cases  where  costs  are  awarded,  and  the  person 
against  whom  the  conviction  or  order  is  to  be  made  shall  be 
conveyed  to  gaol,  he  shall  be  liable  for  the  costs  of  commit- 
ment and  conveying  him  to  gaol,  in  the  same  manner  as  for 
other  costs  and  no  conviction  shall  be  held  bad  for  directing 
such  costs  to  be  paid  as  the  forms  in  the  Schedule  hereto 
direct. 

32.  On  a  warrant  of  distress  issued,  the  Justice  may  suffer 
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the  defendant  to  go  at  large  ;  or  verbally,  or  by  a  written 
warrant,  order  him  to  be  detained  in  custody  nntil  return  be 
made  to  the  warrant  of  distress,  unless  security  be  given  by 
recognizance,  or  otherwise,  for  his  appearance  before  him  or 
some  other  Justice  at  the  return  of  the  warrant  of  distress ; 
but  where  a  defendant  shall  give  security  by  recognizance, 
and  shall  not  afterwards  appear  according  to  its  condition, 
the  Justice  who  took  the  same,  or  other  Justice,  uiK)n  certi' 
fying  (G)  on  the  recognizance  the  default  of  the  defendant, 
may  transmit  the  same  to  the  Clerk  of  the  Grown,  and  the 
certificate  shall  be  evidence  of  such  defiftult. 

88.  Every  warrant  issued  under  this  Chapter  shall  be  exe- 
cuted according  to  the  exigencies  and  true  tenor  and  effect 
thereof,  and  may  be  executed  in  any  part  of  the  Province. 

84.  Unless  otherwise  provided,  no  person  shall  be  impris- 
oned for  a  longer  period  than  three  months  in  the  whole ; 
and  when  any  conviction  authorizes  a  person  to  be  impris- 
oned for  non-payment  of  costs  alone,  such  imprisonment 
shall  in  no  case  exceed  one  month. 

85.  In  all  summary  proceedings  before  a  Justice  upon  any 
information,  he  may  receive  such  information,  grant  a  sum- 
mons or  ^arrant  thereon,  and  also  issue  a  summons  or  war- 
rant for  any  witnesses,  and  do  all  other  necessary  acts  pre- 
liminary and  subsequent  to  the  hearing, even  incases  where 
by  the  law  the  information  must  be  heard  and  determined 
by  two  or  more  Justices ;  but  where  by  the  law  it  shall  be 
required  that  a  conviction  or  order  shall  be  made  by  two  or 

.more  Justices,  they  must  be  ^present  and  acting  together 
during  the  whole  of  the  hearing  and  determination  of  the 
ease. 

86.  No  information,  or  conviction,  or  proceeding  founded 
thereon,  shall  be  held  insufficient  for  omitting  to  state  the 
time  at  which  the  act  or  default  punishable  by  summary 
conviction  was  done  or  made,  in  any  case  where  time  is  not 
essential  to  constituting  the  act  or  default  punishable  by 
summary  conviction,  or  for  stating  the  time  imperfectly,  or 
for  stating  the  act  or  default  to  have  been  done  or  made  on 
a  day  subsequent  to  the  taking  of  the  information,  or  on 
an  impossible  day  or  day  that  never  happened,  nor  for  want 
of  exactness  in  the  quantity,  number,  value  or  price,  amount, 
damage,  injury  or  spoil,  in  specifying  the  act  or  default  or 


686  Ohaftee  6S. 


statement  of  the  case ;  norfor  wantof  or  impei^fectiiciiLiiiitbe 
addition  of  any  defendant ;  nor  for  stating  tfaeacrt;  0r4e&iilt 
in  the  words  of  an  Act  or  Statute,  wh^her  soch  words  ibe 
disjunctively  stated,  and  appear  to  include  more  lAiMi  ime 
act  or  default  or  otherwise. 

87.  Unless  otherwise  provided,  all  penalties,  fines  -mkI 
other  sums  of  money  (excepting  costs)  received  by  afay^Tv*- 
ticc  under  any  proceeding  under  this  Ohapter,  ^allliepaiA 
by  him  to  the  County  Treasurer  for  Coantyocmtittgcnioiea; 
unless  when  the  act  or  default  is  done  orttadein«iiy<Sty 
or  Town,  when  the  same  shall  be  paid  to  the  CKty w^ovm 
Treasurer  for  the  use  of  the  City  or  Town. 

38.  There  shall  be  the  same  right  of  review  Iwrn^^nyKros- 
viction  or  order  made  under  this  Chapter,  in^theisaiiieianBi- 
ner,  to  the  same  authority,  and  with  the  like  pmrars  te«ach 
authority  as  is  given  from  judgments  of  JTistioesiin  ertnl-MilB 
undf^r  Chapter  60  of  the  Consolidated  "StictTftes,  veltfting  to 
'Justices'  Civil  Courts ;'  and  Sections  forty  thveci,  fwty Amr^ 
forty  five,  forty  six,  forty  seven,  and'  forty  eigbt,  of  Mid 
Ohapter,  and  all  other  Acts  relating  to  review  «f  fpremed- 
ings  before  Justices,  shall,  in' so  far  as  they  can  be  made  m, 
be  applicable  to  proceedings  under  this  Chaprter,  eKoept  aa 
herein  otherwise  provided.  * 

i  89.  The  order  for  review  from  any  proceeding  under  ttliis 
Chapter  shall  be  served  on  the  complainant «nd  the  Jnetioe 
or  Justices  before  whom  the  proceedings  were  had. 

40.  The  Judge  before  whom  the  review  is  had-omany 9V(»- 
ceeding  under  this  Chapter  may  awanl  costs  to  the  sncoew* 
ful  party  or  not,  as  he  sees  fit. 

41.  Every  Justice  of  the  Peace  shall  make  to  the  Co«0ty 
Council  of  the  County  of  which  he  is  a  Justice,  an  .amraal 
return  in  writing,  under  his  hand  and  solemn  declaratKUi, 
stating  whether  or  not  any  convictions  have  been  made  ipf 
or  before  him  during  the  twelve  months pFevions,4ind  if Miy, 
the  name  or  names  of  the  prosecutor  or  prosecutors,  «nd43w 
name  or  names  of  the  defendant  or  defendants,  the  narintre  ^{ 
the  charge,  date  of  conviction,  amount  of  fine*or  penalty  4 
posed  and  received,  and  the  date  of  receiving  and  the* 
ner  of  disposing  of  the  same,  together  with  snch  *exfl 
tory  notes  as  may  be  necessary. 

42.  Every  such  annual  return  shall  be  filed  in  ike  Qffioe  «f 
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thft;60BBi^  Se^isetary  on  or  before  the  first  day  of  the  first 
8iNiHT4tfUifnal  meeting  in  each  year ;  and  such  returns  shall 
be  made  u^rto  the  Tuesday  next  preceding  such  meeting, 
aad  ib^  same-  shall  be  submitted  by  the  County  Secretary 
to  tlie-Counoil. 

49^  Ifc^bftU  be  the- duty  of  the  County  Secretary  to  have 
blank  forms  of  the  returns  required  by  this  Chapter  printed 
at  tbe^expeaae  of  the  Council,  and  supply  the  same  gratis 
to^aoyJuiatiee  oas^plication  therefor. 

44.  Any  Justice  of  the  Peace  neglecting  or  refusing  to 
make  any  such  return,  shall  be  subject  to  a  penalty  of  not 
less  than  five  dollars  nor  exceeding  twenty  dollars  for  each  act 
of  neglect  or  refusal,  (and  the  omission  to  make  a  return  of 
each  conviction  shall,  for  the  purposes  of  this  Chapter,  consti- 
tttta^a-aeparate  act  of  neglect  or  refusal,)  to  be  recovered  be- 
fM^aiiy  JJbstice  of  the  Peace  for  the  County  in  which  the 
panaib^  may  have^been  incurred,  in  the  name  of  the  County 
Treasurer ;  provided  that  in  the  City  and  County  of  Saint 
John,  soeb  penalties  shall  only  be  sued  for  and  recovered 
before  the  Police  Magistrate  of  the  City  of  Saint  John,  or 
befoM.  the  Police  Magistrate  of  the  Town  of  Portland. 

45.  The  County  Treasurer  shall  forthwith  institute  pro- 
ceedings for  the  recovery  of  said  fine  or  penalty  against  all 
Juatices  who  have  not  complied  with  the  requirements  here- 
of. The  Secretary  of.  the  County  Council  (when  not  Trea- 
surer as  well}  shall  furnish  the  Treasurer  with  a  list  of  the 
names  of  the  Justices  in  default ;  and  in  any  such  proceed- 
ings fbr  the.  penalty,  the  certified  list  as  aforesaid  shall  be 
adlnitted^  in  evidence  without  further  proof,  and  shall  be 
prima  fdcie  evidence  that  the  party  proceeded  against,  whose 
name  is  therein  contained,  has  made  default  in  complying 
with  tile  requirements  hereof 

4i5.  The  County  Treasurer  may  stop  proceedings  on  the 
Justice  filings  the  sud  returns  and  paying  all  cos^s  actually 
incurred. 

4fe  iellifiiiea'aiid  penalties:  recovered  under  this  Chapter, 
BhaU*  bar  paid:  to  the  County  Treasurer,  and  by  him  placed  to 
t]ia*ciedii:ofrt&e  Contingent  Fund  of  the  County  in  which 
tl|8!flMW)iiui7'haT6-been.recovered,  subject  to  such  commis- 
sioiu  for  hia  service:  as  the  Council  may  from  time  to  time 
■aeiflttoiafiowi 


^ 
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48.  The  Police  Magistrates  of  the  Cities  of  Saint  John  and 
Fredericton,  and  the  Town  of  Portland,  shall  not  be  re- 
quired to  make  the  retarns  provided  in  this  Chapter. 

49.  Any  Justice  acting  under  this  Chapter  shall  hare  the 
like  powers  to  commit  for  contempt,  and  to  the  same  extent 
as  are  given  to  Justices  by  the  Chapter  relating  to  Justices' 
Civil  Courts. 

50.  The  several  forms  in  this  Chapter,  or  forms  to  the 
like  effect,  shall  be  deemed  good  in  law,  and  may  be  altered 
to  suit  the  case  in  question. 

SCHEDULE. 

(A) 

Information. 

to- wit.    The  complaint  of  C.  D.  of  ,  taken 

and  sworn  this  day  of  ,  A.  D.  18    before 

me,  who  saith  that  (or  he  has  reason  to  suspect  that)  [liere 
state  the  matter  of  information  or  complaint]. 

J.  S.|  •/•  P* 

(B) 

Summons  to  the  Defendant  upon  an  Information  Or  Complaint. 

To  A.  B.  of  [Labourer]. 

Whereas  information  hath  this  day  been  laid,(or  complaint 
hath  this  day  been  made),  for  that  you  [here  state  shortly  the 
matter  of  the  information  or  complaint],  these  are  therefore  to 
command  you  to  appear  on  at  o'clock  in  the 

forenoon,  at  ,  before  such  Justice  as  may  then  be 

there,  to  answer  the  said  information  (or  complaint), and  to 
be  further  dealt  with  according  to  law.— Given  under  my 
hand  this  day  of  ,  A.  D.  18    • 

J.  S.,  •/,  P. 

(C) 

Warrant  wl^en  the  Summons  is  disobeyed. 

To  any  Constable  of  the  County  of 

Whereas  A.  B.  of  ,  Labourer,  was  duly  summoned 

to  appear  before  me,  or  some  other  Justice  to  answer  a  6er- 
tain  information  (or  complaint),  for  that  he  [here  state  bri^y 
the  nature  of  the  information  or  complaint  as  in  the  Summons],  and 
has  not  appeared  in  obedience  thereto ;  these  are  to  command 
you  forthwith  to  apprehend  the  said  A.  B.,  and  bring  him 
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before  me,  or  some  other  Justice,  to  answer  the  said  infor- 
mation W  complaint),  and  to  be  farther  dealt  with  accord- 
ing to  law. — Given  under  my  hand  this  day  of  , 
A.  D.  18    . 

J.  S.,  /.  P. 

(D) 

Warrant  in  the  first  instance. 

To  any  Constable  of  the  County  of 

Whereas  information  hath  been  laid  before  the  undei- 
signed  for  that  A.  B.  [here  state  shortly  the  matter  of  t/ie  infor- 
malum],  these  are  therefore  to  command  you  forthwith  to 
apprehend  the  said  A.  li.  and  to  bring  him  before  me,  or 
some  other  Justice,  to  answer  to  the  said  information,  and 
be  further  dealt  with  according  to  law. — Given  under  my 
hand  this  day  of  ,  A.  D.  18     . 

J.  S.,  •/.  P. 
(E) 

Commitment  for  safe  custody  during  an  adjournment  of  the 

hearing. 

To  W.  T.,  Constable  of  ,  and  to  the  Keeper  of  the 

Common  Gaol  at 

These  are  to  command  you  the  said  Constable  forthwith 
to  convey  A.  B.  to  the  common  gaol  at  ,  and  you 

the  Keeper  to  receive  the  said  A.  B.  in  the  said  common  gaol, 
and  there  safely  keep  him  until  the  day  of 

instant,  when  you  will  have  him,  the  said  A.  B.  [at  the  place 
to  whidi  (lie  hearing  is  adjourned]^  before  such  Justice  as  may 
then  be  there,  to  answer  further  to  the  said  information,  and 
to  be  further  dealt  with  according  to  law. — Given  under  my 
hand  this  day  of  ,  A.  D.  18 

J.  S.,  J.  P. 
(F) 

Recognizance  for  the  appearance  of  the  Defendant  when  tlie  case 
is  adjourned  or  not  at  once  proceeded  with. 

Be  it  remembered,  that  A.  B.  of  ,  [Labourer],  and 

L.  M.  of  ,  [Grocer],  personally  came  before  me  and 

severally  acknowledged  themselves  bound  to  the  Queen  in 

the  several  sums  following,  viz  : — The  said  A.  B.  in  the  sum 

of  ,  and  the  said  L.  M.  in  the  sum  of  ,  to  be 

levied  of  their  several  goods  and  chattels,  lands  and  tene' 

18 
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meiits,  respectively,  to  the  use  of  the  Qaeeu,  if  he  the  said 
A.  B.  shall  not  personally  appear  on  the  day  of 

instant,  at  o'clock  in  the  forouoon,  at  , 

before  such  Justice  as  may  then  be  there,  to  answer  farther 
to  the  information  of  C.  D.  against  the  said  A.  1).  for  [Hole 
briefly  the  act  or  default  done  or  made],  and  to  be  further  dealt 
with  according  to  law,  then  the  said  recognizance  to  be  void, 
or  else  to  stand  in  full  force  and  A'irtue. — Dated  the 
day  of  ,  A.  D  18    . 

J.  S.,  /.  P. 

(O) 
Cettifijcaie  of  non-appearance  to  be  endorsed  on  the  D^endant^x 

Eecognizance. 

I  certify  that  A.  B.  hath  made  default  on  the  within  re- 
cognizance. 

J.  S.,  J.  P. 

(H) 

Summons  of  a  Witness, 

To  E.  F.  of  ,  in  the  County  of 

Whereas  information  was  laid  before  the  undersigned  for 
that  [SfC.  as  in  the  summons],  and  it  hath  been  made  to  appear 
to  me  that  you  are  likely  to  give  material  evidence  on  behalf 
of  the  prosecutor  (or  complainant  or  defendant)  in  this  be- 
half ;  These  are  therefore  to  require  you  to  appear  on 
at  o'clock  in  the  forenoon,  before  such  Justice  as 

may  then  be  there,  to  testify  what  you  know  concerning  the 
matter  of  the  said  information. — Given  under  my  hand  this 
day  of         •      ,  A.  D.  18    . 

J.  S.,  /.  P. 

(I) 

Warrant  where  a  Witness  has  not  obeyed  a  Summons. 

These  are  to  command  you  to  take  E.  F.  and  to  bring  him 
on  the  day  of  ,  at  o'clock  in  the 

forenoon,  at  ,  before  such  Justice  as  may  then  be 

there,  to  testify  what  he  shall  know  concerning  a  certain 
matter  of  information  against  A.  B.,  the  said  witness  having 
been  duly  summoned,  but  neglecting  to  appear. — Given 
under  my  hand  this  day  of  ,  A.  D.  18 

J.  S.,  •/.  f » 
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(J) 

Warrant  for  a  Witness  in  the  first  instance. 

To  any  Constable  of  the  County  of 

Whereas  information  was  laid  before  the  undersigned  for 
that  [as  in  the  Summons],  and  it  being  made  to  appear  before 
me  .upon  oath,  that  it  is  probable  E.  F.  of  ,  [Labourer] 

can  give  material  evidence  in  behalf  of  the  [prosecutor]  in 
this  matter,  and  that  the  said  E.  F.  will  not  attend  to  give 
evidence  without  being  compelled  so  to  do  ;  These  are  there- 
fore to  command  you  to  bring  the  said  E.  F.  before  me  on 
at  o'clock  in  the  forenoon,  at  ,  or 

before  such  other  Justice  as  may  then  bo  there,  to  testify 
what  he  shall  know  concerning  the  matter  of  the  said  infor- 
mation.— Given  under  my  hand  this  day  of  , 
A.  D.  18     . 

J.  S.,  •/.  P. 

CK) 
CommitTnent  of  a  Witness  for  reusing  to  be  sworn  in  evidence. 

To  W.  T.  Constable  of  ,  in  the  County  of  , 

and  to  the  Keeper  of  the  gaol  at 

These  are  to  command  you  the  said  constable  to  take  E. 
F.  and  him  safely  convey  to  the  common  gaol  at 
aforesaid ;  and  I  do  hereby  command  you  the  said  keeper  of 
the  said  gaol  to  receive  the  said  E.  F.  into  your  custody  in 
the  said  gaol,  and  there  imprison  him  for  his  contempt  in 
refusing  to  be  sworn  (or  as  the  case  may  be)sa2L  witness,  touch- 
ing a  certain  information  before  me,  against  A.  B.,  for  the 
space  of  days,  unless  he  shall  consent  to  be  examined, 
and  to  answer  concerning  the  premises  ;  and  for  your  so 
doing  this  shall  be  your  warrant. — Given  under  my  hand 
this  day  of  ,  A.  D.  18     . 

J.  S.,  J.  P. 

(L) 

Conviction  for  a  penalty  under  Section  17. 

,  to- wit. 

Be  it  remembered,  that  on  the  day  of  , 

in  the  year  of  our  Lord  ,  at  in  the  said 

County,  A.  B.  is  convicted  before  the  undersigned  for  that 

he  the  said  A.  B.  &c.  [stating  the  act  or  default  dam  or  m^'J^y 
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and  the  time  and  place  when  and  wliere  commuted] ;  and  I  ad- 
judge  the  said  A.  B.  for  his  said  act  W  default),  to  forfeit 
and  pay  the  sum  of  [slating  the  penalty  and  also  the 

compensation^  if  any],  to  be  paid  and  applied  according  to  law, 
and  also  to  pay  the  said  C.  D.  the  sum  of  ,  for  his 

costs  in  this  behalf;  and  if  the  said  several  sums  be  not  paid 
forthwith  (or  on  or  before  next,)  *  I  order  that  the 

same  be  levied  by  distress  and  sale  of  the  goods  and 
chattels  of  the  said  A.  B.,  and  in  default  of  sufficient  dis- 
tress'N'  I  adjudge  the  said  A.  B.,  to  be  imprisoned  in  the 
common  gaol  of  the  said  County,  ^and  ^warranted  by  lawt 
there  to  be  kept  at  hard  labour)  for  the  space  of 
unless  the  said  seA^eral  sums  and  all  costs  and  charges  (of 
the  said  distress,  omit  this  if  the  part  between  the  ^  *  is 
struck  out)  and  of  the  commitment  and  conveying  of  the 
said  A.  B.  to  the  said  common  gaol,  shall  be  sooner  paid. 
— Given  under  my  hand  the  day  and  year  first  above  men- 
tioned. 

J.  S.,  •/.  P. 

Note. — Where  the  issuing  of  a  distress  wirrant  wjuld  be 
ruinous  to  the  defendant  or  his  family^  or  it  appears  that  lie  lias 
no  goods  whereon 'to  levy,  a  distress,  then  instead  of  the  words 
between  the  ^  ^  .say — then  inasmuch  as  it  hath  now  been 
made  to  appear  to  me  that  the  issuing  of  a  warrant  of 
distress  in  this  behalf  would  be  ruinous  to  the  said  A.  B.  and 
his  family,  ^or  that  the  said  A.  B.  hath  no  goods  or  chattels 
whereon  to  levy  the  said  sums  by  distress),  I  adjudge,  &c., 
as  above,  to  the  end. 

(M) 

Conviction  under  Section  18. 

,  to- wit. 

Be  it  remembered,  that  on  the  day  of  in 

the  year  of  our  Lord  ,  at  in  the  said  County, 

A.  B.  is  convicted  before  the  undersigned  for  that  he  the 

said  A.  B.  [state  the  act  or  drfault  done  or  made,  and  the  time  and 

place  when  and  wliere  committed],  and  I  adjudge  the  said  A.  B. 

for  his  said  act   (or  default)  to  forfeit  and  pay  the  sum  of 

[stating  tlie  penalty  and  also  the  compensation,  if  any], 

to  be  paid  and  applied  according  to  law,  and  also  to  pay  to 

the  faid  C.  D.  the  sum  of  for  his  costs  in  this  behalf. 
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and  if  the  said  several  sums  be  not  paid  forthwith  (or,  on  or 
before  next),  I  adjudge  the  said  A.  B.  to  be  imprisoned 
in  the  common  gaol  of  the  said  County,  ^tf  the  law  warrants  it, 
there  to  be  kept  at  hard  labour)  for  the  space  of  ,  unless 
the  said  several  sums  and  the  costs  of  the  commitment  and 
conveying  of  the  said  A.  B.  to  the  said  common  gaol  shall 
be  sooner  paid. — Given  under  my  hand  the-  day  and  year 
first  above  mentioned. 

J.  S.,  •/.  Jr. 

(N) 
Conviction  when  the  punishment  is  by  imprisonment, 

,  to-wit. 
Be  it  remembered,  that  on  the  day  of  ,  in 

the  year  of  our  Lord  ,  at  ,  in  the  said  County, 

A.  B.  is  convicted  before  the  undersigned,  for  that  he  the 
said  A.  B.  &c.,  [staling  the  act  or  dtfauU  done  or  made^  and  the 
time  and  place  when  and  where  committed] ;  and  I  adjudge  the 
said  A.  B.  for  the  said  act  (or  default)  to  be  imprisoned  in 
the  common  gaol  of  the  said  County,  {if  the  law  warrants  it, 
there  to  be  kept  at  hard  labour),  for  the  space  of  ;  and 

I  also  adjudge  the  said  A.  B.  to  pay  the  said  C.  D.  the  sum  of 
for  his  costs  in  this  behalf;  and  if  the  said' sum  for 
costs  be  not  paid,  I  adjudge  the  said  A.  B.  to  be  imprisoned 
in  the  said  common  gaol  for  the  space  of  ,  to  commence 
at  and  from  the  termination  of  his  imprisonment  aforesaid, 
unless  the  said  sum  for  costs  and  of  the  commitment  and 
conveying  the  said  C.  D  to  the  common  gaol  shall  be  sooner 
paid. — Given  under  my  hand  the  day  and  year  first  above 
mentioned. 

J.  S.,  /.  P. 
(0) 

Order  for  payment  of  money  to  be  levied  by  distress,  and  in  default 

of  distress,  imprisonment, 

,  to-wit. 
Be  it  remembered,  that  on  complaint  was  made 

before  the  undersigned  [stating  the  facts  entitling  the  complmnant 
to  the  order,  with  tlie  time  and  place  when  and  lohere  they  occurred] ; 
and  now  on  this  day,  to-wit,  on  ,  at  ,  the 

parties  aforesaid  appear  before  me  the  said  Justice;  (or  the 
said  C.  D.  appears  before  me  the  said  Justice,  but  the  said 
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B.  the  sum  of  for  his  costs  incurred  by  him  in  his 

defence  in  this  behalf;  and  if  the  said  sum  for  costs  be  not 
paid  forthwith,  (or  on  or  before  ),*  I  order  that  the 

same  be  levied  by  distress  and  sale  of  the  goods  and  chattels 
of  the  said  G.  D.,  and  in  default  of  sufficient  distress  in  that 
behalf,"^  I  adjudge  the  said  C.  D.  to  be  imprisoned  in  the 
common  gaol  of  the  said  County,  for  the  space  of  , 

unless  the  said  sum  for  costs,  and  all  costs  and  charges  of 
the  said  distress,  and  of  the  commitment  and  conveying  of 
the  said  C.  D.  to  the  said  common  gaol,  shall  be  sooner  paid. 
Given  under  my  hand  this  day  of  ,  A.  D.  18    • 

•T.  S.,  J*  P. 
77i6  Note  to  Form  O  will  apply  here, 

(E) 

Certificate  of  Dismissal, 

I  hereby  certify  that  an  information  preferred  by  C.   D. 

against  A.  B.  for  that  [4^.  as  in  the  Summons^  was  this  day 

considered  by  me,  and  was  by  me  dismissed  (with  costs). — 

Dated  this  day  of  18    . 

J.  S.,  J,  P. 

(S) 
Warrant  of  Distress, 

These  are  to  command  you  forthwith  to  make  distress  of 
the  goods  and  chattels  of  A.  B.,and  if  within  the  space  of  five 
days  next  after  the  making  thereof,  the  sum  of  and 

costs  (or  for  costs,  as  the  case  may  be),  ordered  to 

be  paid  by  the  eaid  A.  B.  on  a  certain  conviction  before  me, 
for  [shortly  stating  the  act,  default  or  proceeding  upQn  which  distress 
founded]  together  with  the  charges  of  taking  and  keeping 
the  distress,  shall  not  be  paid,  that  then  you  do  sell  the 
said  goods  and  chattels,  and  pay  the  money  arising  by  such 
sale  unto  me,  to  be  applied  as  by  law  directed,  and  render 
the  overplus  (if  any)  on  demand,  to  the  said  A.  B.;  and  if  no 
such  distress  can  be  found,  then  that  you  certify  to  me  your 
doings  on  or  before  the  day  of  next. — Given 

under  my  hand  this  day  of  ,  A.  D.  18 

J.  S.,  J,  P, 
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(T) 
Constable's  Return  to  a  Warrant  of  Distress, 

I,  W.  T.,  Constable  of  ,  in  the  County  of  , 

do  hereby  certify,  that  by  virtue  of  thisWarrant,  I  hare  made 
diligent  search  for  the  goods  and  chattels  of  the  within  men- 
tioned  A.  B.,  and  can  find  none  whereon  to  levy. — Witness 
my  hand  this  day  of  ,  18     . 

W.T. 

(U) 

Warrant  of  Commitment  for  Uie  want  of  distress. 

To  any  Constable  in  the  County  of  and  the  Keeper 

of  the  Gaol  of  the  said  County. 

These  are  to  command  you  to  take  A.  B.,  and  him  safely 
convey  to  the  common  gaol  at  aforesaid,  and  there 

deliver  him  to  the  keeper  thereof;  and  you  the  said  keeper 
to  receive  the  said  A.  B.  into  your  custody,  and  imprison 
him  (and  keep  him  at  hard  labour)  for  the  space  of  .^ 

unless  the  sum  of  and  costs,  (or  costs, 

as  tlie  case  may  be),  heretofore  ordered  to  be  levied  by  distress 
on  a  certain  conviction  ^or^  order  made)  before  me  for  [shortly 
stating  lite  act,  defatdt  or  proceeding  upon  which  the  commitment  is 
founded],  but  no  distress  being  found,  and  also  the  costs  and 
charges  of  the  said  distress  and  of  the  commitment  and  con- 
veying of  the  said  A.B.  to  the  said  common  gaol,  amounting 
to  the  further  sum  of  ,  shall  be  sooner  paid  unto  you 

the  said  keeper ;  and  for  so  doing  this  shall  be  your  warrant. 
— Given  under  my  hand  this  day  of  ,  A. 

D.  18     . 

J.  S.,  /.  P. 

(V) 

Warrant  of  Commitment  upon  a  conviction  or  order  in  the 

first  instance. 

To  any  Constable  in  the  County  of  and  the  Keeper 

of  the  Common  Gaol  of  the  said  County. 

These  are  to  command  you  the  said  constable  to  take  A. 
B.  and  him  safely  convey  to  the  common  gaol  at  , 

and  there  to  deliver  him  to  the  keeper  thereof ;  and  you  the 
said  keeper  of  the  said  common  gaol  to  receive  the  said  A. 

B.  into  your  custody  in  the  said  common  gaol,  there  to  im- 
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prison  him  Cand  keep  him  at  hard  labour)  for  the  space  of 

,^  unless  the  several  sums  of  and 

costs,  for  which  the  said  A.  B.  has  been  duly  convicted  be- 
fore me  for  [shortly  stating  the  act,  default  or  proceeding  onwhich 
the  commitment  is  founded],  and  the  costs  and  charges  of  con- 
veying him  to  the  said  common  gaol,  amounting  to  the  fur- 
ther sum  of  shall  be  sooner  paid,  and  for  so  doing 
this  shall  be  your  sufficient  warrant. — Given  under  my 
hand  this                day  of  ,  A.  D.  18 

J.  S.,  J.  P. 

(W) 

Warrant  of  Commitment  under  Section  29. 

The  same  as  in  last  form  to  the  ^,  being  the  punishment 

awarded  to  the  said  A.  B.  by  a  certain  conviction  ior  order) 

for  [shortly  stating  the  act  or  default  done  or  made]  ;   and  I  do 

also  order  that  ^  you  the  said  keeper  do  keep  the  said  A.  B. 

so  imprisoned  for  a  further  space  of  from  and  after  the 

expiration  of  the  said  space  of        ,  unless  the  sum  of 

for  costs,  which  the  said  A.  B.  has  been  adjudged  to  pay  on 

the  said  conviction  (or  order),  and  the  costs  and  charges  of 

conveying  him  to  the  said  gaol,  amounting  to  the  further 

sum  of  ,  shall  be  sooner  paid ;  and  for  so  doing  this 

shall  be  your  warrant. — Griven  under  my  hand  this 

day  of  A.  D.  18    , 

J.  S.,  /.  1\ 

(X) 
Warrant  of  Commitment  under  Section  30. 

To  any  Constable  in  the  County  of  and  the  Keeper 

of  the  Common  Gaol  of  the  said  County. 

These  are  to  command  you  the  said  constable  to  take  A. 
B.  and  him  safely  convey  to  the  said  common  gaol  at 
aforesaid,  and  there  deliver  him  to  the  keeper  thereof;  and 
you  the  said  keei)er  to  receive  the  said  A.  B.  into  your  custody 
in  the  said  common  gaol,  there  to  imprison  him  for  the  space 
of  ,  for  disobedience  of  a  certain  order  made  by  me, 

dated  the  day  of  ,  A.  D.  18     ;  and  I  do  also 

order  that  [as  in  the  last  Form  from  the  *]. 
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CHAPTER  68. 

CoRONEEs'  Inquests. 

Section.  Section, 

1  Post  mortem  examination,  how    5  Refusal  of  practitioner  to  attend 

and  when  held.  on  summons,  penalty  for. 

2  When  jurors  may  name  medical    6  Permissive  warrant. 

practitioner.  7  When  Warrant  may  issue  without 

3  Fees  of  Practitioner.  %  inquisition. 

4  Medical  Officer  of  any  public  In     8  Fees,  how  paid. 

stitution  not  entitled  to  fees;  ex- 
ception. 

1.  The  Coroner,  in  all  cases  where  he  may  deem  it  neces- 
sary before  holding  an  Inquest,  shall  issue  a  summons  to  any 
legally  qualified  medical  practitioner  who  may  have  attended 
the  person  deceased  at  or  immediately  before  his  death  ;  if 
none  such  attended,  then  to  any  practitioner  in  practice  at  the 
time  near  the  place  where  the  death  shall  have  happened, 
requiring  his  attendance  as  a  witness,  and  at  any  time  before' 
the  holding  or  the  termination  of  the  Inquest,  may  direct  a 
post  mortem  examination  to  be  made ;  but  if  any  person 
shall  state  upon  oath  before  the  Coroner,  that  in  his  belief 
the  death  was  caused  partly  or  entirely  by  the  improper  or 
negligent  treatment  of  any  medical  practitioner,  or  other  per- 
son, such  person  shall  not  be  allowed  to  make  or  assist  at 
such  examination. 

2.  When  a  majority  of  the  jurors  are  of  the  opinion  that 
the  cause  of  death  has  not  been  satisfactorily  accounted  for 
in  the  first  instance,they  may  name  in  writing  to  the  Coroner 
or  Justices  holding  the  Inque8t,any  other  medical  practition- 
er as  a  witness,  to  make  a  post  mortem  examination,  whether 
one  has  been  made  before  or  not,  and  he  shall  be  summoned 
by  the  Coroner  or  Justices. 

3.  Any  medical  practitionerattendingasawitnessshallbe 
paid  according  to  the  Table  of  Fees,  out  of  the  funds  of  the 
County  Treasurer  where  the  Inquest  is  held,  on  the  order  of 
the  Coroner,but  no  payment  shall  be  allowed  unless  the  post 
mortem  examination  shall  have  been  directed  by  the  Coroner 

or  jurors. 

4.  When  an  Inquest  shall  be  held  on  the  body  of  any  per- 
son dyingin  any  public  institution,the  medical  officer  of  such 
institution  shall  not  be  entitled  to  receive  any  remuneration, 
except  for  a  post  mortem  examination,  and  attendance  tO 
give  evidence  thereon,  if  required  as  aforesaid. 
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5.  Any  medical  practitioner  who  shall,  withoat  sufficient 
cause,  refuse  to  attend  on  any  summons,  shall  forfeit  twenty 
dollars,  to  be  recovered  before  a  Justice  on  complaint  of  the 
Coroner,  or  any  two  of  the  jurors,  if  made  within  two 
months  from  the  holding  of  the  Inquest,  and  be  paid,  when 
recovered,  to  the  County  Treasurer. 

6.  After  any  such  Inquest,  the  Coroner  shall  grant  a  per- 
missive warrant  for  the  burial  of  the  deceased,  which  shall  be 
delivered  to  any  of  his  relatives  or  friends  who  wish  to  take 
charge  of  the  burial ;  tod  if  no  one  undertake  the  duty,  and 
the  dead  body  be  within  the  City  of  Saint  John,  or  within 
five  miles  of  the  Alms  House  of  the  City  of  Fredericton,  the 
Towns  of  Portland  or  Saint  Andrews,  or  any  other  Town  or 
Parish  with  an  established  Alms  House,  it  shall  bi  sent  to 
the  dead  house  in  charge  of  the  constable  attending  the  In* 
quest,  and  be  delivered  to  the  keeper  thereof,  accompanied 
by  the  warrant  to  be  by  the  constable  delivered  to  or  left  at 
the  residence  of  the  Overseers  of  the  Poor  of  the  Parish 
wherein  the  body  may  be  found,  or  any  one  of  them,  who 
shall  bury  the  deceased  in  the  same  manner  as  if  he  had  died 
a  pauper,  unless  otherwise  directed  by  the  Coroner ;  should 
the  distance  be  beyond  such  limits,  the  warrant  shall  direct 
the  constable  to  bury  the  body  in  a  decent  manner,  using 
proper  economy,  and  to  render  an  account  of  the  expense 
thereof  to  the  Coroner,  which,  with  the  constable's  fees  for 
burying  the  same,  shall  be  paid  to  the  said  constable  by  the 
Overseers  of  the  Poor  of  such  Parish,  on  the  order  of  the 
Coroner,  stating  that  the  charge  is  reasonable  and  proper. 

7.  Whenever  it  may  appear  to  the  Coroner  that  an  Inquest 
is  not  necessary,  or  when  any  two  Justices  of  any  County  in 
which  any  person  may  have  died  shall  certify  to  the  Coroner 
that  he  would  bo  justified  in  granting  a  permissive  warrant 
for  burial  without  holding  an  inquisition,  he  may  forthwith, 
without  taking  an  inquisition,  issue  such  warrant. 

8.  For  every  Inquest  the  Coroner  and  other  officers  shall 
be  entitled  to  the  fees  as  in  the  said  Table,  to  ha  paid  out  of 
the  public  lunds  aforesaid,  together  with  all  moneys  neces- 
sarily advanced  on  such  Inquest,  which  chargt?s  the  County 
Council  shall,  on  an  account  therefor  duly  pr\?sented,  order 
to  be  paid  by  the  County  Treasurer, 
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CHAPTER  64. 
The  TJotveesity  of  New  Brunswick. 

Section.  Section. 

1  The  Uniyersity  a  corporate  body.  21  Certain  Students   exempt  from 

2  Members  of  Corporation,  how  ap-         fees. 

pointed  or  elected.  22  Professorships,  Ac. 

3  Names  of  Senators  elected  to  be  23  Course  of  Instruction. 

published  in  Royal  Gazette,  &c.  24  Board  of  Students. 

4  Quorum.  25  Scholars  of  the  Collegiate  School 

5  Senate.  may  have  free  tickets  to  Lec- 

6  The  lieut.  Governor  to  be  Visitor.  tures,  &c. 

7  No  religious  tests.  26  Scholarships. 

8  Powers  of  the  Senate.  27  Account  of  Income  and  Ezpendi- 

9  Duties  of  the  President.  ture  to  be  laid  before  the  House 
10  When  the  President  is  absent,  the         of  Assembly. 

powers  of.  28  Provincial  Grant. 

12  The  President  to  preside  at  all  29  The  Douglas  Medal. 

meetings  of  the  Faculty.  30  University  of  New  Brunswick  to 

13  Meetings  of  the  Faculty,  when         succeed  to  all  rights  and  liabili 

held.  ties  of  King's  College. 

14  Minutes  of  meetings  to  be  kept    31  May  sue  on  all  contracts  made  by 

15  Annual  conference  of  Senate  and         King's  College. 

Faculty.  32  May  sell  Wild  lands. 

16  Matriculation  Examinations.  33  Investment  of  proceeds. 

17  Religious  exercises.  84  May  lea^e  Town  lots  in  Frederic- 

18  Affiliation  of  other  Institutions.  ton. 

19  Certain  Degrees  confirmed.  Schedule. 

20  Special  Students. 

1.  There  shall  be  an  XJniyersity,  which  shall  bo  a  body 
corporate,  by  the  name  and  style  of  "The  University  of  New 
Brunswick/'  and  have  a  common  seal,with  power  from  time 
to  time  to  alter,  renew  and  change  the  same  as  may  be  foand 
convenient;  and  by  that  name  the  said  University  and  their 
successors,  from  time  to  time  and  at  all  times  hereafter,  shall 
be  able  and  capable  to  have,  take,  and  receive,  purchase, 
acquire,  hold,  possess,  enjoy,  and  maintain,  to  and  for 
the  use  of  the  said  University,  any  messuages,  lands,  tene- 
ments, and  hereditaments,  of  what  nature,  kind,  or  quality 
soever;  and  moreovertotake, purchase, acquire,  have,  hold, 
enjoy,  receive,  possess,  and  retain,  all  or  any  goods,  chattels, 
charitable  or  other  contributions,  gifts  or  banefactions  what- 
soever ;  and  the  said  University,  and  their  successors  by  the 
same  name,  shall  and  may  be  able  and  capable  in  law  to  sue 
and  be  sued,  implead  and  be  impleaded,  answer  and  be 
answered,  in  all  or  any  Courts  of  Record,  in  all  and  singular 
actions,  cause8,plea.s,  suits,  matters  and  demands  whatsoever, 
in  as  large,  ample  and  beneficial  a  manner  and  form  as  any 
body  politic  and  corporate,  or  any  other  person  able  and 
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capable  in  law,  may  or  can  sae,  implead,  or  answer,  or  be 
sued,  impleaded,  or  answered,  in  any  manner  whatsoever. 

2.  The  Corporation  of  the  University  of  New  Brunswick 
shall  consist  of  twelve  laymen,  to  be  appointed  and  elected 
in  manner  following  : — 

( 1)  The  Grovernorin  Council  shall  appoint  nine,  of  whom 
the  President  of  the  University  shall  be  one ;  and  if  any 
member  of  the  Corporation  so  appointed  shall  refuse  to  acti 
or  shall  neglect  to  attend  the  meetings  of  the  Senate  for  the 
space  of  twelve  months,  his  place  shall  be  vacated  and  an- 
other person  appointed  in  his  stead  : 

(2)  The  Chief  Superintendent  of  Education  shall  b^j  ex 
officio  a  member  of  the  Senate  : 

(3)  "The  Associated  Alumni  of  the  University  of  New 
Brunswick"  shall,  at  the  Encsenial  meeting  of  the  Alumni 
holden  at  Fredericton  on  the  day  preceding  the  Encaenia  in 
each  and  every  year,  elect  two  persons,  being  Alumni  of 
the  University,  to  be  members  of  the  Corporation  of  the  Uni- 
versity of  New  Brunswick;  provided  that  no  person  shall 
be  so  elected  unless  six  years  at  least  shall  have  elapsed  since 
the  date  at  which  his  first  degree  was  conferred  upon  him  : 

(4^  In  case  of  any  vacancy  happening  by  the  death  or 
resignation  of  any  of  the  members  of  the  Corporation  elected 
as  in  the  last  preceding  sub-section  mentioned,  the  Council  of 
the  said  Associated  Alumni  shall  as  soon  after  the  occurrence 
of  the  vacancy  asmay  be  convenient,  nominate  and  appoint 
one  of  the  Alumni,  being  a  layman,  to  fill  such  vacancy  : 

(5)  If  any  person  elected  as  a  member  of  the  Corporation 
of  the  University  by  the  Associated  Alumni  shall  refuse  to 
act  in  that  capacity,  another  layman,  being  one  of  the 
Alumni,  shall  be  elected  by  the  said  Associated  Alumni,  if 
such  refusal  shall  have  been  signified  to  the  Alumni  before 
the  termination  of  the  maetingat  which  the  parson  so  re- 
fusing was  elected,  but  if  such  refusal  shall  be  signified 
after  the  termination  of  such  meeting,  or  in  case  the  person 
so  refusing  shall  have  been  appointed  by  the  Council,  then 
the  said  Council  shall  appoint  as  in  case  of  a  vacancy  by 
death  or  resignation. 

3.  The  names  of  the  persons  at  any  time  elected  by  the 
Associated  Alumni,  or  appointed  by  the  Council  thereof, 
shall  be  transmitted  by  the  President  for  the  time  being  of 
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the  said  Society,  or  any  Vice-President  thereof,  by  a  certifi- 
cate of  the  election  or  the  appointment  of  such  person  or 
persons,  signed  by  the  said  President  or  Vice-President,  and 
sealed  with  the  seal  of  the  Associated  Alumni,  to  the  Office 
of  the  Provincial  Secretary  for  publication,and  the  Provincial 
Secretary  shall  publish  their  names  in  the  Royal  Gazette. 

4.  Three  members  of  the  said  Corporation,  including  the 
President  of  the  University,  shall  be  a  quorum  for  the  trans- 
action of  business. 

5.  The  members  of  the  said  Corporation  shall  constitute 
the  Senate  of  the  University. 

6.  The  Lieutenant  Governor  of  the  Province  shall  be  the 
Visitor  of  the  University  on  behalf  of  Her  Majesty,  and  such 
visitatorial  powers  may  be  exercised  by  Commission  under 
the  Great  Seal  of  the  Province  ;  and  when  such  powers  are 
so  exercised  by  Commission,  the  p3rson  appointed  in  the 
exercise  thereof  shall  ba  a  layman,  and  appointed  by  and 
with  the  consent  of  the  Executive  Council. 

Y.  There  shall  bo  no  Professorship  of  Theology  in  the 
University,  nor  shall  any  religious  test  whatever  bo  required 
of  or  imposed  upon  any  member  of  the  Corporation,  Pro- 
fessor, Teacher,  Student,  or  other  person  in  any  way  con- 
nected with  the  University,  or  with  the  Collegiate  School. 

8.  The  Senate  shall  possess  and  exercise  all  the  powers 
necessary  for  the  management  and  government  of  the  Uni- 
versity, and  for  carrying  into  eftect  all  laws  relating  thereto ; 
particularly  it  shall  be  the  duty  of  the  Senate,  and  they  shall 
have  full  power  and  authority — 

(1)  By  notice  in  writing,  signed  by  any  two  of  their  num- 
ber, to  call  a  meeting  of  the  Corporation,  at  which  the  Pre- 
sident shall  attend : 

(2)  To  elect  a  Chairman  in  the  absence  of  the  President 
and  to  appoint  the  times  of  meeting  and  modes  of  proceeding ; 

(3)  To  possess  and  direct  the  endowment  of  King's  Col- 
lege, to  order  the  sale  and  leasing  of  all  lands  belonging  to 
the  said  College  and  the  investment  and  expenditure  of  all 
moneys  arisingtherefrom,and  of  all  moneys  which  have  here- 
tofore been  granted  to  King's  College  and  the  Collegiate 
School  at  Fredericton,  or  which  may  hereafter  be  granted  to 
the  University  of  New  Brunswick  or  the  Collegiate  School 
at   Fredericton,  and  to  erect  such  Lecture  Halls,  School 
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Houses,  and  other  buildings  as  they  may  deem  necessary, 
subject  to  the  approval  of  the  Q-orernor  in  Council. 

(4)  To  make  and  alter  from  time  to  time,  subject  to  the 
approval  of  the  G-overnor  in  Council,  any  Statutes,  Rules 
and  Ordinances  which  may  be  necessary  for  the  government 
and  discipline  of  the  University  and  the  Collegiate  School^ 
and  for  the  establishment  and  regulation  of  Scholarships, 
Prizes,  and  Exhibitions ;  provided  that  all  the  Statutes,  Rules 
and  Ordinances  now  in  force,  according  to  law,  in  the  said 
University  and  School,  shall  continue  in  force,  except  so  far 
as  they  may  be  inconsistent  with  the  spirit  and  provisions 
of  this  Chapter,  until  repealed  and  altered  by  the  Senate : 

(5)  To  appoint  and  to  remove  from  time  to  time,  subject 
to  the  approval  of  the  Governor  in  Council,  the  Professors, 
Tutors,  Lecturers,  and  instructors,  and  all  other  Officers  and 
Servants  of  the  University,  and  the  Masters,  Teachers,  and 
Servants  of  the  Collegiate  School,  and  to  prescribe  their 
duties,  and  fix  their  remuneration : 

(6)  To  confer  the  Degrees  of  Bachelor,  Master,  and  Doc- 
tor, in  the  several  Arts  of  Faculties,  to-wit :  (but  without 
limitation  by  reason  of  such  particularity),  the  several  De- 
grees of  Bachelor  of  Arts,  Master  of  Arts,  Bachelor  of  Sci- 
ence, Doctor  of  Philosophy,  Bachelor  of  Laws,  Doctor  of 
Laws,  Bachelor  of  Civil  Law,  Doctor  of  Civil  Law,  Bachelor 
of  Medicine,  and  Doctor  of  Medicine,  and  diplomas  in  Civil 
Engineering  and  Land  Surveying,  Agriculture,  Commerce, 
and  Navigation,  and  such  honorary  degrees  and  certificates 
of  honor,  merit  and  attendance  at  Lectures,  as  the  Senate 
may  adjudge  expedient  and  proper. 

9.  It  shall  be  the  duty  ofthe  President  of  the  University — 

(1)  To  see  that  all  the  Statutes,  Rules  and  Ordinances 
relating  to  the  University  and  Collegiate  School  are  duly 
enforced,  and  lo  rectify  any  deviation  therefrom ;  and  at  all 
times  to  exercise  a  parental  care  and  supervision  over  the 
Students : 

(2)  To  see  that  comfortable  board  and  lodging  are  pro- 
vided for  such  Students  as  may  require  the  same : 

(3)  To  preside  at  all  meetings  of  the  Senate  when  pre- 
sent and  to  call  a  special  meeting  at  such  time  as  he  may 
think  necessary,  by  giving  due  notice  thereof  to  each  mem 
ber  of  the  Senate  : 
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(4)  To  visit  from  time  to  time  the  Classes,  and  other  Uxii** 
rersity  departments,  and  to  give  snch  directions  and  p^r^ 
form  raeh  acts  generally  as  shall  in  his  judgment  be  neces- 
sary for  the  interest  of  the  University,  so  that  they  do  not 
contravene  this  Chapter,  or  the  Statutes,  Rules,  Ordinances, 
or  the  decisions  of  the  Senate  : 

<5)  To  preside  at  all  examinations,  and  at  all  meetings  of 
the  Senate,  when  practicable,  and  to  sign  all  diplomas  for 
degrees,  and  other  diplomas  and  certificates  of  honor : 

(6)  To  report  to  the  Senate,  as  occasion  may  require,  con- 
cerning the  state  and  discipline  of  the  University,  and  to 
prepare  and  lay  before  the  Senate  for  consideration,  such 
regulations  touching  the  discipline  and  government  of  the 
University  and  Collegiate  School,  as  he  may  deem  advisable 
for  their  future  prosperity : 

(7)  To  grant  to  the  Students  leave  of  absence  from  the 
Uni verity  for  reasonable  cause,  and  for  such  length  of  time 
as  he  shall  judge  the  occasion  may  require : 

(8>  To  have  charge  of  the  buildings  and  grounds  of  the 
University  and  Collegiate  School,  and  to  see  that  they  are 
kept  in  good  order  and  repdr : 

(9)  To  prepare  a  full  and  particular  fieport  annually  of 
the  educational  state  of  the  University  and  School,  accord- 
ing to  such  form  as  may  be  prescribed  by  the  Senate.  \ 

10.  The  senior  Professor,  in  the  absence  of  the  President, 
shall  have  the  same  authority  to  command  obedience,  and 
to  enforce  the  discipline  of  the  University,  as  the  President. 

11.  The  Faculty  of  the  said  University  shall  consist  of 
the  President  and  Professors,  and  shall  have  the  following 
powers : — 

(1)  To  try  breaches  of  the  Statutes,  Bulesand  Ordinances 
committed  by  the  Students,  and  to  adjudge  the  punishment 
therefor : 

(2>  To  determine  the  relative  standing  of  Students,  and 
to  adjudge  rewards  therefor  : 

(8)  To  regulate  the  time  and  places  for  the  meeting  of 
classes  and  the  lectures  to  be  given,  and  generally  to  do 
whatever  may  be  deemed  advisable  for  the  internal  organic 
saation  and  management  of  the  University  and  for  the  edu- 
cational advancement  of  the  Students. 

12.  The  President  shall  preside  at  all  meetings  of  the 

1i 
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Faculty,  or  in  his  absence  the  senior  Professor  present. 
All  questions  shall  be  decided  by  a  msyority  vote  of  those 
present,  and  in  case  of  a  tie  the  President  or  presiding  Pro- 
fessor shall  have  a  second  vote. 

IS.  The  Faculty  shall  meet  at  least  once  in  every  week 
during  Term  in  the  University  Library  for  the  purpose  of 
administering  the  general  discipline  of  the  University,  and 
discharging  such  other  duties  as  are  or  may  be  devolved 
upon  them  by  this  Chapter,  or  by  the  Statutes,  Rules  and 
Ordinances  of  the  University. 

14.  The  Faculty  shall  keep  a  Book  of  Minutes  of  their 
proceedings,  and  there  shall  be  noted  therein  at  every  meejt- 
ing  the  names  of  members  present,  and  such  Book  shall  be 
laid  before  the  Senate  at  all  general  or  special  meetings. 

15.  There  shall  be  an  Annual  Conference  of  the  Senate 
and  Professors  at  such  time  as  the  Senate  may  appoint  for 
that  purpose,  at  which  all  matters  and  things  relating  to  the 
educational  condition  and  internal  management  of  the  Uni- 
versity may  be  considered  for  the  information  of  the  Senate. 

16.  Every  candidate  for  matriculation  is  required  to  pro- 
duce at  the  time  of  his  examination,  a  written  statement 
from  his  parents  or  guardians,  or  other  person  having  charge 
of  his  education,  setting  forth  the  name  of  some  Minister  of 
!Religion  in  or  near  Fredericton,  under  whose  religious  in- 
struction he  is  to  be  placed ;  and  in  order  to  the  keeping  and 
allowance  of  any  Term,  every  Student  must  produce  a  cer- 
tificate from  his  religious  instructor,  for  the  time  being,  that 
he  has  regularly  attended  divine  service  on  Sundays  during 
such  Term,  unless  prevented  by  unavoidable  circumstances. 

17.  Portions  of  the  Holy  Scriptures  shall  be  read  by  the 
President,  or  one  of  the  Professors,  daily  in  the  University, 
and  Morning  and  Evening  Prayers  offered  according  to  the 
form  prescribed  by  the  Senate,  and  at  such  times  as  shall  be 
appointed  for  that  purpose ;  and  all  resident  Students  shall 
be  required  to  attend  such  Scripture  readings  and  Prayers, 
except  those  whose  parents  or  guardians,  or  other  person 
having  charge  of  their  education,may  have  signified  to  the 
contrary  in  writing  to  the  President. 

18.  In  order  to  extend  the  benefits  of  establishments  air 
ready  instituted,  or  which  may  be  hereafter  instituted  in  this 
Frovincei  for  the  promotion  of  the  study  of .  Literature, 
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Science,  Art,  Law,  or  Medicine,  whether  incorporated  or  not 
by  comnecting  them  for  such  purpose  with  the  University, 
all  persons  shall  be  admitted  as  candidates  for  the  respective 
degrees  and  diplomas  mentioned  in  the  sixth  part  of  the 
eighth  Section  of  this  Chapter,  to  be  conferred  by  the  Uni- 
versity, on  satisfying  the  Senate,  by  proper  certificates,  that 
such  persons  have  in  any  of  the  saidlnstitutions  gone  through 
such  course  of  instruction  as  the  Senate  shall  from  time  to 
time  determine,  or  as  may  be  prescribed  by  this  Chapter  ; 
and  the  Institutions  in  which  such  course  of  instruction  may 
be  completed,  shall  be  such  Institutions  as  now  are  or  shall 
hereafter  be  established  for  the  promotion  of  education  with- 
in this  Province,  which  the  Lieutenant  G-overnor  in  Council 
shall  from  time  to  time  designate  to  the  Senate. 

19.  The  graduates  of  the  late  King's  College  shall  be 
deemed  and  taken  to  be  graduates  of  the  University  of  New 
Brunswick,  and  entitled  to  all  rights  and  privileges  as  such. 
All  degress  conferred  by  the  University  of  New  Brunswick 
are  hereby  confirmed. 

20.  Any  person  may,  on  application  to  the  President,  and 
on  payment  of  the  fees  required,  and  observance  of  the  re- 
gulations prescribed,  be  admitted  to  attend  any  one  or  more 
courses  of  Lectures  in  the  University,  and  receive  certificates 
accordingly. 

21.  There  shall  be  admitted  into  the  general  undergraduate 
course  in  the  University,  free  of  fees  for  education,  the  fol- 
lowing number  of  Students  from  each  and  every  County  in 
the  Province,  upon  their  respectively  passing  the  required 
examinations,  and  upon  producing  satisfactory  testimonials 
that  they  are  well  deserving  of  such  gratuitous  instruction: — 

Coanty  of  Saint  John,  (without  the  City),  ...  ...  4 

City  of  Saint  John,          ...             ...  ...  ...  6 

County  of  King*s,             ...             ...  ...  4 

County  of  Westmorland,                ...  ...  ...  4 

County  of  Northumberland,           ...  ...  ...  4 

County  of  Charlotte,        ...            ...  ...  ...  4 

County  of  York,  (without  the  City  of  Fredericton),       ...  3 

City  of  Fredericton,         ...             ...  ...  ...  3 

County  of  Carleton,         ...             ...  ...  ...  3 

County  of  Victoria,         ...            ...  ...  ...  3 

County  of  Sunbury,         ...            ...  ...  ...  3 

Ck>unt7  of  Queen*{),          ...            ...  ...  , , ,  3 
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County  of  Albert,  ...  ...  ...  ...  3 

County  of  Kent,  ...  ...  ...  ...  3 

County  of  Gloucester,     ...  ...  ...  ...  3 

County  of  Restigouche,  ...  ...  ...  ...  3 

County  of  Madawaska,    ...  ...  ...  ...  3 

And  should  more  than  the  number  limited  to  each  County 
or  City  apply  for  admission  at  one  time  under  this  Section, 
those  who  pass  the  most  satisfactory  examination  shall  be 
preferred. 

22.  Any  person,  or  body  politic  or  corporate,  may  found 
•uch  and  so  many  Professorships,  Lectureships,  Scholar* 
ships,  exhibitions,  prizes  or  other  rewards  in  the  University* 
not  inconsistent  with  the  spirit  and  provisions  of  this  Chap* 
ter,  as  they  may  think  proper,  by  providing  a  sufficient  en- 
dowment therefor  in  land  or  other  property. 

28.  The  programme  of  the  courses  of  instruction  contained 
in  the  Schedule  to  this  Chapter,  shall  be  provided  for  and 
pursued  in  the  University  until  altered  by  the  Senate. 

24.  All  Students  not  residing  in  the  University,  and  all 
Scholars  of  the  Collegiate  School,  shall  be  required  to  board 
with  their  parents,  or  with  persons  approved  by  them  or 
by  their  guardian  or  other  persons  having  charge  of  their 
education,  or  by  the  President. 

25.  Scholars  of  the  Collegiate  School  may  receive  free 
tickets  to  attend  such  course  of  Lectures  at  the  University 
as  they  may  select,  after  not  less  than  three  months  attend* 
ance  at  the  School,  and  upon  a  certificate  from  the  Head 
Master  setting  forth  that  from  their  studious  habits  and  gene- 
ral good  conduct  they  are  deserving  of  such  privilege. 

26.  There  shall  be  in  the  said  University  one  Scholarship 
ofthe  value  ofsixty  dollars  per  annum,  either  in  the  general 
or  the  special  undergraduate  course,  for  each  County  in  the 
Province,  to  be  open  to  competition  under  such  regulations 
and  held  for  such  time  as  the  Senate  may  prescribe ;  and 
the  holder  of  any  such  Scholarship  shall  be  exempt  from  all 
fees  for  instruction  in  the  said  University 

27.  There  shall  be  laid  before  the  House  of  Assembly 
within  fourteen  days  after  the  opening  of  each  annual  Ses- 
sion, a  full  and  detailed  Account  of  the  Income  and  Expen- 
diture of  the  University  for  the  previous  year  ;  and  also  a 
full  and  particular  Report  of  the  educational  state  of  the 
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UniTeTsity,  shewing  the  number  of  Students  in  attendance, 
distinguishing  the  gratuitous,  if  any,  the  number  of  Scholar- 
ships held,  and  the  number  of  Degrees  or  Diplomas  confer-* 
red  or  granted. 

Support,  and  Management  of  Propebty. 

28.  There  shall  be  granted  to  the  said  Corporation  for  the 
endowment  of  the  said  University,  and  also  for  the  establish- 
ment and  support  of  Collegiate  Schools,  the  yearly  sum  of 
eight  thousand  eight  hundred  and  forty  four  dollars  and 
forty  eight  cents,  to  be  paid  from  the  Treasury  of  this  Pro- 
vince, and  drawn  out  of  the  jsame  by  Warrants  of  the  Lieu- 
tenant Grovernor  of  this  Province  for  the  time  being,  by 
and  with  the  consent  of  the  Executive  Council. 

29.  Whereas  His  Excellency  the  late  Sir  Howard  Douglas 
Baronet,  then  Lieutenant  G-overnor  of  this  Province,  and 
Chancellor  of  the  University  of  King's  College,  paid  into  the 
Treasury  of  this  Province  the  sum  of  four  hundred  dollars 
upon  condition  that  the  yearly  interest  thereof  should  be 
applied  to  the  purchase  of  the  Medal  or  Prize  hereinafter 
mentioned : — Henceforth  and  for  ever  there  shall  bo  paid  to 
the  said  Corporation  the  yearly  sum  of  forty  dollars  out  of 
the  Treasury  of  this  Province,  to  be  applied  and  disposed  of 
for  the  purchase  of  a  suitable  Medal  or  Prize  for  the  best 
composition  in  prose  or  verse  in  the  G-reek,  Latin,  or  English 
languages,  on  such  subject  as  the  Visitor  of  the  University 
for  the  time  being  may  appoint,  under  such  regulations  for 
that  purpose  as  maybe  made  by  the  Senate  of  said  University. 

SO.  All  the  real  and  personal  estate,  rights,  easements, 
privileges,  and  immuuitiesof  every  nature  or  kind  whatso- 
ever, which  were  vested  in  or  belonged  to  "The  Chancellor, 
President,  and  Scholars  of  King's  College,  at  Fredericton,  in 
the  Province  of  New  Brunswick,"  when  the  Act  made  and 
passed  in  the  twenty  second  year  of  Her  Majesty's  Reign, 
iHtituled  An  Act  to  establish  the  University  of  New  Brunswick, 
came  into  force,  are  vested  in  *'  The  University  of  New 
Brunswick ;"  and  all  leases  and  contracts  whatsoever  made 
by  or  with  the  Chancellor,  President,  and  Scholars  of  King's 
College,  shall  .be  dealt  with  in  all  respects  as  if  the  same  had 
been  made  by  and  with  the  University  of  New  Brunswick; 
and  all  debts,  rents,  interest,  or  moneys  due  or  to  grow  due 
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thereon,  shall  be  henceforth  payable  to  and  recoverable  by 
the  University  of  New  Brunswick ;  and  all  covenants,  con- 
tracts, or  agreements,  made  with  or  entered  into  by  the  said 
Chancellor,  President,  and  Scholars  of  King's  College,  shall 
be  deemed  and  taken  in  all  Courts  of  Law  and  Equity  to 
have  been  made  with  and  entered  into  by  the  University 
of  New  Brunswick  ;  and  all  tenants  of  the  said  Chancellor, 
President,  and  Scholars  of  King's  College,  shall  be  deemed 
and  taken  to  be  the  tenants  of  the  said  University  ;  and  all 
debts  due  by  the  said  Chancellor,  President,  and  Scholars 
of  King's  College,  shall  be  paid  and  payable  by  the  said 
University. 

31.  The  University  of  New  Brunswick  shall  have  full 
power  and  authority  to  sue  for  and  recover  all  debts,  damages 
or  demands  due  or  accruing,  or  arising  upon  any  bond,  cove- 
nant, contract,  or  agreement,  made  to  the  late  Corporation 
of  King's  College,  or  the  Governor  and  Trustees  of  the  Col- 
lege of  New  Brunswick ;  and  to  assign  and  transfer  any 
mortgage  made  or  hereafter  made  to  the  said  Corporation, 
or  the  late  Corporation  of  King's  College,  orof  the  Governor 
and  Trustees  of  the  College  of  New  Brunswick,  for  the  pur- 
pose of  collecting  in  the  debts  due  to  the  said  Corporation. 

82.  It  shall  be  lawful  for  the  said  University  to  sell  and 
dispose  of  in  fee  simple,  such  parts  and  portions  of  the  wil- 
derness and  uncultivated  lands  in  the  neighbourhood  of 
Fredericton,  vested  in  them,  as  the  Senate  in  their  discretion 
may  from  time  to  time  select  for  that  purpose,  for  such  price 
and  upon  such  terms  of  payment  as  to  the  Senate  may  seem 
advantageous  ;  and  good  and  valid  conveyances  of  any  lands 
so  sold  may  be  made  by  the  said  University  under  its  corpo- 
rate seal ;  provided  however,  that  such  lands  shall  not  be  sold 
in  lots  exceeding  one  hundred  acres  each,  and  that  the  sale 
of  the  said  lands  shall  be  made  at  Public  Auction,  thirty 
days  previous  notice  of  the  time  and  place  of  such  sale 
having  been  first  published  in  one  or  more  of  the  public 
newspapers  in  the  Province. 

33.  All  the  moneys  and  proceeds  arising  from  such  sales 
shall  be  invested  at  interest  by  the  said  University  upon 
good  and  sufficient  landed  securities,  and  -the  annual  in- 
come and  interest  arising  therefrom  shall  be  applied  to  and 
for  the  uses  and  purposes  of  the  University. 
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84.  The  said  University  is  hereby  authorized  and  empow- 
ered to  lease  any  of  the  Town  Lots  of  land  owned  by  them 
in  the  Town  Plat  of  Fredericton,  or  any  parts  or  portions  of 
the  wilderness  or  uncultivated  lands  owned  by  them, for  such 
term  or  terms  not  exceeding  twenty  one  years,  and  for  and 
upon  such  rents,  and  with  such  covenant  or  covenants  as  the 
Senate  may  deem  most  advantageous  for  the  University ;  and 
good  and  valid  leases  of  uiiy  lots  or  lands  so  leased, with  such 
covenants  therein,  may  be  mad.'  by  said  University  under 
its  corporate  seal. 

SCHEDULE. 

Faculty  of  Arts. 

1.  Candidates  for  matriculation  in  the  general  Undergra- 
duate Course  .shall  pass  a  satisfactory  examination  in  the 
following  subjects : — Greek  and  Latin  Languages,  Arithme- 
tic, Mathematics,  English  Grammar  and  Composition,  An- 
cient and  Modern  History,  and  Geography. 

2.  Candidates  for  matriculation  in  the  special  Undergra- 
duate Course,  shall  pass  a  satisfactory  examination  in  all  the 
foregoing  subjects,  omitting  the  Greek  and  Latin. 

I.  General  Undergraduate  Course  of  Study. 

The  Undergraduate  Course  for  the  Degree  of  A.  B.  shall 
occupy  at  least  four  Terms,  at  the  end  of  which  time  Stu 
dents  may  be  admitted  to  the  examination  for  the  Degree  of 
A.  B.  on  producing  Certificates,  signed  by  the  Head  of  their 
College,  that  they  have  pursued  in  the  University,  or  in  some 
other  affiliated  Institution  of  the  University,  the  following 
course  of  study: — The  Greek  and  Latin  Languages,  the 
English  Language,  Modern  Languages,  Mathematics,  Chem- 
istry, Zoology,  Botany,  Mineralogy,  Physical  Geography  and 
Geology,  Astronomy,  Natural  Philosophy,English  Literature 
and  History,  Logic  and  Mental  Philosophy,  Ethics,  Civil 
Polity  and  Elocution. 

Candidates  who  have  obtained  the  Degree  of  A.  B.  may 
obtain  the  Degree  of  A.  M.  on  passing  a  satisfactory  exami- 
nation in  the  higher  Mathematics,  and  the  Greek  and  Latin 
Languages. 
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II.  Special  Undergraduate  Course  of  Study. 

1.  Course  of  Civil  Engineering  and  Surveying. 

The  Undergraduate  Course  of  Civil  Engineering  and  Sur- 
veying shall  occupy  at  least  three  Terms,  at  the  end  of  which 
time  Students  may  be  admitted  to  examination  for  a  Diploma 
on  producing  a  Certificate  signed  by  the  Head  of  their  Col- 
lege, that  they  have  pursued  in  the  University,  or  in  some 
other  affiliated  Institution  of  the  University,  the  following 
course  of  study  : — ^The  English  Language,  Mathematics^ 
General  Physios,  Chemistry,  Practical  Mechanics,  Physical 
Geography  and  History,  Mineralogy,  Geology,  Civil  Engi* 
neering  including  the  principles  of  Architecture. 

2.  Agricultural  Course, 

The  Undergraduate  Course  of  study  in  Agriculture  shall 
occupy  at  least  three  Terms,  at  the  end  of  which  8ttideAt$ 
may  be  admitted  to  examination  for  a  Diploma,  ofi  pfodttcittg 
a  Certificate  signed  by  the  Head  of  their  College,  that  thef 
have  pursued  in  the  University,  or  in  some  other  affiliated 
Institution  of  the  University,  the  following  course  of  study: — 
English  Language,  Arithmetic  and  Book  Keeping,  Cheiili*« 
try,  Elements  of  Natural  Philosophy,  Zoology  and  Botany, 
Theory  of  Agriculture,  Physical  Geography  and  Historyi 
Mineralogy  and  Geology,  Surveying  and  Mapping,  History 
and  Diseases  of  Farm  Animals,  Practice  of  Agriculture. 

S.  Course  of  Commerce  and  Navigation. 

The  Undergraduate  Course  of  Commerce  and  Navigation 
shall  occupy  at  least  three  Terms,  at  the  end  of  which  Stu- 
dents may  be  admitted  to  examination  for  a  Diploma,  on 
producing  a  Certificate  signed  by  the  Head  of  their  C^ollege 
that  they  have  pursued  in  the  University,  or  in  some  other 
affiliated  Institution  thereof,  the  foUowingcoUrse  of  study :— * 
English  and  other  modern  Languages,  Arithmetic  and  Book 
Keeping,  Chemistry  and  Mathematics,  Physical  Geographyt 
Astronomy  and  History,  Laws  of  Nations  and  Commercial 
Law,  Natural  Philosophy,  and  Navigation. 

Sdiolarships  in  addilion  to  those  spee^kd  in  this  QuipUr. 

English  Language  and  Literature,  Classics, )  One  Scholar* 
Mathematics,  Civil  Engineering,  Agricul-  [  ship  in  each 
ture,  Commerce  and  Navigation,  )  branch, of $60 
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CHAPTER  65. 
Schools 

Section.  Section. 

1  Construction  of  terms.  36  Inspector  may    require    certain 

2  Chief  Superintendent  and  Clerk,  persons  to  be  exempted. 

appointment  of,  salaries,  Ac.        37  School  rates,  when  collectable. 

3  Warrants.  38  Assessment  not  to  be  invalid  for 

Board  of  Education,  irregularity. 

4  Of  whom  constituted  j  quorum.      39  Errors  in  Assessment  may  be  cor- 

5  Powers  of.  rected. 

6  &  7  As  to  alteration  of  boundaries  40  Aggregate  Assessment  not  io  ex- 

of  districts.  ceed  amount  ordered  by  more 

8  As  to  attaching  dyked  marsh,  <&c.,  than  ten  per  cent. 

to  any  district.  41  Island  property  in  the  County  of 

Chief  Super  in  ten  den  t  York, 

9  Duties  of.  42  When  relief  granted  to  any  per- 

Inspectors.  son  Assessment  to  be  rectified 

10  Duties  of.  accordingly. 

Mode  of  Support  ^3  Assessment  to  be  made  for  total 

1 1  Salaries  of  Teachers  :  how  provi    , ,  .?^  ^^^^  ordered  to  be  levied. 

ded  for.  .  ^?^  Assessment,  how  made. 

n      '     '  7  A  -J  ^^  District  Assessment,  when  made 

Provincial  A  id,  without  vote  of  School  meeting. 

12  &  13  Allowance  to  Teachei-s  from  46  Board  of    Education    may  give 

Provincial  Treasury.  Trustees    authority    to    borrow 

County  Assessment  in  aid  oj  Schools.  money. 

14  Amount  to    be    levied  on    the  .^  ,      ^*?  to  Poor  Districts. 

County,  how  levied.  ^^  Inspector  to  report  Districts  re- 

15  County  Secretary  to  notify  Chief         ^"^''iJl^  ^JPt^'*/  *jf    . 

Superintendent  of  amount  to  be  .«  ^      ^'^^  f^^^^^  District. 
levied  J  duty  of  County  Treasurer  II  ?°J^Ti?    i         *•  u      ,.  , , 

16  County  Assessment,  how  applied,  f,  &  50  School  meetin^ra,  when  held. 

17  County  Treasurer  to  give  security.  ^^  Organization  of. 

18  Amount  of  security  not  to  exceed  ^^  Rfght  to  vote  thereat. 

eight  thousand  dolhrs.  ^^  Meeting  to  elect  a  Chairman  j  Se- 

19  County  Treasurer  to  pay  warrants  . .     cretary  to  keep  minutes. 

of  Chief  Superintendent.  ^^  Declaration  by  vote  challenged  as 

20,  21  &  22  County  Assessment  of  rr  r?°^    .     u  •  u         .-  ,.  ,   . 

York  County.  ^"^  "^"'*  **  which  meetings  shall  be 

23  Assessmente  prior  to  April  14th,  -^  n^®^^.*      *,.„,. 

1873,  to  be  taken  to  have  been  ?$  Meeting  to  elect  Trustees,  &c. 
correctly  made.  ^l  |P®^\^  meetings,  how  called, 

n.  /.  ,  ^  ,  58  Board  of  Education  may  direct 

District  Assessment.  Inspector  to  call  meetings. 

24,  25,  26  &  27  District  Assessment,  59  Amount  of  School  accommodation 
how  made.  to  be  provided. 

28  Mode  of  Assessment  when  Parish  Trustees. 

contains  an  incorporated  Town.  60  Trustees  a  corporate  body. 

29  Amendment  of  Assessment  lists.  61,  62  &  63  Term  of  office. 

30  &  33  Assessors'  neglect  of  duty,  64  When  Trustee    may  resign   hii 

penalty  for.  office. 

3 1  Non-resident  tax  payers.  65  &  66  Trustees  to  make  decimation 

32  When  Trustees  omit  name  of  one  67  WhenlnspectormayfiU  vacancies. 

liable  to  pay  taxes,  County  Se-  68  What  shall  constitute  a  declining 

cretary  may  add  his  name  to  the  to  act. 

list*  69  Board  of  Education  may  direct 

34  Dyked  marsh  and  river  islands.  Inspector  to  exercise  the  powers 

35  Who  may   be    exempted   from  given  him. 

School  rates.  70  No  Teacher  to  be  a  Trustee. 
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Section.  Section. 

71  No  Trustee  to  be  interested  in  Libraries. 

any  contracts,  &c.  90  Allowance  for. 

72  Powers  of  Trustees  to  make  con-  MiaeeUcmeous, 

ti^cts  Slq 

73  Duties'  and  powers  of  Trustees  ^*  ®."^"  \  Assessment  not  to  be 

with  respect  to  School  property.  „«    '^P*"^"**** 
74. Duties  With  respect  to  Schools  j  92  Moneys  improperly  withheld  ihmi 

School  Teachers,  books,  &c.      '  ^,  jTi^!''^  ^Tr  ^?".f  ^^^'s  , 

75  Duties  with  respect  to  or^niza  ^^  Penalties  and  forfeitures,  how  col- 

tion  J  SecreUry's  commission.      ^  r^^^'-f' .  ^  u 

76  Bond  of  Secretary  a  continuing  ^^  ^^"^^  *^^?f  ^'^"^^   «  ^^^^ 

security.  ^^^  ^®  ®^*^- 

77  Duties  with  respect  to  the  assess-  ^«'y  of  Saint  John  and  City  of  Fre- 

ment  and  collection  of  rates.  dericlon, 

78,  79  &  80  Mode  of  collection.  95  Management  of  Schools  in   the 

81  Suits   against   Trustees,    how  City  of  Saint  John  and  City  of 

brought.  Fredericton. 

82  Judgments  against  Trustees,  how  Incorporated  Toums. 

83  DntiL^of  Trustees  with  resnect  ^^  Provisions  of  last  Section  to  ap- 

to  reports  ^^^^^^^^  ^^y  *°  ^^^  'T^''"'  ^^  Portland, 

etm  ^  Saint    Stephen,  Milltown    and 

Audit  of  Trustees'  Accounts,  Z^t^A^^^J^I"   ^"^  ''*^^'  ^"" 

84  Trustees-?  account,  to  be  submit,  g^  TheT^ow^^^  Deben 

ted  to  Auditor  two  weeks  before  '^^     tures  I'eoen- 

Annual  ^^^^^^^  98  &  99  Town  of  Moncton. 

85  Teacher  to  keep  correct  Register,  Grammar  Schools. 

Ac.  i  00  Powers  of  Trustees. 

86  To  have  a  care  to  the  health  and  Public  Moneys 

during  each  half  year.  purposes,  public  moixeys. 

88  To  make  affidavit  of  the  correcU  Character  of  Schools. 

ness  of  his  half  yearly  return,  Ac.  102  All  Schools  to  be  non-Sectarian. 
Superior  Schools.  Schedule. 

89  Allowance  to. 

1.  The  followiug  terms  shall  in  this  Chapter  mean  as 
herein  defined,  unless  there  is  something  in  the  context  re- 
pugnant thereto\* — 

"  Schools  "  shall  mean  all  Schools  established  under  this 
Chapter,  or  **The  Common  Schools  Acr,  IStl,"  or  any 
amendment  thereof: 

"  District,"  that  portion  of  territory  into  which  the  Pro- 
vince shall  be  divided  for  local  School  government : 

"  Border  District,"  a  District  embracing  portions  of  two 
or  more  Counties  : 

"  Ratepayer,"  any  person  rated  in  the  Parish  Assessment 
List  in  resx)ect  of  real  or  personal  property  or  income. 

2.  The  Governor  in  Council  shall  appoint  a  Chief  Super- 
intendent of  Education  at  a  salary  of  sixteen  hundred  dollars 
per  annum,  payable  quarterly,  besides  travelling  expenses. 
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charges  and  coQtiDgoncies  of  office,  and  a  Clerk  or  Assist  int, 
at  a  salary  of  twelve  hundred  dollars  per  annum,  payable 
quarterly. 

8.  The  Governor  in  Council  may  issue  Warrants  in  the 
ordinary  manner,  for  the  payment  of  the  several  allowances, 
salaries  and  services  provided  for  hereby. 

Board  of  Education. 

4.  The  Governor,  the  Members  of  the  Executive  Council, 
the  President  of  the  University  of  New  Brunswick,  and  the 
Chief  Superintendent  of  Education,  shall  constitute  a  Board 
of  Education ;  the  Governor,  with  three  Members  of  the 
Executive  Council,  and  the  Chief  Sux)erintendent,  who  shall 
act  as  Secretary,  shall  constitute  a  quorum. 

5.  The  Board  of  Education  shall  have  power — 

(1)  To  provide  for  the  establishing  and  efficient  working 
of  a  Normal  School  with  Model  departments ;  to  appoint  a 
Principal  at  a  salary  of  twelve  hundred  dollars  x)er  annum* 
payable  quarterly,  who  shall,  with  the  approval  of  the  Board, 
appoint  such  Assistants  as  may  be  found  necessary,  and  to 
make  such  allowances  for  the  travelling  expenses  of  Student- 
Teachers  attending  the  School  as  shall  be  deemed  proper, 
not  exceeding  twenty  four  dollars: 

(2)  To  appoint  fifteen  Inspectors,  and  the  sum  of  four 
thousand  two  hundred  dollars  shall  be  at  the  disposal  of  the 
Board  to  provide  for  such  service  ;  but  as  far  as  it  shall  deem 
practicable,  each  County  shall  constitute  an  Inspectoral 
District,  and  the  Board  shall  have  power  to  prescribe  the 
qualifications  for  Inspectors  and  their  duties  where  not  here- 
in prescribed,  and  to  provide  for  the  uniform  certification 
of  all  candidates  for  the  same : 

(3)  To  divide  the  Province  into  School  Districts,  and  from 
time  to  time  to  create  new  Districts,  or  alter  boundaries,  hav- 
ing due  regard  to  the  number  of  children,  and  the  ability  of 
each  District  to  support  one  or  more  efficient  Schools :  Towns, 
villages,  and  populous  localities,  having  a  community  of  in- 
terests shall,  as  far  as  practicable,  form  a  single  District,  and 
no  District  shall  contain  less  than  fifty  resident  children  be- 
tween the  ages  of  five  and  sixteen  years,  unless  the  area  of 
such  District  shall  contain  four  square  miles  ;  and  in  the 
erection  of  Districts  the  Board  may  obtain  such  assistance 
as  may  be  found  necessary : 
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(4)  To  make  regulations  for  the  organization,  gorern- 
ment  and  discipline  of  Schools,for  the  arrangement  and  order 
of  School  premises,  and  for  the  classification  of  Schools  and 
Teachers,  to  appoint  Examiners  of  Teachers,  and  to  grant 
and  cancel  Licenses : 

^5)  To  prescribe  text  books  and  apparatus  for  the  use  of 
Schools,  books  for  School  Libraries,  plans  for  the  construc- 
tion and  furnishing  of  School  houses,  and  courses  or  stand- 
ards of  instruction  and  study  for  Schools  : 

(6)  To  determine  all  appeals  from  the  decisions  of  Inspec- 
tors, and  make  such  orders  thereon  as  may  be  required : 

(*7)  To  prepare  and  publish  Regulations  under  which 
moneys  may  be  drawn  and  expended : 

(8)  To  make  such  Eegulations  as  may  be  necessary  to 
carry  into  effect  this  Chapter,  and  generally  to  provide  for 
any  exigencies  that  may  arise  under  its  operation. 

6.  Whenever  the  Board  of  Education  shall  unite  two  or 
more  Districts,  or  divide  or  otherwise  alter  any  District,  it 
shall  have  power  from  time  to  time  to  make  such  order  or 
orders  as  it  may  deem  proper,  respecting  the  continuance 
and  constitution  of  the  Board  of  School  Trustees,  removing 
as  it  may  deem  proper  any  Trustee  or  Trustees,  and  appoint- 
ing other  or  others  in  his  or  their  place,  and  respecting  the 
rights,  property  and  liabilities  of  the  Districts  affected  by 
such  union,  alteration,  or  division,  and  to  relieve,  if  it  shall 
see  fit,  any  person  in  whole  or  in  part  from  assess^ients 
made  and  ordered  in  such  year  previous  to  such  division  or 
alteration,  and  which  may  remain  uncollected,  and  generally 
to  order  and  direct  all  things  which  may  become  necessary 
to  give  effect  to  such  union,  alteration,  or  division. 

Y.  The  provisions  of  the  preceding  Section  shall  extend  to 
cases  where,  previous  to  the  passage  hereof,  the  union,  altera^ 
tion  or  division  of  Districts  may  have  been  effected. 

8.  The  Board  of  Education  shall  have  power  to  attach  to 
a  District,  as  part  thereof,  any  body  of  dyked  marsh  or  river 
island  wherever  situate,  which  may  belong  to  parties  resi- 
dent in  such  District. 

Chief  Superintendent. 

9.  It  shall  be  the  duly  of  the  Chief  Superintendent  of 
Education,  and  he  is  hereby  empowered — 
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(1)  To  have,  subject  to  the  Board  of  Edacation,  the  su- 
pervision and  direction  of  the  Inspectors  and  Schools : 

(2)  To  enforce  the  provisions  of  this  Chapter,  and  the  re- 
gulations and  decisions  of  the  Board  of  Education  : 

(8)  To  apportion  the  County  School  Fund  in  accordance 
with  the  provisions  of  this  Chapter,  withholding  the  same, 
and  all  Provincial  aid,  from  Districts  presenting  a  false  or 
insufficient  return,  and  dealing  with  forfeited  balances  as 
directed  by  the  Board  of  Education. 

(4)  To  furnish  the  Inspector  with  the  numbers  and 
boundaries  of  the  Districts  within  the  respective  Counties 
and  from  time  to  time,  as  new  Districts  are  created,  or 
boundaries  altered,  to  furnish  such  new  boundaries  ;  and  the 
certificate  of  the  Inspector  shall  be  evidence  of  such 
boundaries : 

(5)  To  cause  copies  of  this  Chapter,  with  regulations  of 
the  Board  of  Education,  together  with  all  necessary  forms 
and  instructions,  to  be  published  and  furnished  gratuitously 
to  Inspectors)  Trustees,  and  Teachers : 

(8)  To  prepare  annually  a  Report  upon  the  Schools  Sub- 
ject to  his  supervision,accompanied  with  full  statistical  tables 
and  detailed  accounts  of  the  expenditures  of  the  moneys  ap- 
propriated under  this  Chapter,  and  offer  suggestions  on  edu- 
cational subjects ;  which  Eeport  shall  be  laid  before  the 
Legislature  within  ten  days  after  the  opening  of  the  next 
succeeding  Session  thereof. 

Inspectors. 

10.  It  shall  be  the  duty  of  each  of  the  Inspectors,  and  he 
is  hereby  empowered — 

(1)  To  visit  at  least  semi-annuallv,  each  School  within  his 
Inspectoral  District ;  to  examine  the  Schools  and  School 
houses  and  premises ;  to  inspect  the  School  Eegister,  and 
generally  to  ascertain  if  the  provisions  of  the  School  Law 
are  there  carried  out  and  obeyed,  and  to  transmit  to  the 
Chief  Superintendent  a  report  of  such  inspection  as  often  as 
the  .<^me  may  be  required  by  the  Board  of  Education: 

(2)  To  furnish  Trustees  and  Teachers  with  such  infor- 
mation as  thoy  may  require  respecting  the  operation  of  this 
Chapter  and  the  performance  of  their  duties,  and  to  advise 
with  the  Teachers  in  all  that  may  tend  to  promote  their  effi- 
ciency and  the  character  and  usefulness  of  their  Schools : 
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(8)  To  aid  the  Chief  Saperiatendent  ia  carryiogf  out  a 
aniform  system  of  Edacation,  and  generally  in  giving  effect 
to  this  Chapter  and  the  Regulations  of  the  Board  of  Educa- 
tion: 

(4)  To  appoint  a  Trustee  or  Trustees  of  Schools  in  caaes 
hereinafter  provided,  and  to  investigate  and  determine  upon 
complaints  respecting  the  election  of  Trustees;  and  appoint 
an  Auditor  whenever  the  annual  meeting,  or  a  meeting  at 
which  Trustees  have  been  elected,  has  failed  to  do  so,  or 
where  the  Auditor  appointed  dies,  or  refuses,  or  becomes 
incapable  of  acting,  or  has  permanently  left  the  District : 

(5)  To  determine  and  report  to  the  Chief  Superintendent 

the  districts,  in  his  opinion,  entitled  during  the  following 

year  to  special  aid  as  poor  Districts,  with  the   grounds  of 

such  opinion. 

Mode  of  Support. 

11.  The  salaries  of  Teachers  shall  be  provided  for  from 
the  three  following  sources,  viz : — Firstly,  the  Provincial 
Treasury;  secondly,  the  County  School  Fund;  thirdly,  Dis- 
trict Assessment :  All  other  items  of  fixed  or  current  expen- 
diture shall  be  provided  for  by  District  or  lx>cal  assessment ; 
and  the  purchase  of  School  houses  and  lands,  and  erection 
of  School  buildings,  maybe  provided  for  by  loan,  extending 
over  a  period  not  exceeding  seven  years. 

Provincial  Aid. 

12.  Legally  qualified  Teachers,  employed  in  Schools  sup- 
ported and  conducted  in  conformity  with  this  Chapter,  shall 
until  as  hereinafter  specified,  receive  from  the  Provincial 
Treasury  according  to  the  following  rates  for  the  School 
year  : — Male  Teachers  of  the  first  class,  one  hundred  and 
fifty  dollars  ;  of  the  second  class,  one  hundred  and  twenty 
dollars;  of  the  third  class,  ninety  dollars;  Female  Teachers 
of  the  first  class,  one  hundred  and  ten  dollars ;  of  the  second 
class,  ninety  dollars  ;  of  the  third  class,  seventy  dollars ; 
Assistant-Teachers,  if  provided  with  a  class-room  separate 
from  the  School-room,  but  within  the  same  building  and 
regularly  employed  at  least  four  hours  each  day,  shall  re- 
ceive one  half  of  the  foregoing  sums,  according  to  the  class 
of  License — one  half  the  amounts  named  shall  be  paid  semi- 
annually or  rateably  according  to  the  time  the  Teachers  or 
Assistants  shall  have  satisfactorily  taught  in  Schools  aa 
aforesaid  within  the  scholastic  year. 
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18.  From  and  after  the  first  day  of  November  which  will 
be  in  the  year  of  our  Lord  one  thousand  eight  hundred  and 
seventy  seven,  the  Provincial  aid  to  Teachers  and  Assistants 
qnalifiod  and  employed  as  aforesaid,  shall  be  regulated  in 
part  according  to  the  class  of  license,  and  in  part  according 
to  the  quality  of  the  instruction  given  in  the  School  as  de- 
termined by  the  semi-annual  examination  of  pupils  by  an 
Inspector,  as  follows  :  For  the  S^^-hool  year,  or  rateably  as 
above,  Male  Teachers  of  the  first  class,  o:ie  huadred  and  ten 
dollars  ;  of  the  second  class,  eighty  dollars  ;  of  the  third 
class,  sixty  dollars;  Female  Teachers  of  the  first  class, 
seventy  dollars,  of  the  second  clasps,  fifty  dollars,  of  the 
third  class,  forty  dollars :  In  addition,  each  Teacher  whose 
School  shall  be  reported  by  the  Inspector,  in  respect  of 
quality  of  instruction,  as  entitled  in  any  half  year  to  the  first 
rank,  shall  receive  for  the  half  year  at  the  rate  of  forty  dollars 
per  year ;  the  second  rank,  at  the  rate  of  twenty  five  dollars ; 
the  third  rank,  at  the  rate  of  ten  dollars,  or  rateably  as  above  : 
each  such  Assistant  shall  receive  a  sum  equal  to  one  half 
the  grants  to  Teachers. 

County  Assessment  in  aid  of  Schools. 

14.  The  County  Secretary  in  each  County  shall  annually, 
at  or  about  the  time  when  the  assessment  for  ordinary 
County  and  Parish  rates  is  usually  ordered,  but  so  as  that  in 
fact  the  assessment  herein  directed  maybe  made  up,  assessed 
and  levied  at  the  same  time  as  oth3r  County  and  Parish  rates 
(if  any)  are  made  up,  assessed,  and  levied,  determine  upon 
a  sum  which  shall  be  sufiicient  to  yield  an  amount  equal  to 
thirty  cents  for  every.inhabitant  of  the  County,  according 
to  the  last  preceding  census,  together  with  an  amount  not 
exceeding  ten  per  cent,  for  probable  loss  and  expenses  of 
disbursing,  and  shall  apportion  such  gross  sum  amongst  the 
several  Parishes,  Cities,  and  Towns,  in  the  same  proportion 
as  other  County  rates  were  next  preceding  the  issuing  of  the 
warrant,  as  hereinafter  mentioned,  apportioned,  or  assessed, 
or  ordered  to  be  apportioned  or  assessed,  upon  and  amongst 
the  several  Parishes,  Cities,  and  Towns,  as  nearly  as  the 
County  Secretary  may  be  able  to  get  at  such  apportionment ; 
or  in  the  want  of  any  such  previous  apportionment,  then 
according  to  what  the  County  Secretary  may  deem  to  be 
the  relative  valuation,  for  taxable  purposes,  of  the  real  and 
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personal  property  and  income  of  the  several  Parishes,  Cities, 
and  Towns ;  and  the  County  Secretary  shall  forthwith  in  the 
like  manner  as  if  the  same  had  been  ordered  by  the  County 
Council,  and  either  by  warrant  in  form  (A)  hereunto  append- 
ed, or  by  including  the  same  in  any  warrant  issued  for  other 
County  or  Parish  purposes  to  the  Assessors  of  such  Parish, 
City,  or  Town,  specifying  therein  that  the  same  is  for  a 
County  School  rate,  order  and  direct  the  Assessors  of  Bates 
of  the  several  Parishes,  Cities,  and  Towns,  to  assess  and  levy 
the  amount  so  apportioned  upon  the  several  Parishes,  Cities 
and  Towns  respectively,  together  with  expenses  of  assessing 
and  collecting  ;  and  the  amount  so  ordered  shall  be  assessed, 
levied  and  collected  in  the  same  manner  as  if  it  had  been  by 
the  County  Council  ordered  to  be  assessed,  levied  and  col- 
lected for  ordinary  County  purposes:  except  where  provision 
is  in  any  City  or  Town  otherwise  made  for  the  expense  of 
assessing  and  collecting,  a  sum  not  exceeding,  for  assessing 
two  and  one  half  per  cent.,  and  for  collecting,  five  per  cent, 
shall  be  included  in  the  warrant,  if  such  warrant  shall  be 
transmitted  to  the  Assessors  in  time  to  be  proceeded  upon 
at  the  same  time  as  other  rates  (if  any),  but  if  not,  or  if  there 
be  no  such  other  rate,  then  not  exceeding,  for  assessing, 
five  per  cent,  and  for  collecting,  ten  per  cent. 

15.  The  County  Secretary  shall,  upon  issuing  the  War- 
rants as  aforesaid,  notify  the  Chief  Superintendent  of  Edu- 
cation of  the  amount  so  ordered  to  be  assessed  and  levied  as 
a  County  School  Rate  upon  the  entire  County,  exclusive  of 
the  expenses  of  assessing  and  collecting  ;  and  the  County 
Treasurer  shall  notify  the  Chief  Superintendent  of  Education 
of  the  amount  received  by  him  on  suchwarrants,exclusive  of 
the  expenses  of  assessing  and  collecting;  such  amount  shall 
be  held  by  the  County  Treasurer  as  a  County  School  Fund, 
and  shall  be  paid  out  upon  the  order  of  the  Chief  Superin- 
tendent of  Education,  and  not  otherwise,  except  as  herein 
directed ;  and  the  County  Treasurer  shall,  for  receiving  and 
disbursing  such  County  School  Fund,  be  entitled  to  re- 
ceive one  per  cent,  on  the  amount  thereof. 

16.  The  Chief  Superintendent  shall  apportion  one  half  of 
such  amount  at  the  close  of  each  half  year  to  the  Trustees  of 
Schools  conducted  in  accordance  with  this  Chapter  and  the 
Regulations  of  the  Board  of  Education,  tobe  applied  towards 
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the  payment  of  the  Teachers'  salaries,  and  in  the  following 
manner: — There  shall  be  allowed  to  the  Trustees  of  each 
District,  in  respect  of  each  qualified  Teacher,  exclusive  of 
Assistants,  by  them  employed,  the  sum  of  thirty  dollars  per 
year,  and  the  balance  of  such  amount  shall  be  apportioned 
to  the  Trustees  according  to  the  average  number  of  pupils  in 
attendance  at  each  School,  as  compared  with  the  whole  ave- 
rage number  of  pupils  attending  the  Schools  of  the  County, 
arid  the  length  of  time  in  operation ;  one  half  the  sum 
assessed  as  a  County  Hate  in  the  several  Counties  for  the 
support  of  Schools  shall  be  advanced  from  the  Provincial 
Treasury  at  the  close  of  the  Winter  Term,  to  be  refunded  in 
October  following,  after  the  first  day  of  which  month  interest 
on  such  advance  will  be  charged  against  the  County. 

17.  In  addition  to  any  other  security  required  to  be  given 
by  the  County  Treasurer,  he  shall  be  required  by  the  County 
Council  at  the  time  of  his  appointment,  or  by  the  Warden 
in  case  the  same  shall  have  been  neglected,  to  give  a  Bond 
to  the  Queen,  with  two  sureties,  being  freeholders  of  the 
County,  to  be  approved  by  the  County  Council  or  Warden 
as  the  case  may  be,  in  the  probable  amount  of  the  sum  to  be 
raised  upon  the  entire  County  for  County  School  purposes^ 
for  the  faithful  discharge  of  the  duties  of  his  office ;  which 
Bond  shall  be  lodged  with  the  Registrar  of  Deeds,  and  shall, 
although  in  terms  for  one  year,  unless  cancelled  or  another 
Bond  be  taken,  remain  a  continuing  security  so  long  as  the 
County  Treasurer  shall  remain  in  office. 

18.  The  amount  for  which  a  County  Treasurer  is  required 
to  give  bonds  under  the  last  preceding  Section  shall  in  no 
case  exceed  eight  thousand  dollars. 

19.  The  County  Treasurer  shall,  if  directed  by  the  Gov- 
ernor in  Council,pay  all  orders  drawn  upon  him  by  the  Chief 
Superintendent  of  Education  on  account  of  County  School 
Fund,  out  of  the  first  or  any  moneys  belonging  to  the 
County  or  Parish  which  may  come  to  his  hands,  excepting 
moneys  (if  any)  assessed  and  on  hand  for  redemption  of  De- 
bentures issued  by  the  County  or  Parish,  or  for  payment  of 
interest  thereon,  and  shall  recoup  such  moneys  out  of  any 
funds  subsequently  paid  to  him  on  account  of  the  County 
School  rate. 

20.  The  Warden  of  the  Municipality  of  York,  and  the 

11 
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Mayor  of  the  City  of  Fredericton,  shall  annually  on  or  before 
the  first  day  of  January  in  every  year  determine  upon  a  sum 
which  shall  be  sufficient  to  yield  an  amount  equal  to  thirty 
cents  for  every  inhabitant  of  the  County  as  aforesaid,  together 
with  the  allowance  as  aforesaid  for  probable  loss  and  dis- 
bursing,and  determine  how  much  of  such  sura  shall  be  raised 
by  the  Municipality  and  City  respectively,  determining  the 
same  as  nearly  as  may  be  according  to  what  may  be  considered 
the  relative  valuation  of  the  real  and  personal  property  liable 
to  be  rated  in  the  Municipality  and  City  respectively  ;  and 
the  said  Warden  shall  forthwith  certify  to  the  Secretary- 
Treasurer  of  York  the  amount  to  be  raised  upon  the  Muni- 
cipality; and  the  said  Mayor  shall  forthwith  certify  to  the 
City  Council  of  Frederictou  the  amount  to  be  raised  upon 
the  City  of  Fredericton ;  and  the  Secretary-Treasurer  shall, 
in  the  manner  provided  by  the  fourteenth  Section,  cause  the 
amount  so  certified  to  him,  to  be  apportioned,  assessed  and 
levied  upon  the  several  Parishes  in  the  Municipality  ;  and 
the  City  Council  of  Fredericton  shall,  at  the  time,  and  in  the 
manner  ofordering  other  City  rates,  order  the  assessing  and 
levying  of  the  amount  so  certified  to  it,  and  the  same  shall 
be  assessed,  levied  and  collected  as  other  City  rates ;  and 
such  amount  when  collected  shall  forthwith  be  paid  by  the 
City  Treasurer  to  the  Secretary-Treasurer :  The  Secretary- 
Treasurer  shall  receive,  hold,  and  pay  out  the  moneys  so 
collected  and  paid  into  his  hands,  whether  raised  in  the  Mu- 
nicipality of  York  or  in  the  City  of  Fredericton,  in  the  same 
manner  as  provided  in  the  fifteenth  Section. 

21.  If  the  Warden  and  the  Mayor  are  not  able  to  agree 
upon  such  apportionment  at  or  before  the  date  or  dates  afore- 
said, it  shall  be  lawful  for  the  Governor  in  Council  to  detei- 
mine  and  certify  the  same  to  the  Secretary-Treasurer  and 
City  Council,  and  the  like  proceedings  shall  be  had  as  if  the 
same  had  been  determined  as  by  the  preceding  Section 
provided. 

22.  If  for  any  reason  in  any  County  no  warrant  should 
be  issued  for  the  assessing  and  levying  of  a  County  School 
Fund  as  aforesaid  prior  to  the  first  day  of  May  in  any  year, 
or  if  any  warrant  so  issued,  or  any  assessment  thereon, 
should  in  the  opinion  of  the  Lieutenant  Governor  in  Coun- 
cil be  defective,  or  be  quashed,  set  aside,  or  adjudged  defec- 
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live,  or  if  a  writ  of  certiorari  should  b3  granted  to  remove 
any  such  warrant,  or  the  assessment  and  proceedings  thereon, 
into  the  Supreme  Court,  for  the  purpose  of  quashing  or 
setting  aside  the  same,  it  shall  be  lawful  for  the  Lieutenant 
Governor  in  Council,  in  any  of  such  cases,  to  direct  the 
County  Secretary  to  issue  a  new  warrant,  and  the  like  pro- 
ceedings shall  be  had  and  taken  thereon  as  if  the  same  were 
regularly  issued;  and  upon  the  issuing  of  such  warrant,  all 
proceedings  for  the  assessing,  levying  and  collecting  upon  or 
in  respect  of  such  former  assessment,  shall  be  discontinued 
and  abandoned  ;  and  any  amount  paid  on  such  first  assess- 
ment shall  be  considered  a  payment  on  such  latter  rate /to 
tanio;  any  excess  being  repaid,  and  any  deficiency  collected, 
in  the  same  manner  as  other  rates. 

23.  All  amounts  prior  to  the  14th  day  of  April,  1873,  by 
the  Sessions  or  Clerk  of  the  Peace  directed  to  be  assessed 
and  levied  as  a  County  School  rate,  shall  be  taken  to  have 
been  correctly  ordered,  assessed,  and  levied,  unless  the  total 
of  such  amounts  ordered  to  be  assessed  and  levied  in  any 
Countyexceedby  more  than  twenty  six  per  cent,  the  amount 
of  thirty  cents  per  head  upon  the  population  of  the  County. 

District  Assessment. 

24.  Any  sum  required  by  any  District  in  further  payment 
of  Teachers'  salaries,  over  and  above  the  sums  provided  by 
the  Province  and  County,  and  any  sum  required  for  other 
School  purposes  during  the  year,  including,  without  limita- 
tion by  reason  of  such  particularity,  the  purchase  or  improve- 
ment of  School  grounds,  the  purchase,  erection,  repair,  fur- 
nishing, rent,  care  and  insurance  of  School  houses  and 
outbuildings,  the  purchase  of  fuel,  light,  prescribed  maps, 
apparatus  and  books  (for  use  of  indigent  pupils),  the  payment 
of  interest  accruing  during  the  year  on  money  that  has  been 
borrowed,  or  that  may  be  borrowed,  any  indebtedness  on 
account  of  such  objects  previously  incurred,  contingencies, 
and  unforseen  expenses,  and  personal  expenses  incurred  by 
the  Trustees  in  the  execution  of  the  trust,  when  sanctioned 
in  writing  by  the  Inspector,togi?ther  with  anyother  expenses 
required  for  providing  and  maintaining  an  efficient  School 
or  Schools,  may  be  determined  upon  by  the  School  district 
at  a  meeting  having  power  to  vote  money  ;  and  any  amount 
so  determined  upon  shall,  whether  or  not  the  several  pur- 
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poses  be  specified,  be  assessed  and  levied  as  folio  ws  : — Every 
male  person  (except  he  be  a  clergyman)  between  the  age  of 
twenty  one  years  and  the  age  of  sixty  years,  having  resided 
in  such  district  for  the  period  of  one  month  next  before  the 
making  out  of  the  district  assessment,  as  hereinafter  pro- 
vided, shall  be  assessed,  and  shall  pay  the  sum  of  one  dollar 
as  a  poll  tax,  but  not  more  than  one  such  poll  tax  shall  be 
assessed  in  a  year  ;  the  balance  of  the  sum  authorized  to  be 
raised  shall  be  assessed  and  levied,  in  respect  of  real  and 
personal  property  and  income,  according  to  the  following 
provisions : — 

(1)  Residents  of  the  district  shall  be  rated  and  assessed 
in  such  district  in  respect  of  their  real  and  parsonal  pro- 
perty and  income  rateable  for  Parish  purposes  : 

(2)  Non-residents  of  the  Parish  owning  real  property  in 
any  district  in  the  Parish  shall,  in  respect  of  such  property, 
be  rated  and  assessed  in  the  district  in  which  it  lies  : 

(3)  Corporations  and  Companies  (except  Railway  Compa- 
nies exempted  by  law),  Firms  where  any  of  the  partners 
reside  without  the  Parish,  persons  liable  to  be  rated  in  a 
special  capacity  as  trustees,  executors,  &c.,  and  persons  non^ 
resident  in  the  Parish  but  liable  to  be  rated  as  inhabitants 
by  reason  of  carrying  on  business  therein,  shall,  in  respect 
of  personal  property  and  income,  (as  the  case  may  be),  be 
liable  to  be  rated  and  assessed  in  the  District  in  which  their 
chief  worksand  business  lie,  or  in  which  the  trustee,  execu- 
tor, &c.,  resides,  (as  the  case  maybe) ;  and  shall,  in  respect 
of  real  properly,  be  rated  and  assessed  in  the  District  in 
which  the  real  property  is  situated  :  The  Company  or  Cor- 
poration may  be  rated  as  such,  or  in  the  name  of  the  Pre(^i- 
dent,  Manager,  or  Agent ;  and  the  Firm  shall  be  rated  in  the 
name  of  the  Firm  ;  and  the  rates  shall  be  collected  from  such 
ofl5.cers  (for  the  time  being)  or  from  any  member  of  the  Firm, 
as  if  they  had  been  rated  on  their  own  account. 

25.  It  shall  be  the  duty  of  the  Assessors  of  Rates,  upon  re- 
ceiving any  warrant  for  the  assessing  ofany  County,  County 
School,  or  Parish  rate,  to  call  upon  the  Trustees  of  every 
District  which,  in  whole  or  in  part,  lies  within  the  Parish, 
for  a  copy  of  the  boundaries  of  the  District,  and  for  the  names 
of  all  non-residents  of  the  Parish  who  own  real  estate  in  such 
District,  and  of  all  Corporations,  Firms  as  aforesaid,  fnd  per- 
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sons  not  being  resi<iehts,  liable  as  aforesaid  to  be  rated  in 
respect  of  real  property  in  the  District,  together  with  the 
nature  of  such  property  ;  which  statement  of  names  and 
property,  and  copy  of  boundaries,  it  shall  be  the  duty  of 
the  Trustees  forthwith  to  gire. 

26.  The  Trustees  may  also  at  the  same  time  furnish  the 
Assessors  with  a  list  of  the  names  of  all  other  persons  liable 
to  be  rated  for  School  purposes  in  such  District,  and  a  state- 
ment of  their  ratable  property. 

27.  It  shall  be  the  duty  of  the  Assessors  of  Rates  in  making 
up  their  general  assessment  list  for  any  County,  County 
School,  or  Parish  rate,  to  specify  clearly  therein,  or  on  a 
separate  paper  or  papers  filed  with  such  list,  the  School  Dis- 
trict or  School  Districts  in  which  the  real  estate  of  each  non- 
resident of  the  Parish  assessed  by  them  on  real  estate  is  situ- 
ated, and  also  the  valuation  thereof  in  each  such  district, 
and  also  the  district  or  districts  in  which  the  real  estate  of 
each  Corporation,  Company,  Firm  as  aforesaid,  or  other  per- 
son referred  to  in  sub-section  three  of  Section  twenty  four, 
is  situated,  and  also  the  valuation  thereof  in  each  such  dis- 
trict, so  as  to  enable  the  County  Secretary  (when  called  upon 
by  the  Trustees  of  any  District),  to  place  upon  the  list  of 
names  furnished  him  by  them,  the  correct  taxable  valua- 
tion of  the  real  estate  in  such  district,  owned  by  any  non- 
resident of  the  Parish,  Corporation,  Company,  Firm  as 
aforesaid,  or  other  person  above  referred  to. 

28.  When  a  Parish  contains  an  incorporated  Town,  the 
limits  of  which  are  not  co-extensive  with  those  of  the  Parish, 
such  Parish  outside  of  the  incorporated  Town  and  the  incor- 
porated Town  shall  be  deemed  to  be  separate  Parishes  for 
the  purposes  of  District  Assessment  under  this  Chapter ;  and 
real  estate  situate  in  that  portion  of  the  Parish  outside  the 
limits  of  the  incorporated  Town,  and  belonging  to  a  resident 
of  the  Town,  shall  be  liable  to  a  District  School  Assessment 
in  the  several  Districts  of  the  Parish  in  which  it  is  situate,  in 
the  same  manner  as  if  it  belonged  to  a  non-resident  of  the 
Parish,  and  shall  not  be  liable  to  be  rated  for  School  purposes 
in  the  said  incorporated  Town ;  and  the  like,  mtdatis  mutandis^ 
shall  be  the  case  with  respect  to  real  estate  situate  within  the 
limits  of  the  incorporated  Town  and  owned  by  a  person  re- 
siding within  the  Parish  outside  the  Town.     And  for  the 
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purposes  of  carrying  out  the  provisions  hereof,  it  shall  be  the 
duty  of  the  Assessors  of  Rates,  in  making  up  the  Assessment 
list,  to  proceed  with  reference  to  property  so  as  above  owned, 
in  the  manner  provided  by  the  last  preceding  Section  in  the 
case  of  real  estate  owned  bv  non-residents  of  the  Parish. 

29.  If  the  Assessors  fail  to  specify  the  situation  and  value 
of  such  real  estate,  or  if  they  fail  to  rate  the  real  or  personal 
property  or  income,  as  the  case  may  be,  of  any  of  the  per- 
sons whose  names  shall  have  been  furnished  to  them  as 
aforesaid,  the  County  Secretary  shall,  upon  the  request  of 
any  of  the  Trustees,  or  Secretary  of  Trustees,  require  the 
Assessors  for  the  time  being  to  correct,  amend,  or  add  to 
such  lists  ;  but  any  names  so  added  shall  be  considered  to 
be  added  solely  for  the  purposes  of  district  assessment. 

80.  A  failure  or  neglect  of  the  Assessors  to  obey  the  re- 
quirements of  the  County  Secretary  under  this  Chapter,  or 
to  make  the  request  upon  the  several  Trustees,  as  in  Section 
twenty  five,  shall  be  deemed  a  neglect  of  duty,  and  shall 
render  the  Assessors  jointly,  or  any  two  of  them  who  may 
have  been  in  fault,  liable  to  the  penalty  imposed  upon  an 
Assessor  for  neglect  of  duty  under  Chapter  100  relating  to 
*  Kates  and  Taxes.' 

31.  Any  non-resident  of  a  Parish,  Corporation,  Company, 
Firm  as  aforesaid,  or  other  person  as  aforesaid,  owning  real 
estate  in  two  or  more  districts  in  a  parish,  liable  as  afore- 
said to  be  separately  rated  in  each  district,  may,  within  the 
like  time  provided  by  law  for  furnishing  a  statement  on  oath 
of  the  value  of  his  or  their  property,  furnish  the  Assessors 
with  a  statement  on  oath,  in  writing,  of  the  relative  value 
of  his  or  their  real  estate  in  the  several  Districts,  as  fjr  in- 
stance, that  his  or  their  real  property  in  District  number 
one,  is  one  fourth  (or  as  the  case  may  be)  in  value  of  his  or 
their  entire  real  estate  in  such  Parish  ;  and  the  real  estate 
in  such  District  shall  be  rated  accordingly. 

32.  In  case  at  the  time  that  the  Trustees  of  any  District 
furnish  the  County  Secretary  with  the  lists,  as  hereinafter 
provided,  it  should  be  made  to  appear  to  the  satisfaction  of 
the  County  Secretary,  that  an  inhabitant  of  the  Parish  owns 
real  estate  in  the  said  district,  and  that  no  assessment  for 
School  purposes  has  been  ordered  or  made  in  the  district  in 
which  such  inhabitant  resides,  although  four  mouths  have 
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elapsed  since  the  annual  meeting,  the  County  Secretary 
shall  require  the  Assessors  to  make  and  return  a  valuation 
of  the  real  estate  of  such  persons  situate  in  the  first  mention- 
ed distrirt,  which  the  Assessors,  haying  first  given  notice  to 
such  persons,  shall  do;  and  the  County  Secretary  shall  from 
such  return  determine  the  taxablevaluation  of  such  property, 
and  place  it  upon  theafore^nid  list  for  the  purpose  of  district 
assessment;  and  if  there  should  bubsequently  in  such  year 
be  an  assessment  in  the  School  District  of  the  said  inhabit- 
ant, such  amount  of  taxable  valuation  shall  be  deducted 
from  the  taxable  valuation  of  such  inhabitant  for  School 
purposes  in  his  own  district  in  such  year. 

38.  In  case  the  Assessors  having  been  served  by  the  Trus- 
tees of  any  district  with  a  copy  of  the  boundaries  of  the  dis- 
trict, and  with  the  names  of  persons  liable  to  be  rated  therein, 
and  statement  of  the  nature  of  the  property,  do  not  rate  such 
persons,  or  separately  value  such  property,  they  shall  be  lia- 
ble to  a  penalty  of  four  dollars  in  respect  of  each  omission, 
to  be  recovered  in  the  name  of  the  Trustees  for  the  use  of 
the  district,  before  any  Justice  of  the  Peace :  The  penalties 
for  any  number  of  omissions  not  exceeding  ten  may  be  re- 
covered together ;  and  the  certificate  of  the  County  Secretary 
that  any  person  is  not  rated,  or  that  any  property  of  a  non- 
resident of  the  Parish  is  not  specifically  rated  in  a  certain 
district,  shall  be  sufficient  evidence  of  such  non-rating ;  but 
in  any  such  proceedings  it  shall  be  sufficient  answer  in  re. 
spect  of  any  penalty,  that  the  person  in  regard  to  whom  the 
omission  is  alleged  was  not  liable  to  be  rated  for  the  support 
of  the  Schools  of  such  district,  or  that  the  Assessors,  previous 
to  making  up  the  assessment  list,  requested  the  Trustees  or 
their  Secretary  to  point  out  such  property,  and  that  they 
failed  to  do  so. 

84.  Where  any  dyked  marsh  or  river  island  property  is 
attached  to  a  district,  the  Trustees  of  such  district  or  the 
owner  thereof  may,  previous  to  the  making  up  of  the  Parish 
assessment  list,  call  upon  the  Assessors  of  the  Parish  in 
which  such  marsh  or  island  property  is  situate,  to  separately 
value  each  property  as  belonging  to  such  district,  in  the 
same  manner  as  provided  in  the  case  of  non-residents  of  the 
Parish  ;  and  the  provisions  of  Section  twenty  nine  with  re- 
spect to  securing  the  valuation  of  the  same  in  case  of  failure. 
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shall  apply  to  the  matters  referred  to  in  this  Section  :  The 
owner  of  such  marsh  or  island  property  shall  be  assessed  in 
respect  thereof  for  School  purposes,  in  the  district  in  which 
he  resides,  in  the  same  manner  as  if  such  property  were 
situate  in  the  Parish  in  which  he  resides. 

35.  Persons  unable  to  pay,  or  the  parents  of  deaf  and  of 
dumb  children,  or  persons  resident  more  than  two  miles 
from  the  School  house  in  the  district  where  they  reside,  or 
on  Islands  loo  sparsely  populated  to  maintain  a  School,  and 
too  distant  from  the  main  land  to  permit  children  to  attend 
School  thereon,  may  be  by  the  Trustees  exempted  either  in 
whole  or  in  part  from  the  district  rate,  and  the  Trustees  shall 
return  to  the  annualSchool  meeting  a  list  of  such  exemptions 

36.  The  Inspector  may  in  writing  require  the  Trustees  of 
any  district  to  exempt  from  district  rates,  in  whole  or  in  part, 
any  person  residing  more  than  two  miles  from  the  School 
house,  and  who  may  have  children  between  five  and  twenty 
years  of  age,  or  who  may  have  as  an  inmate  of  his  household 
any  child  between  such  years  who  actually  attends  a  School, 
and  who  is  not  an  inmate  of  his  household  temporarily  with 
a  view  to  such  attendance,  and  the  Trustees  shall  in  either 
of  such  cases  exempt  such  person  accordingly. 

8Y.  School  rates  may  be  collected  at  any  time  after  they 
shall  have  been  imposed. 

38.  Any  irregularity  or  defect  in  substance  or  form  in  the 
Parish  assessment  list,  shall  not  affect  the  validity  of  any 
district  assessment  founded  thereon. 

39.  If  any  errors  in  the  preparation  of  the  list  submitted 
to  the  County  Secretary,  or  in  the  assessment  made  thereon, 
be  made,  the  Trustees  may  at  any  time  before  a  subsequent 
rating  correct  such  error. 

40.  Every  district  assessment  made  or  to  be  made,  shall 
be  legal,  if  the  aggregate  amount  thereof  shall  not  exceed 
the  amount  ordered  to  be  assessed  more  than  ten  per  cent. 

41.  In  reference  to  any  Island  property  in  the  River  Saint 
John  in  the  Parishes  of  Douglas  or  Kingsclear,  attached  to 
or  included  within  the  bounds  of  any  district,  and  the  owner 
of  which  may  reside  in  any  Parish  in  the  Province  other 
than  in  the  Paiish  of  Kingsclear,  Douglas,  or  Bright,  such 
non-resident  owner  shall  be  liable  to  be  assessed  for  district 
purposes  on  such  Island  laud  in  the  district  to  which  such 
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land  is  attached  or  in  which  such  land  is  situate ;  and  the 
School  Trustees  of  any  district  to  which  such  Island  property 
is  attached  orinwhichitissituate,may  in  writing  call  upon 
the  Assessors  of  the  Parish  in  which  such  land  is  situate  to 
value  such  property,  whichitshallbethe  duty  of  the  Asses- 
sors forthwith  to  do,  making  return  thereof  to  the  County 
Secretary,  and  the  School  Trustees  shall  and  they  are  here- 
by authorized  to  assess  the  owner  of  such  property  at  such 
value  so  returned  as  a  non-resident  of  the  district. 

42.  If  relief  be  granted  by  the  proper  authority  for  redu- 
cing Parish  rates,  to  any  person  by  reason  of  his  haying  been 
over-rated  by  the  Assessors  of  Rates,  he  shall,  on  request 
made  upon  the  Trustees,  andon  producing  a  certificate  from 
the  County  Secretary,  be  entitled  to  have  his  district  assess- 
ment rectified  in  accordance  therewith,  and  such  excess 
shall  not  be  collected,  or  if  collected,  shall  be  credited  on 
his  rate  for  the  next  year,  or  shall  be  recoverable  in  action 
of  debt  against  the  Board  of  School  Trustees. 

48.  All  sums  ordered  to  be  raised  in  a  district  may  be 
brought  together,  and  be  assessed  and  levied  in  a  single 
column,  without  distinguishing  between  the  several  pur- 
poses for  which  the  same  may  have  been  voted,  in  case  they 
were  separately  voted,  and  for  no  purpose  of  assessing  or  col- 
lecting need  they  be  regarded  as  separate  or  several  sums. 

44.  Whenever  an  assessment  made  by  the  Trustees  of  a 
district  is  quashed,  annulled,  or  set  aside,  the  Trustees  shall 
forthwith  cause  a  new  assessment  to  be  made  and  collected 
in  the  same  manner  as  if  the  assessment  were  newly  ordered ; 
and  any  payment  made  by  any  ratepayer  upon  the  former 
assessment,  shall  go  in  discharge  of  his  rates  under  the  new 
assessment,  pro  ianlo ;  any  excess  of  payment  being  repaid 
to  him,  and  he  being  liable  for  any  deficiency. 

45.  Whenever  the  Trustees  of  any  district  are  unable  to 
discharge  the  duties  devolved  upon  them  by  Section  seventy 
four,  through  failure  of  the  School  meeting  to  provide  the 
necessary  means,  the  Trustees  may  make  an  estimate  of  the 
amount  required  during  the  year  in  the  discharge  of  their  du- 
ties, including  the  means  necessary  to  meet  liabilities  arising 
from  any  contract  or  agreement  theretofore  made,  and  to 
provide  suitable  School  accommodation ;  and  shall  transmit 

such  estimate  to  the  Inspector,  together  with  a  list  of  all  the 

IS 
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residents  of  the  district  liable  to  a  poll  tax  for  Schools,  so  far 
as  they  shall  be  able  to  make  such  list,  and  a  listdaly  certi- 
fied  by  the  County  Secretary,  of  the  amount  of  the  taxable 
valuation  of  the  property  and  income  liable  to  be  assessed  in 
the  district ;  and  on  receipt  of  the  same,  the  Inspector  shall 
report  thereon  to  the  Chief  Superintendent,  for  the  informa- 
tion of  the  Board  of  Education,  who  shall  authorize  the 
Trustees  to  levy  and  collect  the  amount  of  their  estimate,  or 
so  much  thereof  as  the  Board  shall  deem  proper,  and  such 
amount  may  be  assessed  and  levied  as  if  it  had  been  autho- 
rized by  the  School  meeting. 

46.  In  cases  where  the  estimate  of  the  Trustees  submitted 
to  the  Board  of  Education  under  the  provisions  of  the  next 
preceding  Section  shall  include  objects  for  which  money 
may  be  borrowed  under  the  provisions  of  sub-section  three 
of  Section  seventy  three,  the  Board  of  Education  shall  have 
power  to  grant  authority  to  the  Trustees  to  borrow  money 
for  such  objects,  under  the  provisions  cited,  as  fully  as  the 
School  meeting. 

Aid  to  Poor  Districts. 

47.  Each  Inspector  shall,  as  directed  by  the  Board  of  Edu- 
cation, determine  and  report  to  the  Chief  Superintendent 
what  School  Districts  under  his  supervision  may  be  entitled 
during  the  ensuing  year  to  special  aid  as  Poor  Districts,  and 
the  Chief  Suparintendent  may  allow  to  the  Schools  in  such 
Districts  such  amount,  not  exceeding  one-third  more  on 
the  classification  of  the  Teachers  of  such  Schools,  from  the 
Provincial  Treasury,  and  one-third  more  per  pupil  from  the 
County  School  Fund,  than  the  allowance  to  other  School 
Districts  sharing  such  funds,  as  in  his  discretion  may  seem 
proper,  taking  into  consideration  the  position  and  circum- 
stances of  such  District.  The  fixed  sum  to  be  paid  out  of 
the  County  School  Fund,  in  respect  of  each  Teacher,  to 
Schools  returned  as  Poor  Schools,  shall  be  forty  dollars. 

The  School  District. 

48.  The  School  District  shall  have  power  to  elect  Trustees 
and  an  Auditor,  and  to  determine  upon  all  questions  of  local 
or  district  support  of  Schools  in  conformity  with  this  Chap- 
ter, but  no  person  shall  act  as  Auditor  of  any  Accounts  of 
the  year  in  which  he  may  have  been  a  Trustee. 
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49.  An  annual  School  meeting  shall  be  held  in  erery 
District  on  the  second  Thursday  in  January  in  each  year,  at 
ten  o'clock  in  the  forenoon  ;  and  such  meeting,  if  the  first 
to  be  held  in  any  District,  shall  be  held  at  a  place  in  the 
District  to  be  named  by  the  Inspector,  by  notice  posted  at 
least  six  days  previously  in  two  of  the  most  public  places  in 
the  District. 

50.  Subsequent  annual  meetings  shall  be  held  in  the  School 
house  if  convenient,  or  in  such  place  as  the  Trustees  of  the 
District  may  decide  upon,  who  shall  give  notification  of  the 
same  as  above ;  but  in  case  of  want  of  proper  parties,  or  of 
neglect,  the  Inspector  may,  by  similar  notification,  determine 
the  time  and  place  of  meeting. 

51.  In  all  meetings,  one  of  the  Trustees,  or  the  Secretary 
of  the  Trustees,  or  a  person  so  authorized  in  writing  by  the 
Trustees  or  by  the  Inspector,  shall  call  the  meeting  to  order, 
and  act  as  temporary  Chairman  until  the  election  of  a  Chair- 
man as  provided  by  Section  fifty  three  ;  and  in  the  election 
of  Chairman  none  but  qualified  voters  shall  vote ;  and  the 
Chairman  shall  himself  be  a  qualified  voter,  and  shall  hsJ^ 
but  one  vote,  and  that  in  case  of  a  tie. 

52.  No  person  shall  be  entitled  to  vote  at  any  School  meet- 
ing on  any  question  whatsoever,  unless  he  shall  be  a  rate- 
payer, either  a  resident  in  the  District  or  non-resident  in  the 
Parish,  and  owning  property  in  the  District,  such  ratepayers 
to  be  hereinafter  designated  as  ratepayers  of  the  District,  and 
unless  he  shall  have  paid  all  District  School  rates  imposed 
upon  him  for  the  then  preceding  year,  in  case  any  shall  have 
been  imposed. 

53.  At  all  meetings  the  majority  of  ratepayers  of  the  Dis- 
trict present  shall  elect  from  their  number  a  Chairman  to 
preside  over  the  meeting,  who  shall  decide  all  questions  of 
order,  and  shall  take  the  votes  of  qualified  voters  only,  decid- 
ing according  to  the  majority  of  votes,  and  shall  give  a  casting 
vote  in  case  of  any  equality  of  votes.  The  Secretary  of  the 
Board  of  Trustees  shall  act  as  Secretary  of  the  meeting,  and 
when  there  is  no  Secretary  of  the  Board,  or  he  is  not  present, 
the  meeting  shall  elect  a  Secretary  to  the  meeting.  The 
minutes  of  the  meeting  shall  be  read  to  the  meeting  before 
its  close  and  shall  be  signed  by  the  Chairman  and  Secretary 
and  transmitted  to  the  Trustees  within  ten  days  after  the 
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meeting  ;  such  minutes  shall  be  preserved  by  tho  Trustees 
and  be  open  at  all  reasonable  times  to  the  inspection  of  any 
ratepayer. 

54.  If  any  person  offering  to  rote  at  any  meeting  shall  be 
challenged  as  unqualified,  the  Chairman  shall  require  the 
person  so  offering  to  vote  to  make  the  following  declaration : 
"  I  do  declare  and  affirm  that  I  am  a  ratepayer  of  this  Dis- 
trict, that  I  have  paid  all  District  School  rates  imposed  upon 
me  within  the  last  twelve  months,  and  that  I  am  legally 
qualified  to  vote  at  this  meeting."  Whereupon  the  person 
making  such  declaration  shall  be  permitted  to  vote  on  all 
questions  proposed  at  such  meetings ;  but  if  any  person  re- 
fuse to  make  such  declaration,  his  vote  shall  be  rejected ; 
and  if  any  person  wilfully  makes  a  false  declaration  of  his 
right  to  vote,  he  shall  be  liable  toa  penalty  of  twenty  dollars, 
to  be  recovered  by  the  Trustees  of  the  District  for  its  use. 

55.  All  School  meetings  shall  be  held  at  ten  o'clock  in  the 
forenoon,  and  may  be  continued  until  four  in  the  afternoon 
of  the  same  day,  and  may  be  adjourned  to  the  next  day  at 
ten  and  continued  as  aforesaid,  but  no  further  adjournment 
shall  take  place. 

56.  At  the  annual  School  meeting  the  District  shall  elect 
Trustees,  or  a  Trustee,  as  hereinafter  provided,  and  an 
Auditor  of  the  School  Accounts  of  the  coming  year,  and 
shall  also  decide  what  School  accommodation  shall  be  pro- 
vided, and  what  amount  shall  be  raised  by  the  District  for 
the  support  of  Teachers,  to  supplement  the  sum  provided  as 
aforesaid  by  the  Province  and  County,  and  shall  also  decide 
whether  any  and  what  sum  shall  be  raised  for  the  purchase 
or  building  of  School  houses,  for  the  purchase  or  improve- 
ment of  School  grounds,  or  for  the  general  School  purposes ; 
and  shall  receive  and  pass  upon  theEeport  of  the  Trustees. 

57.  Special  meetings  may  be  held  (1st)  upon  the  call  of 
the  Trustees,  to  fill  an  occasional  vacancy  occurring  in  the 
Board  of  Trustees,  or  for  any  necessary  purpose  other  than 
that  of  voting  money;  and  (2nd)  upon  the  requisition  of  a 
majority  of  the  ratepayers  of  the  district,  for  the  purpose  of 
voting  money,  or  adding  to  any  amount  previously  voted 
for  any  purpose  authorized  by  this  Chapter :  notice  of  which 
meetings,  specifying  the  objects  thereof,  shall  be  given  by 
the  Trustees,  by  posting  notices  of  the  time  and  place  thereof 
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in  two  of  the  most  public  places  of  the  district  at  least  six 
days  before  the  time  of  meeting. 

58.  The  Board  of  Education  or  the  Chief  Superintendent 
shall  have  power  to  direct  the  Inspector  to  call  general  or 
special  meetings  of  the  School  District,  and  at  such  time 
and  at  such  place  in  the  district  as  to  it  or  him  shall  seem  fit ; 
and  such  meeting,  if  a  general  meeting,  shall  have  power 
to  transact  any  business  that  might  be  transacted  at  an 
annual  meeting ;  and  if  a  special  meeting,  it  shall  have 
power  to  transact  the  special  business  for  which  it  may  be 
called  ;  the  like  notice  shall  be  given  by  the  Insi>ector  of 
such  meeting,  as  in  the  case  of  the  first  annual  meeting  of  a 
district,  and  such  notice  shall  specify  that  the  same  is 
called  by  order  of  the  Board  of  Education  or  Chief  Sui)er- 
intendent,  as  the  case  may  be. 

59.  The  School  accommodation  to^  be  provided  by  the 
District  shall,  as  far  as  possible,  be  in  accordance  with  the 
following  arrangements : — 

For  a  district  having  fifty  pupils  or  under,  a  house  with 
comfortable  sittings,  with  one  Teacher  : 

For  a  district  having  from  fifty  to  eighty  pupils,  a  house 
with  comfortable  sittings,  and  a  good  class  room,  with  one 
Teacher  and  an  Assistant : 

For  a  district  having  from  eighty  to  one  hundred  pupils, 
a  house  with  comfortable  sittings  and  two  good  class  rooms, 
with  one  Teacher  and  two  Assistants,  or  a  house  having 
two  apartments,  one  for  a  primary  and  one  for  an  advanced 
department,  with  two  Teachers :  Or  if  one  commodious 
building  cannot  be  secured,  two  houses  may  be  provided 
in  different  parts  of  the  district,  with  a  Teacher  in  each,  one 
being  devoted  to  the  younger  children,  and  the  other  to 
the  more  advanced : 

For  a  district  having  from  one  hundred  to  one  hundred 
and  fifty  pupils,  a  house  with  two  adequate  apartments,  one 
for  a  primary  and  one  for  an  advanced  department,  and  a 
good  class  room  accessible  to  both,  with  two  Teachers,  and, 
if  necessary,  an  Assistant ;  or  if  the  district  be  long  and  nar- 
row, three  houses  may  be  provided,  two  for  primary  de- 
,  partment,  and  one  for  an  advanced  department,  the  former 
being  located  towards  the  extremes  of  the  district,  and  the 
latter  at  or  near  the  centre : 
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For  a  district  haviDg  from  one  hundred  and  fifty  to  two 
hundred  pupils,  a  house  with  three  apartments,  one  for  a 
primary  department,  one  for  an  advanced,  and  one  for  a  high 
School,  and  at  least  one  good  class  room  common  to  the  two 
latter,  with  three  Teachers,  and,  if  necessary,  an  Assistant ; 
or  if  necessary.  Schools  may  be  provided  for  the  different 
departments  in  different  parts  of  the  district : 

And  generally,  for  any  district  having  t^o  hundred  pupils 
and  upwards,  a  house  or  houses  with  sufficient  accommoda- 
tion for  different  grades  of  primary  and  advanced  Schools, 
so  that  in  districts  having  six  hundred  pupils  and  upwards* 
the  ratio  of  pupils  in  the  primary,  advanced  and  high  School 
departments  shall  be  respectively  about  eight,  three,  and  one. 

Trustees. 
Their  term  of  office^  qualification,  and  corporate  rights. 

60.  There  shall  be  three  Trustees  for  each  district,  who 
shall  be  qualified  voters  of  the  School  district ;  and  the  Trus- 
tees in  each  district  shall  be  a  body  corporate  under  the 
name  of  "The  Trustees  of  School  District  Number  in 
the  Parish  <<or  Parishes)  of  ,  in  the  County  <^or  Counties) 
of  ;"  and  no  such  Corporation  shall  cease  by  reason 
of  the  want  of  Trustees. 

61.  The  Trustees  shall  remain  in  office  for  three  years, 
except  that,  of  the  first  Board  of  Trustees,  one  of  their  num- 
ber to  be  determined  by  lot  at  the  next  annual  meeting  after 
appointment,  shall  go  out  of  office  at  such  meeting ;  and 
another  to  be  determined  by  lot  at  the  second  annual  meet- 
ing after  appointment,  shall  go  out  of  office  at  such  last 
mentioned  meeting. 

62.  At  each  annual  meeting  a  Trustee  shall  be  elected  in 
place  of  the  one  whose  term  of  office  is  about  expiring,  and 
the  term  of  every  such  Trustee  shall  be  three  years. 

63.  A  Trustee  elected  to  fill  an  occasional  vacancy  shall 
hold  office  only  for  the  unexpired  term  of  the  person  whose 
place  he  fills  ;  and  any  Trustee  may  with  his  consent  be 
re-3lected,  otherwise  he  shall  be  exempted  from  serving  for 
three  years  next  after  leaving  office. 

64.  A  Trustee  may  resign  his  office  with  the  consent  in 
writing  of  his  Co-Trustees  and  Inspector  ;  without  such  con- 
sent, a  Trustee  refusing:  to  act  shall  forfeit  a  sum  of  twenty 
dollars,  to  be  collected  by  any  ratepayer  of  the  district,  and 
for  its  use. 
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65.  Every  Trustee  shall  make  the  following  declaration  of 
office  before  the  Chairman  of  the  School  meeting  : — "I  will 
truly  and  faithfully,  to  the  best  of  my  judgment  and  ability, 
discharge  the  duties  of  the  office  of  School  Trustee  ;"  and  if 
any  Trustee  shall  not  make  the  declaration  within  ten  days 
after  notice  of  his  election,  his  neglect  shall  be  sufficient 
evidence  of  a  refusal  to  serve  under  the  last  preceding  Sec- 
tion, except  that  a  Trustee  acting  as  such  shall  be  liable  to 
all  the  duties  and  responsibilities  of  a  Trustee. 

66.  If  the  Chairman  of  a  meeting  be  elected  Trustee,  he 
shall  make  the  declaration  before  the  Secretary  of  the  meet- 
ing ;  and  a  Trustee  appointed  by  the  Inspector  shall,  within 
ten  days  after  notice  of  appointment,  make  the  declaration 
before  the  Inspector,  or  any  person  by  him  authorized  in 
writing  to  take  the  same. 

67.  Where  a  district  at  the  annual  meeting  fails  to  elect 
Trustees,  or  to  fill  any  vacancy  occurring  in  the  Trusteeship 
or  where  a  Trustee  declines  to  act,  a  Trustee  or  Trustees 
shall  be  appointed  upon  the  written  requisition  of  seven  rate- 
payers in  the  district,  by  the  Inspector,  who,  in  case  of  a 
further  neglect  to  act,  shall  have  power  to  make  further 
appointments. 

68.  Failure  or  refusal  to  take  the  declaration ;  refusal  or 
continued  failure  to  attend  the  meetings  of  the  Board  of 
Trustees  when  notfied  ;  failure  or  refusal  to  call  the  annual 
meeting  or  special  meetings,  or  post  proper  notices  thereof; 
and  failure  or  refusal  to  perform  the  duties,  or  exercise  the 
powers  imposed  and  conferred  upon  him  as  a  Trustee,  after 
written  request  shall  have  been  made  upon  him  by  the  In- 
spector to  perform  or  exercise  the  same,  shall  (amongst  other 
things)  constitute  a  declining  to  act  under  the  last  preced- 
ing Section. 

69.  The  Board  of  Education  or  Chief  Superintendent  shall 
have  power  to  direct  the  Inspector  to  exercise  the  powers  con- 
ferred upon  him  by  the  last  two  preceding  Sections,in  respect 
of  the  appointment  of  a  Trustee  or  Trustees,  eyen  though  no 
requisition  of  ratepayers  shall  have  been  transmitted  to  him 
in  that  behalf;  and  in  cases  where  the  succession  of  Trustees 
required  by  law  shall  not  have  been  duly  observed  in  their 
election  or  appointment,  it  shall  be  competent  for  the  Board 
of  Education   to  make  such  orders  from  time  to  time  as  it 
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may  deem  necessary  respecting  the  constitution  of  any  such 
Trustee  Corporation. 

70.  No  Teacher  while  employed  as  such  shall  be  a  Trus- 
the ;  and  a  continuous  non-residence  of  six  months  by  a 
Trustee  shall  cause  the  vacation  of  his  office. 

Yl.  No  Trustee  shall  be  directly  or  indirectly  interested 
otherwise  than  in  his  corporate  capacity,  in  any  contract 
provided  for  herein,  except  that  a  Trustee  may,  with  the 
consent  of  the  Inspector,  contract  with  the  Board  of  Trus- 
tees for  the  sale  or  purchase  of  a  School  site  or  buildings. 

72.  The  Board  of  Trustees  shall  exercise  all  the  corporate 
powers  vested  in  them  for  the  fulfilment  of  any  contract  or 
agreement  made  by  them ;  and  in  case  they,  or  any  of  them, 
wilfully  neglect  or  refuse  to  exercise  such  powers,  the  Trus- 
tee or  Trustees  so  neglecting  or  refusing  shall  be  personally 
responsible  for  the  non-fulfilment  of  such  contract  or  agree- 
ment. 

Duties  and  Powers  of  Trustees  toith  respect  to  School  Property. 

73.  It  shall  be  the  duty  of  the  Board  of  Trustees,  and 
they  are  hereby  empowered — 

(1)  To  acquire,  take  and  hold  for  the  Corporation,  any 
real  or  personal  property,  moneys  or  income  for  School  pur- 
poses, and  to  apply  the  same  according  to  the  terms  on  which 
the  same  were  acquired  or  received  with  power,  when  so 
authorized  by  the  School  District  in  annual  meeting,  or  a 
meeting  called  for  such  purpose,  to  sell  or  dispose  of  the 
same,  and  apply  the  proceeds  towards  payment  of  charges 
against  the  District  for  purchase  or  erection  of  School  pro- 
perty, if  such  charges  exist : 

(2)  To  purchase  or  rent  lands  or  buildings  for  School  pur- 
poses, contract  for  the  erection  and  furnishing  of  School 
buildings,  repair  and  keep  in  order  and  insure  the  buildings 
and  furniture,  procure  maps,  apparatus,  and  books,  and 
generally  to  provide  for  all  School  services  as  authorized 
by  the  School  meeting: 

(3)  To  borrow,  when  authorized  by  the  School  meeting, 
money  for  the  purchase  or  improvement  of  grounds  for 
School  purposes,  or  for  the  purchase  or  building  of  School 
houses,  or  for  the  furnishing  of  the  same ;  and  such  amounts 
shall  be  repaid  by  equal  yearly  instalments,  not  exceeding 
seven,  with  any  interest  accruing,  to  be  assessed  upon  the 
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District ;  and  the  money  so  borrowed  shall  be  a  charge  upon 
the  District,  and  for  money  so  borrowed  the  Board  of  Trus- 
tees shall  have  power  to  give  certificates  of  indebtedness  : 
(4)  To  determine  the  site  of  the  School  houses,  subject  to 
the  sanction  of  the  Inspector,  and  when  a  location  for  the 
erection  of  a  School  house  and  necessary  buildings  has  been 
so  selected,  ten  rods  at  least  from  any  dwelling  house  in  Dis- 
tricts other  than  Cities,  Towns,  or  Villages,  and  the  Board 
of  Trustees  are  unable  to  agree  with  the  owner  thereof  for 
the  purchase,  they  may  lay  out  a  School  lot,  not  exceeding 
forty  square  rods,  and  cause  the  same  to  bo  appraised  in 
manner  following,  that  is  to  say  : — The  Trustees  shall  apply 
to  a  Justice  of  the  Peace  for  a  warrant,  who  is  hereby  re- 
quired to  grant  the  same,  directed  to  either  the  Sheriff, 
Deputy  Sheriff,  or  any  constable  within  the  County,  com- 
manding him  to  summon  five  disinterested  freeholders  of  the 
County,  not  resident  in  the  District,  at  a  certain  time  to  be 
named  in  such  warrant,  to  examine  such  land,  the  said 
Trustees,  or  any  one  of  them,  to  be  present ;  and  the  said 
Jury,  who  are  to  be  sworn  by  any  Justice  of  the  Peace,  shall 
proceed  to  assess  the  same,  provided  it  appears  to  them  that 
the  Trustees  had  given  personal  notice  to  such  owner  of  such 
inquisition,  or  that  notice  thereof  had  been  posted  in  two 
public  places  of  the  District  six  days  before  the  day  of  such 
inquisition  ;  and  shall  return  the  amount  of  such  assessment 
to  the  County  Secretary,  and  on  payment  ortender  of  such 
damages  the  Board  of  Trustees  may  take  and  hold  such  lot. 
In  case  the  land  so  taken  should  at  any  time  not  be  required 
for  School  purposes,  the  Trustees  may,  with  the  sanction  of 
the  Inspector,  sell  the  same  by  private  sale  to  the  original 
owner  at  the  price  paid  for  it  by  the  Trustees,  together 
with  interest  at  six  per  cent.,  or  at  public  sale  to  the  highest 
bidder,  in  case  the  original  owner  declines  to  purchase  as 
aforesaid : 

(5)  When  the  land  of  any  infant,  feme  covert,  idiot,  or 
lunatic,  is  required  for  a  School  lot,  if  the  Trustees  cannot 
agree  with  the  guardian  of  such  infant  for  the  purchase 
thereof,  or  with  such  feme  covert  and  her  husband,  or  with 
the  committee  of  such  idiot  or  lunatic,  the  Trustees  may  lay 
out  such  School  lot,  and  cause  the  same  to  be  appraised  as 
in  other  cases  where  appraisements  are  made  for  a  School 
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lot  taken  under  this  Chapter ;  provided  that  notice  of  the 
taking  of  any  inquisition  shall  be  personally  served  on  the 
guardian  of  such  infant,  the  committee  of  such  idiot  or  luna- 
tic, or  the  said  feme  covert  and  her  husband ;  or  in  case  the 
said  Infant  have  no  guardian,  or  the  said  idiot  or  lunatic 
have  no  committee,  then  the  County  Secretary  shall  act  as 
guardian  for  such  infant  or  as  committee  for  such  idiot  or 
lunatic,  and  in  either  of  these  events  it  shall  be  imperative 
to  value  such  land  by  a  jury,  and  the  damages  found  by  the 
jury  shall  be  paid  to  the  County  Treasurer  and  remain  in  the 
County  Funds  on  interest  at  five  per  cent,  until  application 
is  made  therefor  by  such  guardian  or  committee,  or  such 
infant  himself  when  of  full  age,  or  in  case  of  his  death,  his 
representatives : 

(6)  When  land  required  to  be  taken  for  a  School  lot  is 
under  mortgage,  if  an  agreement  for  purchase  cannot  be 
made  with  the  Mortgagor  with  the  consent  of  the  Mortgagee 
or  Mortgagees,  it  shall  be  lawful  for  the  Trustees  to  layout 
such  School  lot,  and  cause  the  same  to  be  appraised  as  in 
other  cases  where  appraisements  are  made  for  a  School  lot 
under  this  Chapter ;  provided  that  notice  of  the  taking  of 
any  inquisition  shall  be  served  on  the  Mortgagee  or  Mort- 
gagees as  well  as  the  Mortgagor,  and  in  such  cases  the 
damages  found  by  the  jury  shall  be  paid  to  the  Mortgagee 
or  Mortgagees  according  to  their  priority  and  be  by  him 
credited  on  such  mortgage,  and  the  land  so  taken  shall  be 
held  to  be  thereupon  released  from  any  such  mortgage  or 
moitgages. 

With  respect  to  Sclwols^  Scluxd  Teachers^  Books^  8fc. 

74.  It  shall  be  the  duty  of  the  Board  of  Trustees,  and  they 
are  hereby  empowered — 

(1)  To  provide  School  privileges  free  of  charge  for  all 
children  from  five  to  twenty  years  of  age,  inclusive,  who  may 
be  resident  in  the  district,  and,  when  authorized  by  the 
School  meeting,  improved  accommodation,  as  far  as  possible 
in  accordance  with  the  provisions  of  Section  fifty  nine,  with 
power  to  admit  to  School  privileges  pupils  from  other  dis- 
tricts, and  if  the  Trustees  shall  deem  it  necessary,  they  may 
exact  from  such  pupils  such  reasonable  tuition  fee  as  may  be 
sanctioned  by  the  Inspector.  Persons  above  twenty  years 
of  age  who  desire  to  attend  School  in  the  district  in  which 
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they  reside,  shall  have  the  right  to  do  so  free  of  charge,  if 
there  is  sufficient  School  accommodation.  Any  person  who 
may  be  assessed  for  District  School  rates  in  two  or  more  dis- 
tricts shall  hare  the  right  to  send  his  children  to  the  School 
of  any  district  in  which  he  may  be  assessed,  or  part  of  them 
to  the  School  of  one  district  and  part  to  the  School  of  another 
district  as  last  aforesaid.  Any  parent,  master  or  guardian, 
who  pays  District  School  rates  in  any  School  District  shall 
be  entitled  to  send  any  child  under  his  care,  custody  or  con- 
trol to  the  School  of  such  district  : 

(2)  To  regulate  from  time  to  time,  with  the  aid  of  the 
Teachers,  the  attendance  of  the  pupils  in  the  several  depart- 
ments according  to  attainments,  and  to  suspend  or  expel  any 
pupil  from  School  whom  the  Teacher  may  report  to  the 
Trustees  as  persistently  disobedient,  or  addicted  to  any  yice 
likely  to  affect  injuriously  the  character  of  other  pupils,until 
the  Trustees  and  Teacher  shall  receive  from  such  pupil  assu- 
rance of  reform : 

(3)  To  employ  Teachers  for  the  district,  the  contract  to 
be  in  writing,  and  to  suspend  or  dismiss  any  Teacher  for 
gross  neglect  of  duty,or  for  immorality ;  and  they  shall  forth- 
with transmit  a  written  statement  of  the  facts  to  the  Chief 
Superintendent,  who,  if  satisfied  of  the  correctness  of  such 
dismissal,  shall  not  allow  to  such  Ti^acher  further  payment 
on  such  contract  from  the  Provincial  Treasury : 

(4)  To  visit  at  least  monthly  each  School  under  their 
charge,  and  see  that  it  is  conducted  according  to  this  Chap- 
ter and  the  Regulations  ofthe  Board  of  Education;  to  notify 
the  district  of  the  opening  or  re-opening  of  the  Schools,  to 
provide  for  the  health  of  the  School,  and  to  see  that  the 
Schools  are  properly  supplied  with  the  books  prescribed  by 
the  Board  of  Education,  and  that  no  books  unauthorized  by 
the  Board  are  used : 

(5)  If  any  parent,  master,  or  guardian,  after  notice  from 
the  Trustees  that  a  child  under  the  care  of  such  person  is  un- 
provided with  the  necessary  prescribed  School  books,shall  re- 
fuse or  neglect  to  furnish  such  child  with  the  books  required, 
the  Trustees  shall,  subject  to  the  power  to  exempt  indigent 
persons,  furnish  them  at  the  expense  of  the  district,  and  the 
cost  thereof  may  be  collected  from  the  parents,  master  or 

guardian,  by  warrant  of  the  Trustees  as  in  case  of  assessed 
rates. 
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With  respect  to  their  organization. 
75.  It  shall  be  the  duty  of  the  Board  of  Trustees,  and  they 
are  hereby  empowered,  to  meet  as  sooa  as  practicable  after 
the  annual  election  (or  the  appointment)  of  a  Trustee  or 
Trustees,  and  appoint  a  Secretary  to  the  Corporation,  who 
may  be  of  their  own  number,  and  who  shall  forthwith  give 
a  bond  to  Her  Majesty,  with  two  sureties,  in  a  sum  at  least 
equal  to  that  to  be  raised  by  the  district  during  the  year,  for 
the  faithful  performance  of  the  duties  of  his  office,  and  the 
same  shall  be  forthwith  lodged  by  the  Board  of  Trustees  with 
the  County  Secretary  for  the  County;  and  Trustees  failing 
to  take  such  bond  from  their  Secretary,  and  lodge  it  as  afore- 
said, shall  be  liable  for  his  default  to  the  extent  of  the  sum 
for  which  such  bond  should  have  been  taken ;  and  such 
Secretary  shall  keep  the  records,  accounts  and  moneys  of  the 
Board,  and  in  pursuance  of  the  orders  of  the  Board  collect  and 
disburse  all  School  moneys  of  the  district,  have  charge  of 
the  School  property,  safely  keep  and  deliver  up  when  re- 
quired to  the  Trustees  the  papers  and  moneys  of  the  Corpo* 
ration,  including  the  Records  of  the  School  meetings,  and 
perform  all  other  duties  which  the  Board  may  prescribe  in 
relation  to  their  corporate  affairs :  The  Secretary  shall  be 
entitled  to  receive  five  per  cent,  commission  on  all  sums 
collected  upon  district  assessment  by  him  or  under  his  direc- 
tion Cexcept  as  hereinafter  provided)  for  the  support  of  the 
Schools  of  the  district,  excepting  in  cases  where  payment  is 
made  before  demand  or  notice  given  by  the  Secretary,  in 
which  cases  he  shall  be  entitled  to  two  and  one-half  per  cent., 
and  shall  make  a  deduction  to  such  persons  of  two  and  a  half 
per  cent. ;  and  the  Secretary  shall  be  entitled  to  two  and 
one-half  per  cent,  on  all  sums  collected  by  him  or  under  his 
direction  (except  as  hereinafter  provided)  for  the  purchase  or 
erection  of  a  School  house,  or  the  purchase  of  School  grounds, 
and  any  ratepayer  paying  his  rates  in  respect  of  such  last 
mentioned  services  before  demand  or  notice  shall  be  entitled 
to  the  like  deduction  of  two  and  one-half  per  cent,  on  the 
amount  of  his  rates:  The  Secretary  shall  not  be  entitled  to 
any  per  ceutage  on  the  amount  of  the  County  fund  appor- 
tioned to  the  district :  When  the  rates  are  collected  in  whole 
or  in  part  by  the  Parish  Collector  as  hereinafter  provided, 
the  Secretary  shall  be  entitled  to  no  commission  on  the  rates 
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collected  by  the  Parish  Collector,  unless  the  percentage  re- 
ceived by  the  Parish  Collector  is  less  than  five  per  cent., 
when  the  Secretary  may  receive  the  difference  between  such 
per  centage  and  five  percent.;  and  when  the  rates,  in  whole 
or  in  part,  are  collected  by  the  Parish  Collector,  ratepayers 
shall  have  the  right  to  the  deduction  as  aforesaid  for  volun- 
tary payment ;  and  the  School  meeting  may  allow  to  the 
Secretary,  in  case  of  the  collection  by  the  Parish  Collector 
in  whole  or  in  part,  such  compensation  for  his  services  as 
Secretary  as  they  may  see  fit,  not  exceeding  five  per  cent, 
on  the  amount  so  collected  by  the  Parish  Collector,  and  the 
same  may  ^e  paid  out  of  the  district  funds,  or  included  in 
any  district  assessment.  / 

Y6.  The  bond  given  by  the  Secretary  of  anyBoard  of  School 
Trustees  shall,  so  long  as  it  shall  remain  uncancelled,  or  until 
a  new  bond  be  taken,  be  deemed  a  continuing  security  dur- 
ing his  continuance  in  office,  although  in  terms  for  one  year. 
WUh  respect  to  the  Assessment  and  Collection  of  Rates. 

77.  It  shall  be  the  duty  of  the  Board  of  Trustees,  and 
they  are  hereby  empowered — 

(1)  To  furnish  the  County  Secretary  of  the  County  in 
which  the  district  or  any  part  of  it  is  situate,  with  a  list  of 
the  persons  liable  to  be  rated  for  School  purposes  in  such 
district  or  part  thereof,  upon  property  or  income,  that  is  to 
say :  Of  persons  who  are  residents  of  the  district,  and  of  per- 
sons who  own  real  estate  in  the  district  liable  to  taxation, 
but  who  do  not  reside  in  the  Parish,  and  of  persons  or  Cor- 
porations liable  to  be  rated  as  aforesaid,  in  respect  of  real  or 
I)ersonal  property  or  income,  by  reason  of  carrying  on  busi- 
ness there,  or  of  being  rated  as  Corporations,  Trustee,  or  as 
aforesaid ;  the  County  Secretary  shall  set  opposite  the  name 
of  each  person  the  amount  on  which  he  is  liable  to  be  taxed, 
as  the  same  appears  on  the  assessment  list  of  such  Parish  last 
on  file,  or  as  the  same  may  be  amended  or  corrected,  or  added 
to,  as  herein  provided  ;  that  is  to  say,  in  the  case  of  a  non- 
resident of  the  Parish,  the  taxable  valuation  of  the  real  estate 
lu  the  district  owned  by  the  non-resident ;  and  in  the  case  of 
a  resident  ofthe  district,  the  taxable  valuation  of  income,  and 
real  and  personal  property  of  such  resident,  as  the  same  ap- 
pears in  such  assessment  list;  and  in  the  case  of  Corporations, 
Firms  asaforesaid,  or  other  persons  referred  to  in  sub-section 
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three  of  Section  twenty  four,  the  real  or  real  and  personal 
property,  and  the  total  income  (as  the  case  may  be),  for  which 
such  other  person,  Firm,  Corporation  or  Company  is  rated 
upon  such  assessment  list,  in  respect  of  such  district;  persons 
assessed  as  the  ownor  of  real  estate  in  the  Parish  assessment 
list  shall,  until  the  filing  of  the  next  Parish  assessment  list, 
be  deemed  the  owner  thereof  for  purposes  of  District  School 
assessment;  the  County  Secretary  shall  certify  such  list,  and 
the  County  Council  shall  make  such  allowance  to  the  Secre- 
tary for  his  trouble  as  shall  seem  just,  and  at  a  rate  not  less 
than  twenty  five  cents  for  every  list  not  exceeding  twenty 
five  names,  and  fifty  cents  for  every  other  list. 

(2)  To  apportion  the  amount  to  be  raised  by  the  district 
in  the  following  manner: — ^The  sum  of  one  dollar  shall  be 
levied  as  a  poll  tax,  as  provided  in  Section  twenty  four,  and 
the  balance  of  the  sum  to  be  raised  shall  bd  levied  by  a  fair 
apportionment  according  to  the  valuation  contained  in  the 
above  mentioned  list : 

(3)  To  furnish  to  their  Secretary  a  list  of  the  assessments, 
with  instructions  in  writing  thereon,  signed  by  the  Trustees, 
authorizing  and  directing  the  Secretary  to  collect  from  the 
persons  therein  named  the  amounts  set  opposite  their  names; 
and  the  rates  shall  bo  collected  by  the  Secretary  in  the  same 
manner  as  near  as  may  be  as  other  rates  and  taxes  are  col- 
lected under  and  by  virtue  of  Sections  seventy  to  ninety 
three  inclusive,  of  Chapter  100  relating  to  *Bates  and  Taxes.* 

18.  The  assessment  shall  be  signed  by  the  Trustees,  or 
two  of  them  ;  and  the  rates  may  b3  collected  eithor  by  the 
Secretary  in  the  same  manner  hereinbefore  provided,  or  they 
may  at  any  time  deliver  to  the  Parish  Collector  a  copy  of  the 
district  assessment  list,  with  a  precept  subscribed  or  endors- 
ed thereon,  requiring  the  Collector  to  collect  from  the 
several  persons  named  in  such  list,  the  sums  set  opposite 
their  names  respectively,  as  the  amount  of  their  School 
rates,  and  to  pay  the  same  when  collected  to  the  Secretary 
of  the  School  Trustees. 

79.  It  shall  be  the  duty  of  every  Collector  receiving  said 
list  and  precept,  at  or  about  the  time  that  he  is  collecting 
other  Parish  rates,  to  collect  such  School  rates  at  the  same 
time  and  in  the  same  manner  as  he  shall  collect  the  Parish 
rates,  and  pay  the  same  over  as  directed ;  but  if  the  Collec- 
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tor  receives  sach  list  and  precept  at  any  other  time,  he  may, 
if  he  shall  so  wish,  proceed  to  such  collection  forthwith  ;  the 
Parish  Collector  shall  be  entitled  to  the  usual  per  centage 
allowed  him  for  collecting  Parish  rates,  not  exceeding  five 
per  cent. 

80.  In  any  Law  relating  to  the  collection  of  Rates,  or  to 
the  rights  and  privileges  of  collectors,  the  word  *  Collector ' 
may  be  taken  to  include  the  Si'cretary  of  School  Trustees, 
or  the  Collector  acting  under  precept  from  the  Trustees  as 
aforesaid  ;  and  the  County  Secretary  may  certify  any  rate 
or  proceeding  thereon,  and  his  certificate  shall  have  effect  in 
the  same  manner  as  provided  in  the  collection  of  other  rates. 

81.  No  action  shall  be  brought  against  any  School  Trustee 
individually,  or  against  the  Trustees  in  their  corporate  capa- 
city, or  against  the  Secretary  of  the  Trustees,  for  any  thing 
done  by  virtue  of  the  office  of  Trustee  or  Secretary,  unless 
within  three  months  after  the  act  committed  and  upon  one 
month's  previous  notice  thereof  in  writing,  and  the  action 
shall  be  tried  in  the  County  where  the  cause  of  action  arose. 
The  defendant  in  any  such  action  may  plead  the  general 
issue  and  give  the  special  matter  in  evidence.  If  it  appears 
that  the  defendant  acted  under  the  authority  of  this  Chapter, 
or  of  any  Apt  in  amendment  hereof,  or  of  any  regulations 
made  pursuant  to  the  powers  herein  given,  or  that  the  cause 
arose  in  some  other  County,the  jury  shall  give  him  a  verdict. 

82.  Incase  of  a  judgment  being  recovered  against  the 
Trustees  in  their  corporate  capacity,  they  shall  satisfy  the 
same  by  forthwith  causing  an  assessment  to  be  made  in  the 
same  manner  as  other  assessments  on  the  School  District. 

With  respect  to  Reports,  Sfc. 

83.  It  shall  be  the  duty  of  the  Board  of  Trustees — 

(1)  To  cause  to  be  prepared  and  read,  at  the  annual 
meeting,  a  Report  for  the  year  then  ending,  which  Report 
shall,  amongst  other  things,  contain  a  statement  of  the 
educational  condition  of  the  district  and  of  its  needs,  and 
exhibit  a  full  account  of  the  receipt  and  expenditure  of  all 
School  moneys  during  such  year,  and  which  account  shall 
have  been  4uly  audited  as  hereinafter  provided : 

(2)  To  prepare  and  forward  to  the  Chief  Superintendent, 
within  two  weeks  after  the  close  of  each  School  term,  a  true 
return,  duly  sworn  to  before  a  Justice  of  the  Peace,  of  the 
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state  of  the  School,  according  to  the  form  drawn  up  for  that 
purpose  by  the  Chief  Superintendent : 

(3)  To  call  all  meetings  as  provided  for  by  this  Chapter. 

Audit  of  Trustees'  Accx)unts. 

84.  The  Auditor  shall,  at  least  two  weeks  before  the  next 
annual  meeting,  call  upon  the  Board  of  Trustees  to  submit  to 
him  their  accounts  for  the  year,  with  all  vouchers,  agree- 
ments, &c.,  and  shall  examine  into  and  decide  upon  the  ac- 
curacy thereof,  and  whether  the  Board  of  Trustees  have 
truly  accounted  for,  and  expended  for  School  purposes,  the 
moneys  received  be  them,  and  report  upon  such  accounts  at 
the  annual  meeting  ;  and  if  the  Auditor  object  to  the  law- 
fulness of  any  expenditure  made  by  the  Trustees,  they  shall 
submit  the  matters  in  difference  to  such  meeting,  which 
may  either  determine  the  same  or  submit  the  same  to  the 
Inspector,  whose  decision  shall  be  final. 

Teachers. 

85.  Every  Teacher  shall  call  the  roll  every  morning  and 
afternoon,  and  otherwise  keepadaily  register  of  the  scholars 
in  the  manner  prescribed  by  the  Board  of  Education,  which 
shall  be  open  to  inspection  at  all  times  ;  he  shall  diligently 
and  faithfully  teach  all  the  branches  required  to  be  taught  in 
the  School,  according  to  the  terms  of  his  engagement  with 
the  Trustees,  and  according  to  the  provisions  of  this  Chap- 
ter, and  shall  maintain  proper  order  and  discipline  therein; 
and  any  Teacher  neglecting  to  keep  an  accurate  register  as 
aforesaid,  shall  forfeit  the  amount  otherwise  payable  to  him 
out  of  the  Provincial  Treasury. 

86.  He  shall  have  a  care  to  the  health  and  comfort  of  the 
School,  and  to  such  end  shall  enforce  cleanliness,  and  report 
to  the  Trustees  the  appearance  of  an  y  infectious  or  contagious 
disease  in  the  School. 

87.  He  shall,  during  each  half  year,  hold  u  public  exami- 
nation of  the  School,  of  which  notice  shall  be  given  to  the 
Trustees,  and  to  the  parents  through  the  pupils  ;  he  shall, 
through  the  pupils,  give  notice  of  all  School  meetings  ad- 
vertised by  the  Trustees. 

88.  He  shall  make  to  the  half-yearly  return  of  the  Trus- 
tees an  affidavit  in  the  following  form : — 

I  [name  of  Teadier]^  holding  a  valid  license  of  class 

from  the  Board  of  Education  of  New  Brunswick,  do  swear 


Chapter  65.  626 


that  I  have  taught  and  conducted  the  School  {or  the 
department  of  the  School)  in  School  District, 

in  accordance  with  the  requirements  of  Chapter  65  of  the 
Consolidated  Statutes,  of  '  Schools/  [or  any  amendment  there- 
of,] and  the  lleg  ulations  of  the  Board  of  Education,  for  the 
period  of  legally  authorized  teaching  days  during 

the  School  Term  ended  A.  D.  18    ;  that  no  text- 

books unauthorized  by  the  Board  of  Education  have  been 
used  in  the  School,  (or  department  as  the  case  may  be;  that 
the  School  Begister  has  been  faithfully  and  impartially  kept, 
and  that  to  the  best  of  my  knowledge  and  belief  the  grand 
total  days  attendance  made  by  the  enrolled  pupils  in  the 
said  period  was  [the  number  to  be  expressed  in  words  at 

length] ;  that  my  agreement  with  the  Trustees  is  in  accord- 
ance with  the  Law  and  the  Regulations  in  that  behalf,  and 
that  there  is  no  collusive  understanding  by  which  any  por- 
tion of  the  agreement  is  to  be  made  of  no  effect. 

[Name  of  Teacher]. 
Sworn  at  this  day  of  A.  D.  18 

before  me,  /.  P. 

Superior  Schools. 

89.  When  any  District  shall  have  engaged,  with  the  con- 
sent of  the  Inspector,  a  competent  Teacher,  and  shall  have 
raised  for  the  support  of  such  Teacher  the  sum  of  two  hun- 
dred dollars  or  upwards,  it  may  receive  from  the  Provincial 
Treasury,  a  sum  equal  to  the  amount  so  raised,  not  exceeding 
three  hundred  dollars  per  annum,  to  be  paid  to  the  Teacher, 
upon  it  appearing  to  the  Chief  Superintendent  that  the  School 
has  been  satisfactorily  taught,  and  that  pajnnent  has  been 
made  to  the  Teacher  at  the  rate  of  two  hundred  dollars  or  up- 
wards per  annum  by  the  Trustees  ;  but  not  more  than  one 
such  School  shall  be  allowed  in  any  one  Parish. 

Libraries 

90.  Whenever  any  School  District  shall  raise  a  sum  of 

money  for  the  purpose  of  establishing  a  Library,  or  adding 

thereto,  the  Board  of  Education  may  grant  to  it  a  sum  equal 

to  one  half  the  amount  so  raised,  not  to  exceed  twenty  dollars 

in  any  one  year,  to  be  expended  in  the  purchase  of  books 

therefor. 

Miscellaneous. 

91.  No  order  for  assessment  or  proceedings  of  any  School 

meeting  shall  be  impeached  before  any  Court ;  but  any  party 
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complaining  may  appeal  to  the  Inspector  within  fonrteen 
days  after  the  act  complained  of,  such  appeal  to  be  in  writing, 
and  to  set  forth  specifically  the  grounds  thereof,  and  the  In- 
spector shall  forthwith  examine  into  and  decide  the  same ; 
and  the  decision  of  the  Inspector,  snbject  to  an  appeal  to  the 
Chief  Superintendent  within  fourteen  days  after  such  deci- 
sion, shall  be  final,  and  shall  not  be  removed  by  certiorari. 

92.  On  complaint  under  oath  of  any  ratepayer  of  a  district 
that  any  person,  whether  a  Trustee,  Secretary  of  Trustees,  or 
other  person,  improperly  withholds  from  the  Board  of  Trus- 
tees money  or  other  property  belonging  to  the  district,  the 
Inspector  may  in  writing  require  such  person  to  deliver  over 
to  the  Trustees  within  a  time  limited  by  him  such  money  or 
property,  and  if  such  order  is  not  complied  with  within  the 
time  so  limited,  a  County  Court  Judge  may,on  application 
of  the  complainant,  and  on  proof  of  the  above  facts,  summon 
the  person  so  charged,  and  make  inquiry  into  the  matter,  and 
may  deal  summarily  there  with,and  make  such  order  or  orders 
as  to  him  may  seem  just,  and  with  or  without  costs,  which 
orders  shall  be  enforceable  as  other  orders  of  the  Court. 

93.  All  penalties  and  forfeitures  under  this  Chapter  shall 
be  recovered  and  enforced  by  action  of  debt  in  any  Court  of 
competent  jurisdiction,  in  the  same  manner  as  a  private  debt, 
or  under  the  provisions  of  Chapter  62  of  the  Consolidated 
Statutes,  relating  to  Summary  Convictions. 

94.  In  all  cases  wherein  a  School  house  has  been  built 
within  any  district,  and  is  owned  in  shares,  it  shistU  be  com- 
petent for  the  majority  in  interest  of  the  owners  of  shares  to 
sell  and  dispose  of  the  same  to  the  district,  at  any  meeting 
duly  held  after  ten  days  notice  of  the  object  thereof,  at  the 
price  such  meeting  shall  determine  upon,  or  as  may  be  real- 
ized at  a  public  sale  thereof  duly  advertised,  and  the  proceeds 
of  sale  shall  be  divided  amongst  the  proprietors  in  propor- 
tion to  their  shares  in  interest  in  the  property. 

City  of  Saint  John  and  City  of  Fredericton. 

95.  The  Schools  in  the  City  of  Saint  John  and  in  the  City 
of  Fredericton  shall  be  managed  as  follows  : — 

^1)  The  City  of  Saint  John  shall,  for  the  purposes  of  this 
Chapter,  be  one  entire  district ;  and  the  City  of  Fredericton 
shall,  for  the  purposes  of  this  Chapter,  be  one  entire  district ; 
each  of  which  districts  shall  be  under  the  control  and  man* 
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agement,  for  School  purposes,  of  a  Board  of  Trustees,  which 
shall  be  a  corporate  body,  in  relation  to  all  powers  and 
duties  conferred  upon  it  by  virtue  of  this  Chapter,  and  shall 
be  stvled  "The  Board  of  School  Trustees  of  Saint  John," 
(or  Fredericton,  as  the  case  may  be) ;  the  organization,  rights, 
powers,  duties  and  liabilities  of  each  of  which  Boards  shall 
be  as  herein  defined  : 

(2)  The  Board  of  Trustees  shall  consist  of  seven  members, 
of  whom  the  Governor  in  Council  shall  appoint  three,  one 
of  whom  shall  be  designated  as  Chairman,  and  the  Com- 
mon or  City  Council,  hereinafter  designated  as  the  Council, 
shall  appoint  four,  to  hold  office  during  pleasure  ;  a  majority 
of  the  Board  shall  constitute  a  quorum,  and  in  the  absence 
of  the  Chairman  the  Board  shall  temporarily  appoint  a 
Chairman : 

(8)  The  Trustees  shall  serve  without  reward,  nor  shall 
they  be  interested,  directly  or  indirectly,  otherwise  than  in 
their  corporate  capacity,  in  any  contract  authorized  by  this 
Chapter.  They  shall  meet  once  at  least  each  month,  and 
may  adjourn  for  a  shorter  time  :  Special  meetings  may  be 
called  by  the  Chairman  on  personal  notice  given  to  the 
members  of  the  Board,  or  in  such  other  manner  as  the  Board 
may  prescribe : 

(4)  Each  Board  of  Trustees  shall  appoint  a  Secretary  at  a 
salary  as  follows  :  In  the  case  of  Saint  John  not  to  exceed 
the  sum  of  one  thousand  dollars,  and  in  the  case  of  Frede- 
ricton,or  any  incorporated  town  towhich  this  Section  applies, 
not  to  exceed  the  sum  of  eight  hundred  dollars.  The  Secre- 
tary shall  keep  a  record  of  the  proceedings  of  the  Board,  and 
perform  such  other  duties  as  the  Board  may  prescribe  in  re- 
lation to  its  corporate  affairs  :  Such  record,  or  a  transcript 
thereof,  certified  by  the  Secretary,  shall  be  received  in  all 
Courts  as  prima  fade  evidence  of  the  proceedings  ;  and  such 
record,  and  all  books,  accounts,  vouchers  and  papers  of  the 
Board,  shall  at  all  times  be  subject  to  the  inspection  of  the 
Chief  Superintendent  of  Education,  and  any  Committee  of 
the  Council : 

(5)  The  Board  of  Trustees  shall  hare  power,  and  it  shall 
be  its  duty,  to  provide  sufficient  School  accommodation  and 
tuition,  free  of  charge,  to  all  children  in  the  district  between 
five  and  twenty  years  of  age  inclusive,  and  for  such  purpose, 
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organize  and  establish  such  and  so  many  Schools  as  it  shall 
deem  requisite,  with  power  to  alter  and  discontinue  the 
same  ;  to  purchase  or  lease  lands  or  buildings  for  School 
purposes ;  to  erect,  enlarge,  alter,  repair  and  improve  School 
buildings  and  their  appurtenances,  according  to  the  require- 
ments of  the  case  ;  to  furnish  School  houses,  and  to  procure 
furniture,  maps,  and  apparatus,  and  to  provide  text  books 
for  indigent  pupils  ;  to  provide  fuel  and  light,  and  defray 
the  contingent  expenses  of  the  several  Schools  and  of  the 
Board  of  Trustees  ;  to  have  the  custody  and  the  safe  keeping 
of  the  School  property  of  the  district,  and  to  insure  the 
School  buildings  and  furniture ;  to  determine  the  sites  of  the 
School  houses;  to  contract  with  Teachers  and  paytheir  wages; 
to  have  in  all  respects,  and  subject  to  the  Board  of  Education 
and  Chief  Superintendent,  and  to  the  various  provisions  of 
this  Chapter,  the  superintendence,  supervision  and  manage- 
ment of  the  Schools  of  the  district ;  to  notify  the  Council  of 
the  amounts  required  for  the  yearly  support  and  maintenance 
of  the  Schools  as  hereinafter  provided  ;  to  report  annually 
to  the  Council  upon  the  expenditure  of  the  moneys  receiv- 
ed by  the  Board  under  the  provisions  of  this  Chapter ;  to 
furnish  semi-annually  to  the  Chief  Superintendent  of  Educa- 
tion a  full  report  of  its  proceedings,  also  returns  of  all  Schools 
in  accordance  with  the  forms  supplied  by  the  Chief  Superin- 
tendent, and  a  statement  of  the  appropriation  of  all  moneys 
received  by  the  Board  under  the  provisions  of  this  Chapter ; 
and  generally  the  Board  of  Trustees  shall  exercise  all  the 
powers  and  be  subject  to  all  general  duties  of  Trustees  under 
this  Chapter,  so  far  as  the  same  are  not  impaired  or  affected 
by  the  provisions  ofthis  Section  relating  to  the  management 
of  Schools  in  the  Cities  of  Saint  John  and  Fredericton  : 

(6)  The  Board  of  Trustees  shall  have  power  to  borrow 
money  for  the  purchase  of  School  lands  or  buildings,  and 
for  the  erection  of  School  buildings,  and,  when  sanctioned 
by  the  Council,  for  the  permanent  repair  and  furnishing  of 
School  buildings : 

(^)  To  enable  the  B>ard  to  borrow  money,  it  may  issue 
debentures,  to  be  called  School  Debentures,  in  such  form  and 
for  such  sum  as  may  be  decided  upon,  redeemable  in  twenty 
five  years  from  the  date  thereof,  with  interest  aot  exceeding 
•ix  per  centum  per  annum,  payable  half  yearly,  which  deben- 
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tures  shall  be  a  charge  upon  the  district :  The  debentures 
shall  be  sealed  with  the  Seal  of  the  Board,  and  signed  by  the 
Chairman  and  countersigned  by  the  Secretary;  provided  that 
the  whole  amount  of  such  debentures  shall  not  exceed  for 
the  City  of  Saint  John  the  sum  of  one  hundred  and  sixty 
thousand  dollars,  and  for  the  City  of  Fredericton  the  sum  of 
forty  thousand  dollars ;  provided  that  the  Board  of  School 
Trustees  of  Saint  John,  with  the  consent  of  the  Governor  in 
Council,  may  issue  debentures  in  excess  of  the  sum  of  one 
hundred  and  sixty  thousand  dollars,  and  debentures  hereto- 
fore or  hereafter  issued  by  the  Board  of  School  Trustees  of 
Saint  John,  with  such  consent,  shall  be  good,  valid,  and 
binding,  although  in  excess  of  the  sum  of  one  hundred  and 
sixty  thousand  dollars.  In  the  year  previous  to  any  deben- 
tures issued  under  the  provisions  hereof  becoming  due  and 
payable,  the  Trustees  shall  notify  the  Council  of  the  same, 
and  the  amounts  thereof  shall  be  assessed  and  levied  in  the 
year  in  which  the  same  become  due  : 

(8)  The  proiK)rtion  of  the  County  School  Fund  appor- 
tioned to  the  said  Districts  shall  be  paid  to  the  respective 
Boards  on  the  order  of  the  Chief  Superintendent  of  Edu- 
cation : 

(9)  The  Board  shall  notify  the  Council  of  the  amount  re- 
quired for  the  i)ermanent  repair  and  furnishing  of  School 
buildings,and  the  Council  shall  forthwith  determine  wheth- 
er the  same  or  any  part  thereof  shall  be  raised  by  the  issu- 
ing of  debentures  or  by  assessment ;  and  if  by  assessment, 
the  Council  shall  order  the  same  to  be  assessed  and  levied  at 
the  time  of  ordering  the  assessment  hereinafter  mentioned : 

(10)  The  Board  shall  annually,  and  previous  to  the  last 
day  on  which  by  any  law  the  City  or  Town  rates  are  required 
to  be  ordered,  make  an  estimate  of  the  sum  which  may  be 
needed  up  to  the  time  when  the  rates  of  the  next  succeeding 
year  will  probably  be  received,  for  the  support  and  mainte- 
nance of  the  Schools,  and  for  the  due  execution  of  the  differ- 
ent powers  and  trusts  vested  in  the  Board  other  than  for  the 
purposes  for  which  the  Board  has  power  or  may  receive  per- 
mission to  issue  debentures,  including  amongst  other  things 
— but  without  limitation  byreason  of  such  particularity — the 
sums  required  for  the  payment  of  Teachers'  salaries  over  and 
above  the  amount  receivable  out  of  the  Provincial  Treasury 
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and  County  School  Fund ;  for  the  rental  of  land  and  build- 
ings ;  for  the  care  of  School  property,  fuel,  light,  and  insu- 
rance ;  for  the  purchase  of  maps,  apparatus,  and  of  books  for 
indigent  children ;  for  interest  on  debentures  that  have  been 
or  that  may  be  issued ;  for  salaries  and  unforeseen  and  con- 
tingent expenses,  with  all  other  current  expenses,  together 
with  any  amount  needed  for  repayment  of  any  temporary 
loan  effected  with  the  approval  of  the  Governor  in  Council, 
and  for  payment  of  any  liabilities  incurred  in  reference  to 
the  aforegoing  objects  and  purposes ;  and  shall  within  the 
like  time  notify  the  Council  of  the  aggregate  amount  there- 
of, and  request  the  Council  to  cause  such  amount  forthwith 
to  be  assessed  and  levied : 

(11)  Such  sum,  not  exceeding  for  the  City  of  Saint  John 
fifty  six  thousand  dollars,  for  the  City  of  Fredericton  four- 
teen thousand  dollars,  together  with  any  further  amount 
required  for  payment  of  interest  on  debentures,  and  for  re- 
pairing and  furnishing  School  buildings  as  aforesaid,  shall 
by  the  Council  of  the  said  Cities  and  Towns  respectively, 
forthwith  upon  such  notification  and  request,  and  so  as  that 
in  fact  the  rates  herein  mentioned  maybe  made  up,  assessed 
and  levied  at  the  same  time  as  other  City  or  Town  rates,  and 
either  by  a  separate  assessment,  or  by  including  the  same  in 
any  other  assessment  for  City  or  Town  purposes,  be  ordered 
and  caused  to  be  assessed,  levied  and  collected :  but  it  shall 
be  in  the  power  of  the  Council,  notwithstanding  such  ex- 
cess as  aforesaid,  to  order  the  assessing  and  levying  of  the  full 
amount  of  such  estimate,  together  with  a  further  sum  as 
aferesaid  for  repairing  and  furnishing  School  buildings: 

(12)  The  said  rates  and  assessments  shall  be  made,  assessed 
and  levied  as  follows,  that  is  to  say : — A  tax  of  one  dollar 
shall  be  assessed  and  levied  on  the  poll  of  every  male  inhabi- 
tant of  the  district  between  the  age  of  twenty  one  and  sixty 
years,  (except  clergymen  and  persons  in  indigent  circum- 
stances,) and  the  balance  of  the  sum  shall  be  assessed  and 
levied  in  the  same  manner  as  other  City  or  Town  rates,  oras 
specially  provided  in  any  City  or  Town  for  the  assessing 
and  levying  of  such  balance  ;  the  said  rates  and  assessments 
shall  be  collected  in  the  same  manner  as  other  City  rates; 
and  the  sum  so  raisid  shall  ba  paid  by  the  Chamberlain  or 
Treasurf^r,  on  the  order  of  the  Board  of  Trustees,  notwith- 
standing any  local  law  or  regulation  to  the  contrary : 
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(13)  The  Board  of  Trustees  is  hftreby  authorized,  with  the 
sanction  of  the  Council,  to  co-operate  with  the  governing 
body  of  any  School  existent  on  the  17th  day  of  May,  1871, 
on  such  terms  as  to  the  Board  shall  seem  right ;  but  any  such 
arrangement  shall  be  annual  in  its  nature,  and  shall  be  deter- 
minable by  lapse  of  time,  or  on  breach  of  conditions,  and 
shall  not  include  the  buildiii<^or  furnishing  of  School  houses, 
and  in  such  cases  the  Board  may  make  allowance  to  such 
Schools  out  of  the  funds  under  its  control ;  but  no  public 
funds  shall  be  granted  in  support  of  any  School  unless  the 
same  be  a  free  School,  and  conducted  in  every  respect  in 
conformity  with  this  Chapter  and  the  Regulations  of  the 
Board  of  Education  : 

(14)  The  Council  shall  annually  appoint  two  Auditors  to 
audit  the  Accounts  of  the  Board  of  Trustees,  and  the  expenses 
of  such  audit  shall  be  paid  out  the  contingent  expenses  of 
the  Board  : 

(15)  The  title  of  all  School  property  shall  be  vested  in  the 
Board  of  Trustees,  and  such  property  shall  not  be  subject  to 
taxation,  or  be  liable  to  be  taken  in  execution  ;  but  in  case 
of  Any  judgment  being  recovered  against  the  Board  of  Trus- 
tees, they  shall  forthwith  notify  the  Council  of  the  amount 
thereof,  and  the  like  steps  shall  be  taken  by  the  Council  to 
levy  and  collect  the  same,  as  in  other  cases  provided  for  by 
this  Chapter : 

(16)  All  the  provisions  of  this  Chapter,  except  as  herein 
otherwise  provided,  shall  extend  to  the  City  of  Saint  John 
and  to  the  City  of  Fredericton,  and  the  several  Towns  to 
which  this  Section  may  apply. 

Incorporated  Townh. 
96.  The  provisions  of  the  last  preceding  Section  shall  apply 
to  the  Towns  of  Portland,  Saint  Stephen,  Milltown,  and 
Woodstock,  with  the  substitution  of  the  words  "Town 
Council"  for  "City  Council,"  and  "Treasurer  or  other  fis- 
cal officer"  for  "Chamberlain."  With  a  like  substitution 
the  said  provisions  of  the  last  preceding  Section  shall  apply 
to  any  Town  now  incorporated,  or  which  may  hereafter  be 
incorporated,  provided  that  the  Town  Council,  at  a  meeting 
called  for  such  purpose,  determine  in  favour  of  the  adoption 
of  such  provisions,  and  under  its  corporate  seal  certifies  the 
same  to  the  Q-overnor  in  Council,  who  shall  appoint  a  pro- 
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portion  of  the  Trustees  as  provided  for  ia  sub-section  two 
of  the  last  preceding  Section. 

97.  The  Towns  to  which  the  provisions  of  Section  ninety 
five  apply  may  issue  School  debentures,  for  the  purposes  and 
in  the  manner  provided  for  the  Cities  of  Saint  John*  and 
Fredericton  by  sub-section  seven  of  said  Section  ninety  five, 
provided  that  such  debentures  shall  be  made  payable  in 
twenty  years  from  the  date  thereof,  and  the  amount  thereof 
shall  not  exceed  for  the  Town  of  Portland  the  sum  of  fifty 
thousand  dollars,  and  for  any  other  Town  the  sum  of  forty 
thousand  dollars  ;  and  the  amount  mentioned  in  Section 
ninety  five,  sub-section  eleven,  shall  in  the  case  of  the  Town 
of  Portland  be  twenty  two  thousand  dollars,  and  for  the 
Towns  of  Saint  Stephen  and  Woodstock,  and  any  other  in- 
corporated Town,  shall  be  ten  thousand  dollars. 

98.  In  case  of  the  adoption  by  the  Town  Council  of  Monc- 
ton  of  the  provisions  of  Section  ninety  five,  the  School  dis- 
trict of  the  Town  of  Moncton  shall  embrace  all  the  territory 
heretofore  included  in  district  number  five  of  Moncton ;  and 
the  Board  of  Trustees  of  Moncton  School  District  shall,  in 
addition  to  the  powers,  rights  and  duties  cast  upon  or  given 
to  them  by  virtue  of  the  adoption  of  the  provisions  of  Section 
ninety  five,  succeed  to  all  the  rights  and  property,  and  be 
subject  to  all  the  liabilities,  debts  and  engagements  of  School 
District  number  five  aforesaid  ;  and  the  Town  Council  of 
Moncton  is  hereby  required,  after  the  adoption  of  the  provi- 
sions of  Section  ninety  five  as  aforesaid,  to  exercise  all  such 
powers  and  authorities,  and  perform  all  such  acts  within  and 
for  said  district  as  are  by  Section  ninety  five  conferred  upon 
and  exerciseable  by  the  Common  Council  of  Saint  John  and 
the  City  Council  of  Fredericton,  subject  to  the  provisions 
of  Sections  ninety  six  and  ninety  seven. 

99.  For  the  purpose  of  levying  and  assessing  any  School 
rate  upon  said  district,  the  persons,  properties  and  incomes 
ratable  within  the  said  district  as  hereby  constituted,  as  well 
without  as  within  the  Town  of  Moncton,  shall  be  deemed  to 
be  ratable  as  if  within  the  said  Town ;  and  the  Assessors  of 
Rates  for  the  Town  of  Moncton  shall,  for  the  purpose  of 
levying  and  assessing  any  rates  ordered  to  be  levied  by  the 
Town  Council,  in  accordance  with  the  requisition  of  the 
Board  of  Trustees  or  otherwise,  under  the  provisions  of  this 
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Chapter,  include  in  the  assessment  list  for  said  Town  the 
name  of  each  person  liable  to  pay  a  School  rate  or  tax  in  said 
School  District  as  hereby  constituted,  whether  resident  there- 
in or  non-resident,  and  whether  resident  within  the  said 
Town  or  non-resident  therein  ;  and  such  rates  shall  be  assess- 
ed, levied  and  collected  in  the  same  manner  as  if  the  whole 
of  said  district  were  included  within  the  corporate  limits 
of  the  said  Town  of  Moncton. 

Grammar  Schools. 

100.  The  Trustees  of  the  Grrammar  School  of  any  County 
may  unite  with  the  Trustees  of  any  district  in  such  County 
for  the  management  and  support  of  the  Grammar  School, 
subject  to  the  approval  thereof  by  the  Board  of  Education* 

TuBLic  Moneys. 

101.  All  moneys,  whether  Provincial,  County,  or  District 
or  Local,  raised  or  available  for  School  purposes,  shall  be 
taken,  considered  and  construed  to  be  public  moneys. 

Character  of  Schools. 

102.  All  Schools  conducted  under  the  provisions  of  this 
Chapter  shall  be  non-sectarian. 

SCHEDULE  A. 

County,  to-wit : 
[L.S.]    To  ,  Assessor  of  the  Parish  of 

You  are  commanded  to  assess  and  levy  the  sum  of 
dollars  in  and  upon  the  said  Parish  of  ,  as  a  County 

School  rate,  together  with  for  assessing,  and 

for  collecting,  and  cause  the  same  to  be  collected  and  paid 
according  to  Uw.    Sealed  and  dated  this  day  of 

A.  D.  18     . 

By  the  County  Council. 

E.  T.,  Secrdary. 


CHAPTER  66. 
Reformatories  and  Industrial  Schools. 

Section.  Section. 

1  County  Council  may  establish  Re*    4  When  Reformatory  may  lawfully 

formatories,  &c.  receive  prisoners. 

2  May  issue  debentures  if  necessary.    5  Directors  to  be  appointed,  how. 

3  To  report    when    premises  are    6  Powers  of  Directors. 

ready,  kc,  7  Alteration  of  premisesi 
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Section.  Section. 

8  Provincial  allowance,  amount  of.  16  Children  detained,bow  supported. 

9  Who  may  be  committed  to  such  17  Directors  to  provide  for  religious 

Reformatory.  instruction  of  children. 

10  Justices  to  make  inquiry  in  cer-  18  £'x  q/^cto  visitors;  Inspectors  may 

tain  cases,  &c.  be  appointed. 

11  When  Justices  may  order  deten-  19  When  Institutions  shall  cease  to 

tion  of  child.  be  a  Reformatory ;  proviso. 

12  Child  may  be  sent  to  Reformatory  20  Children  not  to  be  sent  from  one 

upon  request  of  parents.  County  to  another ;  exception. 

13  Order  for  detention    to  specify  21  Special   arrangements     may  be 

time,  &c.  made  for  such  transfer. 

14  Order  to  be  forwarded  to  Direc-  22  Construction  of  terms. 

tors.  .  23  Forms. 

15  Judge  of  the  County  Court  may 

order  discharge  of  a  child. 

1.  The  County  Council  of  each  County  in  this  Province  are 
hereby-authorized  and  empowered  to  provide  for  the  estab- 
lishment, maintenance  and  management  of  Reformatory  and 
Industrial  Schools*,  united  under  one  management,  but  as 
separate  institutions,  for  the  reformation  of  juvenile  offenders 
who  for  any  ofFeribe  may  be  sentenced  by  any  Court,  Judge, 
or  Justice,  to  imprisonment ;  and  for  the  reception,  education 
and  maintenance  of  any  vagrant,  homeless  or  destitute  child- 
ren, who,  by  lawful  authority  as  hereinafter  provided,  may 
be  sent  to  the  same ;  and  for  this  purpose  may  lease,  buy, 
receive  or  accept  the  conveyance  of  and  hold  in  fee  simple 
such  lands  and  premises,  and  erect  such  buildings  thereon 
as  may  bo  deemed  necessary. 

2.  Whenever  the  County  Council  of  any  County  shall  de- 
termine to  establish  a  Reformatory  or  Industrial  School,  or 
both,  they  may  at  a  special  meeting  to  be  ordered  at  a  semi- 
annual meeting,  and  called  for  the  purpose  by  at  least  one 
month's  public  notice  thereof  in  the  Royal  Grazette,  or  in  one 
or  more  newspapers  published  within  the  County  where  it  is 
intended  the  Reformatory  or  Industrial  School  is  to  be  estab- 
lished, cause  a  loan  to  be  effected  for  the  amount  deemed 
necessary,  upon  debentures  to  be  issued  under  the  Seal  of  the 
County  Council,  and  signed  by  the  Warden  and  Secretary, 
in  such  form  and  at  such  times  of  payment  with  lawful  in- 
terest, as  the  County  Council  issuing  the  same  may  deem 
advisable ;  and  for  the  repayment  of  money  so  borrowed,  and 
interest,  such  County  Council  may,  at  the  time  thereof  at 
which  annual  County  rates  are  usually  ordered,  order  an 
assessment  to  be  levied  and  collected  in  the  same  proportions 
and  manner  in  every  respect  as  other  County  rates  and  taxes; 
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provided  always,  that  not  more  than  twenty  thousand  dol- 
lars shall  be  borrowed  for  the  purpose  of  establishing  and 
erecting  any  one  such  Reformatory  or  Industrial  School,  nor 
more  than  two  thousand  dollars  assessed  in  any  one  year  for 
the  repayment  of  such  loan  and  interest. 

8.  When  any  such  Reformatory  or  Industrial  School  shall 
hare  been  erected  and  shall  be  ready  for  the  reception  and 
safe  keeping  of  juvenile  offenders,  or  other  children  as  herein 
mentioned,  the  County  Council  shall  report  the  same  to  the 
Governor,  who  shall  then  forth  with  appoint  some  competent 
person  to  inspect  such  Reformatory  or  Industrial  School,  and 
the  premises  thereunto  belonging,  and  report  thereon  to  the 
Governor. 

4.  Whenever  the  Governor  shall  be  satisfied  of  the  fitness 
and  security  of  any  such  Reformatory  and  Industrial  School 
building  and  premises,  he  shall  cause  a  certificate  thereof  to 
be  given  to  the  County  Council,  and  also  at  the  same  time 
published  in  the  Royal  Gazette  ;  such  certificate  shall  state 
the  name  and  locality  of  the  Reformatory  or  Industrial  School 
building,  and  the  number  of  inmates  which  it  may  lawfully 
receive ;  and  the  publication  of  such  certificate  in  the  Royal 
Gazette  shall  be  sufficient  evidence  of  the  legal  existence  of 
such  Reformatory  or  Industrial  School ;  and  any  such  Re* 
formatory  shall  thereupon  become  and  be  considered  as  a 
Reformatory  Prison  in  this  Province  for  such  County. 

5.  Every  such  Reformatory  or  Industrial  School  shall  be 
managed  by  a  Board  of  five  Directors,  to  be  appointed  by 
the  County  Council  from  among  the  Justices  of  the  County. 
The  Directors  shall  hold  office  .during  the  pleasure  of  the 
Council,  and  shall  serve  gratuitously  ;  and  such  Board  shall 
be  known  and  styled  as  the  Directors  of  the  Reformatory 
and  Industrial  School,  {or  Reformatory  or  Industrial  School* 
as  ike  case  may  be),  of  the  County  of  ;  vacancies  in 
any  such  Board  may  be  filled  up  at  any  semi-anuual  meeting, 
or  at  any  special  meeting  called  for  the  purpose. 

6.  The  Directors  sAall  have  the  whole  control  and  manage- 
ment of  any  such  Reformatory  or  Industrial  School  within 
the  County  for  which  they  shall  be  appointed,  including  the 
appointment  and  removal  of  a  Superintendent  and  Matron 
for  each  Reformatory,  and  all  other  necessary  officers  and 
employees ;  aod  shall  from  time  to  time,  as  requisite,  make, 
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alter  or  annul  all  necessary  rales  and  regulations,  both  for 
their  own  guidance  and  the  admission,  education,  training; 
employment  and  maintenance  of  all  children  committed  or 
admitted  thereto  ;  provided  that  no  rule  or  regulation  shall 
be  in  force,  or  being  once  in  force  shall  be  annulled,  until 
WProved  by  the  Governor  in  Council  and  published  in  the 
^yal  jGazette  :  If  the  Governor  shall  see  fit  he  may  with- 
hold the  certificate  mentioned  in  Section  four  until  a  Board 
of  Direptors  shall  have  been  duly  appointed,  and  a  code 
of  rules  and  regulations  to  be  drawn  up  by  them  approved 
«knd  published,  as  in  this  Section  provided. 

7.  If  at  any  time  it  shall  be  found  necessary  to  alter  or 
enlarge  a  Reformatory  or  Industrial  School  building,  appli- 
cation may  be  made  to  the  Governor  for  a  new  certificate, 
which  may  be  granted  in  like  manner  as  before,and  shall  state 
the  iiumber  of  inmates  w  hich  such  Reformatory  or  Industrial 
School  building,  as  so  altered  and  enlarged,  may  receive. 

8.  The  Provincial  Secretary  or  Receiver  General,  out  of 
any  funds  placed  by  the  Legislature  at  the  disposal  of  the 
Government  for  the  purpose,  shall  pay  to  the  Directors  of 
any  such  Reformatory,  on  the  certificate  of  a  majority  of 
them,  quarterly,  at  a  rate  not  exceeding  eighty  dollars  per 
annum  for  each  juvenile  offender  committed  to  such  Refor- 
matory, during  the  term  of  his  confinement  therein  ;  and 
for  all  other  expenses  of  the  Reformatory,  the  Directors  shall 
make  up  an  annual  estimate  to  be  submitted  at  the  first 
aemi-annual  meeting  in  each  year,  and  the  amount  of  such 
estimate,  or  so  much  thereof  as  the  Council  shall  allow  and 
recommend,  shall  be  forthwith  ordered  to  be  assessed  on  the 
County  in  the  same  manner  and  proportions  as  other 
County  rates  and  taxes. 

8.  Any  i)erson  may  bring  before  two  Justices  or  a  Police 
^lagistrate  any  child  apparently  under  the  age  of  fourteen 
years,  that  comes  within  any  of  the  following  descriptions, 
namely : — 

(1)  Found  wandering  and  not  having  any  home  or  settled 
pUce  of  abode,  or  proper  guardianship,  or  visible  means  of 
support  ;— 

(2)  Found  destitute,  either  being  an  orphan  or  haviug  a 
surviving  parent  who  is  undergoing  penal  servitude  or  im^ 
prisonment ;— 
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(3)  Found  destitute,  whose  father  or  surviviag  parent,  or 
person  having  the  custody  and  control  of  the  child,  is  an 
habitual  drunkard,  or  is  in  the  habit  of  ill-treating  or  ne- 
glecting him,  or  of  sending  or  permitting  him  to  go  out 
into  the  public  streets  to  beg : 

(4)  Frequenting  the  company  of  reputed  thieves. 

10.  The  Justices  or  Police  Magistrate  before  whom  a  child 
is  brought,  as  coming  within  one  of  the  descriptions  men- 
tioned in  the  preceding  Section,  shall  take  down  in  writing 
any  statement  of  the  child,  in  case  the  child  when  requested 
to  do  so  by  the  Justices  or  Police  Magistrate  chooses  to 
make  any  statement ;  and  on  further  enquiry  made  on  oath 
in  the  hearing  of  the  child,  and  after  reasonable  written 
notice  (A)  of  such  enquiry,  left  at  the  last  place  of  abode  of 
such  child,  as  indicated  by  the  child,  or  as  known  to  the 
Justices  or  Police  Magistrate,  the  Justices  or  Police  Magis- 
trate, if  satisfied  that  the  child  comes  within  one  of  the 
descriptions  mentioned  in  the  preceding  Section,  and  that 
it  is  expedient  to  deal  with  him  under  this  Chapter,  may 
by  order  in  writing  direct  that  he  shall  be  sent  to  an  In- 
dustrial School. 

11.  After  making  or  declining  to  mak  3  the  statement  men- 
tioned in  the  preceding  Section,  such  child  may,bythe  verbal 
order  of  the  Justices  or  Police  Magistrate,  be  detained  from 
time  to  time,  awaiting  and  during  such  enquiry,  in  any  com- 
fortable place  to  be  named  by  the  Justices  or  Police  Magis- 
trate, and  for  such  reasonable  time  as  may  be  necessary  to 
make  such  enquiry,  and  the  expenses  of  such  detention 
shall  be  paid  by  the  Overseers  of  the  Poor. 

12.  Where  the  parent  or  guardian  of  a  child  apparently 
under  the  age  of  fourteen  years,  represents  to  two  Justices 
or  a  Police  Magistrate,  that  he  is  unable  to  control  the  child, 
and  that  he  desires  that  the  child  bd  sent  to  an  Industrial 
School,  the  Justices  or  Police  Magistrate,  if  satisfied  ^n 
enquiry  that  it  is  expedient  to  deal  with  the  child  under 
this  Chapter,  may  by  order  in  writing  direct  him  to  be  sent 
to  an  Industrial  School  on  notice  given  to.the  Directors,  and 
on  such  terms  as  to  payment  to  the  Directors  of  a  weekly 
allowance,  not  exceeding  one  dollar  per  week,  as  to  the 
Police  Magistrate  or  Justices  seems  reasonable,  which  sum, 
on  failure  of  payment  as  directed,  may  be  collected,  or  the 
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paymeut  enForced  by  distress  upon  such  order  as  if  upon 
summary  conviction. 

13.  In  all  cases  where  an  order  (B)  is  made  for  a  child  to 
be  sent  to  an  Industrial  School,  the  order  shall  specify  the 
time  for  which  the  child  is  to  be  detained  in  the  School, 
\^mg  such  time  as  to  the  Justices  or  Police  Magistrate  may 
seem  proper  for  the  teaching  and  training  of  the  child,  but 
not  in  any  case  extending  beyond  the  time  when  the  child 
will  attain  the  age  of  sixteen  years. 

14.  The  order  of  detention  in  an  Industrial  School  shall 
be  forwarded  to  the  Directors  of  the  School  with  the  childt 
and  shall  be  a  sufficient  warrant  for  the  conveyance  of  the 
child  thither  and  his  detention  therein  according  to  the 
tenor  of  such  order,  or  until  he  shall  be  otherwise  discharg- 
ed according  to  law. 

15.  A  Judge  of  the  County  Oourt  may  by  order  upon  the 
Directors  of  an  Industrial  School,  and  upon  hearing,  direct 
the  discharge  of  any  child  detained  in  such  Industrial 
School,  if  it  appears  to  him,  on  oath,  that  the  person  mak- 
ing the  application  is  entitled  to  the  custody  of  the  child, 
and  has  means  to  provide  for  its  due  care  and  education, 
but  such  order  shall  be  without  costs. 

16.  Children  sent  to  any  such  Industrial  School  under  the 
provisions  of  the  five  preceding  Sections  shall  be  supported 
at  the  expense  of  the  County,  unless  provision  can  be  made 
for  them  as  hereinafter  provided,  which  expense  shall  bo 
estimated,  allowed,  ordered  and  assessed  in  the  same  man- 
ner as  provided  for  the  support  of  Reformatory  Schools  out 
of  the  rates  and  taxes  as  provided  by  the  eighth  Section. 

1^.  And  whereas  the  children  in  such  Reformatory  or  In- 
dustrial School  are  not  immediately  subject  to  parental  con-^ 
Irol,  therefore  it  shall  be  the  imperative  duty  of  the  Directors 
to  see  that  Ministers  of  Religion,  under  such  regulations  as 
may  from  time  to  time  be  made,  have  due  access  to  every 
such  Reformatory  or  Industrial  School,  and  the  inmates 
thereof,  and  that  every  child  confined  therein  receive  proper 
religious  instruction  according  to  the  creed,  as  nearly  as  can 
be  ascertained,  of  the  child  or  his  parents ;  provided  that  for 
thepuproseof  imparting  proi>er  religious  insti'uction  to  chil- 
dren in  a  Reformatory  or  Industrial  School,  the  children 
belonging  to  each  religious  denomination  shall  be  kept  sepa* 
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rate  and  apart  and  out  of  the  presence  of  and  hearing  of  any 
person  other  than  the  Clergyman  who  may  be  visiting  and 
administering  to  such  inmate  ;  and  such  Clergyman  shall 
have  the  right  in  all  cases  of  serious  illness,  without  regard 
to  time,  to  visit  said  Institution,  and  freely  see  and  commu- 
nicate with  any  of  said  inmates  belonging  to  the  Church  or 
Society  of  which  he  is  a  Clergyman,  and  if  required  shall 
have  a  separate  room  while  such  instruction  is  being  im- 
parted, but  under  and  subject  to  such  rules  and  regulations 
as  the  Board  of  Directors  may  from  time  to  time  prescribe 
in  that  respect. 

18.  The  Q-overnor,  Members  of  the  Executive  Council, 
Judges  of  the  Supreme  and  County  Courts,  Justices  of  the 
Peace,  and  County  Councillors  of  any  County  in  which  such 
Reformatory  or  Industrial  School  shall  be  established,  shall 
be  ex  officio  visitors  thereof;  and  the  G-overnor  shall  have 
power  to  appoint  an  Inspector  or  Inspectors,  who  may  at  any 
time  visit  every  Reformatory  and  Industrial  School  estab- 
lished under  this  Chapter ;  such  Inspector  or  Inspectors  are 
authorized  to  make  such  an  examination  and  inspection  of 
the  premises,  inmates  and  officers  of  any  such  Reformatory 
or  Industrial  School,  and  if  it  shall  at  any  time  be  made  to 
appear  to  the  Grovernor  that  any  such  Reformatory  or  Indus- 
trial School  is  improperly  managed,  or  not  answering  the 
purpose  for  which  it  was  established,  the  Grovernor  may  call 
upon  the  County  Council  of  the  County  in  which  such  Re- 
formatory or  Industrial  School  may  be,  to  shew  cause  within 
a  reasonable  time,  why  the  certificate  should  not  be  with- 
drawn. 

19.  If  the  certificate  be  withdrawn,  the  Reformatory  or 
Industrial  School,  on  publication  of  notice  of  such  with- 
drawal in  the  Royal  Gazette,  shall  cease  to  be  a  Reformatory 
or  Industrial  School  within  the  meaning  of  this  Chapter ;  pro- 
vided that  such  notice  of  withdrawal  shall  not  in  the  case  of 
a  Reformatory  be  published  until  communication  is  had  with 
the  Minister  of  Justice  of  Canada,  relative  to  the  proper  dis- 
position of  any  juvenile  offender  then  confined  therein,  and 
his  assent  given  thereto.  Nothing  in  this  Section  shall  pre- 
vent the  Grovernor  from  renewing  the  certificate  thereto, 
when  he  shall  be  satisfied  it  is  advisable  so  to  do. 

20.  It  shall  be  deemed  and  taken  as  the  meaninff  and  in- 


\ 
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tention  of  this  Chapter,  that  its  provisions  with  respect  to  the 
committal  and  confinement  of  juvenile  offenders,  and  other 
juvenile  persons  herein  referred  to,  apply  only  to  a  County 
having  established  such  a  Reformatory  or  Industrial  School 
as  above  mentioned,  and  that  juvenile  offenders  or  other 
juvenile  persons  referred  to  in  the  ninth  Section  of  this  Chap- 
ter, cannot  be  committed  or  sent  from  one  County  into 
another  except  as  next  hereinafter  provided. 

21.  If  the  County  Council  of  any  County  in  which  no  such 
Reformatory  shall  have  been  established,  desire  to  have 
juvenile  offenders  sent  to  any  such  Reformatory  in  another 
County,  of  which  the  Directors  shall  be  willing  to  receive 
them,  such  County  Council  may  apply  to  the  Grovernor  in 
Council  for  leave  to  make  an  arrangement  with  such  Direc- 
tors ;  and  upon  such  arrangements  being  made  and  secured 
satisfactorily  to  such  Directors,and  approved  by  the  G-overnor 
in  Council,  he  may  cause  the  notice  thereof  to  be  given  in 
the  Royal  Gazette,  and  the  publication  of  such  notice  shall 
be  sufiicient  to  constitute  such  Reformatory  as  a  Reformatory 
Prison  in  the  Province  for  both  or  all  of  such  Counties 
making  such  arrangement.  All  expenses  of  conveyance  to 
and  from  the  Reformatory  to  be  borne  and  provided  for  by 
the  County  Council  of  the  County  from  which  such  offenders 
are  committed ;  and  for  such  expenses,  and  such  sum  or  sums 
of  money  as  may  bo  agreed  to  be  paid  to  the  Reformatory  of 
any  other  County  for  juvenile  offenders  sent  there,  the  said 
County  Council  may  add  to  the  annual  assessment  for  the 
contingencies  of  the  County  such  amount  as  they  may  from 
time  to  time  determine  to  bo  necessary  and  sufficient. 

22.  In  this  Chapter  the  word  "Reformatory"  shall  be  taken 
to  mean  a  Reformatory  prison  for  juvenile  offenders  ;  "In- 
dustrial School,"  to  mean  a  place  of  confinement  to  which 
children  not  being  offenders  may  be  sent  under  the  provisions 
of  this  Chapter ;  "  County,"  any  County  or  City  and  County; 
"juvenile  offenders,"  "  child  or  children,"  a  child  or  chil- 
dren under  sixteen  years  of  age,  and  the  masculine  gender 
to  include  the  feminine  as  applied  to  children,  parents,  or 
guardian. 

23.  The  following  Forms,  and  £fuch  others  as  may  be  re- 
quired,adopted  from  the  forms  authorized  by  the  law  relating 
to  summary  convictions  and  orders,  with  such  variations  as 
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circumstances  may  require,  may  be  issued,  and  no  summary 
notice,  order  or  conviction  made  under  this  Chapter  shall 
be  set  aside  or  quashed  for  mere  want  of  form  or  for  any 
merely  technical  defect. 

FORMS. 

(A) 

To  A.  B.,  parent  {or  guardian)  of  C.  D. 

The  said  C.  D.  having  been  brought  before  us  as  a  child 
falling  within  the  provisions  of  the  ninth  Section  of  Chap- 
ter 66  of  the  Consolidated  Statutes — 

These  are  to  command  you  to  appear  before  us  on 
at  o'clock »  at  ,  or  before  such  two 

Justices  as  may  then  be  there,  to  shew  cause,  if  any  there 
be,  why  the  said  C.  D.  should  not  be  sent  to  the  Industrial 
School  of  County,  there  to  remain  until  he  shall  be 

discharged  or  removed  according  to  law. — Given  under 
our  hands  the  day  of  A.  D.  187     • 

7.  P. 
J.  P. 

[To  be  left  at  the  last  place  of  abode  of  th«  child.] 

(B) 

Order  to  send  vagrant  and  other  Children  to  an  Industrial  School 

under  this  Chapter,  . 

County  (or  City  and  County)  of  ,  to- wit : 

Be  it  remembered,  that  on  the  day  of  ^ 

A.  D.  18  ,  it  having  been  duly  made  to  appear  to  me,  A.  B., 
a  Justice  of  the  Peace,  that  C.  D.  is  a  child  within  the  pro- 
visions of  the  ninth  Section  of  Chapter  66  of  the  Consoli- 
dated Statutes,  I  do  order  that  the  said  C.  D.  be  sent  to  the 
Industrial  School  of  this  City  and  County  (as  the  case  map  be)^ 
there  to  be  detained  for  years,  unless  he  shall 

sooner  attain  the  age  of  sixteen  years  or  he  shall  be  other- 
wise discharged  according  to  law. 

A.  B»,  7.  P, 
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CHAPTER  G1. 
Great  Boadb. 

Section.  Section. 

1  What  roads  shall  be  Great  Roads.  17  No  person  to  drive  faster  than  a 

2  Width  of  Great  Roads.  walkover  certain  bridges ;  pen- 

3  Governor  to  appoint  Supervisors.  alty  for. 

4  Supervisors  to  render  Accounts ;  18  Ko  timber,  &c.  to  be  dragged  over 

penalty  for  neglect.  any  Suspension  Bridge. 

5  Supervisors  to  give  bonds.  19  I>efacing  any  bridge  or  railing, 

6  Supervisors  to  have  ordering  of         penalty  for. 

repairs  and  alterations.  20  Suspension  Bridge  at  St.  John  to 

7  Work  to  be  let  by  Auction,  &c.  be  free. 

8  Certain  work  to  be  done  prior  to  21  Penalty  for  driving  any  horse,  Ac. 

Sept.  1st.  over  said  Bridge  faster  than  a 

9  All  wages  to  be  paid  in  money ,Ac.         walk. 

10  Neglect  to  remove  obstructions,  22  Person  in  charge  may  detain  any 

penalty  for.  party  violating  last  Section,  or 

11  Supervisors  may  enter  on  unculti-         his  goods  and  chi^ttels. 

vated  lands,  and  take  materials.  23  Such  person  or  goods  and  chat 
Appraisement  of  damages.  tels  to  be  released  on  deposit  of 

12  Alteration  of  roads.     Appraise-         twenty  dollars. 

ment  of  damages.  24  Actions  against  Supervisor.     De- 

13  Persons  to  whom  damages  shall         fences. 

be  payable.  25  No  action  to  be  brought  before 

14  When  old  roads  ma}  be  closed.  notice  given. 

15  Obstructing  any  Great  Road,  pen-  26  Supervisor  to   make    return  of 

alty  for.  alterations,  Ac, 

16  Interrupting  or  hindering  any  Su-  27  Payment  of  Supervisors. 

pervisorin  discharge  of  his  duty,  28  Authority   of    Supervisors,  how 
penalty  for.  limited. 

1.  The  Great  Roads  existing  at  the  time  of  the  passing  of 
this  Chapter  shall  continne,  by  the  routes  as  now  establish- 
ed, to  be  the  Grreat  Roads  of  communication  throughout 
this  Province,  and  they  are  as  follows : — 

No.  1  From  the  City  of  Saint  John  to  the  Nova  Scotia 
line,  by  the  following  route  :  From  the  City  of  Saint  John 
to  Road  No.  51,  near  Apohaqui  Station ;  thence  to  Hay  ward's 
Mills ;  and  thence  to  the  Nova  Scotia  line. 

No.  2 — From  Saint  John  to  Saint  Andrews,  by  the  follow* 
ing  route :  From  Carleton  to  the  Yorkshire  Tavern,  so 
called  ;  thence  to  Lepreau ;  and  thence  to  Saint  Andrews. 

No.  8 — From  Road  No.  1  at  the  Town  of  Moucton,  to 
Shediac. 

No.  4 — From  Shediac  to  Road  No.  1  in  Dorchester. 

No.  5 — From  Shediac  to  Chockpish ;  and  thence  to  Richi- 
bucto. 

No.  6 — From  Richibucto  to  Chatham  ;  and  thence  on  the 
southerly  side  of  the  South  West  Miramichi  River  to  Road 
No.  12. 
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No.  t — From  Road  No.  11  in  Newcastle,  along  the  Bhore, 
to  the  Gloucester  County  line. 

No.  8 — From  the  terminus  of  Boad  No.  T,  through  Gara- 
quet,  to  Bathurst. 

No.  9 — ^From  Bathurst  to  the  Belledune  Biver. 

No.  10— From  the  Belledune  River,  through  Dalhousie 
and  Campbellton,  to  TJpsalquitch  River. 

No.  11 — From  Newcastle,  throuh  Douglastown  and  acrosib 
the  Little  Bartibog  River,  to  Bathurst. 

No.  12 — From  Fredericton  to  Boiestown ;  and  from  th^ce 
to  the  Ferry  landing  at  Newcastle. 

No.  18 — From  Fredericton  to  Saint  John,  by  the  way  of 
the  Ncrepis,  to  the  Suspension  Bridge. 

No.  14 — From  Fredericton  to  Woodstock  on  the  west  side 
of  the  River  Saint  John. 

jfo.  15 — From  the  Meduxnikeag  Bridge  at  Woodstock  to 
River  de  Chute. 

No  16 — From  River  de  Chute  to  Grrand  Falls  Suspension 
bridge. 

No.  17 — From  Grand  Falls,  crossing  the  Suspension  Brid^^ 
to  Edmundston  ;  and  from  thence  by  the  Valley  of  the  Ma- 
dawaska  River  to  the  Quebec  boundary  line. 

No.  18 — From  Edmundston  to  the  River  Saint  Francis. 

No.  19 — From  Road  No.  16  to  the  boundary  of  the  State 
of  Maine,  where  it  comes  out  at  the  River  Saint  John. 

No.  20— From  Fickard's  Store,  near  the  mouth  of  the  To- 
biquc  River,  by  the  Arestook  Road,  so  called,  to  the  boundary 
of  the  State  of  Maine. 

No.  ^l — From  the  River  Saint  John  at  Florenceville  to 
the  boundary  of  the  State  of  Maine  on  the  Big  Fres  quisle. 

No.  22 — From  Woodstock  to  the  boundary  line  of  the 
State  of  Maine,  by  the  road  running  to  Houlton  through 
Richmond. 

No.  23 — From  Fredericton  to  Saint  Andrews. 

No.  24 — From  Road  No.  23  at  the  Waweig  Bridge,  around 
the  head  of  Oak  Point  Bay,  and  thence  through  the  Town 
of  Saint  Stephen  to  the  lower  Bridge  over  the  Saint  Croix. 

No.  25 — From  Roix's  on  Road  No.  2,  crossing  Road  No. 
23  to  Road  No.  24,  near  the  head  of  Oak  Point  Bay. 

No.  26— From  Road  No.  24  at  the  head  of  Oak  Point  Bay, 
through  Tower  Hill  Settlement  and  the  Howard  Settlement, 
^o  Road  No.  14,  at  the  mouth  of  Eel  River. 
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No.  27. — From  the  D^adwater  Brook  Bridge  on  Hoad  No. 
23 ;  thence  crossing  Road  No.  26,  by  the  way  of  Moore's 
Mills,  to  the  Town  of  Saint  Stephen. 

No.  28 — From  the  Lower  Trout  Brook  Bridge  on  £oad 
No.  23,  by  the  second  Falls  of  the  River  Magaguadavic,  and 
over  Young's  Bridge,  to  the  Town  of  Magaguadavic. 

No.  29 — From  Road  No.  1  at  Salisbury,  in  Westmorland 
County,through  Coverdale  to  M'Latchey's  Creek,  and  thence 
to  Berry's  Corner,  Harvey. 

No.  30 — From  the  terminus  of  Road  No.  29  to  the  Salmon 
River  Post  Office  in  Alma,  and  thence  by  Bennett's  Mills 
and  Moore's  Mills,  to  the  Penobsquis  Station  in  Card  well. 
King's  County. 

No.  81 — From  Road  No.  32  near  the  head  of  Loch  Lomond, 
to  junction  with  Road  No.  30,  Albert  County. 

No.  82 — From  the  City  of  Saint  John,  past  the  Loch  Lo- 
mond Lake,  to  Quaco,  including  branch  road  to  the  Peni- 
tentiary. 

No.  33 — From  Belleisle  in  King's  County,  to  Road  No.  1, 
near  A.  B.  Smith's. 

No.  34 — From  Road  No.  1  at  Rothesay  Station,  by  the 
way  of  Gondola  Point,  and  through  Kingston,  to  the  bridge 
at  the  head  of  the  Belleisle. 

No.  85 — From  G-agetown  through  the  Summer  Hill  and 
Coote  Hill  Settlements,  to  Road  No.  13. 

No.  36 — From  the  Ferry  Landing,  lower  side  of  Nashwaak, 
opposite  Fredericton,  along  the  eastern  bank  of  the  River 
Saint  John,  to  the  lower  line  of  Sunbury  County, 

No.  87 — From  the  terminus  of  Road  No.  36  to  the  Jemsegi 
and  thence  crossing  the  Washademoak  Lake  to  Norton  Sta- 
tion, in  King's  County. 

No.  38 — From  Road  No.  1  at  Cole's  Island,  in  Sackville, 
Westmorland  County,  to  Cape  Tormentine,  with  a  branch 
thereof  from  the  Post  Office  at  Sackville,  by  way  of  Four 
Corners,  to  intersect  said  Road  No.  88. 

No.  39 — From  Road  No.  36  on  the  lower  side  of  the  Nash- 
waak, to  Little  Fork  Salmon  River,  in  the  County  of  Kent. 

No.  40 — From  the  terminus  of  Road  No.  39  to  Richibucto. 

No.  41--From  Road  No.  39  at  Little  River  Mills,  to  Road 
No.  36,  near  M*Growan's. 

No.  42 — From  the  Baptist  Meeting  House  in  Upham,  in 
King's  County,  tp  Road  No.  1  at  the  upper  corner  in  Sussex** 
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No.  43 — From  Doak's  Bridge  on  Road  No.  12  to  Salmon 
River. 

No.  44 — ^From  Bailey's  Brook  near  Fredericton  to  the 
Peabody  Mills  on  the  Rushagonis ;  thence  by  the  way  of 
Hartt's  Mills  and  through  the  Douglas  Valley,  to  Road 
No.  13. 

No.  45 — From  Road  No.  6,  near  Black  Rirer,  to  E^cumi- 
nac  Light  House. 

No.  46 — From  Five  Points  on  Road  No.  29,  following 
the  course  of  the  Petitcodiac  River  to  Road  No.  29,  near 
M'Latchey's  Bridge,  and  including  the  Road  from  Road  No. 
1  at  Moncton  Station,  crossing  the  Bridge,  to  Road  No.  46. 

No.  4Y — ^From  Hooper's  Corner,  Ooverdale,  to  Albert 
County  line. 

No.  48 — ^From  the  terminus  of  Road  No,  4Y  to  the  Ana- 
gance  Station,  in  King's  County. 

No.  49 — From  Shediac,  down  the  Q-ulf  Shore,  to  Cape 
Tormentine. 

No.  50 — From  Road  No.  1  at  Sailsbury  Corner,  over  But- 
ternut Ridge  and  by  the  Head  of  the  G-rand  Lake,  to  Road 
No.  39. 

No.  51 — From  the  Apohaqui  Station  in  King's  County 
to  the  Washademoak  Lake,  and  thence  to  John  Cole's. 

No.  52— From  Road  No.  10  to  the  mouth  of  the  Upsal- 
quitch,  and  thence  to  the  Tom  Kedgewick. 

No.  53 — From  Road  No.  8,  south  of  Pokemouche,  to 
Shippagan  Harbour.  * 

No.  54 — From  the  River  Saint  John  opposite  the  Tobique 
Village  in  Victoria  County,  to  Campbellton  in  Restigouche 
County. 

No.  55 — From  Road  No.  39  to  the  Carleton  County  line, 
on  the  eastern  side  of  the  River  Saint  John. 

No.  56 — From  the  terminus  of  Road  No  55  to  Road  No. 
It,  near  the  Suspension  Bridge  at  Grrand  Falls. 

No.  5*7 — From  Kingston  in  Kent  County,  on  the  south  side 
of  the  Richibucto  River,  to  the  junction  of  Road  No.  40. 

No.  58 — From  Moore's  Mills  on  Road  No.  2*7,  through  the 
Baillie  Settlement,  to  Road  No.  26. 

No.  59 — From  Road  No.  1  at  the  Petitcodiac  Station,  to 
Road  No.  4*7,  near  Hugh  Davidson's. 

No.  60 — From  Judge  Stevens'  in  Saint  Stephen,  to  Colin 
Campbell's  on  the  Basswood  Ridge  in  Saint  James. 
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No.  61 — From  Road  No.  26  at  the  Canterbury  Station,  to 
the  North  Lake. 

No.  62 — From  the  boundary  of  the  State  of  Maine  at 
Bloomfield,  to  Road  No.  22  at  Richmond  Corner,  in  Garleton 
County. 

No.  63— From  Coles'  Island  to  Fork  Stream,  north  side 
Canaan  River,  Queen's  County. 

2.  The  said  G-rcat  Roads  and  all  others  hereafter  estab. 
lished,  shall  be  at  least  four  rods  wide,  and  shall  be  worked 
out  such  width  as  the  Supervisors  in  their  respective  Dis- 
tricts shall  deem  necessary ;  provided  that  where  any  of  the 
said  Grreat  Roads  have  not  already  been  laid  out  of  the  width 
of  four  rods,  the  Supervisor,  before  widening  the  same  over 
improved  lands,  shall  obtain  the  consent  of  the  owner,  or 
agree  to  pay  the  value  in  the  manner  provided  under  the 
twelfth  and  thirteenth  Sections. 

8.  The  Governor  in  Council  shall  im  such  mode  and  at 
such  times  and  for  such  period  as  they  may  see  fit,  appoint 
fit  and  prox>er  persons  to  be  Supervisors  of  G-reat  Roads,  or 
of  parts  thereof,  provided  that  not  more  than  one  hundrad 
and  fifty  miles  of  road  be  allotted  to  any  one  Supervisor. 

4.  Any  Supervisor  neglecting  to  render  to  the  Chief  Com- 
missioner of  the  Board  of  Works  accounts  under  oath,  and 
duly  vouched,  of  all  the  moneys  received  by  him  from  the 
Treasury  in  the  year  preceding  the  commencement  of  the 
annual  Session  of  the  Legislature,  at  an  early  period  of  such 
annual  Session,  or  who  shall  have  drawn  moneys  from  the 
Treasury  contrary  to  the  rules  made  by  the  Q-overnor  in 
Council  for  the  government  of  Supervisors,  shall  be  dis- 
placed by  the  Governor  in  Council,  and  another  appointed 
in  his  stead. 

5.  Every  Supervisor  shall  give  a  bond  to  the  Queen  with 
two  good  sureties,  to  be  approved  of  by  the  G-overnor  in 
Council,  in  double  the  amount  such  Supervisor  may  have 
to  expend,  conditioned  for  the  faithful  performance  of  the 
duties  required  of  him,  and  for  accounting  for  all  public 
moneys  entrusted  to  him. 

6.  The  Supervisors,  except  in  cases  hereinafter  mentioned, 
and  subject  to  the  general  supervision  of  the  Board  of  Works 
shall  have  the  sole  ordering  of  the  repairs  and  alterations 
which  may  be  necessary  for  completing  the  said  roads  within 
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their  respective  limits  or  districts,  and  keeping  them  at  all 
times  in  the  best  possible  state  of  repair  ;  and  for  the  purpose 
of  making  any  alteration  they  may  deem  necessary,  they  may 
enter  upon  the  lands  of  any  proprietor  through  which  it  may 
be  thought  desirable  to  make  such  alteration,  in  order  to 
make  the  necessary  exploration  and  survey  preparatory 
thereto,  doing  no  unnecessary  damage  ;  but  nothing  in  this 
Chapter  shall  deprive  the  local  Commissioners  of  Highways 
in  their  respective  Parishes  of  the  power  of  directing  the 
application  of  statute  labour  of  the  said  Parishes,  either  upon 
the  Great  Roads  or  other  roads  within  the  same,  as  they  may 
deem  right,  but  they  shall  in  no  case  have  the  power  of 
altering  any  G-reat  Boad,and  are  hereby  respectively  required 
in  all  cases  where  they  deem  it  necessary  to  exi>end  the 
statute  labour  or  any  part  thereof  on  any  of  the  Grei^t  Roads 
of  this  Province,  to  adhere  to  the  lines  already  laid  out  and 
established  by  law,  or  that  may  be  laid  out  in  pursuance  of 
any  law  now  in  force  or  that  may  hereafter  be  in  force  for 
that  purpose. 

T.  Each  Sux>ervisor  shall  in  the  spring  of  the  year  when 
the  ground  is  free  from  snow  and  ice,  lay  off  and  mark  out 
such  allotments  as  may  conveniently  be  contracted  for,  which 
shall  be  let  by  auction  to  the  lowest  bidder,  and  they  shall 
put  up  a  sufficient  number  of  notices  not  less  than  ten  days 
previously  to  such  sale  in  three  or  more  of  the  most  public 
places  where  the  work  is  to  be  done,  which  notices  shall 
specify  and  describe  the  work  so  to  be  performed,  and  also 
the  place,  day  and  hour  the  same  will  be  let  at  auction ;  they 
shall  attend  personally  at  the  time  and  place  so  appointed 
and  there  let  out  to  the  lowest  bidder  the  said  allotments, 
and  at  the  same  time  enter  into  written  contracts,  with  suffi- 
cient sureties  for  the  faithful  performance  of  the  work,  in  the 
time  and  manner  set  forth  in  such  contracts ;  when  it  cannot 
conveniently  be  let  by  auction  they  shall  agree  with  fit  and 
proper  persons  to  perform  the  same  by  day's  labour,  pro- 
vided that  the  sum  expended  by  day's  work  shall  in  no  case 
exceed  twenty  per  cent,  of  the  amount  to  be  expended  on 
the  said  road. 

8.  The  Supervisors  shall  cause  all  turnpiking,  ploughing, 
and  throwing  up  of  the  said  roads,  to  be  performed  previous 
to  the  first  day  of  September,  and  shall  not  permit  any  con* 
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tractor  or  day  labourer  to  perform  such  work  on  the  roads 
under  his  charge  after  that  date. 

9.  All  contracts  and  wages  of  labourers  hired  by  the  day 
shall  be  paid  by  the  Supervisors  in  money,  and  they  shall 
keep  an  account  of  the  expenditures  of  all  sums  of  money 
received  and  paid  by  them  respectively  for  the  Great  Roads, 
and  shall  produce  vouchers  for  the  payment,  and  render  an 
account  thereof  on  oath,  to  be  transmitted  to  the  Chief 
Commissioner  of  the  Board  of  Works  for  the  examination  of 
the  Assembly. 

10.  All  fences,  timber,  wood,  stones,  boards,  plank,  and 
rubbish  of  any  kind,  which  shall  be  found  to  remain  upon 
any  part  of  the  said  Great  Roads  after  six  days'  previous 
public  notice  by  the  respective  Supervisors  to  remove  the 
same,  and  also  by  notice  to  the  owner,  if  he  be  known  to 
the  Supervisor,  and  reside  in  the  same  Parish,  shall  be  for- 
feited ;  and  they  shall,  without  any  suit  or  process  at  law, 
cause  all  articles  so  found  to  be  seized  and  disposed  of  in 
such  manner  as  they  think  proper,  and  if  sold,  the  proceeds 
shall  be  applied  by  them  for  the  repairs  and  improvements 
of  such  roads. 

11.  "Whenever  it  may  be  necessary  for  the  Supervisors  to 
go  out  of  the  said  roads  to  procure  materials  for  the  repairs 
of  the  same,  and  when  from  the  absence  or  obstinacy  of  the 
owner  or  possessor  of  the  soil  no  agreement  can  be  made  with 
him,  they  may  enter  with  workmen,  carts,  carriages,  and 
teams,  upon  any  uncultivated  lands,  and  therefrom  dig  and 
carry  away  for  the  repairs  of  the  said  roads,  stone  or  gravel 
and  also  cut  down  and  carry  away  trees  and  bushes,  for  logs^ 
poles,  and  brush  work,  to  repair  the  said  road,and  the  damage 
done  thereby  shall  be  appraised  and  ascertained  by  the  judg- 
ment of  three  indifferent  freeholders  to  be  nominated  by  a 
Justice  for  that  purpose,  and  the  sum  so  ascertained  shall  be 
paid  or  tendered  by  the  Supervisors  respectively  to  the  owner 
or  possessor  of  the  soil,  if  demanded  within  six  months  after 
such  appraisement ;  and  whenever  it  may  be  necessary  to 
pass  over  any  private  road  or  way  for  the  purposes  aforesaid, 
the  Supervisor  may  enter  with  workmen,  carts,  carriages, 
and  teams,  upon,  and  pass  and  repass  as  may  be  necessary 
over  said  roads  or  ways,  and  the  damage  done  thereby 
shall  be  ascertained,  appraised  and  paid  as  aforesaid. 
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12.  The  Supervisors  shall  not  make  any  alteration  in  any 
part  of  the  Great  Roads  within  their  respective  Districts 
through  any  improved  lands  without  the  consent  of  the 
owner  thereof,  or  agreeing  with  or  paying  to  him  the  value 
of  the  said  improved  lands  so  to  be  laid  out,  with  such  dam- 
ages as  he  may  sustain  ;  and  in  case  they  cannot  agree,  then 
the  true  value  to  be  set  and  appraised  by  five  disinterested 
freeholders  to  be  nominated  and  appointed  by  one  Justice, 
on  the  oath  of  such  freeholders  ;  and  the  amount  of  such 
value  and  damages,  with  the  incidental  expenses,  shall  be 
defrayed  by  the  Supervisors  of  the  respective  Districts  out  of 
thi  moneys  to  be  granted  for  the  use  of  the  said  Great  Roads. 

13.  The  proprietors  in  the  possession,  either  by  themselves 
orby  tenants,  of  any  landsthrough  whichitmaybenecessay 
to  lay  out  a  public  road,  shall  be  deemed  to  be  the  owners  of 
such  lands,  to  whom  the  value  thereof  and  the  damages  sus- 
tained are  to  be  paid,  although  such  lands  may  be  under  an 
incumbrance ;  and  the  freeholders  appointed  to  appraise  such 
value  and  damages  shall  also  return  in  their  verdict  who  are 
owners  to  whom  such  value  and  damages]are  to  be  paid;  and 
upon  payment  to  the  party  entitled  under  the  verdict,  or  upon 
tender  and  refusal  thereof,  the  Supervisor  shall  be  fully 
authorized  to  lay  out  such  public  road  through  such  lands  ; 
and  in  case  any  such  alteration  lies  on  the  border  of  two  ad- 
jacent Counties  so  as  to  extend  into  both,  or  to  render  it 
doubtful  as  to  which  of  the  two  Counties  the  said  alteration 
may  besituatedin,  the  Justice  and  the  said  freeholders  may 
belong  to  either  County,  and  the  proceedings  had  by  them 
shall  be  valid ;  and  if  any  person  who  may  by  the  provisions 
of  this  Chapter  be  found  entitled  to  receive  any  money,  and 
on  tender  thereof  shall  not  accept  or  apply  for  the  same 
within  six  months  after  such  tender,the  Supervisor  shall  pay 
the  same  into  the  Province  Treasury,  to  be  disposed  of  by 
the  Legislature  ;  and  the  Receiver  Greneral  to  whom  such 
payment  shall  be  made,  shall  be  accountable  for  the  same, 
and  shall  give  such  Supervisor  a  receipt  for  the  sum  so 
paid,  which  shall  be  a  sufficient  discharge. 

14.  On  any  alteration  being  made  in  any  G-reat  Road,  and 

if  the  parts  between  the  points  of  such  alteration  shall  not 

be  settled  by  the  erection  of  dwelling  houses,  or  when  the 

same  shall  not  cut  offauy  proprietor  from  the  road  so  altered, 
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the  Supervisors,  with  the  Commissioners  of  Highways  of  the 
Parish  in  which  the  road  is  situate,  shall  direct  that  the  said 
old  road  between  the  said  points  shall  be  stopped  up  and 
enclosed  by  the  proprietor  or  proprietors  of  the  land  between 
such  points,  after  which  the  said  old  road  shall  cease  to  be  a 
public  highway  ;  such  old  road  shall  not  be  closed  up  until 
the  new  road  is  in  good  condition  for  the  use  of  the  public. 

15.  If  any  person  shall  alter,  stop  up,  or  encroach  upon 
any  of  the  Grreat  Roads,  he  shall  for  each  such  act  forfeit 
the  sum  of  eight  dollars ;  which,  when  recovered,  shall  h^. 
paid  to  the  Supervisor  for  the  use  of  the  G-reat  Road  within 
the  district. 

16.  If  any  person  shall  wilfully  hinder  or  interrupt  any 
Supervisor  in  the  lawful  exercise  of  the  duties  incident  to 
his  office,  he  shall  forfeit  the  sum  of  twenty  dollars ;  when 
recovered,  to  be  paid  to  the  Supervisor  of  the  district  where 
such  act  shall  be  committed,  for  the  use  of  the  public  roads 
within  such  district. 

Vj.  If  any  person  shall  ride  or  drive  any  horse  or  cattle  at 
a  pace  faster  than  a  walk  over  or  upon  any  span  exceeding 
forty  feet  of  any  bridge  upon  any  highway,  whether  a  great 
road  or  bye  road,  he  shall  be  liable  to  a  penalty  of  not  less 
than  two  dollars  nor  more  than  four  dollars  for  each  and 
every  such  act. 

18.  If  any  person  shall  haul  any  timber,  masts,  spars,  logs, 
or  other  lumber,  upon,  across  or  over  any  Suspension  Bridge, 
without  having  bothendsof  such  timber,  masts,  spars,  logs 
or  other  lumber,  raised  upon  or  supported  by  a  sled,  cart, 
waggon,  or  other  carriage,  such  person  shall  be  liable  to  a 
penalty  not  less  than  twenty  dollars  and  not  exceeding 
forty  dollars  for  each  and  every  such  act. 

19.  If  any  person  shall  wilfully  deface,  cut,  break  or  other- 
wise injure  any  bridge  or  railing  on  any  highway  in  this 
Province,  whether  on  a  Great  Road  or  any  other  highway, 
or  any  pier  or  abutment,  cable  or  support  connected  there- 
with, such  person  shall  be  liable  to  a  penalty  of  not  less  than 
five  dollars  nor  more  than  forty  dollars  for  every  such  act. 

20.  The  Suspension  Bridge  near  the  mouth  of  the  River 
Saint  John,  shall  be  free  and  open  for  the  use  of  the  public 
in  the  same  manner  as  other  public  bridges  in  the  Province, 
subject,  however,  to  such  rules  and  regulations  as  the  Gov- 
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eraor  in  Council  may  from  time  to  time  prescribe  for  the 
user  thereof,  or  the  prevention  of  injury  by  prohibition  of 
such  traffic  thereon  as  the  G-o  vernor  in  Council  may  determine 
to  be  injurious,  and  with  panalties  and  forfeitures  for  the 
non-observance  thereof;  such  rules  and  reflations,  when 
published  in  the  Royal  G-azette,  to  have  the  force  of  law. 

21.  If  any  person  or  persons  shall  ride  or  drive  any  horse 
horned  cattle  or  other  large  animal  at  a  pace  faster  than  a 
walk  over  or  upon  the  bridge  mentioned  in  the  last  preced- 
ing Section,  such  person  or  persons  shall  for  each  and  every 
such  act  forfeit  and  pay  a  sum  of  not  more  than  twenty  dollars 
and  not  less  than  eight  dollars,to  be  recovered  by  the  person 
or  persons  in  charge  of  the  said  Bridge,  before  the  Police  Ma- 
gistrate of  the  Town  of  Portland,  under  the  Chapter  relating 
to  Summary  Convictions,  and  such  panalty  when  recovered 
shall  be  paid  to  the  Baceiver  G-eneral  for  the  use  of  the 
Province. 

22.  It  shall  and  may  be  lawful  for  the  person  or  persons 
so  in  charge  of  the  said  last  mentioned  bridge,  or  any  of 
them,  to  stop  and  prevent  the  passage  of  any  i>erson  or  per- 
sons who  shall  ride  or  drive  any  horse,  horned  cattle  or  other 
large  animal  at  a  pace  faster  than  a  walk  ;  or  it  shall  and  may 
be  lawful  to  and  for  the  said  person  or  persons  so  in  charge 
of  the  said  bridge  to  S3iz3  aai  d3tain  th3  gaols  and  chattels 
of  such  person  or  persons,  or  such  horse,  beast,  cattle  or  other 
large  animal ;  and  in  case  the  penalty  imposed  by  the  last 
preceding  Section  shall  not  b3  fully  paid  and  satisfied,  to- 
gether with  all  reasonable  costs  and  the  charges  of  making, 
detaining  and  keeping  such  distress,  within  the  space  of  five 
days,  the  said  person  or  persons  in  charge  of  the  said  bridge, 
or  any  of  them,  may  sail  the  same,  rendering  the  overplus,  if 
any,  after  deducting  such  costs  and  the  charges  of  making, 
detaining,  and  selling  such  distress,  to  the  owner  or  owners 
thereof. 

23.  Provided  that  if  such  person  or  persons  who  may  be 
so  stopped,  or  whose  goods  and  chattels,  horse,  beast  or  other 
large  ^animal  may  be  so  seized  and  detained,  shall  deposit 
with  such  person  or  persons  so  in  charge  of  the  said  bridge, 
the  sum  of  twenty  dollars  as  security  or  pledge  for  his  ap- 
pearance to  answer  the  complaint  or  charge  of  such  person 
or  persons  so  in  charge  of  such  bridge,  such  person  or  per** 
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sons  so  in  charge  of  such  bridge  shall  on  such  deposit  being 
made  permit  and  allow  the  person  so  detained  to  pass  over 
the  said  bridge,  and  shall  release  the  goods  and  chattels- 
horse,  beast  or  other  large  animal  so  seized  and  detained, 
and  shall  forthwith,  within  a  reasonable  time,  prosecute  the 
said  complaint  as  provided  by  this  Chapter,  and  upon  con- 
viction it  shall  be  lawful  for  the  Police  Magistrate  to  order 
and  direct  that  the  penalty  by  him  adjudged,  with  all  costs 
of  suit,  shall  be  deducted  and  retained  by  such  person  or 
persons  so  in  charge  of  the  said  bridge  from  the  said  deposit, 
as  far  as  the  same  may  extend,  and  the  overplus  (if  any) 
shall  be  returned  to  the  person  so  making  such  deposit. 

24.  If  any  action  shall  be  brought  against  any  Supervisor 
for  any  thing  done  by  him  in  the  execution  of  his  office,  he 
may  plead  the  general  issue,  and  give  the  special  matter  in 
evidence. 

25.  No  action  shall  be  brought  against  any  Supervisor  for 
any  official  act  until  after  one  month's  notice,  and  every  ac- 
tion against  him  shall  be  confined  to  the  matter  stated  there- 
in ;  and  he  may  at  any  time  before  action  brought  tender 
amends,  and  if  not  accepted  he  may  pay  such  money  into 
Court,  and  if  the  plaintiff  shall  not  recover  greater  damages 
than  the  amount  tendered,  the  defendant  shall  recover*his 
costs  of  suit. 

26.  Each  Supervisor  shall  enter  in  writing  the  alterations 
that  may  be  made  in  any  of  the  Great  Roads  under  his  su- 
perintendence, and  make  a  return  thereof  to  the  Chief  Com- 
missioner of  the  Board  of  Works,  and  also  a  duplicate  to  the 
County  Secretary  where  the  public  road  lies,  to  be  by  him 
entered  in  a  book  for  that  purpose. 

27.  Each  Supervisor  shall  be  allowed  for  his  services  at 
such  rate  as  the  Governor  in  Council  may  prescribe,  out  of 
the  moneys  gfranted  for  the  use  of  the  Roads. 

28.  Nothing  in  this  Chapter  shall  authorize  the  Supervisor 
on  any  Great  Road  to  alter  or  widen  the  same  beyond  the 
width  originally  laid  out,  without  first  submitting  such  pro- 
posed alteration,  with  a  plan  thereof,  and  an  estimate  of  the 
cost,  to  the  Governor  in  Council  for  approval,  if  such  esti- 
mate shall  eifceed  the  sum  of  two  hundred  dollars. 
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CHAPTER  68. 
Highways. 

Section.  Section. 

J  Divitionof  Parishes  into  diatrictSi  31  Surveyors  may  accept  payment  in 
appointment  of  Commissioners,  lieu  of  labour,  &o, 

&c.  32  Surveyor  to  give  six  days'  notice 

2  Laying  out  of  roads  and  assess-  to  each  person  liable,  and  may 

ment  of  damages.  require  waggons,  &c.  to  be  fur- 

3  Damages  to  be  paid  before  open-  nished. 

ing  of  road.  33  Every  person  to  give  Cemmission- 

4  Treasurer  to  keep  an  account  ot  er  all  required  information,  &c. 

all  money  received  for  damages.  34  Neglect  to  appear  and  labour, — 

5  When  Commissioners  may  lay  out  penalty  for. 

roads.  35  &  36  Returns  to  be  made  by  Sur- 

6  Alteration  of  roads ;  assessment  veyor,  what  to  contain. 

of  damages.  37  Penalty  for  neglect  or  refusal  to 

7  Private  roads,  how  laid  out.  supply  waggons,  &c.  when    re- 

8  Public  roads,  width  of.  quired. 

9  Roads  on  which  public  money  has  38  Inhabitants  may  be  summoned  to 

been  expended,  to  be  public  do  necessary  work.    Penalty  for 

roa«ls.  disobedience. 

10  Closing  o1  old  mads,  when  and  39  Inhabitants  may  be  summoned  to 

how  done.  make  winter  roads. 

11  Commissioners  to  mark  out  roads  40  Roads  on  the  ice ;  how  marked. 

laid  out.  *  41  Destroying  bushes,  penalty  for. 

12  Penalty  for  obstructing  road.  42  Persons  liable  may  be  summoned 

13  Penalty  for  selling  Dquor  on  to  break  roads }  penalty  for  non- 

Highway,  compliance. 

14  Obstructions  may  be  removed.      43  Powers   of  Commissioners    and 

15  Appointment  of  Special  Con-  Surveyors  to  extend  to  certain 

stables.  part«  of  Great  Roads. 

16  Obstructing  ditches,  penalty  for ;  44  Returns  of  Commissioners,  when 

how  recovered.  and  how  made. 

17  Jury  of  Inquiry,  how  summoned ;  45  Bells  to  be  attached  to  every  horse 

costs.  sled  or  sleigh. 

18  Damages,  how  assessed.  46  Commissioners  to  file  list,  &c. 

19  How  collected.  47  Commissioners  and  Surveyors  to 

20  Maintenance  and  repair  of  roads,  be  exempt  from  Statute  labour. 

who  liable  for.  48  All  returns  to  be  made  under  oath 

21  Justices  may  remit  labour  of  cer-  49  All  fines,  &c.  to  be  recovered  by 

tain  persons.  Commissioners. 

22  No  person  above  sixty  liable  to  50  Form  of  return  of  Commissioners. 

perform  Statute  labour.  51  &  52  Appeal  from  assessment, 

23  Such  person  to  make  oath  as  to  how  made. 

age,  &c.  53  Commissioner's  or  Surveyor's  ne- 

24  Property  of  such  person   not  ex-  gleet  of  duty  ;  penalty  for. 

empt.  54  Commissioner  not  accounting  for 

25  Property  of  females,  &c.,  liability  moneys  received  by  him  may  be 

of.  imprisoned. 

26  Assessment  in  such  cases,  how  55  Surveyor  may  be  proceeded 

made.  agamst  in  like  manner. 

27  A    list  of  inhabitants  liable  for  56  Payment  of  fees. 

support  of  roads  in  each  Parish  57  Prosecutions  and  proceedings 

to  be  made,  &g.  against  delinquents. 

2S  Commissioners  may  divide  Parish  58  Parties  may  be  held  to  bail. 

into  sub  districts,  assign  Survey-  59  Limitation  of  actions. 

ors,  &c.  60  Costs. 

20  When  Parish  already  divided;      61  Justice  to  make  return  of  fines, 

Commissioner  of  District  to  ap-  &c,  imposed  and  recovered. 

point  Surveyors,  &c,  62  Proceedings     against    delinqent 

30  What  Surveyors  may  be  appointed.         Justices. 
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Section.  Section. 

63  Proceedings    against   deliuq'ient  residents  on  Island  property  in 

Constables.  Saint  John  River. 

64  Statute  labour  may  be  applied  to  67  Assessing   and    collecting    such 

eecure    River    bank  in  certain  moneys. 

Parishes.  68  This  Chapter  to  apply  in  all  cases 

65  When  such  labour  may  be  per-  excf'pt  when  inconsistent  with 

formed.  local  laws. 

66  Expenditure  ot  moneys  collected 

from  females,  minora  and  non-      Schedule. 

1.  The  County  Council  is  authorized,  if  it  shall  see  fit, 
to  divide  each  Parish  into  three  Districts,  and  to  assign  one 
of  the  Commissioners  and  a  sufficient  number  of  Surveyors 
to  each  District ;  the  Commissioners  and  Surveyors  to  en- 
force and  superintend  the  performance  of  the  statute  labour 
for  such  District  only,  and  to  make  due  return  thereof. 

2.  When  application  shall  be  made  to  the  Commissioners 
in  writing,  by  three  or  more  freeholders,  to  lay  out,  widen, 
alter  or  extend  any  public  highway  over  any  lands,  and  if 
the  owner  or  owners  of  such  lands  shall  not  consent  thereto, 
such  Commissioners  shall  apply  to  a  Justice  of  the  Peace 
for  a  Warrant,  who  is  hereby  required  to  grant  the  same, 
directed  to  the  Sheriff,  Deputy  Sheriff,  or  any  Constable 
within  the  County,  commanding  the  same  to  summon  five 
disinterested  freeholders  of  the  County,  not  resident  in  the 
Parish  where  the  proposed  road  is  situate,  at  a  certain  time 
and  place  to  be  named  in  such  warrant,  to  examine  the  pro- 
posed road,  alteration,  widening  or  extension  so  applied  for ; 
and  the  said  Commissioners  or  any  two  of  them  shall  at- 
tend at  the  time  and  place  specified  in  the  warrant ;  if  the 
said  Jury,  who  are  to  be  sworn  by  any  Justice  of  the  Peace, 
find  that  such  road,  alteration,  widening  or  extension  is 
necessary,  the  said  Commissioners,  or  any  two  of  them,  if 
they  approve  of  such  finding,  shall  lay  out  the  same  imme- 
diately, after  which  the  Jury  shall  be  duly  sworn  to  assess 
the  damages,  and  shall  forthwith  proceed  to  assess  the  same ; 
and  the  said  Jury,  in  their  assessment  of  damages,  shall 
take  into  consideration  the  benefit,  if  any,  to  the  owner  of 
such  lands  by  the  laying  out  such  roads  ;  provided  that  in 
the  Parish  of  Grand  Manan  the  jury  may  be  composed  of 
five  freeholders  resident  in  the  Parish,  but  not  resident 
within  three  miles  from  the  proposed  road,  and  being  other- 
wise disinterested. 

8.  No  such  road  shall  be  open  for  public  use  until  tb« 
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damages  assessed  be  paid  to  the  owner  or  owners  of  the 
land,  or  to  the  County  Treasurer,  who  shall  receive  the  same 
and  be  accountable  therefor  as  for  other  County  funds,  un- 
less the  said  owner  or  owners  thereof  shall  consent  in  writ- 
ing to4;he  opening  of  the  same. 

4.  In  case  the  said  damages  are  paid  into  the  hands  of  the 
Treasurer,  he  shall  enter  the  same  in  a  separate  or  ''  Road" 
account,  to  be  by  him  opened  and  kept  in  the  Books  of  Ac- 
count of  the  County  and  shall  on  order  of  the  County  Coun- 
cil made  in  respect  thereto,  pay  the  same  to  the  parties  by 
said  order  directed,  on  application  made  therefor. 

5.  When  any  two  of  the  Commissioners  shall  deem  it  ne- 
cessary to  lay  out  any  highway  over  any  lands,and  the  owner 
or  owners  consent  in  writing  that  such  highway  may  be  laid 
out  and  oi>ened,  the  Commissioners  may  proceed  to  lay  out 
and  open  the  same,  and  such  consent  in  writing  shall  be  filed 
by  the  said  Commissioners  with  the  return  of  such  highway. 

6.  If  in  any  alteration  a  new  road  be  opened,  and  the  old 
road  or  any  part  of  it  be  shut  up  and  revert  to  the  owner  of 
the  land  on  which  said  new  road  may  pass,  the  Jury  shall 
take  into  considerationlhe  value  of  such  old  road  or  any  part 
thereof  so  shut  up,  in  diminution  of  the  damages.  Where 
roads  are  laid  out,  widened,  altered  or  extended  under  anylaw 
relating  to  highw^ays,  and  the  damages,  if  any,  paid  as  afore- 
said, the  Commissioners  or  Surveyors  may  enter  on  and 
open  such  roads,  and  remove  therefrom  any  obstructions. 

t.  The  Commissioners,  upon  applical  ion  for  a  private  road, 
shall  view  the  same,  and  upon  the  written  consent  of  the 
owner  of  the  land,  may  lay  out  the  road ;  if  the  owner  object, 
a  Jury  shall  be  summoned  as  hereinbefore  directed,  at  the 
instance  of  the  Commissioners,  or  any  party  or  parties  inter- 
ested, which  Jury  shall  determine  as  to  the  necessity  of  the 
road,  and  if  deemed  necessary,  and  the  parties  disagree  as  to 
the  damages,  they  shall  proceed  to  assess  the  same;  and  when 
assessed,  the  amount  shall  be  paid  by  the  applicant  to  the 
owner  or  owners  of  the  land  through  which  the  road  passes, 
before  such  road  be  opened  for  use,  unless  such  owner  con- 
sent in  writing  to  open  the  same;  theexpenses  of  laying  out 
the  road,  according  to  the  scale  in  the  seventeenth  Section 
of  this  Chapter,  shall  be  paid  by  the  applicant  before  the 
summoning  of  the  Jury,  and  no  such  private  road  shall  be 
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Section.  Section. 

63  Proceedings    a^iun^t   doliuqiont  residents  on  Island  property  in 

Constables.  Saint  John  River. 

64  Statute  labour  may  be  applied  to  67  Assessing    and    collecting    such 

secure    River    bank  in  certain  moneys. 

Parishes.  68  This  Chapter  to  apply  in  all  cases 

65  Wiien  such  labour  may  be  per-  exc<^pt  when  inconsistent  with 

formed.  local  laws. 

66  Expenditure  of  moneys  collected 

from  females,  minors  and  non-      Schedule. 

1.  The  Countv  Council  is  authorized,  if  it  shall  see  fit, 
to  divide  each  Parish  into  three  Districts,  and  to  assign  one 
of  the  Commissioners  and  a  sufficient  number  of  Surveyors 
to  each  District ;  the  Commissioners  and  Surveyors  to  en- 
force and  superintend  the  performance  of  the  statute  labour 
for  such  District  only,  and  to  make  due  return  thereof. 

2.  When  application  shall  be  made  to  the  Commissioners 
in  writing,  by  three  or  more  freeholders,  to  lay  out,  widen, 
alter  or  extend  any  public  highway  over  any  lands,  and  if 
the  owner  or  owners  of  such  lands  shall  not  consent  thereto, 
such  Commissioners  shall  apply  to  a  Justice  of  the  Peace 
for  a  Warrant,  who  is  hereby  required  to  grant  the  same, 
directed  to  the  Sheriff,  Deputy  Sheriff,  or  any  Constable 
within  the  County,  commanding  the  same  to  summon  five 
disinterested  freeholders  of  the  County,  not  resident  in  the 
Parish  where  the  proposed  road  is  situate,  at  a  certain  time 
and  place  to  be  named  in  such  warrant,  to  examine  the  pro- 
posed road,  alteration,  widening  or  extension  so  applied  for  ; 
and  the  said  Commissioners  or  any  two  of  them  shall  at- 
tend at  the  time  and  place  speciRed  in  the  warrant ;  if  the 
said  Jury,  who  are  to  be  sworn  by  any  Justice  of  the  Peace, 
find  that  such  road,  alteration,  widening  or  extension  is 
necessary,  the  said  Commissioners,  or  any  two  of  them,  if 
they  approve  of  such  finding,  shall  lay  out  the  same  imme- 
diately, after  which  the  Jury  shall  be  duly  sworn  to  assess 
the  damages,  and  shall  forthwith  proceed  to  assess  the  same ; 
and  the  said  Jury,  in  their  assessment  of  damages,  shall 
take  into  consideration  the  benefit,  if  any,  to  the  owner  of 
such  lands  by  the  laying  out  such  roads  ;  provided  that  in 
the  Parish  of  Grand  Manan  the  jury  may  be  composed  of 
five  freeholders  resident  in  the  Parish,  but  not  resident 
within  three  miles  from  the  proposed  road,  and  being  other- 
wise disinterested. 

8.  No  such  road  shall  be  open  for  public  use  until  tha 
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damages  assessed  be  paid  to  the  owner  or  owners  of  the 
land,  or  to  the  County  Treasurer,  who  shall  receive  the  same 
and  be  accountable  therefor  as  for  other  County  funds,  un- 
less the  said  owner  or  owners  thereof  shall  consent  in  writ- 
ing to  4he  opening  of  the  same. 

4.  In  case  the  said  damages  are  paid  into  the  hands  of  the 
Treasurer,  he  shall  enter  the  same  in  a  separate  or  *'  Road" 
account,  to  be  by  him  opened  and  kept  in  the  Books  of  Ac- 
count of  the  County  and  shall  on  order  of  the  County  Coun- 
cil made  in  respect  thereto,  pay  the  same  to  the  parties  by 
said  order  directed,  on  application  made  therefor. 

5.  When  any  two  of  the  Commissioners  shall  deem  it  ne- 
cessary to  lay  out  any  highway  over  any  lands,and  the  owner 
or  owners  consent  in  writing  that  such  highway  may  be  laid 
out  and  opened,  the  Commissioners  may  proceed  to  lay  out 
and  open  the  same,  and  such  consent  in  writing  shall  be  filed 
by  the  said  Commissioners  with  the  return  of  such  highway. 

6.  If  in  any  alteration  a  new  road  be  opened,  and  the  old 
road  or  any  part  of  it  be  shut  up  and  revert  to  the  owner  of 
the  land  on  which  said  new  road  may  pass,  the  Jury  shall 
take  into  consideration*the  value  of  such  old  road  or  any  part 
thereof  so  shut  up,  in  diminution  of  the  damages.  Where 
roads  are  laid  out, widened,  altered  or  extended  under  anylaw 
relating  to  highways,  and  the  damages,  if  any,  paid  as  afore- 
said, the  Commissioners  or  Surveyors  may  enter  on  and 
open  such  roads,  and  remove  therefrom  any  obstructions. 

Y.  The  Commissioners,  upon  applical  ion  for  a  private  road, 
shall  view  the  same,  and  upon  the  written  consent  of  the 
owner  of  the  land,  may  lay  out  the  road  ;  if  the  owner  object, 
a  Jury  shall  be  summoned  as  hereinbefore  directed,  at  the 
instance  of  the  Commissioners,  or  any  party  or  parlies  inter- 
ested, which  Jury  shall  determine  as  to  the  necessity  of  the 
road,  and  if  deemed  necessary,  and  the  parties  disagree  as  to 
the  damages,  they  shall  proceed  to  assess  the  same;  and  when 
assessed,  the  amount  shall  be  paid  by  the  applicant  to  the 
owner  or  owners  of  the  land  through  which  the  road  passes, 
before  such  road  be  opened  for  use,  unless  such  owner  con- 
sent in  writing  to  open  the  same;  the  expenses  of  laying  out 
the  road,  according  to  the  scale  in  the  seventeenth  Section 
of  this  Chapter,  shall  be  paid  by  the  applicant  before  the 
summoning  of  the  Jury,  and  no  such  private  road  shall  be 
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laid  out  more  than  two  rods  wide,  against  the  consent  of  the 
owner  of  the  land  through  which  it  passes  ;  provided  that 
no  buildings  shall  be  erected  within  two  rods  of  the  centre 
of  the  said  road  so  laid  out. 

8.  Public  roads  shall  be  laid  out  not  more  than  $iz  nor 
less  than  four  rods  wide. 

9.  All  roads  not  recorded,  upon  which  public  money  has 
been  expended,  are  hereby  declared  public  roads  or  high- 
ways, although  less  than  four  rods  wide. 

10.  On  any  alteration  being  made  in  any  road,  pursuant 
to  this  Chapter,  any  part  or  p^rts  of  such  road  or  any  other 
road,  or  part  of  a  road,  which  in  the  opinion  of  the  Commis- 
sioners making  such  alteration,  are  by  such  alteration  ren- 
dered unnecessary  for  the  public  use,  the  Commissioners 
shall  direct  to  be  discontinued  and  stopped  up  and  enclosed 
by  the  proprietor  of  the  land  ;  after  which  the  old  road  or 
roads,  or  part  of  old  road  or  roads,  so  discontinued,  shall  not 
be  considered  public,  but  the  Commissioners  shall  not  so 
direct  until  the  new  road  be  good  and  passable  ;  and  pro- 
vided that  no  old  road  or  part  of  an  old  road  shall  be  ordered 
to  be  discontinued  where  the  same  is  settled  by  the  erec- 
tion of  dwelling  houses,  or  where  the  same  would  cut  off 
any  proprietor  from  the  road  so  altered. 

11.  The  Commissioners  for  each  Parish  shall  carefully 
mark  out  all  the  roads  laid  out,  widened,  altered  or  extended 
under  their  direction  byt  his  Chapter,designatingtheirwidth 
either  by  a  line  ofstakes  on  each  side,  or  by  one  line  of  stakes 
in  the  centre  of  the  same,  clearly  marking  out  the  place  of 
beginning  and  the  place  of  ending,  and  shall  set  forth  in 
writing  the  w^idth,  marks,  boundsand  lines  of  all  such  roads 
as  have  been  laid  out,  widened,  altered,  extended,  or  shutup^ 
and  within  three  months  thereafter  make  return  thereof  to 
the  County  Secretary,  who  shall  enter  the  same  in  a  book  to 
be  kept  for  that  purpose  ;  any  Commissioner  or  County  Se- 
cretary neglecting  this  duty  required  of  him,  shall  for  each 
neglect  pay  twelve  dollars. 

12.  No  person  shallerectorplaceany  booth,  shanty,  shed, 
tent,  house,  or  other  incumbrance,  upon  any  road,  high- 
way, or  street,  under  a  penalty  not  exceeding  twenty  dol- 
lars, together  with  costs  of  prosecution,  or  of  imprisonment 
for  a  period  of  not  more  than  thirty  days. 
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13.  No  person  shall  directly  or  iiidir>3ctly  barter  or  sell  any 
liquor  upon  any  road,  highway,  or  street,  or  within  any 
booth,  shanty,  tent,  shed,  house,  or  other  erection,  placed 
wholly  or  in  part  upon  any  road,  highway,  or  street,  under 
a  penalty  not  exceeding  twenty  dollars,  together  with  costs 
of  prosecution,  or  imprisonment  not  more  than  thirty  days 

14.  Any  Magistrate,  or  special  constable  appointed  under 
the  authority  of  the  next  following  Section,  may  take  down 
and  remove  any  booth,  shanty,  tent,  shed,  house  or  other 
erection  placed  upon  any  road,  highway,  or  street,  and  may 
direct  and  require  any  i)ersons  found  therein,  to  more  on  and 
away  from  such  booth,  shanty,  tent,  shed,  house,  or  other 
erection,  and  on  refusal  of  such  persons  so  to  move  on  and 
away,  may  remove  them,  and  shall  have  all  other  the  powers 
incident  to  the  office  and  duty  of  a  constable  for  presenting 
the  public  peace  and  preventing  any  breach  thereof. 

15.  Any  such  special  constable  may  be  appointed  under 
the  hand  of  any  Magistrate  of  the  County,  or  of  any  neigh- 
bouring County,  and  such  Magistrate  shall  and  he  is  hereby 
authorized  to  administer  to  such  constable  the  following 
oath : — 

**  You  [naming  tlie  Constable],  do  swear  that  you  will  faith- 
fully,diligently,and  to  the  best  of  your  ability,  fulfill  and  dis- 
charge the  duties  required  of  you  by  Section  fourteen  of 
Chapter  68  of  the  Consolidated  Statutes,  of 'Highways,'  with 
respect  to  a  certain  house  (or  other  erection,  as  the  case  may  be,) 
situate  on  [specifying  tlie  road  and  locality  as  near  as  possible],  in 
the  Parish  of  and  County  of  ,  and  that  while 

discharging  such  duties  you  will,  to  the  best  of  your  skill 
and  ability,  preserve  the  peace  within  the  said  County. — 
So  help  you  God." 

16.  Whosoever  shall  in  any  other  way  or  manner  than  is 
hereinbefore  specified,  alter,  encroach  on,  or  obstruct  any 
public  road,  or  fill  up  or  obstruct  any  ditch  or  water  course 
in  any  highway,  shall  for  each  such  act  forfeit  a  sum  not 
exceeding  eight  dollars ;  and  if  he  do  not  remove  such  en- 
croachment or  obstruction  within  three  days  thereafter,  he 
shall  forfeit  the  sum  of  eight  dollars ;  and  so  on  in  like  man- 
ner until  such  obstruction  be  removed.  Any  person  who 
shall  continue  amy  encroachment  or  obstruction  of  a  road  or 

ditch  after  notice  verbally  or  in  writing  by  any  one  of  the 
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Commissioners  requiring  him  to  disoontiaiie  or  remove  the 
same,  shall  be  deemed  to  haye  encroached  on  or  obstructed 
such  road  or  ditch  within  the  meaning  of  this  Section* 
Should  the  offender  not  be  known,  the  Commissioner  or 
Surveyor,  if  the  encumbrance  be  saleable,  shall,  unless 
sooner  claimed,  after  three  days  public  notice  sell  the  same, 
and  apply  the  proceeds  to  repairing  such  road ;  if  not  sale- 
able, they  shall  cause  the  same  to  be  removed,  and  the  per- 
son employed  by  them  shall  be  allowed  therefor,  according 
to  the  time  he  is  employed,  a  deduction  ofhis  statute  labor. 
The  penalties  imposed  by  this  Section,  and  the  costs  of  con- 
viction, may  be  recovered  before  any  Justice  of  the  Peace 
of  the  County  where  the  act  of  encroachment,  alteration  or 
obstruction  may  be  committed,  and  levied  by  warrant  of  dis- 
tress and  sale  of  the  offender's  goods  and  chattels,  or  by  war- 
rant of  commitment  against  the  person  of  such  offender  on 
fail  ureoffinding  sufficient  distress,  or  by  warrant  of  commit- 
ment in  the  first  instance,  at  the  discretion  of  the  Justice  im- 
posing such  penalty  ;  and  in  case  of  commitment,  the  said 
Justice  shall  define  the  number  of  days  in  the  warrant,  in  no 
case  to  exceed  twenty  days  for  any  one  such  act ;  and  such 
penalty,  when  recovered,  shall  be  applied  to  the  repairing  of 
the  roads  in  the  district  in  which  the  offender  resides.  The 
mode  of  proceeding  for  the  recovery  of  all  penalties  under 
this  Chapter,  except  such  as  are  referred  to  in  Section  fifty 
seven,  shall  be  regulated  by  any  law  in  force  relating  to 
Summary  Convictions  before  Justices  of  the  Peace. 

It.  The  costs  of  summoning  a  Juryand  holding  an  inquiry 
under  this  Chapter,  shall  be  as  follows : — The  Justice  of  the 
Peace  for  issuing  aWarrant  and  presiding  at  an  investigation 
by  a  Jury,  shall  receive  two  dollars ;  each  Juror  summoned 
and  attending  shall  recoive  fifty  cents  ;  witnesses  shall  re- 
ceive the  same  fees  as  in  suits  in  the  Supreme  Court;  and 
the  officer  for  summoning  shall  receive  one  dollar ;  the  sum 
necessary  to  meet  such  expenses  shall  be  paid  by  the  parties 
applying  for  the  road  to  the  Commissioners  previous  to  the 
issuing  of  the  warrant ;  the  Commissioners  shall  pay  the 
Justice,  Officer,  Jurors  and  Witnesses,  the  before  named 
fees ;  and  in  every  case  of  investigation  of  a  public  road,  if 
the  Jury  find  such  road  necessary,  all  such  expenses,  with 
the  amount  of  the  assessment  for  damages  as  aforesaid,  shall 
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be  laid  by  the  said  Commissioners  before  the  next  semi- 
annual meeting  of  the  County  Council. 

18.  The  County  Council,  when  such  assessment  of  dama- 
ges shall  be  laid  bafore  it,  shall,  daring  such  meeting, 
make  an  order  that  the  amount  thereof,  together  with  such 
expenses,  shall  be  assessed  upon  the  Parish  in  which  such 
road  is  situate,  and  issue  their  warrant  therefor. 

19.  The  Collector,  up :)n  receiving  a  precept  for  thj  col- 
lection of  any  such  assessment,  shall  forthwith  proceed  to 
collect  the  same  in  the  same  manner  as  other  County  or 
Parish  rates ;  and  on  the  same  being  collected,  he  shall 
either  pay  the  amount  thereof  to  the  parties  to  whom  the 
same  shall,  by  the  order  of  the  County  Council,  ba  directed 
to  be  paid,  or  to  the  County  Treasurer  of  the  County,  who 
shall  in  such  case  give  the  Collector  a  receipt  therefor. 

20.  All  the  public  roads,  streets  and  bridges  in  each 
County  shall  be  cleared,  maintained  and  repaired  by  the 
male  inhabitants  thereof,  being  twenty  one  years  of  age  and 
upwards,  except  Ministers  of  the  Grospel  and  licensed  School 
Teachers  employed  as  such,  not  having  property  liable  to 
assessment,  and  emigrants  from  Grreat  Britain  and  Ireland 
arriving  within  the  year  the  Assessment  is  made ;  who  shall 
work  either  in  person  or  by  sufficient  substitutes  in  such 
year,  with  such  implements  as  the  Surveyors  shall  direct,  the 
number  of  days,  eight  hours  actual  labour  to  each  day,  as 
follows,  namely, — all  persons  of  twenty  one  years  of  age  and 
above,  three  days ;  and  for  any  real  or  personal  estate  he 
may  possess,  not  exceeding^four  hundred  dollars,  one  day  ; 
exceeding  four  hundred  and  not  exceeding  twelve  hundred, 
two  days :  exceeding  twelve  hundred  and  not  exceeding  two 
thousand  dollars,  three  days ;  and  so  on  in  like  manner  for 
every  eight  hundred  dollars,  one  day  additional  for  any  real 
or  personal  estate  he  may  possess,  not  in  the  whole  to  exceed 
thirty  days  in  any  one  year ;  and  for  evory  eight  hundred 
dollars  of  real  or  psrsonal  estate  over  and  above  such  sum, 
as  will  together  with  the  three  days  poll  rate  make  thirty 
days,  the  owner  of  such  property  shall  b3  taxed  at  the  rate 
of  fifty  cents  for  every  eight  hundred  dollars,  which  shall  be 
paid  in  money;  the  real  estate  referred  to  in  this  Section 
shall  be  situate  in  the  Parish  in  which  the  owner  thereof 
resides. 
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21.  Two  Justices,  on  the  application  on  oath  of  any  infirm 
person  incapable  to  work,  may  remit  in  whole  or  in  part  his 
statute  labour  for  the  year  in  which  such  application  is  made. 

22.  No  person  of  the  age  of  sixty  years  and  upwards  shall 
be  assessed  or  liable  to  perform  statute  labour. 

23.  Any  person  seeking  to  be  exempted  from  assessment 
or  liability  to  perform  statute  labour  under  the  provisions  of 
the  last  preceding  Section,  shall  make  oath  before  some 
Justice  of  the  Peace  residing  in  the  Parish  where  such  i)er- 
son  seeking  such  exemption  resides,  stating  that  to  the  best 
of  his  knowledge  he  has  attained  the  age  of  sixty  years,  and 
such  Justice  shall  thereupon  give  to  such  person  seeking 
exemption  as  aforesaid,  a  certificate  that  such  oath  has  been 
duly  made,  and  such  certificate  shall  be  proof  that  the  person 
therein  named  is  exempt  from  assessment  or  liability  to  per- 
form statute  labour  for  or  by  reason  of  his  poll. 

24.  Nothing  in  the  last  three  preceding  Sections  shall  be 
construed  to  exempt  the  real  or  personal  property  of  any 
person  whether  such  property  is  situate  in  the  Parish  where 
the  person  resides  or  elsewhere,  from  assessment  for  the 
clearing,  maintaining  and  repairing  of  roads,  either  by  sta- 
tute labour,  money,  or  otherwise. 

25.  All  divided  or  undivided  estates  of  females,  minors, 
and  non-residents,  shall  be  assessed  in  the  same  ratio  as  the 
estates  of  residents,  and  the  amount  thereof  shall  be  paid 
over  to  the  Survevorsin  the  several  sub-districts  where  said 
property  lies,  or  to  any  of  them,  to  be  by  them  expended  as 
all  other  moneys  paid  into  the  hands  of  such  Surveyors  or 
Surveyor;  any  assessment  on  the  property  of  females  or 
minors  may  be  paid  in  labour  by  substitute.  Nothing  in 
this  Section  shall  apply  to  lauds  of  non-residents  subject  to 
the  tax  of  one  half  cent  per  acre,  levied  under  the  Chapter 
relating  to  Taxes  on  unimproved  granted  lands  for  certain 
purposes. 

26.  The  assessment  upon  females  and  minors,  when  not 
paid  in  labour  or  otherwise,  and  the  assessment  upon  non- 
residents, when  not  paid,  shall  be  recovered  in  the  manner 
following,  that  is  to  say  : — The  Commissioners  of  Highways 
for  the  Parish  in  which  the  estate  is  situate,  shall  give  notice 
of  such  assessment  in  any  newspaper  published  in  the  County, 
jijjd  if  there  be  ngne,  then  in  the  Royal  Gra^ette,  for  thre^ 
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months ;  if  the  same  be  not  then  paid,  with  the  expense  of 
snch  notice,  any  t  wo  Jastices  of  the  Peace,  on  the  application 
of  such  Commissioners,  shall  issue  their  warrant  in  form  (A), 
which  shall  be  executed  according  to  the  exigency  thereof; 
and  on  deficiency  of  personal  property,  so  much  of  the  real 
estate  assessed  as  shall  be  necessary  to  pay  the  said  assess- 
ment and  the  expenses  of  obtaining  the  warrant,  and  the 
expenses  of  advertising  and  sale,  shall  be  advertised  and  sold 
by  the  Sheriff  of  the  County  to  the  highest  bidder,  and  he 
shall  execute  a  deed  thereof  to  the  purchaser,  which  deed, 
when  duly  executed,  shall  be  deemed  and  taken  to  heprima 
facie  evidence  that  the  proceedings,  previous  to  the  execu- 
tion of  such  deed,  were  rightly  had  and  done  ;  and  such 
money,  when  collected,  shall  be  paid  to  the  said  Commis- 
sioners, who  shall  pay  the  amount  of  the  tax  to  the  Survey- 
ors of  the  sub-districts,  or  any  of  them,  in  which  the  pro- 
perty assessed  lies,  to  be  by  them  expended  as  all  other 
moneys  paid  into  the  hands  of  such  Surveyor. 

27.  The  Commissioners  of  Roads  in  each  Parish  shall,  by 
the  first  day  of  May  in  each  year,  make  a  list  of  the  inhabi- 
tants of  such  Parish,  and  of  the  females,  minors  and  non- 
residents liable  to  be  assessed  for  highway  purposes  therein, 
and  assess  the  number  of  day's  work  to  be  performed  by  each 
such  inhabitant,  and  the  amount  to  be  paid  by  each  such 
female,  minor,  and  non-resident,  according  to  the  best  of 
their  judgment,  and  shall  advertise  the  same  in  the  most 
public  place  of  said  Parish ;  the  Commissioners  of  Roads 
shall  add  to  their  lists  the  names  of  the  persons  that  may 
come  to  reside  in  their  respective  Parishes  after  the  said  first 
day  of  May,  except  as  before  excepted,  and  assess  the  num- 
ber of  day's  work  to  bo  performed  by  each,  unless  they  pro- 
duce certificates  of  the  performance  of  or  liability  to  do 
statute  labour  in  some  other  Parish. 

28.  The  said  Commissioners  shall  also  before  the  first  day 
of  May  in  each  year,  divide  the  Parish  into  as  many  sub- 
districts  as  they  shall  think  necessary,  and  make  a  return  to 
the  Town  Clerk  of  the  number  and  description  of  such  sub- 
d  isti  icts,  and  assign  a  Surveyor  to  each  sub-district,  and  shall 
furnish  the  Surveyors  in  the  respectiyo  sub-districts  with  a 
list  of  inhabitants  liable  to  work  in  such  sub-district,  and 
the  number  of  day 's  work  to  be  done  by  each,  and  also  with  a 
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list  of  the  females,  miuors  and  nou-residenti  liable  to  pay 
their  assessments  in  such  sub-district,  and  the  amount  as- 
sessed against  each  such  female,  minor,  and  non-resident ; 
and  shall  within  fifteen  days  instruct  the  Surveyors  where 
the  labour  shall  be  performed,  and  to  oversee  and  direct  the 
performance  thereof 

29.  In  cases  where  the  Parish  has  previously  been  divided 
into  three  districts,  as  provided  in  the  first  Section  of  this 
Chapter,  each  Commissioner  shall  within  his  district  do  all 
the  duties  required  to  be  done  by  the  Commissioners  by 
the  last  preceding  Section. 

30.  The  Commissioner  or  Commissioners,  in  assigning  a 
Surveyor  to  a  sub-district  under  the  last  two  preceding  Sec- 
tions, shall  assign  thereto  the  Surveyor  appointed  therefor, 
a  resident  in  the  sub-district  (if  any),  but  if  no  Surveyor 
has  been  appointed  to  the  sub-district,  or  is  resident  there- 
in, the  Commissioner  or  Commissioners  shall  assign  thereto 
the  Surveyor  who  may  reside  nearest  to  the  sub-district. 

81.  The  Surveyors  of  any  sub-district  may,  after  the  first 
day  of  May,  and  up  to  and  until  the  first  day  of  August  in 
each  year,  receive  from  any  person  assessed  to  perform  statute 
labour,  the  sum  of  fifty  cents  per  day  for  each  day's  labour 
required,  in  lieu  of  the  labour ;  and  the  moneys  so  paid  to 
each  Surveyor  shall  be  laid  out  by  him  on  the  roads  and 
bridges  in  his  sub-district,  between  the  first  day  of  May  and 
the  first  day  of  September  in  each  year ;  but  the  Surveyor 
shall  give  six  days  public  notice  within  his  district  of  the 
time  and  place  intended  to  expend  the  same,  and  shall  let 
out  the  work  by  public  auction  to  the  lowest  bidder. 

82.  The  Surveyor  when  directed  by  theCommissioner  shall 
at  the  most  suitable  time  between  the  first  day  of  May  and 
the  firstdayof  August  in  each  year,  summon  the  inhabitants, 
giving  at  least  six  days  notice  to  each  p3rsou  liable  to  work, 
either  by  personal  service  or  by  leaving  the  notice  at  his 
place  of  residence,  by  posting  the  same  in  three  of  the  most 
public  places  in  the  district,  which  shall  contain  the  names, 
the  number  of  day's  work  to  be  done  by  each  respectively, 
and  the  implements  to  be  used  by  each  ;  the  labour  shall 
be  cxi>ended  in  making  or  improving  the  roads  and  bridges 
in  the  best  manner,  subject  to  the  orders  of  the  Commis- 
sioner, and  the  Surveyor  may  call  on  any  person  in  his 
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district  having  any  waggon,  cart,  truck,  plough  or  harrow, 
oxen>or  horses,  to  furnish  the  same,  with  a  competent  driver, 
and  shall  allow  one  day's  work  of  two  oxen  or  two  horses, 
with  cart,  plough  or  harrow,  and  driver,  to  be  equal  to  three 
days  of  one  man,  and  one  horse,  cart  and  driver  to  be  equal 
to  two  days  of  one  man. 

33.  Every  person  when  required  by  any  Commissioner  of 
Roads  shall, within  twenty  four  hours,  give  him  a  statement 
in  writing  of  all  persons  residing  in  his  house,  or  in  his  em- 
ploy, liable  to  perform  statute  labour  ;  and  any  person  ne- 
glecting to  give  such  statement,  or  giving  a  false  one,  shall 
pay  a  sum  not  exceeding  forty  dollars,  to  be  recovered  in  the 
name  of  one  of  the  Commissioners  of  the  Parish  or  District ; 
when  recovered,to  be  paid  to  the  Commissioners,  and  applied 
to  making  and  repairing  the  roads. 

34.  Every  Surveyor,  within  six  days  after  the  neglect  of 
any  person  duly  notified  to  appear  and  labour,  or  pay  the 
commutation  money,  or  appearing' and  refusing  to  work  to 
the  satisfaction  of  such  Surveyor,  and  being  dismissed  there- 
for, shall  report  the  same  to  the  Commissioner,  who  shall 
forthwith  make  complaint  to  a  Justice  of  the  Peace  against 
such  delinquent,  who,  on  judgment  obtained,  shall  for  each 
day's  neglect  be  adjudged  by  such  Justice  to  pay  eighty 
cents,  with  costs  of  suit ;  the  penalty,  when  received,  shall 
be  paid  to  the  Commissioner,  who  shall  forthwith  pay  the 
same  over  to  the  Surveyor  for  the  sub-district  where  the 
default  was  committed,  and  the  amount  of  such  penalty 
shall  be  expended  by  such  Surveyor  in  repairing  the  roads 
in  the  said  sub-district  in  the  manner  directed  by  Section 
thirty-one  ;  the  delinquent  shall  not  suffer  more  than  six 
days  imprisonment  in  any  case,  and  the  proceeding  shall 
be  before  the  Justice  as  in  civil  suits. 

35.  Every  Surveyor  shall,  on  oath,  within  three  days  after 
the  first  day  of  August  in  each  year,  deliver  to  the  Commis- 
sioner a  return  of  the  names  of  the  persons  in  his  district 
liable  to  perform  statute  labour,  the  number  of  days'  work 
performed  by  each,  and  the  delinquency,  specifying  the 
names  of  the  delinquents,  if  any ;  and  the  Commissioner 
shall  forth  with  proceed  against  such  delinquents  respective- 
ly, as  provided  in  the  last  preceding  Section,  and  such  delin- 
quents shall  be  dealt  with  as  in  the  said  Section  is  provided. 
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36.  Every  Surveyor  shall  before  the  first  day  of  November 
in  each  year  deliver  to  the  Commissioners,  under  oath,  a 
return  of  the  moneys  received  by  him  in  lieu  of  statute  la- 
bour, or  otherwise,  as  well  from  the  Commissioner  as  from 
any  person  assessed,  setting  forth  therein  by  whom  the  said 
moneys  were  paid,  the  amount  paid  by  each  person,  and  the 
manner  in  which  the  same  were  expended  and  laid  out, 
together  with  the  vouchers  for  such  expenditure. 

37.  If  any  person  having  any  waggon,  cart,  truck,  ploughi 
harrow,  two  oxen,  or  one  or  two  horses,  when  duly  re- 
quired to  furnish  the  same  with  a  competent  driver,  shall 
neglect  to  do  so,  the  Surveyor  shall  forthwith  make  com- 
plaint to  the  Commissioner,  who  shall  immediately  proceed 
against  him  in  the  manner  directed  by  the  thirty  fourth 
Section  ;  the  defendant  shall  be  adjudged  to  pay  two  dollars 
and  forty  cents  for  every  day's  neglect,  to  be  applied  as  pro- 
vided by  the  said  thirty  fourth  Section,  or  be  liable  to  be 
imprisoned  not  exceeding  six  days. 

88.  During  the  interval  between  the  performing  of  statute 
labour  the  Surveyor  may,  as  occasion  requires,  summon  so 
many  of  the  inhabitants  as  may  be  necessary  to  remove  all 
trees  or  windfalls  out  of  the  roads,  and  to  repair  all  bridges 
and  such  parts  of  roads  as  may  require  it,  and  to  furnish  the 
materials  therefor,  and  call  upon  persons  keeping  any  vehi- 
cle or  team  to  attend  with  the  same,  the  work  then  per- 
formed to  be  deducted  from  the  number  of  days  each  person 
may  be  obliged  to  work  on  the  roads ;  any  person  not  attend- 
ing or  refusing  to  work,  shall  forfeit  one  dollar  and  sixty 
cents  for  each  day's  neglect  or  refusal,  and  three  dollars  and 
twentyfive  cents  for  neglecting  to  furnish  the  vehicle  or  team 
as  aforesaid,  to  be  recovered  and  applied  as  directed  by  the 
thirty  fourth  Section.  If  the  occasion  requires  it,  and  the 
Surveyor  omits  or  neglects  to  act  as  required  by  this  Section, 
the  Commissioner  may  direct  the  Surveyor  to  proceed  as 
herein  provided,  and  the  Surveyor  shall  act  accordingly. 

39.  The  Commissioners,  after  the  first  snow,  and  when  the 
rivers  and  marshes  are  safe  for  the  passing  of  cattle  on  the 
ice,  shall  direct  the  Surveyors  to  summon  forthwith  as  many 
inhabitants  as  they  shall  think  necessary,  to  perform  such 
work  as  the  Surveyor  shall  direct,  in  cutting,  carrying  and 
erecting  bushes,  and  making  ways ;  any  person  not  attend- 
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iag  or  refasing  to  work  as  directed,  shall  forfeit  one  dollar 
and  sixty  cents  for  each  day's  neglect,  to  be  recovered  and 
applied  as  aforesaid ;  the  rivers  and  the  several  parts  thereof 
when  frozen,  shall  be  considered  ais  part  of  the  Town  or 
Parish  to  which  they  are  respectively  opposite,  and  the  Com- 
missioners for  the  Towns  or  Parishes  opposite  to  each  other 
shall  determine  the  distance  npon  the  river  which  is  to  be 
worked  upon  by  the  inhabitants  of  the  respective  Parishes. 

40.  The  said  ways  shall  be  marked  as  directed  by  the  Com- 
missioners, with  green  bushes  five  feet  high,  erected  along- 
side of  the  path,  not  more  than  four  rods  from  each  other, 
and  shall  be  replaced  in  the  same  manner  wheu  necessary: 
When  the  road  is  on  the  bank  the  path  shall  be  marked  on 
the  river ;  and  every  person  keeping  a  team,  on  being  sum- 
moned by  the  Surveyor,  shall  forthwith  send  such  team  with 
a  competent  driver  to  work  as  directed,  and  neglecting  to 
do  so  shall  forfeit  three  dollars  and  twenty  cents,  to  be  re- 
covered and  applied  for  the  purpose  of  this  Section. 

41.  Any  person  who  shall  wilfully  cut  and  take  down  or 
destroy  any  bushes  so  erected,  shall  pay  four  dollars,  one 
half  to  be  applied  for  the  use  of  the  roads  in  the  Parish 
where  the  act  is  committed,  the  other  to  the  informer ;  the 
defendant  shall  not  be  imprisoned  for  want  of  goods  where- 
on to  levy,  more  than  six  days. 

42.  The  Surveyors  in  their  districts  during  the  winter 
season,  when  necessary,  shall  summon  so  many  of  the  inha- 
bitants liable  to  do  statute  labour,  as  they  may  think  fit,  to 
attend  with  shovels,  and  under  the  directions  of  such  Sur- 
veyors to  haul  or  shovel  snow,  and  assist  to  break  the  roads ; 
and  so  many  of  the  inhabitants  having  horses  or  teams,  as 
they  think  necessary,  to  attend  on  the  roads,  and  break  the 
same  in  the  snow  with  such  horses  or  teams,  not  exceeding 
four  days  in  each  winter,  nor  more  than  three  miles  from 
their  own  dwelling,  such  work  not  to  be  deducted  from  their 
statute  labour  for  the  current  year ;  any  person  not  attending 
either  in  person  or  by  a  good  and  sufficient  substitute,  or  re- 
fusing to  work,  shall  pay  one  dollar  for  each  day*s  neglect, 
and  two  dollars  per  day  for  not  attending  or  refusing  to  work 
with  his  horse  and  team  as  aforesaid,  to  be  recovered  as  pre- 
scribed in  the  thirty  fourth  Section,  and  applied  by  the  Com- 

misioners  to  breaking  or  repairing  the  roads ;  the  Surveyors, 
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in  performing  the  duty  imposed  by  this  Section,  shall  be 
subject  to  the  orders  of  the  Commissioners ;  provided  how- 
ever, that  the  Surveyors  in  their  respective  districts  may  per- 
form the  several  daties  required  of  them  by  this  Section 
without  being  specially  ordered  or  directed  by  the  Com- 
missioners so  to  do. 

43.  The  i>owers  of  the  Commissioners  and  Surveyors  of 
Roads  shall,  in  their  respective  Parishes,  Districts,  and  sub- 
districts,  extend  to  the  parts  of  the  great  roads  or  communi- 
cation passing  through  the  same  ;  and  the  necessary  repairs, 
the  clearing  out  of  obstructions,  and  the  breaking  down  and 
shovelling  of  the  snow,  shall  bidone  under  their  authority, 
subject  to  the  same  conditions,  liabilities,  penalties  and  for- 
feitures that  are  hereinbefore  particularly  set  forth,  provid- 
ed that  no  such  Commissioner  or  Surveyors  shall  have 
power  to  alter  any  great  road. 

44.  The  Commissioners  of  Roads,  on  or  before  the  fifteenth 
day  of  December  in  each  year,  shall  deliver  to  the  County 
Secretaries  of  their  respective  Counties,  returns,  with  vouch- 
ers, to  be  by  the  said  Secretaries  filed  in  their  offices,  which 
returns  shall  be  according  to  the  form  hereinafter  set  forth. 
If  any  balance  remain  in  the  hands  of  any  Commissioner  or 
Surveyor  he  shall  pay  the  same  to  the  County  Treasurer,  to 
be  disposed  of  by  the  County  Coujncil  for  the  benefit  of  the 
roads  and  bridges  in  the  Parish  where  such  money  was 
collected. 

45.  Every  horse-sled  or  sleigh  drawn  on  any  road,  shall 
have  fastened  to  it  or  the  harness  thereof,  two  or  more  bells, 
so  as  to  be  distinctly  heard,  under  the  penalty  of  one  dollar 
for  each  default,  to  be  recovered  from  the  owner  or  driver 
by  any  person  who  shall  sue  for  the  same,  as  provided  by 
the  thirty  fourth  Section. 

46.  TheCommissionersofRoads  for  the  respective  Parishes 
shall  annually  file  a  copy  of  the  list  made  up  and  advertised 
as  provided  by  the  twenty  seventh  Section  of  this  Chapter, 
in  the  office  of  the  County  Secretary,  within  ten  days  after 
the  publication  thereof. 

47.  All  Commissioners  and  Surveyors  of  Roads  shall  be 
exempted  from  the  performance  of  statute  labour. 

48.  The  annual  returns  required  to  be  made  by  the  Com* 
missioners  of  Roads  shall  be  made  by  them  respectively, 
under  oath,  as  hereinafter  mentioned. 
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49.  It  shall  be  the  daty  of  all  the  Oommissioners  of  Boads, 
whether  for  undivided  Parishes  or  separate  Districts,  to  en- 
force in  their  several  Parishes  and  Districts  respectively,  the 
performance  of  all  the  duties  and  services  by  this  Chapter 
required,  and  to  prosecute  for  and  recover  all  the  fines  and 
penalties  thereby  imposed. 

50.  The  return  to  be  delivered  to  the  County  Secretary 
aforesaid,  as  required  by  the  forty  fourth  Section,  shall  be  in 
the  following  form : — 

The  undersigned  Commissioners  (or  Commissioner,  as  the 
case  maybe,)  of  Roads  for  the  Parish  of  ,  (or  District 

of  the  Parish  of  ,)  certify  (or  certifies)  that  according 

to  the  returns  of  the  Surveyors,  and  to  the  best  of  our  {or 
my)  knowledge,  all  persons  assessed  to  work  in  the  said 
Parish  (or  District)  except  the  persons  excused,  have  either 
worked,  paid  the  commutation  or  fine,  or  been  prosecuted 
as  the  law  directs. 

[Here  insert  an  account  of  the  receipts  and  eocpendUures^  shew- 
ing the  balance  of  moneys  if  any ^  on  handy  thus] — 

Statement  of  moneys  expended,  1 

Statement  of  moneys  received,  (     Specify 

List  qf  persons  from  whom  fines  not  received,  ;   the  items. 
List  of  persons  excused  and  cause  of  excuse,   J 

r  D  (      (Commissioners 

E.  f!  )       ^-^  ^^^^^' 

or  A.  B.,  Commissioner  of  Roads. 
Sworn  to  before  me,  G*.  H.,  Justice  of  the  Peace. 

51.  Any  person  thinking  himself  overrated  or  assessed  too 
high  by  the  Commissioners  of  Roads,  may,  after  notice  in 
writing  to  Commissioners,  appeal  to  the  County  Council  > 
if  the  appeal  be  sustained,  the  Council  may  relieve  him  by 
deducting  the  surplus  from  the  amount  of  statute  labour  to 
be  performed  by  him  the  next  year,  or  may  direct  that  the 
Surveyor  of  the  District  for  the  succeeding  year  pay  him  the 
surplus  out  of  the  road  moneys  in  his  hands  for  such  year. 

52.  No  appeal  shall  be  allowed  unlessi  the  appellant,within 
one  month  after  notice  of  assessment  pr  summons  to  work, 
^leave  a  memorandum  with  the  County  Secretary  or  with  a 
rCommissioner  of  Roads  to  bi  transmitted  to  him,  which 
memorandum  shall  be  accompanied  with  an  affidavit  to  the 
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following  effect: — I,  A.  B.,  of  ,  do  make  oath  that 

the  whole  of  the  property,  real  and  personal,  held  by  me,  or 
by  any  person  in  trust  for  me,  does  not  exceed  ,  and 

that  my  whole  yearly  income  does  not  exceed 

A.  B. 
Sworn  before  me,  C.  D.,  /.  P. 

53.  Every  Commissioner  and  Surveyor  of  Roads,  ior  any 
neglect  of  or  refusal  to  perform  duties  imposed  upon  him  by 
this  Chapter,  shall  be  liable  for  every  neglect  or  refusal  to  a 
penalty  of  not  less  than  eight  dollars  nor  more  than  twenty 
dollars,  to  be  recovered  on  the  complaint  of  any  freeholder  ; 
one  half  to  be  paid  to  the  person  suing  for  and  recovering 
the.  same,  and  the  other  half  to  be  applied  for  the  improve- 
ment of  the  roads  in  the  District  where  the  default  wascom* 
mitt^d. 

54.  If  any  Commissioner  of  Roads  shall  neglect  or  refuse 
to  render  his  account  for  all  moneys  received  by  him  and 
work  done  under  his  direction,  or  shall  retain  in  his  hands 
any  moneys  contrary  to  the  provisions  of  this  Chapter,  or 
not  properly  expend  the  same,  any  County  Council  may 
order  him  to  be  brought  before  them,  and  the  officer  receiv- 
ing such  order  shall  execute  the  same  according  to  the  exi- 
gency thereof.  The  Council,  on  such  Commissioner  being 
brought  before  them  may,  if  they  see  fit,  commit  him  to  gaol 
until  he  make  due  satisfaction,  unless  on  cause  shewn  they 
deem  it  proper  to  discharge  him. 

55.  If  any  Surveyor  shall  neglect  or  refuse  to  expend  the 
moneys  received  by  him  as  hereinbefore  directed,  or  shall 
refuse  or  neglect  to  make  a  return  of  the  moneys  received 
by  him  and  of  the  manner  in  which  the  same  was  expended, 
as  hereinbefore  directed,  he  may  be  proceeded  against  and 
dealt  with  by  the  County  Council  in  the  same  manner  and 
with  the  same  effect  as  they  may  proceed  against  a  Com- 
missioner, as  provided  in  the  last  preceding  Section. 

56.  The  County  Council  in  the  several  Counties  shall  pay 
to  constables  and  other  officers,  their  reasonable  fees  for  ser- 
vices performed  under  this  Chapter,  not  otherwise  provided 
for. 

57.  Frosecution6  and  proceedings  against  delinquents  for 
any  neglect  to  pay  the  commutation  money,  or  to  perform 
vvork  authorized  by  the  thirty  fourth,  thirty  seventh,  thirty 
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eighth,  thirty  ninth,  fortieth,  and  forty  second  SectiouB,  shall 
be  on  complaint  of  the  Commissioners,  or  Commissioner  as 
the  case  may  be,  and  in  their  or  his  name  of  office,  and  the 
proceedings  shall  be  regulated  as  nearly  as  may  be  by  the 
law  in  force  relating  to  Actions  before  Justices  of  the  Peace 
in  Civil  Suits ;  and  no  such  proceedings  shall  cease  by  reason 
of  any  change  of  Commissioners,  but  may  be  continued  by 
succeeding  Commissioners. 

58.  In  all  actions  for  the  recovery  of  fines  or  penalties,  or 
other  moneys  under  this  Chapter,  the  party  may  be  h«ld 
to  bail  on  the  oath  of  any  Commissioner  of  Boads. 

59.  Every  prosecution  for  any  of  the  forfeitures  men- 
tioned in  this  Chapter  shall  be  commenced  within  six 
months  after  the  act  committed  or  default  made. 

60.  In  any  suit  or  proceeding  for  the  recovery  of  any 
penalty  imposed  by  this  Chapter,  costs  may  be  taxed  and 
allowed  to  the  successful  party  therefor,  according  to  the 
scale  of  fees  established  in  civil  suits  or  anmmary  convic- 
tions before  Justices  of  the  Peace,  according  to  the  mode  of 
proceeding  for  the  penalty. 

61.  It  shall  be  the  duty  of  every  Justice  of  the  Peace  to 
whom  the  name  of  any  defaulter,  or  to  whom  any  list  of  de- 
faulters in  performance  of  work  or  payment  of  commutation 
money,  or  payment  of  assessments  under  this  Chapter,  shall 
be  given  by  any  Commissioner  for  the  purpose  of  being 
recovered  by  such  Justice,  on  the  first  day  of  the  semi- 
annual meeting  next  after  the  receipt  of  such  name  or  list, 
to  lay  before  the  County  Council  a  detailed  statement  in 
writing  under  the  hand  of  such  Justice,  setting  forth  his 
doings  thereon,  shewing  the  names  of  de&ulters  as  first 
given  to  him,  the  names  ofthe  persons  against  whom  he  has 
taken  legal  proceedings,  and  the  several  amounts  collected 
and  paid  over,  and  to  whom  paid ;  and  any  Justice  of  the 
Peace  hereafter  neglecting  or  refusing  to  fulfil  the  duty 
hereby  imposed  upon  him,  shall  be  liable  to  a  x>6iK^lty  of 
twenty  dollars,  to  be  sued  for  and  recovered  in  any  Court  of 
competent  jurisdiction,  in  the  name  of  the  County  Treasurer. 

62.  If  any  money  is  paid  to  a  Justice  of  the  Peace  under 
the  provisions  of  this  Chapter,  and  such  Justice  refuses  or 
neglects  upon  demand  to  pay  the  sa:ne  over  to  the  person 
entitled  thereto,  he  shall  be  liable  for  each  act  of  refuaal  or 
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neglect  to  be  proceeded  against,  and  with  the  same  effect 
in  all  respects  as  preefbribed  in  Section  eighty  eight  of 
Chapter  100,  of  Rates  and  Taxes.' 

63.  If  any  constable  refuses  or  neglects  to  pay  over  to  the 
Jastice  who  issues  any  execution  or  warrant  for  any  penalty 
or  sum  of  money  under  this  Chapter,  any  money  received  by 
such  constable  in  satisfaction  of  such  executioner  warrant, 
such  constable  shall  be  liable  for  each  act  of  refusal  or  neglect 
to  be  proceeded  against,  and  with  the  like  effect  in  all  re- 
spects as  prescribed  in  Section  eighty  nine  of  the  ^id 
Chapter  relating  to  Bates  and  Taxes. 

64.  The  Commissioners  of  the  Roads  iu  the  Parishes  of 
Maugerville,  Sheffield,  and  Lincoln,  in  the  County  of  Sun- 
bury^  and  of  Canning,  Cambridge,  and  G-agetowu,  in  Queen's 
County,  may  apply  such  parts  of  the  statute  labour  of  the  in- 
habitants, as  proprietors  of  land  in  said  Parishes  respec- 
tively, as  they  deem  necessary,  to  secure  and  defend  the 
road  on  the  banks  of  the  River  Saint  John  therein,  and  to 
procure  materials  necessary  for  that  purpose. 

65.  That  part  of  the  statute  labour  in  Sunbury  and  Queen's 
so  employed  where  the  public  road  runs,  may  be  perform- 
ed at  the  times  in  each  year  when  most  practicable,  under 
the  direction  of  the  Commissioners ;  the  Surveyors  and 
Commissioners  shall  make  return  thereof  in  time  to  be  sub- 
mitted  to  the  County  Council  of  the  Counties  respectively 
at  their  July  meetings. 

66.  All  moneys  collected  under  and  by  yirtue  of  the 
twenty  fifth  and  tv/enty  sixth  Sections  of  this  Chapter  from 
females,  minors,  and  non-residents,  on  real  estate  situate  on 
Islands  in  the  River  Saint  John,  shall  be  expended  on  the 
highways  in  the  Parish  and  District  wherein  the  owner 
resides ;  provided  always,  that  the  owner  of  such  real  estate 
so  taxed  reside  in  the  County  in  which  the  property  is  situ- 
ate, if  not,  then  and  in  such  case  the  same  shall  be  expend- 
ed  on  the  highways  in  the  Parish  to  which  such  Island 
may  be  attached. 

67.  The  duty  of  assessing,  levying  and  collecting  the 
moneys  so  to  be  expended  in  the  Parish  where  the  owner 
resides,  shall  be  performed  by  the  Commissioners  of  High- 
ways and  Collectors  of  Rates  in  such  Parish,  instead  of  in 
the  Parish  where  the  Islands  are  situate,  and  in  the  same 
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manner  as  all  other  assessments  and  collections  forHighways 
are  made,  and  shall,  when  collected,  be  paid  to  the  said 
Commissioners  of  Highways  of  the  Parish  where  the  owner 
resides,  to  be  by  them  expended  as  hereinbefore  mentioned. 
68.  This  Chapter  shall  apply  to  all  Cities,  Towns,  and 
Parishes,  but  in  so  far  only  as  the  same  is  consistent  with 
any  local  laws  concerning  highways  in  force  in  any  such 
City,  Town,  or  Parish  :  and  unless  there  is  something  in  the 
context  inconsistent  herewith,  whenever  by  virtue  of  this 
Chapter  money  is  required  to  be  paid  in  lieu  of  statute  labour 
in  any  Parish  or  District,  the  Commissioner  or  Commissioners 
authorized  to  expend  such  moneys  shall  only  expend  the 
moneys  which  they  shall  collect  during  the  year  he  or  they 
are  in  office,  and  shall  not  incur  any  debt  or  liability  respect- 
ing the  repairing  or  maintaining  of  roads  to  be  paid  out  of 
the  road  collectioiis  for  the  succeeding  year. 

SCHEDULE. 

The  following  Forms,  or  Forms  to  the  like  effect,  may  be 
used  in  proceedings  under  this  Chapter: — 

Notice  by  Collector  in  Newspaper. 
The  undermentioned  persons,  assessed  for  road  work  in 
the  Parish  of  ,  in  the  County  of  ,  are  required 

to  pay  to  the  Subscriber  their  respective  assessments,  with 
the  costs  of  advertising,  otherwise  legal  proceedings  will  be 
taken  against  the  real  estate,  situate  in  the  said  Parish,  for 
payment  of  the  same,  at  the  end  of  three  months. — Dated 
the  day  of  187     . 

Namer.  Amount. 

N.  O.  ...  ...  ...  $2  40 

R.  o.  •••  •••  •..  4  80 

Form  of  Summons, 
County  of  ,  ss. 

To  any  Constable  of  the  Parish  of 
Summon  N.  O.  to  appear  before  me  at  my  office  in  said 
Parish,  on  the  day  of  ,  at  the  hour  of        . 

to  answer  the  complaint  of  the  Commissioners  of  Roads  for 
said  Parish,  for  dollars  and  cents,  for  neglect 

to  perform  road  work,  and  make  return  hereof  forthwith,  as 
by  law  directed. — Dated  the  day  of  ,  187 

Q-.  H.,  Justice  of  the  Peace, 
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Ftfrm  of  Capias. 
Votmtf  of  ,  88. 

To  any  Constable  of  the  Parish  of 
Yon  are  hereby  required  to  take  the  body  of  X.  0.,  and 
him  safely  keep,  till  he  shall  give  good  bail,  to  answer  the 
complaint  of  the  Commissioner  of  Roads  for  said  Parish  for 
dollars  and  cents  for  neglect  to  perform  road 

Wotk,  and  notify  the  defendant  that  the  caase  will  be  heard 
before  me  at  my  office  on  the  day  of  at  the 

hotir  6f  ;  in  default  of  bail  being  given,  you  are  re- 

quited to  bring  the  said  defendant  before  me,  that  he  may 
be  dealt  ^ith  as  the  law  directs.— Dated  the  day  of 

m    . 

G.  H.,  Justice  (jf  Uie  Peace. 
Oath  for  dollars  and  cents. 

Form  of  Executum. 
County  of  ss. 

To  any  Constable  of  the  Parish  of 
Levy  of  the  goods  and  chattels  of  N.  O.  in  your  Parish 
dollars  and  cents,  which  the  Commissioners 

of  Roads  for  said  Parish  recovered  against  him  in  the  Court 
before  me,  and  dollars  and  cents  for  costs 

forneglect  to  perform  road  work,  besides  your  costs  of  levy- 
ing this  Execution,  and  pay  ovor  such  money  to  the  said 
Commissioners  :  For  want  of  goods  and  chattels  whereon  to 
lety,  take  the  body  of  N.  0.  and  deliver  him  to  the  keeper 
of  the  gaol  of  the  said  County,  to  be  by  him  kept  in  confine- 
ment for  days,  unless,  the  said  several  sums  and  your 
costs  be  sooner  paid  — Given  under  my  hand  this 
day  of            187. 

G.  H.,  Justice  of  the  Feme. 
(A) 
Warrant  to  sell  Property. 
to-wit. 

To  the  Sheriff  of 
A.  B.  of  the  Parish  of  ,  in  the  County  of 

having  been  assessed  in  the  Parish  of  ,  Ca5  the  case 

may  A^,)  in  the  sum  of  for  Highway  rate ;  and  due 

notice  according  to  law  having  been  given,  and  the  same  not 
having  been  paid,  and  C.  D.  and  E.  F.,  Commissioners  of 
Roads  for  the  said  Parish,  having  applied  to  us,  we  do  order 
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and  command  you  to  levy  on  the  personal  estate  of  the  said 

A.  6.  for  said  amount,  together  with  for  the  expenses, 

besides  your  costs  and  charges  and  on  no  personal  property 

being  found,  to  sell  at  public  auction  to  the  highest  bidder, 

first  giving  thirty  days  notice  of  such  sale,  so  much  of  the 

real  estate  of  the  said  A.  B.,  situate  in  the  said  Parish,  as  in 

your  judgment  shall  be  sufficient  to  pay  the  said  assessment) 

together  with  the  expenses,  costs  and  charges  aforesaid,  and 

make  return  hereof  forthwith  to  us. — Dated  the  day 

of  A.  D.  18t     . 

L.  M.,  J.  P. 

N.  0.,  J,  P. 


CHAPTER  69. 

Taxes  on  Unimproved  Granted  Lands  for  Certain 

Purposes. 

Section.  Section. 

1  Amountof  annual  tax.  Unimproved  Granted  Lands  in  York 

2  No  tax  on  lands  held  tor  Imperial  County. 

purposes.  12  County  Council  of  York  County  to 

3  Assessors  to  prepare  lists,  <&c.  appoint  Commissioners,  <&c. 

4  Lands  of  non  residents  exempted  13  Councillors  of  the  Parish  may  fill 

in  certain  cases.  vacancy,  &c, 

5  Assessors  to  file  copies  of  assess-  14  All  moneys  to  be  paid  over  to 

ment  lists.  such  Commissioners. 

6  Remuneration  of  Assessors.  15  Commissioner  to  be  allowed  five 

7  When  lands  to  be  exempt.  percent,  of  money  expended  by 

8  What  improvements  shall  not  ex-     •    him. 

empt  lands.  IG  Powers  and  duties  of  Commis- 

9  Expenditure  of  moneys  collected  sioners. 

under  this  Chapter.  17  Owner  of  land  may  notify  Com- 

10  Assessorb' neglect  of  duty,  penalty  missioner  of  the    place  where 

for.  money  shall  be  expended. 

11  Commissionerrefusing  to  account  18  WhenCommissioner  may  perform 

for  moneys  received,  how  pro-  duties  in  adjoining  Parish, 

ceeded  against. 

1.  There  shall  be  annually  assessed  and  collected  a  rate 
or  sum  of  one  half  cent  on  every  acre  of  granted  wilderness 
land,  except  as  hereinafter  excepted ;  the  said  sum  to  be  paid 
by  the  respective  owners  thereof,  and  to  be  assessed,  levied, 
collected  and  applied  as  hereinafter  prescribed  and  directed. 

2.  Nothing  in  this  Chapter  shall  authorize  an  assessment 
upon  lands  granted  and  held  in  trust  for  Imperial  purposes, 
or  used  for  purposes  of  national  defence. 

3.  It  shall  be  the  duty  of  the  Assessors   of  Rates  in  the 

several  Parishes,  in  each  and  every  year,  to  prepare  a  list 

shewing  the  quantity  of  land  to  be  taxed  in  their  respective 
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Parishes,  with  the  amount  to  be  assessed  upou  each  indi- 
vidual, and  deliver  a  true  copy  thereof,  on  or  before  the  first 
dayof  July  in  each  and  every  year,to  the  Collectors  appointed 
for  thQ  said  Parishes  to  collect  the  Parish  rates,  and  the  said 
sum  or  tax  shall  be  collected,  sued  for  and  recovered  in  the 
same  manner  as  County  or  Parish  rates  and  taxes  are  col- 
lected, sued  for,  and  recovered  ;  and  when  collected,  the 
Collector  shall,  on  the  first  Mouday  in  every  month,  pay  all 
moneys  received  by  him  during^  the  previous  month  to  the 
Commissioners  appointed  for  the  expenditure  of  Bye  Road 
appropriations  for  the  Parish  in  which  the  lands  lie. 

4.  Where  any  person  nou-resident  in  a  Parish  is  assessed 
in  such  Parish  in  respect  to  County  or  Parish  rates  on  pro- 
perty or  income  by  reason  of  his  carrying  on  business  there- 
in,the  unimproved  lands  of  such  person  situate  in  suchParish 
shall  not  be  liable  to  taxation  under  this  Chapter ;  provided 
that  this  Section  shall  not  apply  where  the  only  business 
carried  on  is  the  procuring  or  gettingof  lumber  from  off*  the 
lands  in  reference  to  which  it  is  sought  to  impose  the  said 
tax. 

5.  The  Assessors  of  Rates  shall  without  delay  file  in  the 
Office  of  the  County  Secretary  a  true  copy  of  the  assessment 
lists  so  made  by  them  under  this  Chapter,  in  the  same  man- 
ner as  in  assessments  in  other  cases,  and  the  Collectors  shall 
render  an  account  of  the  collections  made  by  them  into  the 
Office  of  the  County  Secretary,  in  the  same  manner  as  is  now 
required  in  other  assessments  for  County  and  Parish  rates. 

6.  The  Assessors  shall  be  entitled  to  receive  from  the  Col- 
lectors at  and  after  the  rate  of  five  per  centum  upon  the 
amount  assessed,  for  their  trouble  in  making  the  assessment 
hereunder,  to  be  paid  by  the  Collectors  respectively  out  of 
the  first  moneys  collected,  and  the  Collector  shall  retain  out 
of  all  moneys  by  him  collected  hereunder,  at  the  rate  of  five 
per  centum  for  his  trouble  in  making  such  collection. 

*J.  "When  any  proprietor  of  any  lot  or  tract  of  land  con- 
taining three  hundred  acres  or  less  shall  cause  some  person  to 
reside  thereon,  or  be  residing  thereon  himself,  or  when  any 
non-resident  proprietor  of  any  lot  or  tract  of  land  shall  have 
improved  and  brought  into  a  state  of  cultivation  ten  acres  for 
each  and  every  hundred  acres  of  land  of  which  such  person 
shall  be  the  owner  for  the  time  being  as  aforesaid,  such  tract 
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or  lot  of  land  shall  be  deemed  improved,  and  exempt  from 
taxation  under  this  Chapter. 

8.  In  all  cases  whenever  the  improvements  made  in 
manner  aforesaid  upon  any  lot  or  tract  shall  not  equal  the 
proportion  of  ten  acres  to  every  handred  acres  contained 
in  sach  tract  of  land,  every  hundred  acres  of  which  the  im- 
provement falls  short  shall  be  deemed  wild  land8,and  subject 
to  the  tax  imposed  hereby ;  provided  always,  that  nothing 
herein  contained  shall  be  construed  to  extend  to  lots  not  ex- 
ceeding three  hundred  acres  each,  actually  settled  ;  and  in 
case  any  proprietor  of  any  tract  or  lot  of  laud  containing  more 
than  thrpe  hundred  acres  shall  cause  some  person  to  reside 
thereon,  but  shall  not  have  cultivated  at  the  rate  often  acres 
for  each  and  every  hundred  acres,  such  proprietor  shall  be 
liable  to  taxation  for  every  hundred  acres,  more  or  less,  not 
excepted  by  cultivation,  which  may  exceed  three  hundred 
acres,  at  the  rate  of  one  half  cent  per  acre  ;  provided  always, 
that  no  owner  of  lands  shall  be  taxed  under  the  provisions 
of  this  Chapter  on  lands  in  the  Parish  where  he  resides. 

9.  All  moneys  collected  and  paid  over  to  the  Commis- 
sioners of  Bye  Roads  under  the  provisions  hereof,  shall  be  by 
them  expanded  in  each  and  every  year,  in  the  opening  and 
improving  ofroads  and  the  buildingand  repairing  of  bridges 
through  or  near  to  the  wilderness  lands  from  which  such 
moneys  shall  be  raised,  in  the  respective  Parishes,  and  as  far 
as  practicable  to  encourage  the  settlement  and  improvement 
of  such  wilderness  lands ;  and  such  Commissioners  respec- 
tively shall,  ten  days  before  the  first  meeting  of  the  County 
Council  for  the  respective  Counties  in  each  and  every  year, 
file  a  detailed  account  on  oath,  accompanied  by  proper 
vouchers,  in  the  Office  of  the  County  Secretary,  shewing  the 
manner  in  which  such  moneys  have  been  expended  and 
applied  ;  provided,  that  in  opening  out  new  roads  the  same 
shall  be  laid  out  and  recorded  by  the  Commissioners  of 
Highways  as  now  provided  bylaw. 

10.  The  Assessors  and  Collectors  of  Rates,  in  case  of 
neglect  or  refusal  to  perform  the  duties  required  of  them 
respectively  by  this  Chapter,  shall  be  subject  and  liable  to 
the  same  fines,  penalties,  and  forfeitures,  to  be  imposed, 
recovered  and  applied  in  the  same  manner  as  provided  under 
the  laws  in  force  relative  to  the  assessing,  levying  and  col- 
lecting of  County  or  Parish  rates. 
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11.  Any  Commissioner  receiving  moneys  under  the  pro- 
visions of  this  Chapter,  who  shall  neglect  or  refuse  to  render 
his  account  for  the  moneys  received,  or  work  done  by  him, 
or  shall  retain  in  his  hands  any  moneys  contrary  to  the  pro- 
visions hereof,  or  not  properly  expend  the  same,  shall  be 
liable  to  the  same  proceedings,  fines  and  penalties  as  may 
be  imposed  on  Commissioners  of  Highways. 

Unimproved  GTranted  Lands  in  York  County.   • 

12.  The  County  Council  of  the  Municipality  of  York  are 
hereby  authorized  and  empowered,  at  their  semi-annual 
meeting  in  January  in  each  and  every  year,  to  appoint  a  fit 
and  proper  person  in  each  Parish  in  the  County,  being  a 
resident  of  the  said  Parish,  a  Commissioner  to  expend  the 
taxes  to  be  received  and  collected  under  the  authority 
hereof  from  unimproved  granted  lands  in  the  County  of 
York. 

13.  In  case  the  Council  fail  to  make  an  appointment  of  a 
Commissioner  for  a  Parish,  or  in  case  any  Commissioner  ap- 
pointed should  refuse  to  serve,  or  die,  or  leave  the  Province, 
or  become  incapable  of  acting,  then  it  shall  be  lawful  for  the 
Councillors  of  the  Parish  in  which  such  vacancy  shall  occur 
to  appoint  a  Commissioner  or  a  person  to  fill  the  vacancyi 
and  so  on  toties  quoties,  and  any  Commissioner  so  appointed 
shall  continue  in  office  till  the  then  next  January  semi- 
annual meeting. 

14.  The  Collectors  of  Rates  of  the  several  Parishes  in  the 
said  County,  instead  of  paying  over  the  moneys  received  by 
them  to  the  Commissioners  of  Bye  Eoads,  shall  pay  the  same 
over  to  the  Commissioner  appointed  under  the  provisions 
of  the  last  preceding  Sections,  who  shall  expend  the  same 
as  herein  provided. 

15.  Every  Commissioner  appointed  under  the  twelfth  or 
thirteenth  Sections  hereof  shall  be  allowed  to  retain  for  his 
services  out  of  the  moneys  received,  five  per  cent,  on  all 
moneys  expended  by  him  under  the  provisions  of  this  Chap- 
ter, and  shall,  before  entering  upon  the  duties  of  his  office, 
enter  into  good  and  sufficient  bonds  to  Her  Majesty,  with 
two  sufficient  sureties  to  be  approved  of  by  the  Councillors, 
or  one  of  them,  of  the  Parish  for  which  he  is  appointed,  in 
double  the  amount  assessed,  for  the  faithful  discharge  of 
the  duties  of  his  office. 
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16.  Every  sach  Commissioner,  before  expending  the  said 
moneys  in  the  opening  and  improving  of  roads  and  the 
building  and  repairing  of  bridges,  shall  carefully  examine 
the  site  for  the  location  of  such  proposed  road,  or  the  part  of 
the  road  where  any  such  money  is  to  be  expended,  and  shall 
lay  out  and  mark  off  such  allotment  or  allotments  as  may 
conveniently  be  contracted  for,  in  order  that  the  making  or 
repairing  of  the  same  may  be  let  by  auction  to  the  lowest 
bidder ;  and  in  all  cases  such  Commissioner  shall  put  up  a 
sufficient  number  of  notices,  not  less  than  ten  days  previous 
to  the  sale,  in  three  or  more  of  the  public  places  in  the 
neighborhood  where  the  work  is  to  be  done,  which  notices 
shall  specify  and  describe  the  work  to  be  performed,  and 
also  the  place,  day  and  hour  when  and  where  the  same  will 
be  let  by  auction  as  aforesaid ;  and  the  said  Commissioner 
shall  personally  attend  at  the  time  and  place  so  appointed, 
and  there  let  out  to  the  lowest  bidder  such  allotment  or 
allotments,  and  at  the  same  time  enter  into  written  contracts 
for  the  faithful  performance  of  the  work  in  the  time  and 
manner  set  forth  in  such  contracts,  taking  a  bond  with  two 
sureties  to  the  said  Municipality  for  the  due  performance  of 
such  contract ;  provided  always,  that  before  any  work  is 
done  under  the  said  contract,  or  the  same  is  considered  as 
binding  upon  the  Municipality,  it  shall  be  submitted  by  the 
Commissioner  to  the  Councillors  of  the  Parish,  or  one  of 
them,  and  the  approval  of  both  or  one  of  the  said  Councillors 
obtained  thereto,  which  shall  be  signified  by  their  indorsing 
such  approval  thereon  ;  and  provided  always,  that  in  cases 
where  the  work  required  to  be  performed  cannot  be  conve- 
niently let  at  auction,  such  Commissioner  may  agree  with 
fit  and  proper  persons  to  perform  the  same  by  day's  labour, 
at  the  most  reasonable  rate,  provided  that  no  more  than  one 
quarter  of  the  moneys  received  by  such  Commissioner  in  any 
one  year  shall  be  expended  as  hereinbefore  lastly  specified. 

17.  The  owner  or  agent  of  any  granted  lands  in  the 
County  of  York  may  in  writing  notify  the  Commissioner  for 
the  Parish  in  which  his  land  lies,  of  the  place  where  he  de- 
sires that  the  money  raised  from  the  wild  laud  tax  shall  be 
expended  ;  and  the  said  Commissioner  shall  expend  the  same 
in  improving  and  repairing  the  roads  andbuilding  of  bridges 
in  accordance  with  the  directions  in  said  notice,  provided  the 
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place  designated  be  the  nearest  settlement  to,  or  highway  or 
road  leading  or  near  to  the  said  land,  notwithstanding  that 
in  order  to  do  so,  it  shall  be  necessary  for  him  to  make  such 
expenditure  and  do  such  work  in  the  Parish  adjoining  that 
in  which  the  lands  lie,  and  for  which  he  is  appointed. 

18.  For  the  purposes  of  the  last  Section  the  several  Com- 
missioners shall  have  authority  to  exercise  their  duties  in 
the  Parishes  adjoining  to  that  for  which  they  are  severally 
appointed. 


CHAPTER  10. 
Minors  and  Apprentices. 

Section.  Section. 

1  When  children  under  fourteen    8  Consideration  to  be  secured  for 

years  may  be  bound  as  appren-         minor. 

tices.  9  Remedy  of  apprentice    for  bad 

2  Minors  above  fourteen  years  may         usage. 

bind  themselves.  10  No  person  to  sell  to  minor  on 

3  Binding,  how  effected.  credit. 

4  Indenture,  when  not  binding.  1 1  No  master  of  vessel  to  harbor  ap. 

5  Overseers  of  the  Poor  may  bind  prentice ;  penalty. 

children  of  paupers  as  appren-  12  When  apprentice  may  demand 
tices.  discharge. 

6  Provisions  in  Indentures.  13  When  Justices  may  punish  ap- 

7  Consent  of  Justices  to  be  given.  prentice  by  imprisonment. 

14  Rights  of  parents  or  guardians. 

1.  Children  under  the  age  of  fourteen  years  may  bo  bound 
as  apprentices  until  that  age  by  their  father,  or  in  case  of  his 
death  or  incompetency,  by  their  mother  or  legal  guardian, 
and  if  illegitimate,  by  their  mother.  If  they  hare  no  parent 
competent  to  act,  and  no  guardian,  they  may  bind  them- 
selves with  the  assent  of  two  Justices  of  the  County. 

2.  Minors  above  the  age  of  fourteen  years,  not  having 
parents  or  guardians  competent  to  act,  may  be  bound  in  the 
same  manner,  with  theirconsent  expressed  in  the  indenture, 
and  testified  by  their  signing  the  same  ;  females  to  the  age 
of  eighteen  years,  or  to  the  time  of  their  marriage  within 
that  age,  and  males  to  the  age  of  twenty  one  years. 

3.  No  minor  shall  be  bound,  unless  by  an  indenture  of 
two  parts,  sealed  and  delivered  by  both  parties,  and  one  part 
shall  be  kept  by  the  parent  or  guardian,  when  executed  by 
them  respectively,  or  deposited  with  the  Town  Clerk  or 
County  Secretary,  for  the  use  of  the  minor. 

4.  No  indenture  shall  bo  binding  on  the  minor  after  the 
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death  of  the  master,  nor  shall  any  indenture  be  assignable, 
nor  the  minor  be  taken  oat  of  the  Province,  unless  with  his 
consent  declared  in  the  presence  of  a  Justice,  and  certified 
by  him. 

5.  The  Overseers  of  the  Poor  may  bind  as  apprentices  the 
children  of  any  poor  person  who  has  become  chargeable  to 
the  Parish,  and  children  whose  parents  are  dead,  who  have 
become  chargeable  themselvjsi,  wh.*ther  they  are  under  or 
above  the  age  of  fourteen  years ;  females  to  ihe  age  of  eigh- 
teen years,  or  to  the  time  of  their  marriage  within  that  age, 
and  males  to  the  age  of  twenty  one  years. 

6.  Provision  shall  be  made  in  every  indenture  for  teaching 
children  to  read  and  write,  and  to  cypher  as  far  as  the  rule 
of  three,  and  for  religious  and  other  instruction,  and  such 
other  benefit  and  allowance  to  the  minor  as  may  be  agreed 
upon  ;  and  in  case  of  sickness,  for  medical  attendance,  board 
and  care. 

7.  Before  any  indenture  is  finally  concluded,  the  parties 
shall  go  before  a  Justice,  who  shall  examine  whether  the 
apprentice  has  any  just  objection  thereto,  and  certify  thereon 
accordingly ;  and  no  indenture  shall  be  deemed  executed 
without  such  certificate. 

8.  All  considerations  of  money,  or  other  things  paid  or 
allowed  by  the  master  upon  any  contract  of  apprenticeship 
made  in  pursuance  of  this  Chapter,  shall  be  paid  or  secured 
to  the  sole  use  of  the  apprentice. 

9.  In  case  of  the  non-performance  of  the  agreement,  or  of 
cruel  or  hard  usage  by  the  master,  any  apprentice  may  apply 
to  two  Justices,  who  shall  hear  the  complaint,  and  if  they 
find  sufficient  cause,  make  an  order  for  his  discharge,  or  other 
relief.  If  either  party  be  dissatisfied  therewith,  he  may  ap- 
peal to  the  next  Session  of  the  County  Court,  where  the 
matter  shall  be  determined. 

10.  No  person  shall  sell  upon  credit  to  any  apprentice,  and 
every  action  founded  on  such  credit,  brought  against  an 
apprentice,  shall  be  void. 

11.  Any  master  of  a  vessel  harboring  an  apprentice,  shall 
be  liable  to  a  penalty  of  forty  dollars  for  each  act  of  har 
boring ;  and  any  other  person  who  shall  be  guilty  of  a  like 
act  shall  be  liable  to  a  penalty  of  twenty  dollars. 

12.  Every  apprentice  bound  by  indenture  may,  at  the  expi" 
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ration  of  his  term,  demand  his  discharge.  If  the  master  re- 
fuse, he  may  apply  to  a  Justice,  who  shall  after  notice  require 
the  reason  for  such  refusal.  If  no  sufficient  cause  be  shewn 
in  five  days,  the  Justice  shall  discharge  the' apprentice. 

13.  Any  two  Justices  may,  on  the  complaint  of  any  master 
made  on  oath  against  an  indented  apprentice,  for  absenting 
himself  from  service,  or  touching  any  miscarriage,  or  ill 
behaviour  in  his  service,issue  a  warrant  to  bring  the  appren- 
tice before  them  to  hear  the  complaint,  and  punish  the  ap- 
prentice by  commitment  to  the  common  gaol  not  exceeding 
a  month. 

14.  Parents,  or  other  persons  who  have  bound  minors, 
shall  have  a  right  to  enquire  into  their  condition  and  treat- 
ment, and  protect  them  from  the  cruelty  of,  or  any  other 
violation  of  their  contract,  by  their  master. 


CHAPTER  1h 
Solemnization  of  Marriage. 

Section.  Section. 

1  Who  Diny  solemnize  marriage.        10  Registry  of  marriages. 

2  When  alien  may  solemnize  mar-  11  Copy  of  record  of  certificate  to  be 

riage.  evidence. 

3  Governor  may  revoke  license  of  12  Marriage  licenses,  issue  of. 

alien,  13  Issuers  of  marriage  licenses. 

4  What  to  be  evidence  of  compH    14  Cierkof  the  Peace  to  transmit  list 

ance  with  Sections  2  &  3.  of  certificates  to  Provincial  Se- 

5  Appointment  of  Commissioners.  cretary. 

6  Publication  of  banns.  15  Parties  authorized  to  solemnize 

7  When  consent  ot  father  or  guar-  marriage  to  transmit  lists. 

dian  necessary.  IG  What  marriages  not  void  for  want 

8  Marriage,  how  solemnized  ]  cer-  of  license. 

tificate  thereof,  form  of.  17  Marriage  fee. 

9  Marriage  of  Quakers.  18  Fees  of  Clerk  of  the  Peace.; 

1.  Every  Christian  Minister  or  Teacher  duly  ordained 
according  to  the  rites  and  ceremonies  of  the  denomination 
to  which  he  belongs,  (or  by  the  rules  of  such  denomination 
deemed  and  recognized  as  a  duly  ordained  Minister  or 
Teacher  by  virtue  of  any  prior  ordination,)  being  a  British 
subject,  having  charge  of  a  Congregation  in  the  Province  or 
connected  therewith,  may  solemnize  marriage  by  license  or 
publication  of  banns. 

2.  "Whenever  any  person  shall  make  it  satisfactorily  appear 
by  Petition  to  the  Governor  in  Council,  that  he  is  a  regularly 
ordained  Minister  of  the  denomination  of  Christians  to  which 
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he  belongs,  and  is  the  settled  Pastor  of  a  Church,  or  Congre* 
gation,  and  is  not  engaged  in  any  secular  calling,  but  being 
an  alien  cannot  solemnize  marriage,  the  Governor  in  Coun- 
cil may,  by  license  under  his  hand  and  seal  t  authorize  such 
person  to  solemnize  marriage  by  license  or  publication  of 
banns,  so  long  as  he  shall  remain  the  Pastor  of  such  Church 
or  Congregation. 

3.  The  Governor  in  Council  may  revoke  such  last  men-* 
tioned  license  at  any  time  on  sufficient  cause. 

4.  When  the  provisions  of  Sections  two  and  three  of  this 
Chapter  have  been  complied  with,  notice  thereof  shall  be 
given  in  the  Royal  Gazette,  which  shall  be  deemed  evi- 
dence  thereof. 

5.  The  Governor  in  Council  shall  have  power  to  appoint 
such  and  so  many  Justices  of  the  Peace  as  may  be  deemed 
advisable.  Commissioners  to  solemnize  marriage. 

6.  Publication  of  banns  shall  be  made  by  proclaiming, 
with  an  audible  voice,  during  divine  service,  on  three  Sun^^ 
days  successively,  such  intended  marriage,  in  some  Church, 
Chapel,  or  other  place  of  meeting  for  religious  worship,  in 
the  Parish  where  either  of  the  i>arties  reside. 

7.  No  person  shall  knowingly  solemnize  any  marriage 
where  either  party  is  under  the  age  of  twenty  one  years, 
without  the  consent  of  the  father  or  guardian. 

8.  Every  marriage  shall  be  solemnized  in  the  presence  of 
two  or  more  credible  witnesses,  besides  the  persons  celebrat- 
ing the  same,  and  immediately  thereafter  a  certificate  there- 
of to  the  following  effect  shall  be  made,  that  is  to  say:-^ 

A.  B.  of  the  Parish  {or  City)  of  ,  and  C.  D.  of  the 

Parish  {or  City)  of       ,  were  married  by  banns  (or  license) 

with  consent  of  father  (or  guardian)  in  the  year  , 

by  me,  E.  F.  (       Sector,  &c. 

( as  the  case  may  be 

This  marriage  was  solemnized  between  us,  A.  B. 

CD. 
In  presence  of  G.  H. 

I.  K. 
"Which  shall  be  forthwith  transmitted  by  the  person  celebra' 
ting  such  marriage,  to  the  Clerk  of  the  Peace  of  the  County 
in  which  the  marriage  was  solemnized,  and  immediately 
registered  in  full,  and  filed,  indorsed  with  the  day  of  the 
registry  and  page  of  the  book  in  which  it  is  registered. 

87 
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9.  Quakers  may  solemnize  marriage  between  persons  of 
that  denomination,  according  to  their  forms  and  usages,  and 
the  Clerk  of  the  meeting  in  which  the  marriage  is  solem- 
nized shall  transmit  to  the  Clerk  of  the  Peace  a  certificate  of 
every  such  marriage,  to  be  registered  by  him. 

10.  Every  Clerk  of  the  Peace  shall  keep  a  book,  to  be 
paid  for  by  the  County,  for  the  registry  of  the  certificates 
of  marriages  solemnized  in  his  County. 

11.  A  copy  of  the  record  of  the  certificates,  certified  by 
the  Clerk  of  the  Peace,  shall  be  evidence  of  the  marriage 
without  further  proof. 

12.  All  Marriage  Licences  shall  be  issued  from  the  Office 
of  the  Provincial  Secretary,  under  the  hand  and  seal  of  the 
Lieutenant  Governor,  or  of  the  person  administering  the 
Government  of  this  Province  for  the  time  being;  the  Pro- 
vincial Secretary  may  issue  such  licences  in  blank,  marked 
with  the  number  and  date  of  issuing,  but  shall  keep  a  regis- 
ter thereof,  shewing  the  date  and  person  to  whom  issued. 

13.  The  Governor  in  Council  shall  appoint  one  or  more 
persons  in  every  County  in  the  Province,  not  being  Minis- 
ters of  Religion,  to  issue  Marriage  Licenses  and  take  the 
necessary  Bonds,  under  such  regulations  as  may  be  pre- 
scribed, which  Bonds  shall  be  transmitted  on  or  before  the 
first  of  January  in  every  year  to  the  Office  of  the  Provincial 
Secretary  to  be  filed. 

14.  The  Clerks  of  the  Peace  for  the  respective  Counties 
shall  on  or  immediately  after  the  first  day  of  January  in 
every  year,  transmit  to  the  Secretary  a  list  of  the  persons 
certified  to  have  been  married  in  the  year  preceding,  speci- 
fying whether  by  license  or  publication  of  banns. 

15.  Every  person  authorized  to  solemnize  marriage  shall 
on  or  immediately  after  the  first  day  of  January  in  every 
year,  forward  to  the  Secretary  a  list  of  the  marriages  cele- 
brated by  him  for  the  year  preceding,  specifying  whether 
by  license  or  banns,  with  the  number  and  date  of  the  license 
and  date  of  the  marriage. 

16.  No  marriage  intended  to  be  celebrated  by  license,  and 
actually  solemnized  before  the  passing  of  this  Chapter,  shall 
be  void  or  voidable  because  no  license  therefor  had  been 
previously  obtained,  if  no  other  impediment  or  lawful  hin- 
drance existed  at  the  time  of  its  celebration. 
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17.  The  Clergyman  or  other  person  celebrating  any  mar- 
riage may  demand  and  receive  from  the  parties,  for  prepar- 
ing and  transmitting  the  certificate  of  the  marriage  to  the 
Clerk  of  the  Peace,  the  snm  of  fifty  cents. 

18.  The  respective  Clerks  of  the  Peace  of  the  several 
Connties  in  the  Province  shall  be  entitled  to  and  receive,  by 
order  of  the  Lieutenant  Governor  in  Ooancil,  the  sum  of  fifty 
cents  for  registering  and  filing  each  certificate  of  marriage 
transmitted  to  them  for  registry. 


CHAPTER  Y2. 
The  Property  of  Married  Women. 

Section.  Section. 

1  What  to  be  separate  property  of    3  A  woman  deserted  bjr  her  husband 

married  women ;  separate  pro-  to  be  considered  a  feme  sole  as 

perty '  not  liable  for  husband's  regards  her  property. 

debts ;  how  conveyed.  4  Her  husband  to  have  no  interest 

2  When  and  how  married  women  therein. 

may  sue. 

1.  The  real  and  personal  property  belonging  to  a  woman 
before,  or  accruing  after  marriage,  except  such  as  may  be 
received  from  her  husband  while  married,  shall  rest  in  her 
and  be  owned  by  her  as  her  separate  property,  and  it  shall 
be  exempt  from  seizure  or  responsibility  in  any  way  for  the 
debts  or  liabilities  of  her  husband,  and  it  shall  not  be  con- 
veyed, encumbered  or  disposed  of  during  the  time  she  lives 
with  her  husband,  without  her  consent,  testified,  if  real  pro- 
perty, by  her  being  a  party  to  the  instrument  conveying, 
encumbering,  or  disposing  of  the  same,  duly  acknowledged 
as  provided  by  the  laws  for  regulating  the  acknowledgments 
of  married  women  ;  and  after  her  abandonment  or  desertion 
by  her  husband,  or  upon  her  being  compelled  to  support 
herself,  or  upon  her  living  separate  and  apart  from  her  hus- 
band, not  wilfully  and  of  her  own  accord,  although  neither 
deserted,  nor  abandoned  by  him,  then  her  real  and  personal 
property  may  be  disposed  of  as  provided  for  in  this  Chapter, 
as  if  she  were  a  feme  sole,  but  her  separate  property  shall  be 
liable  for  her  own  debts  contracted  before  marriage,  and  for 
judgments  recovered  against  her  husband  for  her  wrongs. 

2.  In  case  of  desertion  or  abandonment  of  any  married 
woman  by  her  husband,  or  of  her  living  separate  and  apart 
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from  her  htiBband,  as  set  forth  in  the  next  preceding  Section 
of  this  Chapter,  she  may  in  her  own  name,  and  for  her  own 
nse,  recover  and  receive  from  any  person  indebted  or  liable 
to  her,  in  her  separate  capacity,  for  services  performed  by 
and  debts  dne  to  her,  or  damages  for  injuries  to  herself  or 
her  separate  property  ;  and  no  receipt,  discharge,  release,  or 
commutation  thereof,  given  or  made  by  her  husband  after 
such  desertion  or  abandonment,  shall  bar  her  claim  ;  and  if 
any  suit  be  brought  by  the  married  woman  on  such  account, 
she  and  her  separate  property  shall  be  liable  for  costs  of  suit 
as  in  other  cases ;  and  the  provisions  of  this  Section  shall 
apply  to  the  rights  and  property  of  any  married  woman, 
irrespective  of  whether  the  same  arose  or  accrued  before  or 
after  marriage,  or  before  or  after  such  desertion  or  abandon- 
ment, or  such  living  separate  and  apart  from  her  husband. 

8  When  any  married  woman  abandoned  or  deserted  by 
her  husband,  or  compelled  to  support  herself,  or  so  as  afore- 
said living  separate  and  apart  from  her  husband,  shall  then 
own  or  afterwards  acquire  any  property,  real  or  personal,  it 
shall  be  at  her  disposal,  and  continue  and  remain  not  subject 
to  the  debts,  interference  or  control  of  her  husband,  and  she 
may  dispose  of  such  property  so  then  owned  or  afterwards 
acquired,  by  will,  gift,  giant,  mortgage,  or  deed,  in  the  same 
manner  and  to  the  same  effect  as  if  she  were  a  feme  sole, 
without  the  consent  or  concurrence  of  her  said  husband,  and 
she  may  also  appoint  executors  to  her  last  will  and  testa- 
ment, disposing  of  any  such  property  so  owned  or  afterwards 
acquired  as  aforesaid ;  and  from  the  time  of  any  such  deser- 
tion or  abandonment  of  any  married  woman,or  from  the  time 
any  married  woman  shall  commence  so  living  separate  and 
apart  from  her  said  husband  as  aforesaid,  or  being  compelled 
to  support  herself  as  aforesaid,  all  her  property,  real  and 
personal,  shall,  whether  acquired  before  or  after  marriage,  or 
before  or  after  such  desertion  or  abandonment,  or  such  living 
separate  and  apart  from  her  said  husband,  or  being  so  com- 
pelled to  support  herself,  vest  in  her  as  if  she  were  a  feme 
sole,  with  all  the  powers  given  such  married  woman  in  this 
Sect  ion. 

4.  The  husband  of  any  married  woman  abandoned  or  de- 
serted by  her  husband,  or  living  separate  and  apart  from  her 
husband  as  f^fpres^id,  or  being  compelled  to  support  herself, 
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shall  not  have,  acquire,  posseBS  or  enjoy  any  estate,  right, 
title,  or  interest,  either  at  law  or  in  equity,  of,  in  or  to  any 
property,  real  or  personal,  of  any  such  married  woman,  no 
matter  whether  such  property  shall  be  owned  by  such  mar- 
ried woman  at  the  time  of,  or  acquired  before  or  after  such 
abandonment  or  desertion,  or  living  separate  and  apart,  or 
being  compelled  to  support  herself,  as  aforesaid  ;  and  it  shall 
not  h%  necessary  to  vest  the  title  and  estate  in  any  such  pro- 
perty owned  or  acquired  as  aforesaid,  in  any  person  to  whom 
in  her  lifetime  any  such  married  woman  may  convey  the 
same,  that  her  said  husband  should  join  in  such  conveyance, 
but  any  such  conveyance  so  made  and  executed  by  any  such 
married  woman  without  her  husband  joining  therein,  shall 
be  good  and  effectual,  both  at  law  and  in  equity  ;  provided 
that  nothing  in  this  Chapter  contained  shall  be  construed  to 
extend  to  any  property  acquired  by  any  married  woman  from 
her  husband  during  her  marriage,  or  yarned  by  her  during 
marriage  and  before  desertion  and  abandonment,  or  living 
separate  and  apart  from  her  husband,  or  being  compelled  to 
support  herself,  as  aforesaid  ;  and  provided  also,  that  noth- 
ing contained  in  this  Chapter  shall  affect  the  rights  of  mar- 
ried women  to  dower. 


CHAPTER  IS. 
Dower. 


Section.  Section. 

I  &  2  When  widow  shall  be  entitled   3  Proviso, 
to  dower. 

1.  Where  a  husband  shall  die  beneficially  entitled  to  any 
lands  for  an  interest  which  shall  not  entitle  his  widow  to 
dower  out  of  the  same  at  law,  and  such  interest,  whether 
wholly  equitable,  or  partly  legal  and  partly  equitable,  shall 
be  an  estate  of  inheritance  in  possession  (other  than  an 
estate  in  joint  tenancy),  the  widow  shall  be  entitled  in 
equity  to  dower  out  of  the  same  land. 

2.  Wheie  a  husband  shall  have  been  entitled  to  a  right  of 
entry  or  action  in  any  laud,  and  his  widow  would  have  been 
entitled  to  dower  out  of  the  same  if  he  had  recovered  posses- 
sion thereof,  she  shall  be  entitled  to  dower  out  of  the  same 
filthou^h  her  husband  shall  not  have  recovered  possession 
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thereof,  if  such  dower  bo  sued  for  or  obtained  within  the 
period  during  which  such  right  of  entry  or  action  might 
be  enforced. 

3.  Nothing  in  this  Chapter  shall  be  construed  to  preclude 
the  right  of  the  widow  to  recover  dower  and  arrearages  in 
any  estate  in  which  she  was  heretofore  dowable. 


CHAPTER  74. 
Registry  of  Deeds  and  Other  Instruments. 

Section.  Seotioo. 

1  Establishment  of  Registry  Offices.  14  &  17  Copies  of  conveyances,  &r,^ 

2  Appointment  of  Registrars  ;  se-  when  evidence. 

curity.  15  Wills  or  copies  thereof,  when  ad- 

3  Duty  of  Registrar  as  to  books  ]  missible  as  evidence. 

Deputy,  and  office  hours.  16  Two  last  preceding  Sections  to 

4  Wliat  conveyances  shall  be  regis-  apply  to  suits  on  behalf  of  the 

tered.  Crown. 

5  Exceptions  in  what  cases.  18  Ijetter  of  Attorney  to  convey  pro 

6  Execution  of  conveyalilbes  ]  how  perty,  to  be  registered. 

proved.  19  Discharge  of  mortgages. 

7  &  8  Letters  of  Attorney,  Sec,  how  20  Effect  of  words  '*  grant,  bargain, 

proved.  and  sell." 

9  Conveyances  by  married  women;  21  Priority  of  mortgage ;  effect  of. 
execution  and  acknowledgment  22  For  what  subpoena  may  issue, 
of.  23  Partition  decrees,  how  registered. 

10  Conveyances  when  to  be  marked  24  When  copy  of  Will  may  be  regis- 

and  registered ;    endorsements  tered. 

thereon.  25  &  26  When  probate  and  copy  of 

1 1  When  conveyances  to  be  deemed  Will  filed  in  a  foreign  Court  may 

to  have  been  recorded.  be  registered  }  effect  of  registra- 

1 2  Livery  of  seisin  when  unnecessary  tion  thereof. 

13  Conveyances  proved,  &c.,  to  be 

evidence. 

1.  In  every  County  there  shall  be  one  pub  lie  office  for  the 
registering  of  all  conveyances  affecting  any  lands  situated 
within  the  County  for  which  such  office  is  established. 

2.  The  Governor  in  Council,  when  nccessar  y,shall  appoint 
a  Registrar  of  Deeds  for  each  County,  who,  before,  entering 
upon  the  duties  of  his  office,  shall  be  sworn  faithfully  to 
execute  the  same,  and  if  guilty  of  any  neglect  or  fraudulent 
practice  therein,  shall  be  liable  for  all  damages  to  the  party 
injured,  to  be  recovered  with  costs  of  suit  in  any  Court  of 
flecprd  ;  and  every  such  Kegistrar  at  the  time  of  his  being 
sworn  shall  enter  into  recognizance  to  the  Queen,  with  two 
or  more  sureties  to  be  approved  of  by  the  Justice  before 
whom  the  Registrar  was  sworn,  in  the  penalty  of  twelve 
hundred  dollars,  conditioned  for  his  faithful  performance  of 
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the  duties  of  his  office,  which  recognizaace  shall  within  three 
weeks  after  the  date  thereof  be  transmitted  by  such  Jastice 
to  the  office  of  the  Clerk  of  the  Pleas  to  be  filed,  and  a  copy 
thereof,  certified  by  such  Jastice,  shall  also  be  filed,  with  the 
Secretary  for  the  County  where  such  Registrar  resides. 

3.  The  Registrar  shall  provide  suitable  books  for  the  Re- 
cords and  Iudv.*x  >s,  to  be  pai  1  for  by  the  County,  and  such 
books  shall  be  regularly  paged  throughout  and  lettered  or 
numbered  to  mark  their  succession,  and  only  one  such  book 
shall  be  in  course  of  filling  up  at  the  same  time ;  such  Indexes 
to  contain  the  names  of  the  grantors  and  grantees  in  alpha- 
betical order.  All  conveyances  required  to  be  registered  in 
the  County  Registry,  shall  be  numbered  in  the  order  they 
are  received,  and  transcribed  into  the  Registry  accordingly ; 
and  every  Registrar,  or  in  case  of  his  necessary  absence  or 
illness,  a  sworn  deputy,  approved  of  by  the  Governor,  shall 
give  attendance  at  his  office  daily,  from  ten  o'clock  in  the 
morning  till  four  o'clock  in  the  afternoon,  for  the  dispatch 
of  all  business  belonging  to  his  office,  Sundays  and  holidays 
excepted 

4.  All  conveyances,  memorials  of  judgments,  or  other  in- 
struments by  which  any  lands  may  be  affected  in  law  or 
equity,  except  any  lease  for  a  term  not  exceeding  three  years, 
shall  be  registered  at  full  length  in  the  Registry  Office  of  the 
County  where  the  lands  lie,  and  if  not  go  registered,  shall  be 
fraudulent  and  void  against  subsequent  purchasers  for  valu 
able  consideration  whose  conveyances  are  previously  regis- 
tered ;  but  where  a  person  in  any  official  capacity  shall 
execute  any  conveyance  of  an  interest  in  lands  sold  at  public 
auction  pursuant  to  law,  the  same,  if  registered  within  six 
months  from  the  day  of  such  sale,  shall  be  as  valid  against 
any  subsequent  purchaser  as  if  registered  at  the  time  of  the 
sale ;  and  all  Wills  registered  within  six  months  after  the 
death  of  the  testator  dying  within  this  Province,  or  within 
three  years  after  his  death  if  dying  without  the  same,  shall 
be  as  valid  against  subsequent  purchasers  as  if  the  convey- 
ance had  been  registered  immediately  after  the  death  of 
such  testator. 

5.  If  the  person  interested  in  the  lands  devised  by  any 
Will,  by  reason  of  the  contesting  of  such  Will  or  other 
cause,  without  his  fault,  be  unable  to  exhibit  the  same   for 
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registry  withia  the  time  before  limited,  and  a  memorial  of 
such  contest  or  cause  be  entered  in  the  Registry  Office  within 
the  space  of  six  months  after  the  decease  of  the  testator  dying 
within  the  Province,  or  within  the  space  of  three  years  next 
after  his  decease  if  dying  without  the  Province,  the  registry 
of  such  Will  within  the  space  of  six  months  next  after  ob- 
taining the  Will  or  Probate  thereof  or  the  removal  of  such 
cause,  shall  be  a  sufficient  registry  within  the  meaning  of 
this  Chapter ;  but  if  there  be  any  concealment  or  suppression 
of  a  Will,  no  purchaser  for  a  valuable  consideration  shall  be 
disturbed  or  defeated  by  any  such  Will,  unless  registered 
within  three  years  after  the  testator's  death. 

6.  Before  the  registry  of  any  conveyance  the  execution  of 
the  same  shall  either  be  acknowledged  by  the  person  execu- 
ting the  same,  or  be  proved  by  the  oath  of  a  subscribing 
witness  in  the  manner  following,  that  is  to  say : — If  the  exe- 
cution of  such  conveyance  be  acknowledged  in  this  Province, 
then  such  acknowledgment  may  be  taken  before  a  Judge 
of  the  Supreme  or  any  County  Court,  or  a  member  of  the 
Executive  or  Legislative  Council,  or  before  any  Registrar  or 
Deputy  Registrar  of  Deeds,  or  any  Notary  Public  appointed 
and  resident  in  the  Province  and  certified  under  his  hand 
and  official  seal,  or  before  any  Justice  of  the  Peace  of  the 
County  in  which  the  conveyance  is  to  be  registered.  If  the 
execution  of  such  conveyance  bv3  proved  in  the  Province, 
such  proof  may  be  taken  by  and  before  any  of  the  officials 
hereinbefore  in  this  Section  mentioned,  except  a  Justice  of 
the  Peace ;  provided  always,that  incases  where  the  Subscrib- 
ing witness  or  witnesses  to  any  such  conveyance  is  dead  or 
without  the  Province,  then  the  execution  thereof  may  be 
proved  before  the  Supreme  Court  or  some  Circuit  or  County 
Court  by  the  ordi  nary  legal  proof.  If  such  acknowledgment 
or  proof  be  taken  out  of  the  Province,  the  same  shall  be 
taken  by  or  before  some  one  of  the  officials  following,  that 
is  to  say  : — Any  Commissioner  for  taking  affidavits  and  ad- 
ministering oaths  under  Chapter  36 ;  or  before  any  Com- 
missioner authorized  by  the  Lord  Chancellor  to  administer 
oaths  in  Chancery  in  England  ;  or  before  any  Notary  Public 
certified  under  his  hand  and  official  seal ;  or  before  the  Mayor 
or  Chief  Magistrate  of  any  City,  Borough,  Municipality  or 
Town  Corporate,  and  certified  under  the  common  or  corpo* 


Ghapteb  74.  689 


rate  seal  of  such  City,  Borongh,  Municipality  or  Town  Cor- 
porate, or  the  seal  of  such  Mayor  or  Chief  Magistrate  ;  or 
before  any  Judge  of  the  pourt  of  Queen's  Bench,  or  Common 
Pleas,  or  ^aron  of  the  Exchequer  in  Great  Britain  or  Ire- 
land, or  Master  in  Chancery  in  England  or  Ireland,  or  any 
Judge  or  Lord  of  Session  in  Scotland,  the  handwritings  of 
any  such  Judge,  Baron,  Master  or  I^ord  of  Session,  being 
authenticated  under  the  seal  of  a  Notary  Public  ;  or  before 
a  Judge  of  any  Court  of  supreme  jurisdiction  in  any  Colony 
belonging  to  the  Crown  of  G-reat  Britain  and  Ireland  or  any 
Dei)endency  thereof;  or  before  any  British  minister,  ambas- 
sador, consul,  vice-consul,  acting-consul,  pro-consul  or  consu- 
lar agent  of  Her  Majesty,  exercising  his  functions  in  any 
foreign  place  ;  or  before  the  GovernorofaState,and  certified 
under  the  hand  and  seal  of  office  of  such  minister,  ambas- 
sador, consul,yice-consul,  acting-consul,  pro-consul,  consular 
agent,  or  governor.  If  the  conveyance  be  by  a  corporation, 
proof  of  the  corporate  seal  shall  in  all  cases  be  sufficient. 

7.  Any  affidavit,  oath,  declaration  or  affirmation  made 
without  the  Province,  proving  the  execution  of  any  power 
of  Attorney,  Will,  or  Probate,  copy  or  memorial  thereof,  for 
the  purpose  of  registry  in  this  Province,  maybe  made  before 
any  person  authorized  by  Section  six  to  take  the  acknow- 
ledgment or  proof  of  conveyances  without  the  Province. 

8.  When  the  execution  of  any  conveyance  or  instrument, 
power  of  Attorney,  Will,  or  Probate,  copy  or  memorial 
thereof,  shall  be  proved  without  the  Province,  such  proof 
shall  in  all  cases  be  deemed  sufficient  to  entitle  the  same  to 
registry  within  this  Province,  if  the  same  be  made  before 
the  proi)er  officer,  and  by  declaration  or  affirmation  instead 
of  oath,  if  by  the  laws  of  the  place  where  such  proof  is  made, 
declaration  or  affirmation  is  permitted,  allowed,  substituted, 
or  used  instead  of  oath ;  provided  always,  that  where  any 
such  power  of  Attorney,  Will  or  Probate,  copy  or  memorial, 
bhall  purport  to  be  so  proved  by  declaration  or  affirmation 
as  aforesaid,  it  shall  he  prima  facie  evidence  that  by  the  laws 
of  the  place  where  such  proof  was  made,  declaration  or 
affirmation  was  permitted,  allowed,  substituted  or  used 
instead  of  oath. 

9.  A  conveyance,  or  power  of  Attorney  for  the  same  by  a 

married  woman,  of  all  her  right  and  interest  in  land  jointly 
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with  her  husband,  shall  be  valid  if  ex3cated  without  com- 
pulsion  from  him,  and  the  person  authorized  by  law  to  take 
acknowledgments  of  con veyanceai^i a  other  cases,  certifying 
thereon  that  he  has  examined  her  apart  from  her'husband, 
and  that  she  acknowledged  that  she  executed  the  convey- 
ance freely. 

10.  When  a  conveyance,  memorial  of  judgment,  or  other 
instrument  aforesaid  shall  he  produced  at  the  office  of  the 
Registrar,  duly  proved  or  acknowledged,  he  shall  mark 
thereon  the  registry  number  of  such  Deed,  according  to  the 
order  in  which  it  was  received,  and  the  date  he  received  it; 
and  such  conveyance,  with  the  a^knDwledgment  or  proof 
thereon,  shall  be  registered  in  the  proper  registry  book  ia 
the  order  of  its  receipt;  and  he  shall  endorse  thereon  the 
day  of  registering,  and  also  the  book  and  page,  and  under 
what  number  the  same  is  registered  ;  which  certificate 
shall  be  taken  and  allowed  as  evidence  of  such  registry  in 
all  Courts  of  Record. 

11.  The  production  to  the  Registrar  of  a  conveyance,  me- 
morial  of  judgment,  or  other  instrument  affecting  land,  duly 
acknowledged  or  proved,  with  the  iime  of  the  production 
endorsed  thereon,  shall,  for  the  purpose  of  being  read  in 
evidence,  be  deemed  to  have  baen  recorded  at  the  time  of 
its  production  to  the  Registrar  ;  and  he  shall  not  bj  obliged 
to  attend  any  Court  with  the  registry  book  after  the  con- 
veyance or  other  instrument  has  b3en  entered  therein. 

12.  Every  conveyance,  duly  a  rknowledgjd  or  proved, 
and  registered,  shall  be  effectual  for  the  transfering  of  the 
lands  therein  described,  and  the  possession  thereof,  accord- 
ing to  the  intent  of  such  conveyance,  without  livery  of 
seisin,  or  any  other  act. 

13.  All  such  conveyances  so  executed,  acknowledged,  or 
proved,and  certified  as  aforesaid,and  all  copies  of  the  registry 
thereof,  duly  certified  by  the  Registrar,  shall  be  allowed  in 
all  Courts  where  such  conveyances  or  copies  shall  be  pro- 
duced, to  be  as  good  and  sufficient  evidence  as  any  bargains 
and  sales  enrolled  in  any  of  the  Courts  at  Westminster,  and 
the  copies  of  the  enrolments  thereof  are  in  any  Court  in 
Great  Britain. 

14.  When  a  party  may  be  desirous  of  giving  iueviJome 
in  any  suit  in  a  Court  of  I^w  or  Equity,  a  conveyance,  me- 
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morial,  or  other  instrument,  other  than  a  Will,  which  may 
have  been  duly  registered,  and  be  relevant  to  the  matter  in 
question,  he  may  produce  in  evidence  a  copy  of  the  registry 
of  such  conveyance,  memorial,  or  instrument,  certified  by 
the  Registrar  of  the  County  where  the  same  is  registered! 
which  copy  shall,  in  the  absence  of  the  original  conveyance, 
memorial,  or  instrument,  be  received  and  allowed  as  evidence 
of  the  contents  thereof;  but  before  any  such  copy  shall  be 
allowed,  it  shall  appear  to  the  Court  by  affidavit  that  such 
original  conveyance,  memorial  or  instrument  is  not  under 
the  control  of  the  party,  and  that  he  does  not  know  where 
the  same  may  be  found,  and  at  least  six  days  notice  in  writ- 
ing shall  be  given  to  the  adverse  party,his  attorney,or  agent» 
of  the  intention  to  offer  the  same  ;  such  notice  to  be  accom- 
panied by  a  copy  of  such  certified  copy,  and  of  the  affidavit, 
the  due  service  thereof  being  also  proved  by  affidavit  to  the 
satisfaction  of  the  Court. 

15.  When  a  party  may  be  desirous  of  giving  in  evidence 
in  any  suit  in  a  Court  of  Law  or  Equity,  any  Will  duly  ad- 
mitted to  Probate,  or  any  copy  which  may  have  been  duly 
registered  and  be  relevant  to  the  matter  in  question,  he  may 
produce  in  evidence  a  copy  of  such  registry,  certified  by  the 
Registrar  of  the  County  where  the  same  is  registered,  which 
copy  shall  be  received  and  allowed  as  evidence  of  the  con- 
tents of  such  Will,  and  primn  facie  evidence  of  its  validity 
and  due  execution  ;  but  before  any  such  copy  shall  be 
allowed  in  evidence,  at  least  six  days  notice  in  writing 
shall  be  given  to  t  he  adverse  party,  or  the  attorney  or  agej^t 
of  such  adverse  party,  of  the  intention  to  offer  the  same  in 
evidence,  such  notice  to  be  accompanied  by  a  copy  of  such 
certified  copy,  the  due  service  thereof  being  proved  by  a$- 
davit  or  otherwise  to  the  satisfaction  of  the  Court.  The 
costs  of  the  certified  copies  provided  for  by  this  and  the  last 
preceding  Section,  together  with  the  costs  of  the  proceedings 
therewith  connected,  shall  be  taxed  and  allowed  to  the  party 
procuring  such  copies. 

16.  The  provisions  of  Sections  fourteen  and  fifteen  of  this 
Chapter  shall  apply  to  actions  or  proceedings  by  or  on  behalf 
of  Her  Majesty  the  Queen,  and  the  affidavit  of  the  loss  of  the 
conveyance  or  instrument  required  by  Section  fourteen^may 
be  made  by  the  attorney  or  other  officer  acting  on  behalf  of 
Her  Majesty, 
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lY.  No  certified  copy  of  the  registry  of  any  conveyance, 
memorial  or  instrument  shall  he  received  in  evidence,  other- 
wise than  is  hereby  provided,  unless  by  consent  of  parties, 
or  unless  it  shall  appear  to  the  Court  at  which  the  trial  may 
be  had,  that  the  original  conveyance  is  in  the  possession  of 
the  adverse  party,  and  that  due  notice  has  been  given  to  him 
to  produce  the  same. 

18.  Every  power  ofattorney,  or  other  instrument  whereby 
authority  is  given  to  convey  or  afiect  any  lands,  may,  if  duly 
acknowledged  or  proved,  be  registered  in  the  same  manner 
as  any  conveyance  ;  and  the  registry  of  any  conveyance 
under  such  power  or  other  instrument  shall  not  be  valid, 
unless  the  power  or  some  instrument  confirming  it,  shall  be 
duly  registered  in  the  Registry  Office  of  the  County  where 
the  lands  to  which  the  same  relate  are  situate. 

19.  A  registered  mortgage  may  be  discharged  by  a  certifi- 
cate of  the  satisfaction  of  the  mortgagee,his  representatives, 
or  assigns,  acknowledged  or  proved  in  the  same  manner  as 
a  conveyance,  and  registered  with  the  acknowledgment  or 
proof,  in  the  proper  Registry  Book,  in  the  office  where  the 
mortgage  is  registered ;  and  the  Registrar  shall  enter  a  minute 
of  the  satisfaction  in  the  margin  of  the  registry  of  the  mort- 
gage, with  a  reference  to  the  book  and  page  where  the  certi- 
ficate is  registered,  and  file  the  certificate.;  or  the  mortgagee, 
his  representatives,or  assigns,  may  acknowledge  satisfaction 
in  the  margin  of  the  Registry  Book,  against  the  registry  of 
the  mortgage,  in  the  presence  of  the  Registrar,  who  shall 
v/itness  it,  and  from  the  time  of  the  entry  thereof,  it  shall 
discharge  the  mortgage,  and  re- vest  the  legal  estate  in  the 
mortgagor,  his  heirs  or  assigns. 

20.  In  any  registered  conveyance  in  pursuance  of  this 
Chapter,  whereby  an  estate  of  inheritance  in  fee  simple  is 
limited  to  the  grantee  or  bargainee  and  his  heirs,  the  words 
*'  grant,  bargain,  and  sell,"  therein,  shall  only  amount  to  a 
covenant  by  the  grantor  or  bargainor,  that  he  has  done  no 
act  to  encumber  the  land  described  in  such  conveyance  ; 
provided  however,  that  nothing  in  this  Section  shall  be  held 
or  constiued  so  as  to  prevent  the  said  words  from  amounting 
to  a  conveyance,  or  to  prevent  the  same  from  being  sufficient 
to  convey  and  transfer  all  the  right  and  title  of  the  grantor 
or  bargainor  executing  such  conveyance. 
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21.  Xo  mortgage,  jadgment,  or  other  encambnin«.*e  on 
land,  shall  hareanv  prioritv  bT  reason  of  b^in?  helJ  bv  or 
vested  in  anr  person  who  has  a  prior  registered  mortgage  or 
encumbrance  of  the  same  land :  in  any  action  brought  by 
a  mortgagor,  his  heirs,  execntors,  or  assigns,  no  defendant, 
except  the  mortgagee,  his  heirs,  executors,  or  assigns,  shall 
set  up  the  mortgage  to  bar  the  right  of  recovery,  or  defeat 
the  title  of  the  mortgagor,  his  heirs,  executors,  or  assigns. 

22.  Process  of  subpcE^na  may  be  issued  from  the  Supreme 
Court,  or  any  other  Court  having  jurisdiction,  in  the  form  as 
near  as  may  be  to  that  now  in  use  for  a  cause  in  Court,  to 
compel  the  attendance  of  any  witness,  or  the  production  of 
any  conveyance  or  instrument  for  the  proof  thereoC  that 
the  same  may  be  registered  agreeably  to  the  provisions  of 
this  Chapter ;  disobedienoe  to  such  subpipaa  may  be  pun* 
ished  by  su:h  Court  in  the  u^uiil  manner. 

23.  A  memorial  of  any  de»:ree  of  partition  in  *he  Supreme 

Court  in  Equity  may  be  registered  in  the  Registry  Odice  of 

the  Countv  where  the  lands  meDtion*:?d  thervan  are  situate. 

and  shall,  together  with  a  certified  copy  thereof  by  the  Re- 

gjsiT%T,  have  the  same  effe«2t  as  any  registered  conveyance 

within  the  provisions  of  this  Chapter,  and  suoh  memorial 

shall  be  in  the  form  followinir  >- 

The  Supreme  Court  i  A.  B.  Plcimiif^\  and 

In  Equity.  )  C.  D.  Detemdami, 

These  are  to  certify  that  in  and  by  a  Dooree  of  this  Honor- 
able Court,  bearing  date  the  day  ,  A.  D.  IS 
the  following  partition  of  lands  mentioned  in  the  pleadings 
of  the  cause  was  ordered  and  decreed,  viz :  [^<re  imsffi  the 
serertd  portkms.  and  the  n*im^  of  the  re^xriire  parties  im  full,  as 
ureil  as  Ikeir  sereral  temnres.}     Given   under  the  S**ai  of  this 

Court  this  dav  of  ,  A.  D.  1^    - 

W.  C.  Oerk. 

24  Where  any  Will  b  duly  proved,  and  filed  with  the 
Registrar  of  Probates,  a  certified  copy  thereof  under  his 
hand,  may  be  registered  in  the  office  of  the  R^^gistrar  of 
Deeds  in  any  County,  without  further  proof,  and  such 
registry  shall  have  the  same  effect  as  if  the  original  Will 
had  been  registered  there. 

25.  WhenanyWiil  affecting  any  lands,  tenements  or  here- 
ditaments in  this  Province,  or  any  inten^st  therein,  shall  be 
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deposited  in  any  Court  out  of  this  Province,  the  probate  of 
such  Will  or  of  any  letter  of  administration  with  the  Will 
annexed,purporling  to  beunder  the  hand  of  the  officer  having 
the  custody  of  such  Will,  and  the  seal  of  the  said  Court,  or 
an  exemplification  of  such  probate  or  letter  of  administra- 
tion with  the  Will  annexed,  purporting  to  be  certified  under 
the  hand  of  the  officer  and  the  seal  of  such  Court  having  the 
custody  of  such  Will,  and  the  seal  affixed  to  such  probite  or 
exemplification  thereof,  or  to  such  letters  of  administration 
with  the  Will  annexed,being  proved  bafore  any  of  the  per- 
sons authorized  by  the   laws  of  the  Province   to  take  the 
acknowledgment  or  proof  of  deeds  affecting  lands  in  this 
Province,  and  authenticated  in  like  manner,  shall  be  deemed 
to  be  evidence  oi  the  said  original  Will  bcMug  deposited  in 
the  Court  granting  such  probate  or  letters  of  administration 
with  the  Will  annexed,orexemplification  thereof;  and  such 
probate  or  letters  of  administration,  with  the  Will  annexed, 
or  the  exemplification  thereof,  under  the  hand  and  seal  afore- 
said, and  proved  as  aforesaid,  may  be  registered  in  the  Regis- 
try of  Deeds  in  any  of  the  Counties  of  this  Province  as  other 
conveyances  are  registered  ;  and  the  same,  when  so  regis- 
tered, shall  have  the  same  effect  as  if  the  original  Will  had 
been  registered  therein. 

26.  When  any  Will  affecting  lands,  tenements  or  here- 
ditaments in  this  Province,  or  any  interest  therein,shall  hare 
been  proved  and  registered,  and  probate  of  such  Will  orany 
letter  of  administration  with  the  Will  annexed  shall  have 
been  granted  in  any  Supreme  or  other  Court  in  any  of  Her 
Majesty's  Dominions,  Colonies,  Provinces,  Dependencies 
out  of  this  Province,  a  copy  of  buch  Will  purporting  to  be 
under  the  hand  of  any  Master  in  Equity,  or  other  officer  of 
the  Court  in  which  such  Will  purports  to  have  been  proved 
and  registered,  and  purporting  to  be  authenticated  by  the 
Seal  of  the  Court  in  which  such  Will  purports  to  have  been 
proved  and  registered,  together  with  a  certificate  purporting 
to  be  signed  by  the  Chief  Justice  or  other  Judges  of  the 
Court  in  which  such  Will  purports  to  have  been  proved  and 
registered,  that  such  Master  in  Equity  or  other  officer  is  the 
Master  in  Equity  or  other  officer  (as  the  case  may  be)  in 
such  Court,  shall  be  deemed  to  be  evidence  of  the  original 
Will  having  been  proved  and  registered  in  such  Court,  and 
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of  the  probate  thereof,  or  of  letters  of  administration  thereof, 
with  the  Will  annexed,  having  been  granted  ;  and  such  copy 
of  the  Will  under  the  hand  and  seal  aforesaid,  certified  as 
aforesaid,  may  be  registered  in  the  Registry  ofDeedsinany 
of  the  Counties  of  this  Province  as  other  conveyances  are 
registered,  and  the  same  when  so  registered  shall  have  the 
same  effect  as  if  the  original  Will  had  been  registered  therein, 
and  a  certified  copy  thereof  shall  be  admissible  in  evidence 
in  the  same  manner  as  a  certified  copy  of  the  original  Will, 
if  registered,  would  be  ;  and  that  for  the  purposes  for  this 
Chapter  it  shall  be  immaterial  whether  the  papers  authenti- 
cated as  hereby  required,  were  so  authenticated  before  or 
after  the  passing  of  this  Chapter,  and  that  any  copy  of  a  Will 
authenticated  as  required  by  this  Chapter,  and  heretofore 
registered  in  the  Registry  of  Deeds  in  any  of  the  Counties  of 
this  Province,  shall  be  deemed  and  taken  to  be  duly  regis- 
tered, and  to  have  the  same  effect  in  all  respects  as  if  regis- 
tered after  the  passing  of  this  Chapter. 


CHAPTER  1h 
Registry  of  Bills  of  Sale. 

Section.  Section. 

1  Every  Bill  of  Sale  to  be  filed  in    4  Discharge  or  Batisfaction  ot  Bills 

Office  of  Registrar  of  Deeds.  of  Sale,  how  acknowledged. 

2  Defeasance   (if  any)  to  be  filed      5  Fees  of  Registrar. 

therewith.  C  Const ructirn  of  terms. 

3  Registrar  to  keep  a  record  of  all 

Bills  of  Sale. 

1.  Erery  Bill  of  Sale  of  personal  chattels  made  after  this 
Chapter  comes  into  force,  either  absolutely  or  conditionally, 
or  subject  or  not  subject  to  any  trust,  and  whereby  the  As- 
signee shall  have  power  either  with  or  without  notice  on  the 
execution  thereof,  or  at  any  time  subsequent,  to  take  pos- 
session of  any  property  and  effects  comprised  in  or  made 
subject  to  such  Bill  of  Sale,  and  every  Schedule  annexed 
thereto  or  therein  referred  to,  or  a  true  copy  of  such  Bill  of 
Sale  and  Schedule,  shall  be  filed  with  the  Registrar  of  Deeds 
and  Wills  of  the  County  or  District  where  the  maker  resides, 
(and  in  case  a  copy  be  filed,  the  same  shall  be  accompanied 
by  an  affidavit  of  the  execution  of  the  original  Bill  of  Sale), 
otherwise  such  Bill  of  Sale,as  against  subsequent  purchasers* 
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the  Assignee  of  the  grantor  under  any  law  relating  to  insol- 
vency, or  insolvent,  absconding  or  absent  debtors,  or  an 
Assignee  for  the  general  benefit  of  the  creditors  of  the  maker, 
or  as  against  the  execution  creditors  of  the  maker,  or  any 
Sheriff,  constable  or  other  person  levying  on  or  seizing  the 
property  comprised  in  such  Billot  Sale  under  process  of  law, 
shall  only  take  effect  from  the  time  of  filing  thereof. 

2.  In  case  such  Bill  of  Sale  is  subject  to  any  defeasance, 
the  same  shall  be  considered  as  part  thereof,  and  such  defeas- 
ance or  a  copy  thereof  shall  be  filed  with  the  Bill  of  Sale  or 
copy,  otherwise  such  Bill  of  Sale  shall  bo  null  and  void  as 
against  the  same  persons,  and  as  regards  the  same  property 
and  effects,  as  if  such  Bill  of  Sale  or  copy  thereof  had  not 
been  filed  according  to  the  provisions  of  this  Chapter. 

3.  The  Registrar  of  Djeds  shall  cause  the  Bills  of  Sale,  or 
copies  thereof,  and  defeasance  so  deposited  with  him,  to  be 
numbered  and  indexed,  and  an  alphabetical  list  thereof  to  be 
made  in  a  book  to  be  kept  by  him  for  that  purpose,  contain- 
ing the  name  and  description  of  the  grantor  and  grantee,  the 
date  of  execution  and  filing,  and  the  sum  for  which  the  same 
has  been  given  ;  and  every  Bill  of  Sale  and  copy  may  be 
inspected  by  any  person  paying  a  fee  of  twenty  cents 
therefor. 

4.  When  a  Bill  of  Sale  shall  have  l)een  discharged,  an 
entry  of  such  discharge  may  be  made  in  the  Registry  list 
upon  the  production  of  a  certificate  from  the  holder  of  such 
Bill  of  Sale  duly  attested  to  by  the  oath  of  a  subscribing 
witness  made  before  the  Registrar  of  Deeds  or  any  Justice 
of  the  Peace,  or  otherwise,  as  required  for  the  registry  of 
deeds  of  real  estate,  and  su^h  certificate  shall  be  indexed  and 
entered  in  the  list  and  on  the  file  kept  by  the  Registrar,  or 
the  holder  of  the  Bill  of  Sale  may  appear  before  the  Registrar 
of  Deeds  and  sign  a  memorandum  of  discharge  in  presence  of 
the  Registrar,either  on  the  Bill  of  Sale,  or  the  copy  filed,  or 
on  a  separate  paper,  and  such  Registrar  shall  subscribe  the 
same  as  a  witness  ;  and  the  said  certificate  shall  be  indorsed 
ani  entered  in  the  list  of  Bills  of  Sale  kept  by  the  Registrar. 

5.  The  Registrar  shall  bvj  entitled  to  twenty  five  cents  for 
his  trouble  in  filing,  indorsing  and  entering  every  Bill  of 
Sale  and  copy,  and  to  twenty  cents  for  administering  every 
oath  under  this  t^hapter,  and  to  twenty  cents  for  entering 
and  indexing  every  certificate  of  discharge  of  a  Bill  of  Sale. 
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6.  In  constraing  this  Chapter,  the  following  words  and 
expressions  shall  have  the  meaning  hereby  assigned  to  them, 
unless  there  be  something  in  the  subject  or  context  repug- 
nant to  such  construction,  that  is  to  say : — ^The  expression 
"Bill  of  Sale"  shall  include  bills  of  sale,  assignments,  trans- 
fers, declarations  of  trust  without  transfer,  and  other  assu- 
rance of  personal  chattels,  and  also  powers  of  attorney, 
authorities  or  licenses  to  take  possession  of  personal  chattels 
as  security  for  any  debt,  but  shall  not  include  the  following 
documents,  that  is  to  say — Assignments  for  the  general  bene- 
fit of  the  creditors  of  the  person  making  or  giving  the  same* 
marriage  settlements,  transfers  or  assignments  of  any  ship  or 
vessel,  or  any  share  thereof,  transfers  of  goods  in  the  ordinary 
course  of  business  of  any  trade  or  calling,  bills  of  sale  of 
goods  in  foreign  ports  or  at  sea,  bills  of  lading,  warehouse 
keepers'  certificates,  warrants  or  orders  for  the  delivery  of 
goods,  or  any  other  documents  used  in  the  ordinary  course 
of  business  as  proof  of  the  i>ossession  or  control  of  goods, 
or  authorizing  or  purporting  to  authorize,  either  by  indorse- 
ment or  by  delivery,  the  possessor  of  such  documents  to  trans- 
fer or  receive  goods  thereby  represented,  and  assignments 
of  personal  property  to  creditors  under  proceedings  for  the 
relief  of  insolvent  debtors:  The  expression  "personal  chat- 
tels" shall  mean  goods,  furniture,  pictures  and  other  articles 
capable  of  complete  transfer  by  deli  very, and  shall  not  include 
chattel  interest  in  real  estate,  nor  shares  nor  interests  in  the 
stock-funds  or  securities  of  any  Government,  or  in  the 
capital  or  property  of  any  incorporated  or  joint  Stock  Com- 
pany, nor  choses  in  action. 


CHAPTER  16. 
Statute  of  Frauds. 

Section.  Section. 

1  What  prombes,  &c.,  bin  ling.  6  Infant's  promise ;  how  ratified. 

2  Written  guarantee  not  to  be  in>    7  What  leases  to  be  in  writing. 

valid  because  no  consideration    8  Interest  in  lands ;  how  assignable, 
is  stated.  9  Declarations  of  Trust ;  when  bind- 

3  6uarantee,how  affected  by  change  ing. 

in  firm.  1 0  Trusts :  how  granted  or  assigned. 

4  Contracts  for  sale  of  goods  j  when  1 1  When  execution  shall  bind  goods. 

binding.  12  When  heir  not  chargeable. 

6  Representation  i^  to  credit,  Ac; 
wnen  binding. 
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1.  No  action  shall  be  brought  to  charge  an  executor  or  ad- 
ministrator upon  any  special  promise  to  answer  damages  oat 
of  his  own  estate ;  or  to  charge  any  person  upon  any  special 
promise  to  answer  for  the  debt,  default,  or  miscarriage  of 
another ;  or  to  charge  any  person  upon  any  agreement  made 
upon  consideration  of  marriage,  or  upon  any  contract,  or  sale 
of  lands,  or  of  any  interest  therein,  or  upon  any  agreement 
that  is  not  to  be  performed  within  one  year  from  the  making 
thereof;  unless  the  agreement  upon  which  such  action  shall 
be  brought,  or  some  memorandum  or  note  thereof,  shall  b» 
in  writing,  and  signed  by  the  party  to  be  charged  there- 
with, or  some  other  person  authorized  by  him. 

2.  No  special  promise  to  be  made  by  any  person  after  the 
ninth  day  of  April,  A.  D.  1860,  to  answer  for  the  debt,  de- 
fault, or  miscarriage,  ofanother  person,  being  in  writingand 
signed  by  the  party,  to  be  charged  therewith,  or  some  person 
by  him  thereunto  lawfully  authorized,  shall  be  deemed  in* 
valid  to  support  an  action,  suit,  or  other  proceeding,  to  charge 
the  person  by  whom  such  promise  shall  have  been  made,  by 
reason  only  that  the  consideration  for  such  promise  does 
not  appear  in  writing,  or  by  necessary  inference  from  a 
written  document. 

8.  No  promise  to  answer  for  the  debt,  default,  or  mis- 
carriage, ofanother,  made  to  a  Firm  consisting  of  two  or 
more  persons,  or  to  a  single  person  trading  under  the  name 
of  a  Firm,  and  no  promise  to  answer  for  the  debt,  default  or 
miscarriage  of  a  Firm  consisting  of  two  or  more  persons,  or 
of  a  single  person  trading  under  the  name  of  a  Firm,  shall 
be  binding  on  the  person  making  such  promise  in  respect 
of  any  thing  done,  or  omitted  to  be  done,  after  a  change  shall 
have  taken  place  in  the  constitution  of  the  Firm,  by  the  in- 
crease or  the  diminution  of  the  members  thereof,  unless  the 
intention  of  the  parties  that  such  promise  shall  continue 
to  be  binding,  notwithstanding  such  change,  shall  appear 
either  by  express  stipulation  or  by  necessary  implication 
from  the  nature  of  the  Firm,  or  otherwise. 

4.  No  contract  for  the  sale  of  any  goods,  warep,  or  mer- 
chandize, for  the  price  of  forty  dollars  or  upwards,  shall  lie 
good  unless  the  buyer  accept  and  receive  part  of  the  goods 
so  sold,  or  give  something  in  earnest  to  bind  the  bargain,  or 
in  part  payment,  or  unless  some  note  or  memorandum  iu 
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writing  of  the  bargain  be  made  and  signed  by  the  party  to  be 
charged  thereby,or  his  agent, whether  such  goods  are  actually 
made  or  ready  for  dtlivery,  or  are  intended  to  be  made  or 
delivered,  or  both,  at  some  future  time,  or  not. 

6.  No  action  shall  be  brought  to  charge  any  person  upon  or 
by  reason  of  any  representation  or  assurance  made  or  given 
concerning  or  relating  to  the  character,conduct,credit,ability, 
trade,  or  dealing  of  any  other  person,  to  enable  such  other 
I>er8on  to  obtain  money  or  goods  upon  credit,  unless  such 
representation  or  assurance  be  made  in  writing,  signed  by 
the  party  to  be  charged  therewith. 

6.  No  action  shall  be  maintained  whereby  to  charge  any 
person  upon  any  promise  made  after  full  age  to  pay  any  debt 
contracted  during  infancy,  or  upon  any  ratification  after  full 
age  of  any  promise  or  simple  contract  made  during  infancy, 
unless  such  promise  or  ratification  be  made  by  some  writing 
signed  by  the  party  to  be  charged  therewith. 

Y.  All  leases,  estates,  or  other  interests  inlands,  not  put  in 
writing,  and  signed  by  the  parties,  or  their  agents  thereunto 
lawfully  authorized  by  writing,  shall  have  the  force  of  leases 
or  estates  at  will  only,  except  leases  not  exceeding  the  term 
of  three  years. 

8.  No  interest  in  lands  shall  be  assigned,  granted,  or  sur* 
rendered,  unless  it  be  by  deed  or  note  in  writing,  signed  by 
the  party  assigning,  granting,  or  surrendering  the  same,  or 
by  his  agent  thereunto  lawfully  authorized  by  writing,  or 
by  act  and  operation  of  law. 

9.  No  declaration  or  creation  of  any  trust  in  lands  shall  be 
valid,  unless  it  be  in  writing  signed  by  the  party  entitled  to 
declare  or  create  the  trust,  or  by  his  last  Will ;  except  trusts 
arising  or  resulting  by  implication  or  construction  of  law,  or 
which  may  be  transferred  or  extinguished  by  act  or  operation 
of  law. 

10.  No  grant  or  assignment  of  any  trust  shall  be  valid  un- 
less it  be  in  writing,  signed  by  the  party  g'ranting  or  assign- 
ing the  same,  or  by  his  last  Will. 

11.  No  writ  of  execution  shall  bind  the  goods  of  the  party 
against  whom  it  is  sued  forth,  but  from  the  time  it  is  deliver- 
ed to  the  Sheriff  to  be  executed,  who  shall  endorse  thereon  the 
day  of  the  month  and  year  he  received  it. 

12.  No  heir  who  shall  become  chargeable  by  any  trust 
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made  assets  in  his  hands,  shall,  by  reason  of  any  pleading  or 
judgment,  be  chargeable  to  pay  the  condemnation  ont  of  his 
own  estate  ;  the  execution  shall  be  issued  against  the  estate 
so  made  assets,  in  whose  hands  soever  it  shall  come  after  the 
writ  issued,  in  the  same  manner  as  by  the  common  law. 


CHAPTER  n. 

Wills. 

Section.  Section. 

1  What  propertj  may  be  disposed  19  When  Will  shall  take  effect. 

of  by  Will.  20  When  residuary  de?ise  shall  in- 

2  Estates  per  autre  vie.  elude  lapseii  devises. 

3  Wills  of  persons  under  age  not  21  What  a  general  devise  of  land  in- 

valid, eludes. 

4  Of  married  women  not  v&lid ;  ex-  22  What  a  general  gift  includes. 

ception.  23  What  devise  without  limitation 

5  Number  of  witnesses  requisite.  shall  pass. 

6  Appointments.  24  Construction  of  words  **  die  with- 

7  Wills  of  soldiers  and  mariners.  out  issue/'  Ac. 

8  Publication,  when  not  necessary.  25  When   devise  to   Executors  or 

9  Effect  of  Will,  although  witness  Trustees  of  fee  shall  be  whole 

incompetent.  estate. 

10  Devise,  Ac.  to  attesting  witness,  26  Trustees  under  unlimited  devise, 

effect  of  .  how  to  take. 

11  When  creditor  attesting  may  be  27  When  devise  of  estates  tail  shall 

witness.  not  lapse. 

12  Executor  not  incompetent  28  What  gifts  to  children  shall  not 

13  When  Will  revoked.  lapse. 

14  Not  revoked  by  presumption.         29  Power  of  married  woman  separ- 

15  Only  to  be  revoked  as  aforesaid  or  ated  from  her  husband  to  make 
by  another  Will.                                   Will. 

16  Alteration,  Ac,  when  valid.  30  Married  woman  may  make  Will 

17  How  revokedWill  maybe  revived.  with  consent  of  her  husband. 

18  When  devibe  not  inoperative.        31  Construction  of  terms. 

1.  Every  x>erson  may  dispose  of  by  his  Will,  executed  in 
manner  hereafter  required,  all  real  and  personal  estate  which 
he  shall  be  entitled  to  at  law  or  in  equity  at  the  time  of  his 
death,  and  which,  if  not  so  disposed  of,  would  devolve  upon 
his  heir,  child,  or  next  of  kin,  or  upon  his  representatives ; 
and  the  i)ower  hereby  given  shall  extend  to  estates  per  auire 
vie,  whether  or  not  there  shall  be  any  special  occupant  there- 
of, and  whether  the  same  shall  be  a  corporeal  or  incorporeal 
hereditament,  and  also  to  all  contingent,  executory  or  other 
future  interests  in  any  real  or  personal  estates,  whether  the 
testator  may  or  not  be  ascertained  as  the  person,  or  one  of 
the  x>erson8,  in  whom  the  same  respectively  may  become 
vested,  and  whether  he  may  be  entitled  thereto  under  the 
instrument  by  which  the  same  resi)ectively  were  created,or 
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under  any  disposition  thereof,  by  Deed  or  Will,  and  also  to 
all  rights  of  entry  for  conditions  broken,  and  other  rights  of 
entry ;  and  also  to  such  of  the  same  estates,  interests  and 
rights  respectively,  and  other  real  and  personal  estate,  as 
the  testator  may  be  entitled  to  at  the  time  of  his  death,  not- 
withstanding he  may  become  entitled  to  the  same  subse- 
qaently  to  the  execution  of  his  Will. 

2.  If  no  disposition  by  Will  be  made  of  any  estate  per  autre 
vie  of  a  freehold  nature,  the  same  shall  be  chargeable  in  the 
hands  of  the  heir,  if  it  shall  come  to  him  by  reason  of  special 
occupancy,  as  assets  by  descent,  as  in  the  case  of  freehold  land 
in  fee  simple  ;  and  in  case  there  shall  be  no  special  occupant 
of  any  estate  per  autre  vie^  whether  a  corporeal  or  incorporeal 
hereditament,  it  shall  go  to  the  representatives  of  the  party 
that  had  the  estate  thereof  by  virtue  of  the  grant,  and  if  the 
same  shall  come  to  them  either  by  reason  of  a  special  occu- 
pancy, or  by  virtue  hereof,  it  shall  be  assets  in  their  hands, 
and  be  applied  and  distributed  in  the  same  manner  as  the 
personal  estate  of  the  testator  or  intestate. 

3.  No  will  made  by  any  person  under  the  age  of  twenty 
one  years  shall  be  valid. 

4.  No  Will  made  by  any  married  woman  shall  be  valid, 
except  such  a  Will  as  might  have  been  made  by  a  married 
woman  before  the  passing  of  this  Chapter,  or  as  hereinafter 
provided. 

5.  No  Will  shall  be  valid  unless  it  shall  be  in  writing,  and 
executed  in  manner  hereinafter  mentioned,  that  is  to  say — It 
shall  be  signed  at  the  foot  or  end  thereof  by  the  testator,  or 
by  some  other  person  in  his  presence,  and  by  his  direction  ; 
and  such  signature  shall  be  made  or  acknowledged  by  the 
testator  in  the  presence  of  two  or  more  witnesses  present  at 
the  same  time,  and  such  witnesses  shall  attest  and  subscribe 
the  Will  in  the  presence  of  the  testator,  and  in  presence  of 
each  other ;  but  any  Will,  although  not  signed  at  the  foot 
or  end  thereof,  shall  be  valid  if  it  be  apparent  from  the 
Will  and  position  of  the  signature,  or  from  thQ  evidence  of 
the  witnesses  thereto,  that  the  same  was  intended  by  the 
testator  to  be  his  last  Will ;  but  no  form  of  attestation  shall 
be  necessarv. 

6.  No  api)ointment  made  by  Will  in  exercise  of  any  power 
shall  be  valid,  unless  the  same  be  executed  in  manner  here- 
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inbefore  required  ;  and  every  Will  so  executed  shall,  so  far 
as  respects  the  executioa  and  attestation  thereof,  be  a  valid 
execution  of  a  power  of  appointment  by  "Will  notwithstand- 
ing it  shall  have  been  expressly  required  that  a  Will  made 
in  exercise  of  such  powers  shall  be  executed  with  some  ad- 
ditional or  other  form  of  execution  or  solemnity ;  but  any 
soldier  being  in  actual  military  service,  or  any  mariner  or 
seaman  being  at  sea,  may  dispose  of  his  personal  estate  as 
he  might  have  done  heretofore. 

7.  This  Chapter  shall  not  prejudice  or  affect  any  of  the 
provisions  of  an  Act  of  the  Imperial  Parliament  passed  in 
the  eleventh  year  of  the  Reign  of  King  George  the  Fourth, 
and  in  the  first  year  of  King  William  the  Fourth,  intituled 
Ah  Act  to  amend  and  consolidate  the  Laws  relating  to  the  pay  of  the 
Royal  Navy,  respecting  the  wills  of  petty  officers  and  sea- 
men in  the  Royal  Navy,  and  non-commissioned  officers  of 
Marines,  so  far  as  relates  to  their  wages,  pay,  prize  money, 
bounty  money,  and  allowances,  or  other  moneys  payable 
in  respect  of  services  in  Her  Majesty's  Navy. 

8.  Every  Will  executed  in  manner  hereinbefore  required, 
shall  be  valid  without  any  other  publication. 

9.  If  any  person  who  shall  attest  the  execution  of  a  Will 
shall,  at  that  time,  or  at  any  time  afterwards,  be  incompe- 
tent to  be  admitted  a  witness  to  prove  the  execution  there- 
of, such  Will  shall  not  on  that  account  be  invalid. 

10.  If  any  person  shall  attest  the  execution  of  any  Will,  to 
whom,  or  to  whose  wife  or  hubband  any  beneficial  devise, 
legacy,  estate,  interest,  gift,  or  appointment  of,  or  affecting 
real  or  personal  estate  (other  than  and  except  charges  and 
directions  for  the  payment  of  any  debt  or  debts)  shall  be 
thereby  given  or  made,  such  devise,  legacy,  estate,  interest^ 
gifl,or  appointment,shall,  so  far  only  as  concerns  such  person 
attesting  the  execution  of  such  Will,  or  the  wife  or  husband 
of  such  person,  or  any  person  claiming  under  such  person,  or 
wife  or  husband,  be  void ;  and  such  person  so  atte6ting,shall 
be  admitted  as  a  witness  to  prove  the  execution  of  suchWill, 
the  validity  or  invalidity  thereof;  prvioded  that  when  there 
are,  exclusive  of  any  witness  so  as  above  interested,  two 
witnesses  to  the  execution  of  a  Will,  to  whom,  or  to  whose 
wives  or  husbands,  there  is  no  devise,  legacy,estate,  interest, 
gift,  or  appointment,  as  aforesaid,  no  person,  nor  the  wife  or 
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husband  of  such  person,  shall  be  excluded  from  taking  nnder 
any  Will  which  may  have  been  proved  by  the  two  witnesses 
not  interested  thereunder  as  last  mentioned. 

11.  If  by  a  Will  any  real  or  personal  estate  shall  be  charged 
with  any  debt  or  debts,  and  any  creditor,  or  the  wife  or  bus- 
band  of  any  creditor,  whose  debt  is  so  charged,  shall  attest 
the  execution  of  such  Will,  such  creditor,  notwithstanding 
such  charge,  shall  be  admitted  a  witness  to  prove  the  execu- 
tion of  such  Will,  the  validity  or  invalidity  thereof. 

12.  No  person  shall,  on  account  of  his  being  an  executor 
of  a  Will,  be  incompetent  as  a  witness  to  prove  the  execu^^ 
tion,  the  validity  or  invalidity  thereof. 

13.  Every  Will  made  by  a  man  or  woman,shall  be  revoked 
by  his  or  her  marriage,  except  a  Will  made  in  exercise  of  a 
power  of  appointment,  when  the  real  or  personal  estate 
thereby  appointed  would  not,in  default  of  such  appointment 
I>as8  to  his  or  her  heir,  child,  next  of  kin,  or  representative. 

14.  No  Will  shall  be  revoked  by  any  presumption  growing 
out  of  an  alteration  in  circumstances. 

15.  No  Will,  or  Codicil,  or  any  part  of  either,  shall  be 
revoked  otherwise  than  as  aforesaid,  or  by  another  Will  or 
Codicil,  executed  in  any  manner  hereinbefore  required,  or 
by  some  writing  declaring  an  intention  to  revoke  the  samei 
and  executed  in  the  manner  hereby  already  required,  or  by 
the  burning,tearing,or  otherwise  destroying  the  same  by  the 
testator,  or  by  some  person  in  his  pTesence,and  by  his  direc- 
tion, with  the  intention  of  revoking  the  same. 

16.  No  obliteTation,interlineation,or  other  alteration  made 
inanv  Will  after  the  execution  thereof  shall  be  valid,or  have 
any  effect,  except  so  far  as  the  words  or  effect  of  the  Will 
before  such  alteration  shall  not  be  apparent,unles8such  alter- 
ation shall  be  executed  in  like  manner  as  hereinbefore  is 
required  for  the  execution  of  the  Will ;  but  the  Will  with 
such  alteration  as  a  part  thereof  shall  bo  deemed  to  be  duly 
executed,if  the  signature  of  the  testator,  and  the  subscription 
of  the  witness,  be  made  in  the  margin,  or  on  some  part  of 
the  Will  opposite  or  near  to  such  alteration»  or  at  the  foot  or 
end  of,  or  opposite  to  a  memorandum  referring  to  such  alter- 
ation, and  written  at  the  end  or  some  other  part  of  the  Will. 

11.  No  Will  or  Codicil,  or  any  part  thereof,  which  shall  be 
in  any  manner  revoked,  shall  be  revived  otherwise  than  by 
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the  re-execution  thereof,  or  by  a  Codicil  executed  in  the 
mannei  hereinbefore  required,  and  she  wing  an  intention  to 
revive  the  same  ;  and  when  any  Will  or  Codicil  which  shall 
be  partly  revoked,  and  afterwards  wholly  revoked,  shall  be 
revived,  such  revival  shall  not  extend  to  so  much  thereof  as 
shall  have  been  revoked  before  the  revocation  of  the  whole 
thereof,  unless  an  intention  to  the  contrary  be  shown. 

18.  No  conveyance  or  other  act  made  after  the  execution 
of  the  Will,  of  or  relating  to  any  real  or  personal  estate 
therein  comprised,  except  an  act  by  which  such  Will  shall 
be  revoked  as  aforesaid,  shall  prevent  the  operation  of  the 
Will  with  respect  to  such  estate,  or  interest  in  such  real  or 
personal  estate,as  the  testator  shall  have  power  to  dispose 
of  by  Will  at  the  time  of  his  dea)h. 

19.  Every  Will  shall  be  construed  with  reference  to  the 
real  or  personal  estate  comprised  therein,  as  if  it  had  been 
executed  immediately  before  the  death  of  the  testator, unless 
a  contrary  intention  shall  appear  by  the  Will. 

20.  Unless  a  contrary  intention  appear  by  the  Will,  such 
real  estate,  or  interest  therein,  as  shall  be  comprised  or  in- 
tended so  to  be,  in  any  devise  in  such  Will  contained,  which 
shall  fail  or  be  void  by  reason  of  the  death  of  the  devisee  in 
the  life  time  of  the  testator,  or  by  reason  of  such  devise  being* 
contrary  to  law  or  otherwise  incapable  of  taking  effect,  shall 
be  included  in  the  residuary  devise  if  any  contained  in  such 
Will. 

21.  A  devise  of  land  of  the  testator,  or  of  his  land  in  any 
place,  or  in  the  occupation  of  any  person  mentioned  in  his 
Will,or  described  in  a  general  manner,  and  any  other  general 
devise  which  would  describe  a  leasehold  estate,if  the  testator 
had  no  freehold  estate  which  could  be  described  by  it,  shall 
be  construed  to  include  the  leasehold  estates  of  the  testator 
to  which  such  description  shall  extend,  as  well  as  freehold 
estates,  unless  a  contrary  intention  shall  appear  by  the  Will. 

22.  A  general  devise  of  the  real  estate  of  the  testator,or  of 
his  real  estate  in  any  place,or  in  the  occupation  of  any  person 
mentioned  in  his  Will,  or  otherwise  described  in  a  general 
manner,  shall  be  construed  to  include  any  real  estate,  or  any 
real  estate  to  which  such  description  shall  extend  (as  the  case 
may  be),  which  he  may  have  power  to  appoint  in  any  manner 
he  may  think  proper,  and  shall  operate  as  an  execution  of 
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such  power,  unless  a  contrary  intention  shall  appear  by  the 
Will ;  and  in  like  manner  a  bequest  of  the  personal  estate  of 
the  testator,or  any  bequest  of  personal  property  described  in 
a  general  manner,  shall  be  construed  to  include  any  personal 
estate,  or  any  i)ersonal  estate  to  which  the  description  shall 
extend  (as  the  case  maybe),  which  he  may  have  power  to 
appoint,  in  any  manner  he  may  think  proper,  and  shall 
operate  as  an  execution  of  such  power,  unless  a  contrary 
intention  shall  appear  by  the  Will. 

23.  Where  any  real  estate  shall  be  devised  to  any  person 
without  words  of  limitation,  such  devise  shall  be  construed 
to  pass  the  fee  simple  or  the  whole  estate  or  interest  which 
the  testator  had  power  to  dispose  of  by  Will  in  such  real 
estate,  unless  a  contrary  intention  appear  by  the  Will. 

24.  In  any  devise  or  bequest  of  real  or  personal  estate,  the 
words  '*die  without  issue,'*  or  "die  without  leaving  issue,' 
or  "have  no  issue,"  or  any  other  words  which  may  import 
either  a  want  or  failure  of  issue,  of  any  person  in  his  life 
time,  or  at  the  time  of  his  death,  or  an  indefinite  failure  of 
his  issue,  shall  be  construed  to  mean  a  want  or  failure  of 
issue  in  the  life  time,  or  at  the  time  of  the  death  of  such  per* 
son,  and  not  an  indefinite  failure  of  his  issue,  unless  a  con- 
trary intention  shall  appear  by  the  Will,  or  by  reason  of 
such  person  having  a  prior  estate  tail,  or  of  a  preceding  gift, 
being  without  any  implication,  arising  from  such  words,  or 
limitation  of  an  estate  tail,  to  such  person  or  issue,  or  other* 
wise  ;  but  nothing  herein  shall  extend  to  cased  where  such 
words  asuforesaid  import  if  no  issue  described  in  a  preceding 
gift  shall  be  born,  or  if  there  shall  be  no  issue,  who  shall  live 
to  attain  the  age,or  otherwise  answer  the  description  required 
for  obtaining  a  vested  estate  by  a  preceding  gift  to  such  issue. 

25.  Where  any  real  estate  shall  be  devised  to  any  Trustee 
or  Executor,  such  devise  shall  be  construed  to  pass  the  fee 
simple,  or  the  whole  estate  or  interest  which  the  testator 
had  power  to  dispose  of  by  Will  in  such  real  estate,  unless 
a  definite  term  of  years  absolute  or  determinable,  or  an 
estate  of  freehold,  shall  thereby  be  given  to  him  expressly 
or  by  implication. 

26.  Where  any  real  estate  shall  bj  devised  to  a  Trustee 

without  any  express  limitation  of  the  estate  to  be  taken  by 

him,  and  the  beneficial  interest  in  such  real  estate,  or  in  the 
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surplus  rents  and  profits  thereof,  shall  not  be  given  to  any 
person  for  life,  but  the  purposes  of  the  trust  may  continue 
beyond  the  life  of  such  person,  such  devise  shall  be  construed 
to  vest  in  such  Trustee  the  fee  simple  or  other  the  whole 
legal  estate,  which  the  testator  had  power  to  dispose  of  by 
Will  in  such  real  estate,  and  not  an  estate  determinable 
when  the  purposes  of  the  trust  shall  be  satisfied. 

21.  When  any  person  to  whom  any  real  estate  shall  be 
devised,  for  an  estate  tail,  or  an  estate  inquasi  entail,  shall  die 
in  the  life  time  of  the  testator,  leaving  issue  who  would  be 
inheritable  under  such  entail,  and  any  such  issue  shall  be 
living  at  the  lime  of  the  death  of  the  testator,  such  devise 
shall  not  lapse,  but  shall  take  eflfect  as  if  the  death  of  such 
person  had  happened  immediately  after  the  death  of  the 
testator,  unless  a  contrary  intention  shall  appear  by  the  Will. 

28.  Where  any  person  being  a  child  or  other  issue  of  the 
testator  to  whom  any  personal  or  real  estate  shall  be  devised 
or  bequeathed  for  any  estate  or  interest  not  determinable  at 
or  before  the  death  of  such  person,  shall  die  in  the  life  time 
of  the  testator,  leaving  issue,  and  any  such  issue  of  such  per- 
son shall  be  living  at  the  time  of  the  death  of  the  testator, 
such  devise  or  bequest  shall  not  lapse,  but  shall  take  effect 
as  if  the  death  of  such  person  had  happened  immediately- 
after  the  death  of  the  testator,  unless  a  contrary  intention 
shall  appear  by  the  Will. 

29.  A  married  woman  separated  from,  or  deserted  or  aban- 
doned by  her  husband,  or  living  separate  and  apart  from 
her  husband,  not  wilfully  and  of  her  own  accord,  although 
her  husband  may  neither  have  abandoned  nor  deserted  her, 
shall  have  the  like  power  to  make  a  Will  as  a  feme  sole. 

30.  Any  married  woman  may,  with  theconsent  of  her  hus- 
band, make  a  Will  as  hereinbefore  provided,  such  consent 
of  her  husband  being  expressed  in  writing  on  the  Will  and 
executed  in  like  manner.  No  consent  of  a  husband  shall  be 
revoked  except  in  the  life  time  and  with  the  consent,  in  writ- 
ing, or  the  wife,  executed  in  like  manner  ;  but  the  wife  may 
at  any  time  revoke  or  cancel  such  Will  without  the  consent 
of  her  husband,  by  some  writing  declaring  an  intention  to 
revoke  the  same,  and  executed  as  herein  required  in  the  case 
of  Wills,  or  by  the  burning,  tearing  or  otherwise  destroying 
the  same  by  the  wife,  or  by  some  person  in  her  presence  and 
by  her  direction,  with  the  intention  of  revoking  the  same. 
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31.  The  words  and  expressions  in  this  Chapter  mentioned, 
and  here  following,  which  in  their  ordinarysignification  have 
a  more  confined  or  different  meaning,  shall,  except  where  the 
nature  of  the  provision  or  context  excludes  such  interpreta- 
iion,  be  interpreted  as  follows : — "Will "  shall  extend  to  a  tes- 
tament, and  to  a  codicil,  and  to  an  appointment  by  Will  or 
writing  in  nature  of  a  Will  in  exercise  of  a  power,  and  to  any 
other  testamentary  disposition : "  real  estate  "  shall  extend  to 
messuages,  lands,  rents,  and  hereditaments,  whether  corpo- 
real or  incorporeal,  or  personal,  and  to  any  undivided  share 
thereof,  and  to  any  estate,  right,  or  interest  (other  than  a 
chattel  interest)  therein  ;  and  "personal estate  "  shall  extend 
to  chattels  n  a1,  and  to  moneys,  shares  of  funds,  securities  for 
money  (not  being  real  estates),  debts,  and  other  choses  in 
action,  goods,  and  all  other  personal  property,  or  share,  or 
interest  therein. 


CHAPTER  IS 
Intestate  Estates. 

Section.  Section. 

1  Division  of  real  estate  of  in tes.    Distribution  of  personal  property. 

^*t^'  4  Distribution  of  surplusage  of  per' 

2  In  cases  where  intestate  died  pre-  sonal  estate. 

vious  to  April  6th,  1858.  5  Iq  cases  where  intestate  died,  Ac, 

3  In  cases   where    intestate    died  previous  to  coming  into  opera- 

since  April  6th,  1858.  tion  of  this  Chapter. 

1.  When  any  person  shall  die  intestate,  his  real  estate 
shall  be  divided  equally  to  and  amongst  his  children  or  their 
legal  representatives ;  and  in  case  there  be  no  children  of 
the  intestate,  then  to  the  next  of  kindred  and  their  represen- 
tatives, including  those  of  half  blood  and  their  represen- 
tatives ;  but  children  advanced  by  settlement  or  portions 
not  equal  to  the  other  shares,  shall  have  so  much  of  the 
surplusage  as  shall  make  the  estate  of  all  equal,  reserving 
the  widow's  right  of  dower. 

2.  In  the  case  of  estates  of  persons  who  died  before  the 
sixth  day  of  April,  in  the  year  of  our  Lord  one  thousand 
eight  hundred  and  fifty  eight,  and  of  persons  who  were  at 
the  said  date  non  compos  mentis  and  who  continue  or  may 
have  continued  so  until  death,  the  descent  of  the  real  estate 
shall  be  according  to  the  following  provision,  that  is  to  say : 
When  any  person  shall  die  inte8tate,tbe  heir  at  law,  whether 
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lineal  or  collateral,  shall  be  entitled  to  and  have  a  doable 
portion  or  two  shares  of  the  real  estate,  (subject  to  the 
widow's  right  of  dower,)  and  the  remainder  of  such  estate 
shall  be  divided  equally  to  and  amongst  the  other  children 
or  their  legal  representatives,  includiug  in  the  distribution 
children  of  the  half  blood,  and  in  case  there  be  no  children 
of  the  intestate,  then  to  the  next  of  kindred  in  equal  degree 
and  their  representatives,  but  children  advanced  by  settle- 
ment or  portions  not  equal  to  the  other  shares,  shall  have  so 
much  of  the  surplusage,  as  shall  make  the  estate  of  all  equal, 
except  the  heir  at  law, who  shall  have  two  shares  or  a  double 
portion  of  the  whole. 

3.  In  the  case  of  estates  of  persons  who  died  intestate 
since  the  sixth  day  of  April,  in  the  year  of  our  Lord  one 
thousand  eight  hundred  and  fifty  eight,  the  descent  of  the 
real  estate  shall  be  as  provided  in  the  first  Section  hereof. 

Distribution  of  the  Personai.  Property. 

4.  The  surplusage  of  the  personal  estate  of  the  intestate 
shall  be  distributed  by  the  Judge  of  Probate  in  manner  fol- 
lowing, that  is  to  say :  One  third  of  it  to  the  widow,aiid  the 
residue  in  equal  portions  to  and  amongst  his  children  and 
such  persons  as  legally  represent  them.  Any  child  receiv- 
ing an  advancement  of  real  estate  in  the  life  time  of  the 
intestate  in  excess  of  his  share  of  the  real  estate  shall  have 
the  value  of  such  excess  taken  into  account  iu  the  distribu- 
tion of  the  personalty.  If  there  be  no  children  nor  any  legal 
representatives  of  them,  one  moiety  of  such  surplusage  shall 
be  allowed  to  the  widow,  and  the  residue  be  distributed 
equally  amongst  the  next  of  kindred  of  the  intestate  in  equal 
degree,and  those  who  legally  represent  them,but  there  shall 
be  no  representation  among  collaterals  after  the  brothers' 
and  sisters'  children ;  and  if  there  be  no  widow  all  such  sur^ 
plusage  shall  be  distributed  equally  amongst  the  children, 
and  if  no  child,  to  the  next  of  kindred,  ia  equal  degree,  of 
the  intestate  and  their  representatives ;  and  if  after  the  death 
of  the  father  any  of  his  children  shall  die  intestate,  without 
wife  or  children  in  the  lifetime  of  the  mother,every  brother 
and  sister,  and  their  representatives,  shall  have  equal  share 
with  her. 

6.  In  the  cases  of  the  estates  of  persons  who  die  before  this 
Chapter  comes  into  operation,or  of  persons  who  at  such  time 
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are  non  compos  mentis,  and  continne  so  natil  death,  the  dis- 
tribution of  the  personal  estate  shall  be  according  to  the  fol- 
lowing provision,  that  is  to  say :  The  surplusage  of  the 
personal  estite  of  the  intestate  shall  be  distributed  by  the 
Judge  of  Probate  in  manner  following,  that  is  to  say: — 
One  third  of  it  to  the  widow,  and  the  residue  in  equal  por- 
tions to  and  amongst  his  children,and  such  persons  as  legally 
represent  them.  The  heir  at  law,  notwithstanding  an  ad- 
vancement to  him  of  real  estate  in  the  lifetime  of  the  intes- 
tate, shall  receive  an  equal  share  of  the  surplusage  with  the 
other  children,  but  any  other  child  receiving  any  such  ad- 
vancement shall  be  entitled  only  to  such  equal  share,  deduct- 
ing the  value  of  his  advancement.  If  there  be  no  children 
nor  any  legal  representatives  of  them,  one  moiety  of  such 
surplusage  shall  be  allowed  to  the  widow,  and  the  residue 
be  distributed  equally  amongst  the  next  of  kindred  of  the 
intestate  in  equal  degree,  and  those  who  legally  represent 
them,  but  there  shall  be  no  representation  among  collater- 
als after  the  brothers*  and  sisters'  children  ;  and  if  there  be 
no  widow,  all  such  surplusage  shall  ba  distributed  equally 
amongst  the  children,  and  if  no  child,  to  the  next  of  kindred, 
in  equal  degree,  of  the  intestate  and  their  representatives; 
and  if  after  the  death  of  the  father  any  of  his  children  shall 
die  intestate,  without  wife  or  children,  in  the  lifo  time  of 
the  mother,  every  brother  and  sister,  and  their  representa- 
tives, shall  have  equal  share  v/ith  her. 


CHAPTER  79. 
Estates  Tail. 

Abolition  of  Estates  Tail. 


Estates  Tail  are  abolished,  and  every  estate  which  would 
hitherto  have  been  adjudged  a  fee  tail  shall  be  adjudged  a 
fee  simple  ;  and  if  no  valid  remainder  be  limited  thereon, 
shall  be  a  fee  simple  absolute,  and  may  b3  conveyed  or  de- 
vised by  the  tenant  in  tail,  or  otherwise  shall  descend  to 
his  heirs  as  a  fee  simple. 


710  Chapters  80-81-82. 


CHAPTER  80. 
Joint  Tenancy  and  Tenancy  in  CoMxMON. 

Section.  Section. 

1  What  estates  tenancies  in  common  2  Trust  estates,  how  affected, 
or  joint  tenancies. 

1.  Every  estate  hereafter  to  be  created,  granted  or  devised 
to  two  or  more  persons  ia  their  owa  right,  shall  be  a  ten- 
ancy in  common,  unless  expressly  declared  to  be  a  joint 
tenancy  ;  but  every  estate  vested  in  trustees,  or  executors 
as  such,  shall  be  held  by  them  in  joint  tenancy. 

2.  Any  change  of  the  trustees  in  any  joint  estate,  pur- 
suant to  the  powers  of  the  original  trust,  shall  not  sever 
the  title,  but  after  any  such  change  the  joint  tenancy  shall 
exist  in  the  whole  body  of  trustees,  with  all  the  force  and 
effect  of  such  original  trust. 


CHAPTER  81. 

Easements. 

No  right  of  user  of  light  or  air  to  be  acquire  J  by  prescription  in  future. 

No  person  who  has  erected  or  may  hereafter  erect  any 
buildings  with  windows  overlooking  the  land  of  another, 
nor  his  heirs  or  assigns,  shall  acquire  or  be  held  to  have  ac- 
quired, by  the  mere  user  of  light  and  air  through  such  win- 
dows, any  right  so  as  to  prevent  the  erection  of  any  building 
or  other  structure  on  such  adjoining  land ;  provided  that 
nothing  herein  shall  deprive  any  person  of  any  right  or 
easement  that  he  may  have  acquired  previous  to  the  tenth 
day  of  April  in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  seventy-five,  under  the  law  as  it  existed  pre- 
vious thereto,  or  in  any  way  interfere  with  any  writ,  pro- 
ceeding, action  or  suit  then  pending. 


CHAPTER  82. 
Nova  Scotia  Grants. 

Section.  Section. 

1  All  grants  under  the  Great  Seal  of   2  Coursos  in   the  County  of  Char- 
Nova  Scotia  prior  to  January  3rd,        lotlte,  hiw  ascertained. 
1786,  to  be  valid. 

1.  All  Letters  Patent,  and  Grants  of  Lands,  Tenements, 
and  Hereditaments,  lying  and  b.nng  within  this  Province, 
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made  and  passed  under  the  Great  Seal  of  the  Province  of 
Nova  Scotia  prior  to  the  third  day  of  January  in  the  year  of 
our  Lord  one  thousand  seven  hundred  and  eighty  six, which, 
or  a  copy  or  copies  of  which,  duly  attested  and  authenticated 
by  and  under  the  hand  of  the  Registrar  of  the  Province  of 
Nova  Scotia,  or  exemplified  under  the  Great  Seal  of  the  said 
Province  of  Nova  Scotia,  were,  prior  to  the  third  day  of 
January  in  the  year  of  our  Lord  one  thousand  seven  hundred 
and  eighty  six,  entered  and  registered  in  the  Office  of  the 
Secretary  and  Registrar  of  the  Records  of  this  Province,  shall 
be  valid  and  effectual  for  the  uses  and  purposes  therein  men- 
tioned ;  and  all  such  Letters  Patent  and  Grants  not  so  entered 
and  registered  as  aforesaid,  shall  be  null  and  void  and  of  no 
effect  in  law. 

2.  In  anv  of  the  said  Letters  Patent  or  Grants  of  Lands  in 

•I 

the  County  of  Charlotte,  the  course  of  the  boundary  line 
shall  be  ascertained  by  reference  to  the  true  meridian,  as 
represented  on  the  plans  thereto  annexed 


CHAPTER  83. 
Landlord  and  Tenant. 

Section.  Section. 

1  Distress  for  rent ;  proceedings        13  Landlord  may  recover  for  use  and 

thereon.  occupation. 

2  Goods  distrained,  h6w  taken  care  14  Rent  in  arrear  on  demise  for  life, 

of.  how  recovered. 

3  Arrears  of  rent,  when  distrainable.  15  When  and  how  mortgagee   may 

4  Qoods  removed   from   premises,  make  tenant  of  mortgagor  his 

when  distrainable.  tenant. 

5  Such  goods  if  secured  in  a  build-  16  Notice  to  quit. 

ing,  how  distrained.  17  When  tenant  holding  over,  liable 

6  Pound  breach  and  rescue,  remedy  to  double  rent,<&c. 

for.  18  Actions  against  landlord  or  bailiif'j 

7  Irregularity  in  conduct  of  distress;  pleadings. 

eifectof.  19  When  landlord  may  proceed  by 

8  Sale  of  goods  liable  to  rent  taken  ejectment,  what  he  may  recover, 

in  execution.  Jkc. 

9  Executors  or  administrators    of  20  When  injunction    not  allowed ; 

Landlord  may  distrain  for  rent  proceedmgs  in  Equity. 

due  in  his  lifetime.  21  Stay  of  proceedings  on  payment 

10  When  and  how  such  distress  shall  of  arrears  and  costs. 

be  made.  22  When  warrant  for  possession  of 

11  When  goods  on  any  premises  are  premises  may  issue,  proceedings 

taken  in  execution,  all  arrears  of         thereon. 

rent  not  exceeding  one  year  are  23  Appeal. 

to  be  first  paid.  24  Costs  of  proceedings  in  ejectment. 

12  Nothing  in  last  Section  to  apply  25  Writ  of  restitution,  when  issued. 

to  debts,  fines,  &c.,  due  to  Her  26  Fees  in  cases  of  distress  for  rent« 
Majesty.  Schedule. 
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1.  Wheu  goods  are  seized  by  distress  (A)  for  any  rent  due, 
and  the  tenant  or  owner  of  such  goods  shall  not,  within  five 
days  next  after  such  distress,  and  notice  thereof  (B)  left  at 
the  dwelling  house,  or  other  most  conspicuous  place  charged 
with  the  rent,  replevy  the  same  according  to  law,  the  person 
distraining  shall,  with  the  Sheriff  or  any  constable  of  the 
County,  who  is  required  to  assist,  cause  the  goods  to  be 
valued  by  two  sworn  appraisers,  to  whom  such  officer  shall 
administer  the  oath,  (C)  to  be  endorsed  (D)  on  the  inventory^ 
and  after  such  appraisement  (E)  shall  publicly  sell  such 
goods  for  the  highest  price,  to  satisfy  such  distress,  with 
the  charges,  leaving  the  overplus  (if  any)  in  the  hands  of 
the  officer  for  the  owner's  use. 

2.  Goods  taken  by  distress  for  rent  may  be  impounded 
and  secured  on  a  convenient  part  of  the  premises,  and  dis- 
posed of  as  herein  provided.  All  persons  shall  have  free 
access  to  the  premises  in  any  matter  connected  with  the  dis- 
tress. 

3.  Arrears  of  rent  may  be  distrained  for  by  the  landlord  or 
his  representatives  within  six  months  after  the  determina- 
tion of  the  lease,  and  during  the  tenant's  possession  and 
landlord's  interest. 

4.  Goods  fraudulently  or  clandestinely  removed  from  the 
lands  of  any  tenant  to  avoid  a  distress,  may  be  followed  by 
the  landlord  within  thirty  days  thereafter,  be  distrained  for 
such  rent,  and  disposed  of  as  in  other  cases  of  distress  for 
rent ;  no  goods  shall  be  distrained  that  have  been  sold  bona 
fide  and  for  valuable  consideration  before  such  seizure. 

5.  Goods  fraudulently  or  clanestinely  removed  as  afore- 
said, and  placed  and  secured  in  any  building  or  close  to  pre- 
vent a  distress,may  be  distrained  by  the  landlord  or  his  agent, 
with  the  aid  of  a  Sheriff  or  constable,  who  is  required  to  as- 
sist ;  and  if  in  a  dwelling  house,  oath  being  made  of  a  rea- 
sonable suspicion  that  the  goods  are  therein,  he  may  in  the 
day  time  break  open  the  same. 

6.  Upon  any  pound  breach  or  rescue  of  goods  distrained 
for  rent,  the  person  injured  shall,  in  an  action  on  the  case, 
recover  treble  damages,  with  costs,  against  the  offender,  or 
against  the  owner  of  the  goods  distrained,  if  the  same  come 
to  his  use  and  possession. 

^.  Any  irregularity  in  conducting  a  distress  where  rent  is 
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justly  due,  shall  not  make  the  distraiaor  a  trespasser,  but  the 
party  injured  may  recover  damages  therefor,unless  a  tender 
of  sufficient  amends  be  made  before  action  brought. 

8.  When  goods  liable  to  rent  shall  be  taken  in  execution, 
and  the  arrears,  not  exceeding  one  year,  shall  not  be  paid  to 
the  landlord,  the  officer  shall  proceed  to  the  sale  thereof,  and 
from  the  proceeds  pay  such  rent,  and  apply  the  residue  to 
the  satisfaction  of  the  execution ;  but  the  Queen's  rights  shall 
not  be  affected. 

9.  It  shall  be  lawful  for  the  executors  or  administrators  of 
any  lessor  or  landlord  to  distrain  upon  the  lands  demised  for 
any  term,  or  at  will,  for  the  a>rearages  of  rent  due  to  such 
lessor  or  landlord  in  his  lifetime,in  like  manner  as  such  lessor 
or  landlord  might  have  done  in  his  lifetime. 

10.  Such  arrearages  may  be  distrained  for  after  the  end  or 
determination  of  such  term  or  lease  at  will,  in  the  same  man- 
ner as  if  such  term  or  lease  had  not  been  ended  or  determined, 
provided  that  such  distress  be  made  within  the  space  of  six 
calendar  months  after  the  determination  of  such  term  or 
lease,  and  during  the  continuance  of  the  possession  of  the 
tenant  from  whom  such  arrears  became  due ;  provided  also, 
that  all  and  every  the  powers  and  provisions  of  the  laws  rela- 
ting to  distresses  for  rent  shall  be  applicable  to  the  distresses 
so  made  as  aforesaid. 

11.  No  goods  or  chattels  whatsoever  l]ring  or  being  in  or 
upon  any  messuage,  lands  or  tenements  which  are  or  shall 
be  leased  for  life  or  lives,  term  of  years,  or  at  will,  or  other- 
wise, shall  be  liable  to  be  taken  by  virtue  of  any  execution  on 
any  pretence  whatsoever,  unless  the  party  at  whose  suit  the 
said  execution  is  sued  out,  shall,  before  the  removal  of  such 
goods  from  off  the  said  premises  by  virtue  of  such  execution, 
pay  to  the  landlord  of  the  said  premises,  or  his  bailiff,all  such 
sum  or  sums  of  money  as  are  or  shall  be  due  for  rent  for  the 
said  premises,  at  the  time  of  the  taking  of  such  goods  or 
chattels  by  virtue  of  such  execution,  provided  that  the  said 
arrears  do  not  amount  to  more  than  one  year's  rent ;  and  in 
case  the  said  arrears  shall  exceed  one  year's  rent,  then  the 
said  party  at  whose  suit  such  execution  is  sued  out,  paying 
the  said  landlord  or  his  bailiff  one  year's  rent,  may  proceed 
to  execute  his  judgment  as  he  might  heretofore  have  done; 

and  the  Sheriff  or  other  officer  to  whom  such  execution  may 
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have  been  deliyerecl  to  be  executed,  is  hereby  empowered  and 
required  in  such  case  to  levy  and  pay  to  the  party  at  whose 
suit  the  said  execution  is  sued  out,  as  well  the  money  so  paid 
for  rent  as  the  money  directed  to  be  levied  on  such  execution. 

12.  Nothing  in  the  aforegoing  Section  contained  shall  be 
construed  to  extend  to  hinder  or  prejudice  Her  Majesty,  Her 
Heirs  or  Successors,  in  levying,  recovering  or  seizing  any 
debts,  fines,  i>enalties,  or  forfeitures  due  or  payable  to  Her 
Majesty,  Her  Heirs,  or  Successors,  but  that  it  shall  and  may 
be  lawful  for  Her  Majf^sty,  Her  Heirs  or  Successors,  to  levy, 
recover  and  seize  such  debts,  fines,  penalties,  or  forfeitures 
in  the  same  manner  as  if  this  Chapter  had  not  been  passed. 

13.  The  landlord,  when  the  demise  or  agreement  is  not  by 
deed,  may  recover  satisfaction  for  the  lands  held  or  occupied 
by  the  defendant  in  an  action  for  use  and  occupation ;  if  on 
the  trial  such  demise  or  agreement,  wherein  a  certain  rent 
was  reserved,  shall  appear,  it  shall  not  be  a  ground  of  non- 
suit, but  the  plaintiff  may  use  it  as  evidence  of  the  amount 
of  damages  to  be  recovered. 

14.  Any  i>erson  having  any  rent  in  arrear  upon  any  demise 
for  life  or  lives  may  bring  an  action  of  debt  therefor  as  on  a 
demise  for  years. 

15.  A  mortgagee  may,  by  notice  in  writing,  make  the  ten- 
ant, under  a  demise  by  the  mortgagor  subsequent  to  the 
mortgage,  his  tenant,  and  thereby  adopt  the  same. 

16.  When  any  lands  shall  be  let)  requiring  a  notice  to  quit, 
the  notice  shall  be  as  follows : — For  the  year  or  half  year, 
three  months ;  for  the  quarter  or  month,  one  month  ;  and 
for  the  week,  one  week. 

17.  When  a  tenant,  or  person  under  or  in  collusion  with 
him,  wilfully  remains  in  possession  of  lands  after  the  deter- 
mination of  the  demise,  and  after  notice  to  quit  (F  and  Gr) 
by  either  landlord  or  tenant,  if  the  tenancy  be  from  year  to 
year,  and  demand  of  possession  at  the  expiration  of  the  de- 
mise, the  landlord  may  recover  double  the  rent  or  yearly 
value  of  the  premises  in  the  same  manner  as  any  single  rent 
may  be  recovered  ;  the  party  may  be  held  to  bail,  and  shall 
be  without  relief  in  equity. 

18.  In  any  action  brought  against  the  landlord,  or  his 
bailiff*  or  agent,  for  any  thing  done  under  this  Chapter,  the 
defendant  may  plead  the  general  issue,  and  give  the  special 
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matter  in  evidence ;  if  the  plaintiff  discontioQe,  or  jadgment 
pass  against  him,  the  defendant  shall  have  double  costs. 

19.  When  a  half  year's  rent  shall  be  in  arrear,  if  the  land- 
lord have  a  right  of  re-entry  tor  non-payment  thereof,  he  may 
without  any  formal  demand  or  re-entry  proceed  by  ejectment 
for  the  recovery  of  the  premises ;  if  the  declaration  cannot 
be  served,  or  there  be  no  tenant  in  actual  possession,  a  copy 
thereof  may  be  affixed  to  the  door  of  his  house,  or  if  there  be 
no  house,  then  upon  some  conspicuous  part  of  the  premises. 
If  there  be  judgment  against  the  casual  elector,  and  it  shall 
appear  to  the  Court  by  affidavit,  or  be  proved  on  the  trial 
that  the  rent  was  due  before  the  declaration  was  served,  that 
no  sufficient  distress  could  be  found  on  the  premises  to  satisfy 
such  rent,  and  that  the  lessor  had  power  to  re-enter,  he  shall 
lecover  judgment  and  have  execution,  as  if  the  rent  had  been 
demanded  and  re-entry  made.  If  the  lessee  or  person  claim- 
ing under  him  suffer  six  months  toelapse  after  such  recovery 
and  execution  executed  without  paying  such  rent,  with  the 
costs  of  proceedings  in  equity,  he  and  all  claiming  under  him 
shall  be  barred  from  all  relief  in  law  or  equity  except  by  a 
writ  of  error  if  the  judgment  be  erroneous,  and  the  landlord 
shall  hold  the  premises  discharged  from  such  lease;  anymort- 
gagee  of  such  lease  or  any  part  thereof  out  of  possession, 
shall  not  be  barred  if  he  shall  within  six  months  after  such 
judgment  and  execution  executed,  pay  all  rent,  costs  and 
damages  of  such  lessor  or  party  entitled  to  the  remainder 
or  reversion,  and  perform  all  the  covenants  which  on  the 
part  of  the  first  lessor  ought  to  be  performed. 

20.  No  injunction  against  any  proceedings  at  law  com- 
menced within  the  time  aforesaid  shall  be  allowed, unless  the 
party  entitled  shall  pay  into  Chancery  in  forty  days  from  a 
perfect  answer  filed  by  the  lessor,  the  moneyin  such  answer 
stated  to  be  due,  with  the  taxed  costs,8ubject  to  the  decree  of 
the  Court.  After  execution  executed  such  lessor  shall  only 
be  accountable  in  the  equity  suit  for  what  he  may  bona  fide 
make  of  the  premises  from  the  time  of  his  actual  possession, 
and  such  possession  shall  not  be  restored  until  whatever 
sum  may  be  found  due  the  lessor  (if  any)  shall  be  paid. 

21.  If  the  tenant  or  his  assignee  shall  before  the  trial  in 
such  ejectment,  pay  or  tender  to  the  landlord,  or  pay  into  the 
Court  all  arrears  of  rent  with  the  costs,all  further  proceedings 
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in  the  cause  shall  cease  ;  and  if  such  lessee,  or  his  represen- 
tatives, or  assigns,  upon  the  proceedings  as  aforesaid,  be 
relieved  in  equity,  he  or  they  shall  hold  the  demised  lands 
under  the  said  lease. 

22.  When  any  tenant  shall  after  the  expiration  of  his  ten- 
ancy, or  on  due  notice  (F  and  Gr)  to  quit  being  given,  refuse 
to  deliver  up  the  possession  to  the  person  entitled  thereto, 
such  person  may  apply  to  a  Judge  of  a  County  Court  in  and 
for  the  County  where  the  land  lies  or  promises  may  be,  or  to 
two  Justices  of  the  Peace  for  the  County  where  the  land 
lies  or  premises  are  situate,  on  affidavit  to  be  made  before 
such  Judge  or  Justices,  or  before  any  person  authorized  to 
take  affidavits  to  be  read  In  the  Supreme  Court,  by  the  land- 
lord or  person  entitled  to  the  possession  of  the  premises,  or 
by  the  attorney  or  agent  of  either  of  them,  that  such  tenant 
has  held  and  occupied  the  premises  particularly  designated 
in  the  affidavit,  for  a  certain  period  then  expired,  and  that 
due  notice  to  quit,  when  necessary,  has  been  given,  such 
Judge  or  Jiistices  shall  issue  the  summons(H),  giving  at  least 
six  days  notice,  to  be  served  with  a  copy  of  the  affidavit  an- 
nexed,either  personally  on  the  tenant,  or  by  leaving  the  same 
with  some  adult  person  of  the  household  on  the  premiset^,  to 
shew  cause  why  he  holds  over.  If  the  tenant  neglect  to  at- 
tend, or  attending,  and  no  sufficient  cause  shewn,  the  said 
Judge  or  Justices  on  hearing  the  parties  and  their  evidence 
shall  issue  his  or  their  warrant  (I)  for  possession  of  the  land 
and  premises,  and  for  the  costs  of  the  proceedings,  and  the 
Sheriff  shall  execute  such  warrant  according  to  the  exigencies 
thereof,  provided  always,  that  in  any  case  where  the  pro* 
ceedings  under  this  Section  shall  be  had  and  taken  before 
two  Justices  of  the  Peace,  and  the  tenant  or  other  person 
interested  in  the  premises  considers  himselfaggrievedbythe 
judgment  of  the  Justices,  and  desires  to  appeal  from  such 
judgment,  he  may  apply  to  a  Judge  of  the  County  Court  of 
the  County  where  the  lands  and  premises  are  situate,  and 
such  Judge  upon  sufficient  cause  shewn  by  affidavit,  may 
make  an  order  to  move  such  proceedings  so  had  before  the 
two  Justices,  before  him,  and  such  order  shall  stay  the  exe- 
cution given  or  to  be  given  by  the  Justices  in  the  mean  lime^ 
and  should  the  Justices  neglect  or  refuse  to  return  the  pro- 
ceedings to  the  Judge  within  twenty  days  after  such  order 
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shall  have  been  served  upon  them,  the  said  Judge,  upon  affi- 
davit of  such  service,  and  on  the  application  of  either  party, 
may  order  that  an  attachment  do  issne  oat  of  the  Oonnty 
Court  against  the  Justices  for  such  neglect  or  refusal ;  and 
if  such  attachment  shall  be  executed,  the  Judge  may  order 
the  Justices  to  be  discharged  uponiheir  making  a  complete 
return  of  the  proceedings  and  paying  the  costs  of  obtaining 
and  executing  such  attachment;  and  upon  return  of  the  pro- 
ceedings the  Judge  shall  examine  into  and  determine  the 
matter  agreeably  to  justice ;  and  in  case  he  shall  affirm  the 
decision  of  the  Justices,  when  such  decision  had  been  given 
in  favour  of  the  person  claiming  to  have  the  tenant  ejected, 
he  shall  issue  his  warrant  to  the  Sheriff  of  the  County  in 
which  the  lands  and  premises  are  situate,  to  deliver  the  pos* 
session  of  the  land  and  premises  to  the  person  entitled  thereto 
and  to  levy  for  the  costs  as  well  of  the  ][^roceedings  before 
the  Justices  as  of  the  review  in  the  same  manner  as  if  the 
said  Justices  had  issued  their  warrant  under  the  form  given 
them  in  this  Section ;  and  the  Judge,  in  case  he  sets  aside 
the  decision  of  the  Justices,  when  such  decision  was  made 
as  last  aforesaid,  may  grant  costs  to  the  party  that  may  be 
successful  before  him,  which  last  mentioned  costs  shall  be 
recoverable  by  attachment  in  the  same  manner  as  costs  on 
review  from  a  Justice's  Court,  and  the  said  Judge  shall  also 
order  and  direct  the  said  Justices  to  alter  their  decision 
agreeably  to  the  judgment  on  review,  and  the  person  so 
becoming  successful  before  said  Justices,  shall  have  and  re- 
cover his  costs  for  the  proceedings  before  such  Justices  in 
the  same  manner  and  to  the  same  extent  as  if  he  had  been 
successful  in  the  first  instance. 

23.  If  any  person  shall  consider  himself  aggrieved  by  any 
judgment  or  decision  of  a  Judge  of  a  County  Court  made 
under,  or  purporting  to  be  made  under,  the  provisions  of  the 
next  preceding  Section,  he  may  appeal  to  the  Supreme  Court 
in  like  manner  as  any  appeal  may  be  taken  from  a  decision 
or  judgment  of  a  Judge  of  a  County  Court ;  provided  always^ 
that  before  the  appeal  shall  be  allowed  to  any  tenant  claiming 
to  hold  the  land  and  premises  concerning  which  the  suit  may 
have  been  had,  such  tenant,  in  addition  to  giving  the  bond 
for  costs,  shall  also  give  a  bond  with  two  sureties  to  the  satis- 
faction of  the  Judge,  and  in  such  an  amount  as  the  Judge 
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may  order,  conditioned  for  the  payment  of  the  rent  for  the 
remainder  of  the  year  or  term  yet  to  elapse,  from  the  date 
that  it  may  have  been  claimed  by  the  plaintiff  or  applicant 
in  the  proceedings,  that  the  tenancy  had  expired,  and  that 
the  applicant  shall  not  commit  or  suffer  any  waste  in  or  upon 
the  land  and  premises^  concerning  which  the  possession 
thereof  may  be  in  dispute. 

24.  The  costs  in  proceedings  in  Ejectment  under  this 
Chapter  shall  be  according  to  the  Table  of  Fees. 

25.  When  any  proceedings  are  quashed  by  the  Judge  of 
the  County  Court,  or  by  the  Supreme  Court  on  review  or 
appeal,  such  Judge  or  Court  shall  award  a  writ  of  restitu- 
tion in  case  the  tenant  or  other  person  may  have  been 
turned  out  of  possession  under  the  proceedings  reviewed 
or  appealed  from,  and  the  tenant  or  other  person  may,  in  an 
action  on  the  case,  recover  against  the  adverse  party  any 
damages  he  may  have  sustained,  with  costs,  by  reason  of 
such  proceedings. 

26.  In  cases  of  distress  for  rent,  the  fees  shall  be  accord- 
ing to  the  Table  of  Fees,  except  where  the  rent  due  is  under 
twenty  dollars,  when  one  half  only  of  such  fees  shall  be 
allowed. 

SCHEDULE. 

(A) 

WarruTU  of  Distress, 

To  Mr.  J.  K.  my  Bailiff. 

Distrain  the  goods  and  chattels  of  A.  B.  in  the  house  he 
now  dwells  in  (or  on  the  premises  now  in  his  possession) 
situate  at  in  the  County  of  ,  for  dollars, 

being  [one  i/ear's]  rent  due  me  for  the  same  on  the 
day  of  last,  and  proceed  therein  according  to  law. — 

Dated  the  day  of  ,  A.  D.  18 

CD. 

(B) 
Inventory  and  Notice  to  be  served  on  Tenant, 

An  inventory  of  the  goods  distrained  by  me  this 
day  of  ,  A.  D.  18     ,  in  the  dwelling  house  (or  other" 

wise,  as  the  case  may  be)  of  A.  B.  in  the  Parish  {or  City)  of 
by  the  authority  of  C.  D.,  landlord,  for  the  sum  of 
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dollars,  being  one  years  rent,  due  the  day 

of  last. 

In  Dwelling  House. 
Kitchen. — One  table,  six  chairs. 

In  the  Barn. 
Two  bushels  of  oats,  one  ton  hay. 

[Describing  the  things,  and  tahere  they  were  taken  from^  then 
add  the  following  notice : — 

Mr.  A.  B  — I  hare  this  day  distrained,  as  bailiff  to  C.  D. 

your  landlord,  the  goods  specified  in  the  above  inyentory, 

for  the  rent  due  as  therein  stated,  [if  the  goods  are  seemed  on 

the  premises,  insert  here — and  hare  secured  the  same  in  the 

stables  on  the  premises] ;  unless  you  pay  said  rent,  with 

costs  of  distress,  in  five  days  from  the  date  hereof,  the  said 

goods  will  be  appraised  and  sold. — Dated  the  day  of 

,  A.  D.  18    . 

J.  K. 

CC) 

Appraiser's  Oath, 

You  and  each  of  you  shall  truly  appraise  the  goods  and 
chattels  mentioned  in  this  inventory  to  the  best  of  your 
skill. — So  help  you  God.  r 

(D) 

Indorsement  of  Oath  on  Inventory. 

Memorandum. — On  the  day  of  ,  A.  D. 

18    ,  L.  M.  of  ,  and  N.  O.  of  ,  were  sworn 

by  me  the  undersigned,  truly  to  appraise  the  goods  and 

chattels  mentioned  in  this  inventory. 

P.  Q.,  Constable. 
Present  at  tlie  time  of  swearing, 
R.  S.        T.  U. 

(E) 

Appraisement  on  Inventory, 

We,  the  undersigned  sworn  Appraisers,  having  received 
the  goods  and  chattels  mentioned  in  this  inventory,  do  value 
the  same  at  dollars. — Dated  this  day  of 

,  A.  D.  18    . 

WUness  E.  S.  N.  0. )  ^/^««^^- 
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(F) 
Ordinary  Notice  to  Quit — Landlord  to  Tenant. 

I  require  you  to  quit  and  deliver  up  to  me  my  house  and 

premises  in  your  possession,  on  the  day  of 

next,  situate  at  ,  in  the  County  of  . — Dated 

this  day  of  ,  A.  I).  18 

CD. 
To  Mr.  A.  B.,  Tenant. 

(Q) 

Notice  to  Quit  by  7enant, 

Sib,- -I  shall  deliver  up  to  you  on  the  day  of 

next,  your  house  and  premises  situate  at  ,  in  the 

County  of  . — Dated  this  day  of  , 

A.  D.  18     . 

/  A.  B ,  Tenant. 

To  Mr.  C.  D.,  Landlord. 

(H) 

Form  of  Summons  by  Judge  of  County  Court  or  by  two  Justices 

of  the  Peace. 

A.  B.  of  ,  having  made  the  affidavit  required  by 

law,  we  therefore  require  you  to  appear  before  on 

the  day  of  next,  (or  instant)  at  ,  to 

shew  cause  if  you  have  any,  why  you  should  not  deliver 
up  to  the  said  A.  B  the  premises  described  in  said  affidavit. 
—Dated  this  day  of  ,  A.  D.  18    . 

E.  F".,  /.  C  C,  {or  as  case  may  be). 

To  Mr.  C.  D. 

(I) 
Writ  of  Possession  and  Execution, 

To  the  Sheriff  of 

Whereas  A.  B.  claims  the  premises  situate  [here  describe 
the  premises]  now  in  the  possession  of  C.'D.,  who  holds  over 
and  refuses  to  deliver  them  up,  the  matter  having  been  heard 
before  us  pursuant  to  law,  we  do  adjudge  that  the  said  A.  B. 
shall  be  forthwith  put  in  possession,  and  shall  recover  his 
costs,  being  ,  besides  your  fees  for  executing  this 

writ ;  you  are  hereby  commanded  to  put  the  said  A.  B.  into 
immediate  possession  of  said  premises,  and  that  you  levy  of 
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the  goods  and  chattels  of  the  said  C.  D.  the  sum  of 
for  his  costs,  besides  your  fees ;  and  for  want  of  goods  and 
chattels,  that  you  take  the  said  C.  D.  and  deliver  him  to  the 
keeper  of  the  gaol  of  the  siid  County,  who  will  safely  keep 
him  for  [one  day  for  every  forty  cents  of  the  costs^  not  to  exceed 
in  the  whole  fifty  days]  days,  unless  said  costs  and  fees  be 
sooner  paid,  and  make  return  hereof  and  what  you  have 
done  within  days  from  this  date. — Dated  this 

day  of  ,  A.  D.  18     . 

E.  R,  /.  C.  C.  {as  case  may  be.) 


CHAPTER  84. 
Limitation  of  Real  Actions 


Section.  Section. 

1  Limitation    of    actions    by    the  16  Where  disabilities,  when    party 

Crown.  may  sue. 

2  Construction  of  terms.  17  When  absolutely  barred. 

3  When  entry  may  be  made.  18  When  action    may  be  brought 

4  When   right  to  make  entry  first  after  death. 

accrues.  19  What  not  deemed  beyond  seas. 

5  When  right  to  make  en  try  incase  20  When  party   in    remainder,  Ac. 

of  forfeiture,  Ac.  may  sue. 

6  When  in  case  of  estate  in  rever-  21  Suits  in  eouity,  when  barred. 

sion.  22  When  rignt  of  action  accrues  to 

7  When  administrator  may  claim.  cestui  que  irusi  for  trust  estate. 

8  Right  to  enter  when  tenancy  at  23  Right  to  recover  in  case  of  fraud  ; 

will.  innocent  party,  how  affected. 

9  When  a  tenancy  from  year  to  year.  24  Rule  in  Equity  as  to  acquiescence 

10  When  after  the  determination  of         not  to  be  affected. 

lease.  25  Rules  m  case  of  mortgages. 

11  When  not  deemed  to  be  in  pos-  26  Remedy  extinguishea  after  lapse 

session.  of  time. 

12  What  claim  shall   not   preserve  27  Receipt  of  rent,  effect  of. 

claimant's  right.  28  What  action  shall  not  be  brought 

J  3  The  possession  of  a  co-tenant,  how  29  Limitation  of   right    to  sue  tor 

alfects  that  of  other  co-tenants.  money  secured  by  mortgage,  Ac. 

14  When  acknowledgment  of  title  30  When  mortgagee   may  make  an 

good.  ~  entry  after  part  payment,  *o. 

15  When  action  maybe  maintained  in  31  Limitation  for  arrears  of  dower. 

case  of  non-adverse  possession. 

1.  No  claim  for  lands  or  rent  shall  be  made,  or  action 
brought  by  Her  Majesty,  after  a  continuous  adverse  posses- 
sion of  sixty  years. 

2.  Thewords  and  expressions  hereinafter  mentioned,  which 

in  their  ordinary  signification  have  a  more  confined  or  adif- 

ferent  meaning^shall  in  this  Chapter,  except  where  the  nature 

of  the  provision  or  the  context  of  the  Chapter  shall  exclude 

such  construction,  be  interpreted  as  follows,  that  is  to  say:— 

92 
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The  word  ''land''  shall  extend  to  messuages  and  all  other 
corporeal  hereditaments  whatsoever,  and  also  to  any  share, 
estate,  or  interest  in  them  or  any  of  them,  whether  the  same 
shall  be  a  freehold  or  chattel  interest;  and  the  person  through 
whom  another  person  is  said  to  claim,  shall  mean  any  person 
by,  through,  or  under,  or  by  the  act  of  whom  the  person  so 
claiming  became  entitled  to  the  estate  or  interest  claimed  as 
heir,  issue  in  tail,  tenant  by  the  courtesy  of  England,  tenant 
in  dower,  successor,  special  or  general  occupant,  executor, 
administrator,  legatee,  husband,  assignee,  appointee,  de- 
visee, or  otherwise  ;  and  the  word  ''person"  shall  extend  to 
a  body  politic,  corporate,  or  collegiate,  and  to  a  class  of 
creditors  or  other  persons,  as  well  as  an  individual. 

8.  No  person  shall  make  an  entry,  or  bring  an  action  to 
recover  any  land,but  within  t wentyyears  next  after  the  time 
atwhich  the  right  to  make  such  entry,or  tobring  such  action 
shall  have  first  accrued  to  some  person  through  whom  he 
claims;  or  if  such  right  shall  not  have  accrued  to  any  person 
through  whom  he  claims,  then  within  twenty  years  next 
after  the  time  at  which  the  right  to  make  such  entry  or  to 
bring  such  action  shall  have  first  accrued  to  the  person 
making  or  bringing  the  same. 

4.  In  the  construction  of  this  Chapter,  the  right  to  make 
an  entry,  or  bring  an  action  to  recover  any  land,  shall  be 
deemed  to  have  first  accrued  at  such  time  as  hereinafter  is 
mentioned,  that  is  to  say: — When  the  person  claiming  such 
land,  or  some  person  through  whom  he  claims,  shall,  in  res. 
pect  of  the  estate  or  interest  claimed,  have  been  in  posses - 
sion,or  in  receipt  of  the  profits  of  such  land,  and  shall  while 
entitled  thereto  have  been  dispos8es8ed,or  have  discontinued 
such  possession  or  receipt,then  such  right  shall  be  deemed 
to  have  first  accrued  at  the  time  of  such  dispossession  or  dis- 
continuance of  possession,  or  at  the  last  time  at  which  any 
such  profits  were  so  received;  and  when  the  person  claiming 
^uch  land  shall  claim  the  estate  or  interest  of  some  deceased 
person  who  shall  have  continued  in  such  possession  or  receipt 
in  respect  of  the  same  estate  or  interest  until  the  time  of 
his  death,  and  shall  have  been  the  last  person  entitled  to 
such  estate  or  interest  who  shall  have  been  in  such  posses- 
sion or  receipt,  then  such  right  shall  be  deemed  to  have  first 
accrued  at  the  time  of  such  death;   and   when  the  person 
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claiming  such  land  shall  claim  in  respect  of  an  estate  or  in- 
terest in  possession,  granted,  appointed  or  otherwise  assured 
by  an  instrument  (other  than  a  Will)  to  him,  or  some  per* 
son  through  whom  he  claims,  by  a  person  being  in  respect 
of  the  same  estate  or  interest  in  the  possession  or  receipt  of 
the  profits  of  the  land,  and  no  person  entitled  under  such 
instrument  shall  have  been  in  such  possession  or  receipt, 
then  such  right  shall  be  deemed  to  have  first  accrued  at  the 
time  at  which  the  person  claiming  as  aforesaid,  or  the  person 
through  whom  he  claims,  became  entitled  to  such  possession 
or  receipt  by  virtue  of  such  instrument ;  and  when  the  estate 
or  interest  claimed  shall  have  been  an  estate  or  interest  in 
reversion  or  remainder,  or  other  future  estate  or  interest, 
and  no  person  shall  have  obtained  the  possession  or  receipt 
of  the  profits  of  such  land  in  respect  of  such  estate  or  interest, 
then  such  right  shall  be  deemed  to  have  first  accrued  at  the 
time  at  which  such  estate  or  interest  became  an  estate  or  in* 
terest  in  possessi.^n  ;  and  when  the  person  claiming  such 
land,  or  the  person  through  whom  he  claims,  shall  have  be- 
come entitled  by  reason  of  any  forfeiture  or  breach  of  con- 
dition, then  such  right  shall  be  deemed  to  have  first  accrued 
when  such  forfeiture  was  incurred,  or  such  condition  was 
broken. 

5.  But  when  any  right  to  make  an  entry,  or  to  bring  an 
action  to  recover  any  land,  by  reason  of  any  forfeiture  or 
breach  of  condition,  shall  have  first  accrued,  in  respect  of  any 
esfate  or  interest  in  reversion  or  remainder,  and  the  lands 
shall  not  have  been  recovered  by  virtue  of  such  right,  the 
right  to  make  an  entry  or  bring  an  action  to  recover  such 
land  shall  be  deemed  to  have  first  accrued  in  respect  of  such 
estate  or  interest,  at  the  time  when  the  same  shall  have  be- 
come an  estate  or  interest  in  possession,  as  if  no  such  for- 
feiture or  breach  of  condition  had  happened. 

6.  A  right  to  make  an  entry,  or  to  bring  an  action  to  re- 
cover any  land,  shall  be  deemed  to  have  first  accrued,  in 
respect  of  an  estate  or  interest  in  reversion,  at  the  time  at 
which  the  same  shall  have  become  an  estate  or  interest  in 
possession,  by  the  determination  of  any  estate  or  estates  in 
respect  of  which  such  land  shall  have  been  held,  or  the  pro- 
fits thereof  shall  .have  been  received,  notwithstanding  the 
person  claiming  such  land,  or  some  person  through  whom 
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he  claims,  shall  at  any  time  previously  to  the  creation  of  the 
estate  or  estates  which  shall  have  determined,  have  been  in 
possession  or  receipt  of  the  profits  of  such  land. 

7.  For  the  purposes  of  this  Chapter,  an  administrator 
claiming  the  estate  or  interest  of  the  deceased  person  of 
whose  chattels  he  shall  be  appointed  administrator,  shall  be 
deemed  to  claim  as  if  there  had  been  no  interval  of  time 
between  the  death  of  such  deceased  person  and  the  grant  of 
the  letters  of  administration. 

8.  When  any  person  shall  be  in  possession,  or  in  receipt 
of  the  profits  of  any  land  as  tenant  at  will,  the  right  of  the 
person  entitled  subject  thereto,  or  of  the  person  through 
whom  he  claims,  to  make  an  entry  or  bring  an  action  to 
recover  such  land,  shall  be  deemed  to  have  first  accrued 
either  at  the  determination  of  such  tenancy,  or  at  the  expi- 
ration of  one  year  next  after  the  commencement  of  such 
tenancy,at  which  time  such  tenancy  shall  be  deemed  to  have 
determined ;  but  no  mortgagor  or  cestui  que  trust  shall  be 
deemed  to  be  a  tenant  at  will  within  the  meaning  of  this 
clause,  to  his  mortgagee  or  trustee. 

9.  When  any  person  shall  be  in  possession,  or  in  receipt  of 
the  profits  of  any  land  as  tenant  from  year  to  year,  or  other 
I>eriod,  without  any  lease  in  writing,  the  right  of  the  person 
entitled  subject  thereto,  or  the  person  through  whom  he 
claims,  to  make  an  entry  or  bring  an  action  to  recover  such 
land,  shall  be  deemed  to  have  first  accrued  at  the  determina- 
tion of  the  first  of  such  years,  or  other  periods,  or  at  the  last 
time  when  any  rent  payable  in  respect  of  any  such  tenancy 
shall  have  been  received,  (which  shall  last  happen). 

10.  When  any  person  shall  be  in  possession,  or  in  receipt 
of  the  profits  of  any  land,  by  virtue  of  a  lease  in  writing,by 
which  a  rent  amounting  to  the  yearly  sum  ol  four  dollars 
or  upwards  shall  be  reserved,  and  the  rent  reserved  by  such 
lease  shall  have  been  received  by  some  person  wrongfully 
claiming  to  be  entitled  to  such  land  in  reversion  immediately 
expectant  on  the  determination  of  such  lease,and  no  payment 
in  respect  of  the  rent  reserved  by  euch  lease  shall  afterwards 
have  been  made  to  the  person  rightfully  entitled  thereto,the 
right  of  the  person  entitled  to  suchland,subject  to  such  leaso, 
or  of  the  person  through  whom  he  claims,  to  make  an  entry 
or  to  bring  an  action  after  the  determination  of  such  lease, 
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shall  be  deemed  to  have  first  accrued  at  the  time  at  which 
the  rent  reserved  by  such  lease  was  first  so  received  by  the 
person  wrongfully  claiming  as  aforesaid ;  and  no  such  right 
shall  be  deemed  to  have  fifst  accrued  upon  the  determina* 
tion  of  such  lease  to  the  person  rightfully  entitled. 

11.  No  person  shall  be  deemed  to  have  been  in  possession 
of  any  laud  within  the  meaning  ofthisChapter,  merely  by 
reason  of  having  made  an  entry  thereon. 

12.  No  continual  or  other  claim  upon  or  near  any  land, 
shall  preserve  any  right  of  making  an  entry  or  of  bringing 
an  action. 

13.  When  any  one  or  more  of  several  persons  entitled  to 
any  land  as  co-parceners,  joint  tenants,  or  tenants  in  com- 
mon, shall  have  been  in  possession  or  receipt  of  the  entirety, 
or  more  than  his  or  their  undivided  share  or  shares  of  such 
land,  or  of  the  profits  thereof,  for  his  or  their  own  benefit,  or 
for  the  benefit  of  any  person  or  persons  other  than  the  per- 
son or  persons  entitled  to  the  other  share  or  shares  of  the 
same  land,  such  possession  or  receipt  shall  not  be  deemed  to 
have  been  the  possession  or  receipt  of  or  by  such  last  men- 
tioned person  or  persons,  or  any  of  them. 

14.  When  any  acknowledgment  of  the  title  of  the  person 
entitled^o  anyland  shall  have  been  given  to  him  or  his  agent 
in  writing,  signed  by  the  person  in  possession,  or  in  receipt 
of  the  profits  of  such  land,  then  such  possession  or  receipt  of 
or  by  the  person  by  whom  such  acknowledgment  shall  have 
been  given,shall  be  deemed,according  to  the  meaning  of  this 
Chapter,  to  have  been  the  possession  or  receipt  of  or  by  the 
person  to  whom  or  to  whose  agent  such  acknowledgment 
shall  have  been  given,  at  the  time  of  giving  the  same,  and 
the  right  of  such  last  mentioned  person,  or  any  person 
claiming  through  him,to  make  an  entry  or  to  bring  an  action 
to  recover  such  land,  shall  be  deemed  to  have  first  accrued 
at  and  not  before  the  time  at  which  suoh  a'^knowledgmant, 
or  the  last  of  such  acknowledgments,  if  more  than  one  was 
given. 

15.  When  no  such  acknowledgment  shall  have  been  given 
before  the  time  appointed  for  this  Chapter  to  take  effect,  and 
the  possession  or  receipt  of  the  profits  of  the  land  shall  not, 
at  such  time,  have  been  adverse  to  the  right  or  title  of  the 
person  claiming  to  be  entitled  thereto,  then  such  person,  or 
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the  person  claiming  through  him,  may,  notwithstanding 
the  period  of  twenty  years  hereinbefore  limited  shall  have 
expired,  make  an  entry  or  bring  an  action  to  recover  such 
land  at  any  time  within  five  years  next  after  the  time  first 
aforesaid. 

16.  If  at  the  time  at  which  the  right  of  any  person  to  make 
an  entry,  or  bring  an  action  to  recover  any  land,  shall  have 
first  accrued  as  aforesaid,  such  person  shall  have  been  under 
any  of  the  disabilities  hereinafter  mentioned,  that  is  to  say, 
infancy,  coverture,  idiocy,  lunacy,  unsoundness  of  mind,  or 
absence  beyond  seas,  then  such  person,  or  the  person  claim- 
ing through  him,may,notwithstanding  the  period  of  twenty 
years  hereinbefore  limited  shall  have  expired,  make  an  entry 
or  bring  an  action  to  recover  such  land  at  any  time  within 
ten  years  next  after  the  time  at  which  the  person  to  whom 
such  right  shall  first  have  accrued  as  aforesaid  shall  have 
ceased  to  be  under  any  such  disabilities,  or  shall  have  died, 
(which  shall  have  first  happened). 

1*7.  No  entry  or  action  shall  be  made  or  brought  by  any 
person  who,  at  the  time  at  which  his  right  to  make  an  entry 
or  bring  an  action  to  recover  any  land  shall  have  first  ac- 
crued, shall  be  under  any  of  the  disabilities  hereinbefore 
mentioned,  or  by  any  person  claiming  through  him,  but 
within  forty  years  next  after  the  time  at  which  such  right 
shall  have  first  accrued,  although  the  person  under  disabil- 
ity at  such  time  may  have  remained  under  one  or  more  of 
such  disabilities  during  the  whole  of  such  forty  years,  or 
although  the  term  often  years  from  the  date  at  which  he 
shall  have  ceased  to  be  under  any  such  disability,  or  have 
died,  shall  not  have  expired. 

18.  When  any  person  shall  be  under  any  of  the  disabilities 
hereinbefore  mentioned  at  the  time  at  which  his  right  to 
make  any  entry,or  bring  an  action  to  recover  any  land,  shall 
have  first  accrued,  and  shall  die  without  having  ceased  to 
be  under  any  such  disability,  no  time  to  m  ake  an  entry  or 
to  bring  an  action  to  recover  such  land  beyond  the  said  pe- 
riod of  twenty  years  next  after  the  right  of  such  person  to 
make  such  entry,  or  to  bring  such  action,  shall  have  first 
accrued,  or  the  said  period  of  ten  years  next  after  the  time 

at  which  such  person  shall  have  died,  shall  bo  allowed  by 
reason  of  any  disability  of  any  other  person. 
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19.  No  part  of  the  Dominion  of  Canada,  or  of  the  British 
North  American  Provinces,  or  of  the  United  States  of 
Ameriea^shall  be  deemed  to  be  beyond  si*as  within  the  mean- 
ing of  this  Chapter. 

20.  When  the  right  of  any  person  to  make  an  entry,  or 
bring  an  action  to  recover  any  land  to  which  he  may  have 
been  entitled,  for  an  estate  or  interest  in  possession,  shall 
have  been  barred  by  the  determination  of  the  i)eriod  herein- 
before limited,  which  shall  be  applicable  in  such  case,  and 
such  person  shall  at  any  time  during  the  same  period  have 
been  entitled  to  any  other  estate,  interest,  right,  or  possi- 
bility in  reversion,  remainder,  or  otherwisCjin  or  to  the  same 
land,  no  entry  or  action  shall  be  made  or  brought  by  such 
person,  or  any  claimant  through  him,  to  recover  such  land 
in  respect  of  such  other  estate,  interest,  right  or  possibility, 
unless  in  the  meantime  such  land  shall  have  been  recovered 
by  some  person  entitled  to  an  estate,  interest,  or  right,  which 
shall  have  been  limited  or  taken  effect  after  or  in  defeasance 
of  such  estate  or  interest  in  possession. 

21.  No  person  claiming  any  land  in  equity  shall  bring  any 
suit  to  recover  the  same  but  within  the  period  during  which 
by  virtue  of  the  provisions  hereinbefore  contained,  he  might 
have  made  an  entry,or  brought  an  action  to  recover  the  same 
respectively,  if  he  had  been  entitled  at  law  to  such  estates, 
interest,  or  right,  in  or  to  the  same  as  he  shall  claim  therein 
in  equity. 

22.  When  any  land  shall  be  vested  in  a  tiustee  upon  any 
express  trust,  the  right  of  the  cestui  que  ti-usty  or  any  person 
claiming  through  him,  to  bring  a  suit  against  the  trustee,  or 
any  person  claiming  through  him,  to  recover  such  land,  shall 
be  deemed  to  have  first  accrued  according  to  the  meaning  of 
this  Chapter,  at  and  not  before  the  time  at  which  such  land 
shall  have  been  conveyed  to  a  purchaser  for  a  valuable  con- 
sideration,and  shall  then  be  deemed  to  have  accrued  only  as 
against  such  purchaser,andanyperson  claiming  through  him. 

23.  In  every  case  of  a  concealed  fraud,  the  right  of  any 
person  to  bring  a  suit  in  equity  for  the  recovery  of  any  land 
of  which  he,  or  any  person  through  whom  he  claims,  may 
have  been  deprived  by  such  fraud,  shall  be  deemed  to  have 
first  accrued  at  and  not  before  the  time  at  which  such  fraud 
shall,  or  with  reasonable  diligence  might  have  been  first 
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known  or  discovered ;  but  nothing  in  this  Section  shall 
enable  any  owner  of  lands  to  have  a  suit  in  equity  for  the 
recovery  thereof,  or  setting  aside  any  conveyance  of  such 
lands,  on  account  of  fraud  against  any  bona  Jide  purchaser 
for  valuable  consideration,  who  has  not  assisted  in  the  com- 
mission of  such  fraud,  and  who  at  the  time  that  he  made  the 
purchase  did  not  know,  and  had  no  reason  to  believe,  that 
any  such  fraud  had  been  committed. 

24.  Nothing  in  this  Chapter  shall  be  deemed  to  interfere 
withanyruleorjurisdictionofa  Court  ofEquity  in  refusing 
relief  on  the  ground  of  acquiescence,  or  otherwise,  to  any 
person  whose  right  to  bring  a  suit  may  not  be  barred  by 
virtue  of  this  Chapter. 

25.  When  a  mortgagee  shall  hare  obtained  the  possession 
or  receipt  of  the  profits  of  any  land  comprised  in  his  mort- 
gage, the  mortgagor,  or  any  person  claiming  through  him, 
shall  not  bring  a  suit  to  redeem  the  mortgage  but  within 
twenty  years  next  after  the  time  at  which  the  mortgagee 
obtained  such  possession  or  receipt,  unless  in  the  meantime 
an  acknowledgment  in  writing,  signed  by  the  mortgagee, 
or  the  person  claiming  through  him,  of  the  title  of  the  mort. 
gagor,  or  of  his  right  of  redemption,  shall  have  been  given 
to  him,  his  agent,  or  some  person  claiming  his  estate,  and  in 
such  case  no  suit  shall  be  brought  but  within  twenty  years 
next  after  the  time  at  which  such  acknowledgment,  or  the 
last  of  such  acknowledgments,  if  more  than  one  was  given ; 
and  when  there  shall  be  more  than  one  mortgagor,  or  more 
than  one  person  claiming  through  the  mortgagor  or  mort- 
gagors, such  acknowledgment,  if  given  toany  of  such  mort- 
gagors or  persons,  or  his  or  their  agent,  shall  be  as  effectual 
as  if  the  same  had  boon  given  to  all  such  mortgagors  or  per- 
sons ;  but  where  there  shall  be  more  than  one  mortgagee,  or 
more  than  one  person  claiming  the  estate  or  interest  of  the 
mortgagee  or  mortgagees,  such  acknowledgment,signedby 
one  or  more  of  such  mortgagees  or  persons,  shall  be  effectual 
only  as  against  the  party  or  parties  signing  as  aforesaid,  and 
the  person  or  persons  claiming  any  part  of  the  mortgage 
money  or  land  by,  from,  or  under  him  or  them,  and  any 
person  or  persons  entitled  to  any  estate  or  interest,  to  tako 
effect  after  or  in  defeasance  of  his  or  their  estate  or  interest, 
and  shall  not  operate  to  give  to  the  mortgagor  or  mortgagors 
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a  right  to  redeem  the  mortgage  as  against  the  person  entitled 
to  any  other  undivided  or  divided  part  of  the  money  or  land ; 
and  where  such  of  the  mortgagees  or  persons  aforesaid  as 
shall  have  given  such  acknowledgment,  shall  be  entitled  to  a 
divided  part  of  the  land  comprised  in  the  mortgage,  or  some 
estate  or  interest  therein,  and  not  to  any  ascertained  part  of 
the  mortgage  money,  the  mortgagor  or  mortgagors  shall  be 
entitled  to  redeem  the  same  divided  part  of  the  land  on  pay- 
ment, with  interest,of  the  part  of  the  mortgage  money  which 
shall  bear  the  same  proportion  to  the  whole  of  the  mortgage 
money  as  the  value  of  such  divided  part  of  the  land  shall  bear 
to  the  value  of  the  whole  land  comprised  in  the  mortgage. 

26.  At  the  determination  of  the  period  limited  by  this 
Chapter  to  any  person  for  making  an  entry  or  bringing  an 
action  or  suit,  the  right  and  title  of  such  person  to  the  land 
for  the  recovery  whereof  such  entry,  action  or  suit  respec- 
tively might  have  been  made  or  brought  within  such 
period,  shall  be  extinguished. 

2t.  The  receipt  of  the  rent  payable  by  any  tenant  from 
year  to  year,  or  other  lessee,  shall,  as  against  such  lessee,  or 
any  person  claiming  under  him  (but  subject  to  the  lease), 
be  deemed  to  be  the  receipt  of  the  profits  of  the  land  for  the 
purposes  of  this  Chapter. 

28.  No  writ  of  right,  or  writ  in  nature  of  a  writ  of  right, 
and  no  other  action,  real  or  mixed,  except  a  writ  of  right  of 
dower,  or  writ  of  dower  unde  nihil  habet^  or  an  ejectment^ 
shall  be  hereafter  brought. 

29.  No  action,  or  suit,  or  other  proceedings,  shall  be 
brought  to  recover  any  sum  of  money  secured  by  any  mort- 
gage, judgment,  or  lien,  or  otherwise  charged  upon  or  pay- 
able out  of  any  land,  at  law  or  in  equity,  or  any  legacy,  but 
within  twenty  years  next  after  a  present  right  to  receive  the 
same  shall  have  accrued  to  some  person  capable  of  giving  a 
discharge  for  or  release  of  the  same,  unless  in  the  meantime 
some  part  of  the  principal  money,  or  some  interest  thereon, 
shall  have  been  paid,  or  some  acknowledgment  of  the  right 
thereto  shall  have  been  given  in  writing,  signed  by  the  per- 
son by  whom  the  same  shall  be  payable,  or  his  agent,  to  the 
person  entitled  thereto,  or  his  agent ;  and  in  such  case  no 
such  action,  or  suit,  or  proceeding,  shall  be  brought  but 

within  twentyyears  after  such  payment  or  acknowledgment, 
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or  the  last  of  such  payments  or  acknowledgmenls,  if  more 
than  one  were  given. 

80.  It  shall  and  may  be  lawful  for  any  person  entitled  to 
or  claiming  under  any  mortgage  of  land,  to  make  an  entry 
or  bring  an  action  at  law,  or  suit  in  equity,  to  recover  such 
land  at  any  time  within  twenty  years  next  after  the  last  pay- 
ment of  any  part  of  the  principal  money  or  interest  secured 
by  such  mortgage,such  payment  being  made  within  twenty 
years  after  the  right  of  entry  first  accrued,  although  more 
than  twenty  years  may  have  elapsed  since  the  time  at 
which  the  right  to  make  such  entry  or  bring  such  action  or 
suit  in  equity  shall  hare  first  accrued,  any  thing  in  this 
Chapter  to  the  contrary  notwithstanding. 

81.  No  arrears  of  dower,  nor  any  damages  on  account  of 
such  arrears,  shall  be  recovered  or  obtained  by  any  action 
or  suit  for  a  longer  period  than  six  years  next  before  the 
commencement  of  such  action  or  suit. 


CHAPTER  85. 
Limitation  of  1'^ersonal  Actions, 

Section.  Section. 

1  Limitation  of  actions  upon  debts    9  Set  off,  when  barred. 

of  record  or  by  specialty.  10  When  defendant  may  bring  action 

2  Actions  for  penalties.  for  set  off. 

3  Actions  for  assault,  &c.  1  i  Actions  against  minors,  <&€.,  liiui- 

4  Other  actions.  tation  of. 

5  Effect    of   acknowledgment  or  12  Actions  after  reversal  of  judg- 

promise.  mem  may  be  brought  within  one 

6  Acknowledgment,&c.,of  one  joint  year. 

debtor,  effect  of.  13  When  after  abatement  of  writ. 

7  When  one  of  several  joint  debtors  14  When  actions  hy  or  against  i*epre  . 

may  be  recovered  against.  sentatives  may  be  commenced. 

8  Plea  in  abatement,  effect  of  in  15  Bank  notes  not  affected. 

joint  suit. 

1.  No  action  or  scire  facias  upon  any  judgment,  recogni- 
zance, bond,  or  other  specialty,  shall  be  brought  but  with- 
in twenty  years  after  the  cause  of  action. 

2.  No  action  for  any  sum  of  money  given  to  the  party 
aggrieved  by  any  Act  or  Slatute,  or  for  any  penalty,  shall 
be  brought  but  within  two  years  after  the  cause  of  action, 
unless  the  time  is  otherwise  limited  by  the  Statute. 

8.  No  action  for  assault,  battery,  wounding,  imprison- 
ment, or  for  words,  shall  be  commenced  but  within  <wo 
years  after  the  cause  of  action. 
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4.  No  other  action  shall  be  commenced  but  within  six 
years  after  the  cause  of  action. 

5.  No  acknowledgment  or  promise  shall  be  evidence  of  a 
new  or  continuing  contract,  or  liability  whereby  to  take  any 
case  out  of  the  operation  of  the  provisions  of  this  Chapter,  or 
to  deprive  any  party  of  the  benefit  thereof,  unless  such 
acknowledgment  or  promise  be  in  writing,  signed  by  the 
party  chargeable  thereby,  but  a  payment  made  on  account 
of  any  such  debt  shall  have  the  effect  of  such  acknowledg- 
ment or  promise. 

6.  No  person  jointly  contracting,  or  liable,or  his  represen- 
tatives, shall  be  answerable  for  or  by  reason  of  any  payment, 
acknowledgment,  or  promise  of  his  co-contractor,  or  debtor, 
or  his  representatives. 

7.  In  actions  against  persons  jointly  contracting,  or  liable, 
or  their  representatives, the  plaintiff* may  recover  against  one 
of  the  parties,  though  barred  by  the  provisions  of  this  Chap- 
ter as  to  the  other. 

8.  If  in  any  action  on  a  contract  the  defendant  plead  in 
abatement  that  any  other  person  ought  to  have  been  jointly 
sued,  and  issue  be  joined,  and  it  shall  appear  that  the  action 
was,  by  reason  of  the  provisions  of  this  Chapter,  barred 
against  the  person  so  named  in  the  plea,  the  issue  shall  be 
found  for  the  plaintiff. 

9.  This  Chapter  shall  apply  to  any  demand  alleged  by  way 
of  set-off  on  the  part  of  any  defendant. 

10.  If  the  defendant  is  deprived  of  the  benefit  of  his  set-off 
by  the  nonsuit,  or  any  act  of  the  plaintiff,  he  may  bring  a 
new  action  therefor  within  one  year  thereafter. 

11.  Actions  by  or  against  minors,  married  women,  persons 
insane f  or  out  of  the  Province,  may  be  commenced  within 
the  like  periodafter  the  removal  of  the  disability,  as  is  al. 
lowed  for  bringing  the  action  in  ordinary  cases. 

12.  If  in  any  action  judgment  be  given  for  the  plaintiff, 
and  the  same  be  reversed  by  error,  or  if  judgment  be  arrested 
after  verdict,  the  plaintiffmay  commence  a  new  action  with- 
in one  year  after  such  judgment  reversed  or  arrested. 

13.  If  a  writ  abate  for  any  matter  of  form,  the  plaintiff,  or 
his  representatives  in  case  of  his  death,  when  the  action 
survives,  may  bring  a  new  action  within  one  year  after  the 
abatement. 
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14.  If  any  person  bring  or  be  liable  to  any  action,and  shall 
die  before  the  time  limited  therefor  expires,  or  within  thirty 
days  thereafter,  and  the  cause  of  action  survives,  the  action 
may  be  commenced  by  or  against  his  representative  within 
six  months  thereafter. 

15.  The  provisions  of  this  Chapter  shall  not  apply  to  any 
action  brought  for  the  recovery  of  a  note  issued  by  any  in- 
corx>orated  Bank. 


CHAPTER  86. 

Actions  for  Injuries  Causing  Death. 

Section.  Section. 

1  When  action  for  damages  may  be    5  Action  to  be  coo^menceil  within 

brought  in  case  of  death.  twelve  months. 

2  By  whom  brought,  and  for  whose    6  Full  particulars  of  person  for 

benefit.  whom  action  is  brought,  &c.  to 

3  Expenses  incurred  before  death  be  given. 

recoverable.  7  Construction  of  terms. 

4  Amount  recovered,  how  applied. 

1.  Whenever  hereafter  the  death  of  any  person  shall  be 
caused  by  wrongful  act,  neglect,  or  default,  and  the  act, 
neglect  or  default  is  such  as  would  (if  death  had  not  ensued) 
have  entitled  the  party  injured  to  maintain  an  action  and 
recover  damages  in  respect  thereof,  then  and  in  every  such 
case  the  person  or  body  corporate  who  would  have  been 
liable,  if  death  had  not  ensued,  shall  be  liable  to  an  action 
for  damages,not  withstanding  the  death  of  the  person  injured . 

2.  Every  such  action  shall  be  for  the  benefit  of  the  wife, 
husband,  parent,  and  child,  or  either  of  them,  of  the  person 
whose  death  shall  have  been  so  caused,  and  shall  be  brought 
by  and  in  the  name  of  the  executor  or  administrator  of  the 
I)erson  deceased ;  and  in  every  such  action  the  jury  may 
give  such  damages,  by  way  of  fair  compensation,  as  they 
may  think  proportioned  to  the  pecuniary  loss  resulting  from 
such  death,  to  the  parties  respectively  for  whom  and  for 
whose  benefit  such  action  shall  be  brought ;  provided  that 
for  the  purposes  of  this  Chapter  the  reasonable  expectation 
of  pecuniary  benefit,  from  the  continuance  of  the  life  of  the 
deceased,  shall  not  be  estimated  for  a  period  exceeding  ten 
years. 

9r  Any  expenses  incurred  or  pecuniary  loss  sustained  prior 
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to  his  death  by  the  person  injured,  and  in  consequence  of 
such  injury,  and  which  would  have  been  recoverable  as 
damages  by  the  i)er8on  injured  if  death  had  not  ensued, 
may  also  be  recovered  in  such  action  ;  and  such  amount  as 
may  be  found  by  the  jury  in  respect  thereof  shall  be  held 
by  the  executor  or  administrator  as  assets  of  the  estate  of 
the  deceased. 

4.  The  amount  recovered  in  such  action,  after  deducting 
the  costs  and  expenses  in  respect  thereof  not  recovered 
from  the  defendant,  shall  be  divided  amongst  the  several 
parties  for  whose  benefit  the  action  is  brought,  whether 
wife,  husband,  parent,  child,  or  executor  or  administrator, 
in  such  shares  or  amounts  as  the  jury  by  their  verdict 
shall  find  and  direct. 

5.  STot  more  than  one  action  shall  lie  for  and  in  respect 
of  the  same  subject  matter  of  complaint  under  this  Chapter  ; 
and  every  such  action  shall  be  commenced  within  twelve 
calendar  months  after  the  death  of  such  deceased  person. 

6.  In  every  such  action  the  plaintiff  shall  be  required  to- 
gether with  the  declaration,  to  deliver  to  the  defendant  or 
his  attorney,  as  the  case  may  be,  a  full  particular  of  the  per- 
son or  persons  for  whom  and  on  whose  behalf  such  action 
shall  be  brought,  and  of  the  manner  in  which  the  pecuni- 
ary loss  to  the  different  persons  for  whose  benefit  the  action 
is  brought  is  alleged  to  have  arisen. 

7  The  word  ''  parent "  shall  include  father  and  mother 
and  grandfather  and  grandmother,  and  the  word  "  child  " 
shall  include  son  and  daughter  and  grandson  and  grand- 
daughter. 


CHAPTER  8Y. 
Gambling  Transactions. 


Section.  Section. 

1  Qambling  contracts  and  securities   3  Money,  &c.,  won  from  minor  may 

void.  be  recovered,  by  whom. 

2  When  money  lost  at  play  may  be 

recovered. 

1.  All  instruments  for  the  payment  or  securing  the  pay- 
ment of  money,performance  of  engagements,  or  conveyance 
of  any  estate,  real  or  personal,  founded  upon,  arising  out  of, 
or  connected  with  any  gambling  transaction,  shall  be  void  ; 
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but  the  wife  and  keirs  of  any  person  making  any  such  in- 
strument affecting  such  estate,  shall  be  entitled  to  the 
same,  whether  mortgaged  or  otherwise,  as  if  such  person 
were  natarally  dead. 

2.  If  any  person  shall  in  any  gambling  transaction  with- 
in twenty  four  hoars,  or  at  any  one  meeting,  lose  to  any 
other  person  a  sum  of  money,  or  other  thing  of  a  value 
greater  than  four  dollars,  and  shall  pay  or  deliver  the  same 
or  any  part  thereof  to  the  winner,  the  loser,  within  one 
month  thereafter,  may  recover  the  same  from  the  winner. 

8.  The  parent,  guardian,  or  master  of  any  minor,  may 
likewise  sue  for,  and  recover  in  manner  before  provided, 
any  money  or  thing  won  from  such  person  within  lawful 
age,  and  treble  the  value,  with  costs. 


CHAPTER  88. 
Injuries  to  Meadow  and  Intervale  Lands. 

Section.  Section. 

1  Damages  to  Islanc^s,  &c.,  parties     3  Recovery  against  one  party  to  be 

liable  therefor.  a  bar  to  a  recovery  against  any 

2  What  to  be  evidence.  other  party. 

1.  Whenever  damage  shalloccur  to  anylslands  in  the  River 
Saint  John,  or  to  any  low  lands  or  meadows  bordering  on 
the  said  river,  by  reason  of  anchoring  or  fastening  rafts  of 
timber,  logs,  or  lumber,  by  anchors,  warps,  or  otherwise,  to 
the  banks  or  shores  of  such  island,  low  lands,  or  meadows, 
the  owners,  managers  or  conductors  of  the  said  rafts  of  tim- 
ber, logs,  or  lumber,  or  some  or  either  of  them,  shall  an- 
swer to  the  owner  of  the  land  for  such  damages  wantonly 
or  wilfully  done. 

2.  Proof  of  the  damage  and  of  ownership  in  the  timber, 
logs,  or  lumber,  or  of  the  identity  of  the  managers  or  con- 
ductors thereof,  shall  be  evidence  in  an  action  for  such  dam- 
age, to  enable  any  person  to  recover  the  same,  which  action 
maybe  brought  in  any  Court  of  competent  jurisdiction. 

3.  Whenever  damage  or  loss  shall  occur  or  be  occasioned 
to  any  islands,  improved  lands,  or  meadows,  by  reason  of 
sawdust,edgings,slabs,  trimmings,or  othermill  refuse  being 
thrown  or  falling  into  any  river,  stream  or  creek,  from  any 
mill,  the  owner  or  owners  of  such  mill,  any  or  either  of  them, 
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or  the  manager,  lessee,  agent  or  person  in  charge  of  such 
mill,  or  any  laborer  therein,  (if  the  damage  occur  by  reason 
of  the  wilful  act  or  neglect  of  such  laborer)  shall  be  respon- 
sible and  liable  to  the  parties  injured  for  such  damage,  and 
a  recovery  against  any  of  the  said  parties  for  such  damage 
shall  be  an  answer  and  bar  to  any  action  for  the  same  damage 
against  any  other  of  the  said  parties. 


CHAPTER  89 

Protection  of  Persons  Acting  Under  any  Act  of  the 

Legislature. 

Section.  Section. 

1  Sheriffs  and  other  officers  of  law  2  What  shall  be  a  good  defence, 

not  to  be  subject  to  any  action  3  When  Justices  shall  be  deemed  to 
for  any  thing  done  under  autho-  be  acting  within  their  jurisdic- 

rity  of  Assembly  or  Parliament  tion. 

of  Canada. 

1.  AH  Sheriffs  and  others,oi&cers  of  the  law,  acting  ander 
the  authority  and  according  to  the  requirements  and  direc- 
tions of  any  Act  passed  or  to  be  passed  by  the  Legislature  of 
this  Province,  or  by  the  Parliament  of  Canada,  shall  not  be 
subject  to  any  attachment,  action  or  suit,  fine,  or  imprison- 
ment, for  or  by  reason  of  any  act  or  thing  by  them  done 
under  and  by  virtue  of  any  such  Act. 

2.  In  any  action,  suit,  or  proceeding,  either  at  law  or  in 
equity,  for,  or  by  reason,  or  in  consequence  of,  any  matter 
or  thingdone  under  and  according  to  the  provisions  of  any 
Act  of  the  Legislature  of  this  Province,  or  of  the  Parliament 
of  Canada,  passed  or  to  be  passed,  that  the  same  was  done 
under  and  according  to  the  provisions  of  said  Act  or  Acts, 
shall  be  a  good  defence  to  any  such  action,  suit,  or  proceej}- 
ing,  either  at  law  or  in  equity,  and  the  subject  matter  of 
such  defence- may  be  given  in  evidence  under  the  general 
issue,  or  other  pleaor  answer  to  such  action,  suit,  or  proceed- 
ing, either  at  law  or  in  equity. 

3.  Any  Justice  shall  be  deemed  to  have  acted  within  his 
jurisdiction  for  the  purpose  of  this  Chapter,  who  acts  or  has 
acted  within  a  jurisdiction  given  or  intended  to  be  given  by 
any  Act  of  the  Legislature  of  this  Province,  or  of  the  Par* 
liament  of  Canada,  whether  within  or  beyond  the  power  of 
such  Legislature  or  Parliament  as  the  case  may  be. 
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CHAPTER  90. 
The  Protecjtion  of  Justices. 

Section.  Section. 

1  Actions  against  Justices.  7  Prohibited  actions,  how  disposed 

2  When  no  action  will  lie.  of. 

3  When  not  liable.  8  Notice  to  Justice,  limitation   of 

4  When  not  liable  for  illegality  in         action,  Ac, 

rate.  9  Tender  of  amends,  &c. 

5  What  Supreme  Court  may  requit  e  10  Proof  required  of  plaintiff. 

a  Justice  to  do.  1 1  Plaintiff, when  entitled  to  nominal 

6  When  not  liable  on  a  defective         damages  only. 

conviction.  12  When  plaintiff  shall  have  costs. 

1 .  Every  action  against  a  Justice  for  any  official  act  within 
his  jarisdiction  shall  be  in  tort,  and  the  declaration  shall 
allege  that  the  act  was  done  maliciously,  and  without  rea- 
sonable and  probable  cause ;  if  the  plaintiff  fail  to  prove  such 
allegations,  the  defendant  shall  have  judgment ;  but  in  any 
matter  beyond  his  jurisdiction,  such  allegations  need  not 
be  made. 

2.  If  a  warrant  shall  not  have  been  followed  by  a  convic- 
tion, or  if  it  be  upon  a  complaint  for  an  alleged  indictable 
offence,  and  on  being  summoned  the  party  fail  to  appear,  no 
action  shall  be  maintained  against  the  Justice  for  any  things 
done  thereunder. 

3.  No  Justice  issuing  a  warrant  bona  fide  founded  on  the 
conviction  or  order  of  another  Justice,  shall  be  liable  for 
any  defect  of  jurisdiction  in  the  first  Justice. 

4.  When  a  Justice  shall  issue  an  execution  for  any  rate 
no  action  shall  be  brought  against  him  for  any  illegality 
or  defect  therein. 

5.  If  a  Justice  refuse  to  do  any  official  act,  the  Supreme 
Court  or  a  Judge  thereof  on  affidavit  may,  by  rule  or  order, 
require  him  to  perform  the  same,  and  no  action  shall  be 
brought  against  him  for  any  act  done  in  obedience  to  such 
rule  or  order. 

6.  When  a  warrant  of  distress  or  commitment  shall  be 
granted  by  a  Justice  upon  a  conviction  or  order,which  either 
before  or  after  granting  the  warrant  shall  have  been  con- 
firmed upon  appeal,  no  action  shall  be  brought  against  him 
for  any  thing  done  thereunder,  by  reason  of  any  defect  in 
such  conviction  or  order. 

7.  The  proceedings  in  any  action  prohibited  by  this  Chap- 
ter may  be  set  aside  by  a  Judge  of  the  Court  where  brought, 
with  or  without  costs. 
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8.  No  action  shall  be  commenced  against  a  Justice  for  any 
official  act  until  one  month  at  least  after  notice  in  writing 
of  such  action  served  upon  him,  or  left  at  his  usual  place  of 
abode,  in  which  the  cause  of  action  and  the  Court  in  which 
it  is  to  be  brought  shall  be  explicitly  stated,  and  the  name 
and  place  of  abode  of  the  attorney  endorsed  thereon.  Every 
such  action  shall  be  brought  within  six  months  next  after 
the  cause  thereof,  and  the  venue  shall  be  laid  and  the  cause 
tried  in  the  County  where  the  act  was  committed  ;  and  the 
defendant  may  plead  the  general  issue,  and  give  the  special 
matter  in  evidence. 

9.  After  notice  so  given,  and  before  action  commenced, 
the  Justice  may  tender  in  money  to  the  party  complaining, 
or  his  attorney,  amends  for  the  injury  complained  of  in  the 
notice,  and  before  issue  joined,  the  defendant,  if  he  had  not 
made  a  tender,  or  in  addition  to  the  tender,  may  pay  money 
into  Court ;  and  the  tender  or  payment  into  Court,  oreither 
of  them,  may  be  given  in  evidence  on  the  trial,  under  the 
general  issue.  The  verdict  shall  be  for  the  defendant  if  the 
jury  find  the  tender,  or  payment,  or  both  sufficient,  and  the 
plaintiff  shall  not  elect  to  be  nonsuit.  After  satisfying  the 
defendant's  costs  from  the  money  paid  in,  the  residue  (if  any) 
shall  be  paid  to  the  plaintiff.  If  the  plaintiff  elect  to  accept 
the  money,  the  same  shall  be  paid  him  by  the  Clerk  of  such 
Court,  and  the  defendant  shall  pay  costs,  to  be  taxed,  to  be 
enforced  by  attachment,  and  the  action  shall  terminate. 

10.  If  on  the  trial  of  any  action,  the  plaintiff  shall  not  prove 
the  action  brought,  notice  thereof  given  within  the  time 
limited  in  that  behalf,  the  cause  of  action  stated  in  the 
notice,  and  that  it  arose  in  the  County  where  brought,  he 
shall  be  nonsuit,  or  the  verdict  may  be  for  the  defendant. 

11.  Where  the  plaintiff  shall  be  entitled  to  recover  in  any 
action  against  a  Justice,  he  shall  not  have  a  verdict  for  any 
damages  beyond  two  cents,  or  any  costs  of  suit,  if  it  shall 
be  proved  that  he  was  guilty  of  the  offence  of  which  he  was 
convicted,  or  was  liable  for  the  sum  he  was  ordered  to  pay, 
or  had  undergone  no  greater  punishment  than  that  assign- 
ed by  law  for  the  offence  of  which  he  was  convicted,  or  for 
the  non-payment  of  the  sum  he  was  ordered  to  pay. 

12.  If  the  plaintiffrecover  a  verdict  or  obtain  a  judgment 

by  default,  he  shall  recover  costs. 
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CHAPTER  91. 
The  Protection  of  Constables. 

Section.  Section. 

1  What  necessary  before    action    3  Limitation  of  action. 

brought.  4  What  constable  may  plead. 

2  When  defendant  shall  have  judg- 

ment 

1.  Before  any  action  shall  h^  brought  against  a  Constable 
or  other  officer,  or  person  acting  in  his  aid,  for  any  thing 
done  in  obedience  to  a  warrant  of  a  Justice,  a  demand  in 
writing  of  the  perusal  and  copy  of  such  warrant,  signed  by 
the  person  making  the  same,  shall  be  served  upon  him  per- 
sonally, or  left  at  his  usual  place  of  abode  for  the  space  of 
six  days. 

2.  If  after  such  demand,  and  a  compliance  therewith,  an 
action  be  brought  against  any  such  person,  without  making 
the  Justice  a  party  thereto,  on  the  proof  of  such  warrant 
upon  the  trial,  judgment  shall  be  given  for  the  defendant 
notwithstanding  any  want  of  jurisdiction  in  the  Justice. 
If  the  action  be  brought  against  any  such  person  jointly 
with  the  Justice,  then  on  proof  of  such  warrant,  judgment 
shall  be  given  for  the  Constable. 

8.  No  action  shall  be  brought  against  any  such  person 
unless  the  same  be  commenced  within  six  months  next 
after  the  cause  of  action. 

4.  In  an  action  brought  against  any  such  person  for  any 
thing  done  in  the  discharge  of  the  duties  of  his  office,  such 
person  may  plead  the  general  issue,  and  give  the  special 
matter  in  evidence. 


CHAPTER  92 
Deserters  From  Her  Majesty's  Forces. 

Deserters  may  be  comaiitted  to  prison  on  Justice's  Warrant. 

The  keeper  of  any  gaol  shall  be  and  is  hereby  authorized 
and  required  to  receive  any  Deserter  into  his  custody  with- 
out fee  or  reward,  whether  conveyed  under  warrant  from  a 
Justice  of  the  Peace,  or  under  military  escort  by  order  of 
the  Commandant  of  any  garrison  in  this  Province. 
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CHAPTER  98. 
Physicians  and  Subgeons. 

Section.  Section. 

1  Who  may  practice  Physic  or  Sur-    3  This  Chapter  shall  not  extend  to 

gery.  Naval  or  Military  Practitioners. 

2  Persons  duly  qualified  may  rccoT-    4  Persons  at  present  authorised  to 

er  for  their  services.  practice  may  continue  to  practice. 

1.  No  person  shall  practice  Physic  or  Surgery  within  this 
Province,  or  demand  or  receive  any  fee  or  reward  for  the 
cnre  of  any  disease,  or  the  i)erformance  of  any  surgical  opera- 
tion, unless  he  shall  have  obtained  a  Diploma  from  some 
College  or  other  public  Institution  of  G-reat  Britain,  Ireland, 
Canada,  or  other  British  Colonies,  or  any  Country  in  Europe, 
or  the  United  States  of  America,  authorized  to  grant  the 
same,  unless  he  shall  have  been  carefully  examined  by  com- 
petent jadges  appointed  by  the  Q-overnor  in  Council,  and 
upon  their  rex>ort  have  received  a  License  from  the  Gh>vernor 
for  that  purx>08e. 

2.  Every  person  qualified  as  aforesaid  shall  be  entitled  to 
demand,  sue  for  and  recover  reasonable  and  customary  fees 
for  his  services,  and  payment  for  medicines  by  him  furnished 
in  the  course  of  his  practice  in  the  capacity  either  of  a  Phy" 
sician  or  Surgeon. 

S.  Nothing  in  this  Chapter  shall  extend  to  any  Physician 
or  Surgeon  appointed  by  Commission  or  Warrant  to  serve  in 
the  Royal  Navy,  or  in  any  Garrison  or  Military  Corps  being 
within  the  limits  of  this  Province. 

4.  Any  person  who,  prior  to  the  coming  into  force  of  this 
Chapter,  by  law  had  obtained  or  had  a  right  to  practice  Phy- 
sic or  Surgery  in  this  Province,  is  hereby  authorized  to  con- 
tinue such  practice,  and  to  have  all  the  rights  and  privileges 
of  persons  having  a  Diploma  according  to  the  first  Section 
of  this  Chapter. 


CHAPTER  94. 
Licensing  of  Auctioneers. 

1  Duties  on  Auction  sales  j  excep-    5  Receiver  General  to  keep  a  book 

tions.  of  entries  of  Auction  Duties. 

2  Auctioneers  to  be  licensed,  and      6  Licensed  Auctioneers  to  pay  for 

give  bond.  Licenses.    Penalty  for  non« 

3  Penalty  forselling  without  license.  payment. 

4  Account  of  .^ales,  to  whom  ren-    7  Recovery  of  penalties. 

dered.  Schedule. 
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1.  There  shall  be  collected  and  paid  to  the  Receiver  Gene- 
ral for  use  of  the  Province,  within  one  week  from  the  com- 
mencement of  every  auction  sale,  one  dollar  for  every 
hundred  dollars  in  value  upon  all  goods  sold,  and  at  the 
same  rate  for  every  greater  or  less  sum ;  but  tea  imported 
direct  from  China,  goods  of  the  Crown,  or  seized  for  any 
forfeiture  or  x>enalty,  lands,  vessels,  cattle,  salt,  coal,  house- 
hold effects,  agricultural  products,  and  manufactures  of  this 
Province  or  Nova  Scotia,  effects  of  deceased  persons,  goods 
distrained  for  renter  taken  in  execution,  effects  of  insolvent, 
absconding,  or  absent  debtors,  goods  damaged  at  sea  and  sold 
within  twenty  days  after  landing,8hall  be  exempt  from  duty. 

2.  Every  Auctioneer  shall,  unless  otherwise  provided,  be 
licensed  by  the  Grove rnor;  and  shall  execute  a  bond  (A)  to 
the  Queen,  with  two  sureties  satisfactory  to  the  Keceiver 
Qendral ;  if  within  the  City  of  Saint  John  the  penalty  of  the 
bond  shall  be  two  thousand  dollars  ;  in  all  other  parts  of  the 
Province  it  shall  be  eight  hundred  dollars.  If  the  sureties 
or  either  of  them  die,  remove  from  the  Province,  or  in  the 
opinion  of  the  Receiver  G-eneral  become  insufficient,  he  may 
require  a  new  bond  with  like  sureties  and  conditions,  and  if 
not  given  within  one  month  the  license  shall  be  forfeited. 

3.  Whoever  shall  sell  any  lands  or  goods  by  auction,with- 
out  license,  and  executing  the  bond  aforesaid,  shall  for  each 
act  of  selling  be  liable  to  a  penalty  of  four  hundred  dollars. 

4.  EvervAuctioneer  who  shall  not  within  thirty  days  from 
the  end  of  every  three  months  render  to  the  Receiver  Grene- 
ral  an  account  in  writing  on  oath  (B)  as  in  the  Schedule 
hereto,  of  all  auction  sales  by  him,and  pay  the  duties  thereon 
to  such  officer,  shall  for  eoch  omission  be  liable  to  a  penalty 
of  two  hundred  dollars.  The  oath  provided  in  this  Section 
may  be  administered  by  any  Justice  of  the  Peace  of  the 
County  where  the  party  attesting  may  reside. 

5.  The  Receiver  Greneral  shall  require  such  accounts  to  be 
regularly  furnished,  and  proceedings  to  be  instituted  if 
neglected,  and  shall  keep  a  book  of  entries  of  all  moneys 
received  for  auction  duties. 

6.  Licensed  Auctioneers  shall  within  ten  days  after  the 
first  day  of  every  year  pay  to  the  Treasurer  of  the  County 
for  which  he  holds  the  license,  such  sum  as  the  County 
Council  may  order,  not  exceeding  forty  dollars,  and  on  ue- 


Ghaptbb  91  741 


glecting  to  pay  the  same  shall  forfeit  eighty  dollars,  to  be 
recovered  with  costs  in  the  name  of  such  Treasurer ;  the 
said  sums  to  be  applied  as  other  contingent  funds  of  the 
County.  In  the  City  of  Saint  John  the  Auctioneer  shall  pay 
to  the  Chamberlain  for  the  use  of  the  Corporation,  a  sum 
not  exceeding  one  hundred  and  twenty  dollars ;  and  this 
Chapter  shall  not  interfere  with  any  of  the  privileges  of  the 
said  City,  or  with  any  law  relating  to  the  City  of  Frederic- 
ton,  or  any  other  incorporated  City  or  Town. 

7.  All  penalties  incurred  under  this  Chapter,  except  the 
penalty  mentioned  in  Section  six,  shall  be  recovered  with 
costs  by  information  of  the  Attorney  Gk^neral  in  the  Supreme 
Court,  and  shall  be  paid,  after  deducting  cost8,to  the  B*ecei ver 
General,  for  the  use  of  the  Province.  The  penalty  mentioned 
in  the  sixth  Section  shall  be  recovered  with  costs  in  the  name 
of  the  County  Treasurer,  by  action  in  the  County  Court,  and 
applied,  after  deducting  costs,  as  hereinbefore  directed. 

SCHEDULE. 

(A) 
Know  all  men  that  we,  [naming  the  parties  and  their  descrip- 
tions] our  heirs,  and  representatives,  are  jointly  and  severally 

bound  unto  the  Queen  in  the  sum  of  to  be  paid  to 

Her  Majesty. — Sealed  and  dated  the  day  of  , 

A.  D.  187     . 

The  condition  of  this  obligation  is,  that  if  the  above  boun- 

den  being  a  licensed  Auctioneer  for  the  County  of 

shall  render  a  true  account  on  oath  to  the  Koceiver 

G-eneral  of  all  goods  liable  to  auction  duty  sold  by  him,  and 

punctually  pay  such  duties  to  the  Receiver  G-eneral,  and  act 

in  all  things  as  such  Auctioneer  according  to  law,  then  the 

said  obligation  shall  be  void  otherwise  to  be  in  full  force. 

Sealed  and  delivered  ) 
in  the  presence  of    j 

(B) 

I,  A.  B.,  do  swear  that  the  account  exhibited,  signed  by 

m(%  contains  the  particulars  of  all  sales  liable   to  auction 

duty  made  by  me,  or  any  person  under  me,  within  the 

time  herein  mentioned.- -So  help  me  God.  A.  B. 

Sworn  at  the  Parish  of  in  ) 

the  County  of  the  day  >      E.   R,  /.  P.  for  the 

of  A.  D.  187     ,  before  me,       )  County  of 
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CHAPTER  95. 
Lien  of  Watchmakers  and  Jewellers. 

Section.  Section. 

1  Watches,  &c.,  when  may  be  sol(l ;     3  Neglect  to  pay  surplus  (if  any)  j 

notice  of  sale  to  be  given.  penalty  for. 

2  Surplus  (if  any)  to  whom  paid 

after  sale  j  proviso. 

1.  All  watches,  jewelry,  and  other  articles,  left  by  any  per- 
son with  any  watchmaker  or  jeweller  in  this  Province,  to  be 
mended  or  repaired  in  any  way,  may,  where  no  agreement 
is  made  to  the  contrary,  if  not  called  for  within  six  years 
from  the  time  such  watch,  jewelry  or  other  article  was  left 
as  aforesaid,  be  sold  at  public  auction  by  the  watchmaker 
or  jeweller,  upon  four  weeks'  public  notice  of  the  time  and 
place  of  sale,  which  place  shall  be  in  the  Parish,  City  or 
Town  where  the  watchmaker  or  jeweller  resides,  posted  in 
three  or  more  public  places  in  such  Parish,  City,  or  Town, 
and  also  in  two  successive  issues  of  a  newspaper  published 
in  the  County,  if  any  such  newspaper  is  published,and  such 
notice  shall  have  specified  therein  the  name  of  the  person 
who  left  such  watch,  jewelry,  or  other  article,  if  known,  the 
date  when  the  same  was  left,  and  if  a  watch,  the  maker  and 
number  of  the  watch,  and  the  amount  of  charges  thereon. 

2.  If  such  watches,jewelry  or  other  articles  shall  be  sold, 
and  realize  more  thanthechargedue  thereon,  with  interest, 
together  with  the  costs  and  expenses  of  advertising  and  sell- 
ing, the  surplus  shall  be  paid  by  the  watchmaker  or  jeweller, 
on  demand,  to  the  person  who  left  the  same  for  repairs,  or  to 
his  or  her  legal  representatives  ;  provided  nevertheless,  that 
such  demand  shall  be  made  therefor  within  six  months  after 
such  sale  ;  and  in  the  event  of  no  such  demand  being  made 
before  the  expiration  of  the  six  months  last  mentioned,  the 
said  surplus  shall  l)e  paid  to  th  Receiver  Greneral,  and  the 
watchmaker  or  jeweller  shall  at  the  same  time  file  with  the 
Receiver  Greneral  a  copy  of  the  advertisement  under  which 
such  sale  was  made,  and  a  detailed  statement  of  the  articles 
sold  and  prices  obtained ;  provided  always,  that  if  the  own- 
er of  any  watch  or  jewelry  so  sold,  or  his  legal  rpresenta- 
tive,  shall  make  application  within  six  years  for  the  sum 
so  paid  in,  the  Receiver  General  is  hereby  authorized  to 
pay  back  the  same  to  him. 
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3.  If  any  sale  be  made  under  the  provisions  of  this  Chap- 
ter, and  the  watchmaker  or  jeweller  refuse  or  neglect,  upon 
demand  duly  made  under  the  pravisions  hereof,  to  pay  the 
surplus  of  any  such  sale,  after  deducting  the  amounts  autho- 
rized hereby  to  be  deducted,  to  the  pjrsou  entitled  to  receive 
the  same,  or  if  the  said  watchmaker  or  jeweller  shall  omit 
for  the  space  of  four  weeks  after  the  expiration  of  the  six 
months  from  the  time  of  any  such  sale,  (the  said  surplus  not 
having  been  demanded  as  aforesaid),  to  pay  such  surplus 
into  the  hands  of  the  Receiver  G-eneral,  and  to  file  the  papers 
as  aforesasd,  such  watchmaker  or  jeweller  shall  be  liable  in 
any  such  case  to  a  penalty  of  not  exceeding  one  hundred 
dollars,  to  be  recoveredbeforeany  two  Justices  of  the  Peace, 
or  before  any  Police  or  Stipendiary  Magistrate  residing  in 
the  County  where  such  watchmaker  or  jeweller  resides, 
under  the  Chapter  relating  to  Summary  Convictions. 


CHAPTER  96. 
The  Protecjtion  of  Butter  and  Cheese  Manufacturers. 

Section.  Section. 

1  Selling  or  using  impure  milk,  2  By  whom  and  how  recovered, 

penalty  for. 

I.  Whosoever  shall  knowingly  and  fraudulently  sell,  sup- 
ply, bring,  or  send  to  be  manufactured  to  any  Cheese  or 
Butter  Manufactory  in  this  Province,  any  milk  diluted  with 
water,  or  in  any  way  adulterated,  or  milk  from  which  any 
cream  has  been  taken,  or  milk  commonly  known  as  "  skim- 
med milk,''  or  milk  from  which  any  part  of  the  milk  known 
as  "  strippings"  has  been  kept  back,  or  whoever  shall  know- 
ingly and  fraudulently  sell,  send,  bring  or  supply  milk  to 
any  Cheese  or  Butter  Manufactory  that  is  tainted  or  partly 
sour  from  want  of  proper  care  in  keeping  pails,  strainers,  or 
any  vessel  in  which  said  milk  is  kept,  clean  and  sweet,a{ter 
being  notified  of  such  taint  or  carelessness,  either  verbally 
or  in  writing,  or  any  Butter  or  Cheese  Manufacturer  who 
shall  knowungly  and  fraudulently  use,  or  direct  any  of  his  or 
her  employees  to  use,  for  his,  her  or  their  individual  benefit, 
any  cream  from  the  milk  brought  to  any  Cheese  or  Butter 
Manufactory,  without  the  consent  of  all  the  owners  thereof, 
shall  for  each  and  every  such  act  forfeit  and  pay  a  sum  not 
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less  than  two  dollars  nor  more  than  eight  dollars  to  the  use 
of  the  Overseers  of  the  Parish. 

2.  Any  party  aggrieved  by  such  frandal<»nt  condact  as 
aforesaid  may  sue  the  offender  in  any  Civil  Court  of  com- 
petent jurisdiction,  and  recover  from  him  the  amount  of 
damages  sustained. 


CHAPTER  9Y. 
Paktnerships. 

Section.  Section. 

VxKt  L^Limiied  Partnerships.  Partnerships  before  commencing 

business 

1  For  what  purposes  formed.  ,g  p^f  ^„j  acknowle^lgment  of 

2  Of  whom  to  consist.  -;«„«*.,»^„  „«,i  ««.^r.«„  ^e  r>^^ 

3  What  certiflcate  to  contain.  tiCs 

4  Partners  shall  regUter  certificate.  ,-  Certificates  in  case  of  dissolution 
.5  Shall  publish  copy.  ^^  chance 

6  Terms  of  continuation.  jg  RegUtrars  'of  Deeds  to  file  and 

7  Liability  of  special  partners.  J^^  Certificates. 

8  Profits  and  responsibility  of  .pe-  ,9  Oertificates  to    be   published  in 

ciai  partners.  Royal  Gasette. 

9  Actions  by  and  against  general  30  PenJuy  for  omission  to  file,  Ac. 
10  DiMolution.  21  Recovery  and  application  of 

\l  Si&r.^?JSu.  22  C|5ef  not  to  prejudice  right,  of 

13  What  deemed  evidence  of  money  33  CertifiJktes  of  diesoluUon,  Ac.  to 

receive  .  involve    same    penalties    as 

Part  II — Genera!  Partnerships,  original  certificates. 

14  Certificates  of  names  of  existing  24  Copies  from  Registry  to  be /^rima 

Co  Partnershipsywith  names  and         facie  evidence. 

residences  of  members    to    be  25  Notices   may   be   published    in 

made.  Royal  Gazette  when  there  is    no 

15  Si  mil  sir  certificates  of  future  Co-  other  paper. 

Part  I. — Limited  Partnerships. 

1.  Limited  partnerships  for  the  transaction  of  all  mercan- 
tile, mechanical,  or  manufacturing  business,  except  banking^ 
or  insurance,  may  be  formed  by  two  or  more  persons. 

2.  Such  partnerships  may  consist  of  two  or  more  general 
partners  who  shall  be  jointly  and  severally  responsible  as 
partners  nov/  are  by  law,  and  also  of  any  other  persons  who 
shall  contribute  to  the  common  stock  a  specific  sum  in  actual 
cash  payments  as  capital,  who  shall  be  called  special  partners, 
and  shall  not  be  personally  liable  for  any  debts  of  the  part- 
nership, except  in  the  cases  hereinafter  mentioned. 

8.  The  persons  forming  such  partnerships  shall  make  and 
severally  sign  a  certificate,  which  shall  contain  the  name  or 
firm  of  the  partnership,  the  names  and  respective  places  of 
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residence  of  the  general  and  special  partners,  distinguishing 
the  general  from  the  special^  the  amount  of  capital  each 
special  partner  has  contributed,  the  general  nature  of  the 
business  to  be  transacted,  and  the  time  when  the  partner- 
ship is  to  commence  and  terminate. 

4.  No  such  partnership  shall  be  deemed  to  have  been 
formed  until  a  certificate  made  as  aforesaid  shall  be  acknow- 
ledged by  the  partners  before  a  Justice,  and  registered  in  the 
Office  of  the  Registrar  of  Deeds  of  the  County  of  their  prin- 
cipal place  of  business,  in  a  book  to  be  kept  for  that  purpose, 
open  to  public  inspection ;  and  if  the  partnership  shall  have 
places  of  business  situate  in  difierent  Counties,  a  copy  thereof 
certified  by  the  Registrar  of  Deeds  where  registered,  shall 
also  be  registered  in  such  Counties  ;  and  if  any  false  state- 
ment shall  be  made  in  such  certificate,  all  the  persons  in- 
terested in  the  partnership  shall  be  liable  as  general  part- 
ners for  all  the  engagements  thereof 

5.  The  partners  shall  for  three  months  immediately  fol- 
lowing such  registry,  publish  a  copy  of  the  certificate  above 
mentioned  in  a  Newspaper  published  where  their  princi- 
pal place  of  business  is  situated ;  if  such  publication  be  not 
so  made  the  partnership  shall  be  deemed  general. 

6.  Every  such  partnership  shall  be  held  to  continue  on  the 
original  terms,  unless  the  partners  or  any  of  them  desire  to 
be  discharged  from  further  liability,  in  which  case  a  certifi- 
cate shall  be  signed,  acknowledged,  and  registered  as  in  the 
first  instance,  declaring  their  withdrawal  from  the  concern. 

7.  The  business  of  the  partnership  shall  be  conducted 
by  the  general  partners  under  such  designation  as  they  shall 
adopt,  and  if  the  name  of  any  special  partner  shall  be  used 
in  such  firm,  with  his  consent  and  privity,  or  if  he  shall  per- 
sonally make  any  contract  respecting  the  concerns  of  the 
partnership,  with  any  person  except  the  general  partners, 
he  shall  be  deemed  and  treated  as  a  general  partner. 

8.  During  the  continuance   of  any  such  partnership  no 

part  of  the  capital  stock  thereof  shall  be  withdrawn,  nor  any 

division  of  interest  or  profits  be  made  so  as  to  reduce  suck 

capital  stock  below  the  sum  stated  in  the  certificate  before 

mentioned ;  and  if  at  any  time  during  the  continuance,  or  at 

the  termination  of  the  partnership,  the  assets  shall  not  be 

sufficient  to  pay  the  partnership  debts,  then  the  special  part* 

95 
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ners  shall  severally  be  responsible  for  all  sums  by  them  ia 
anyway  received  from  each  partnership, with  interest  there- 
on from  the  time  when  they  were  sowithdrawn  respectively. 

9.  All  suits  respecting  the  business  of  such  partnership 
shall  be  prosecuted  by  and  against  the  general  partners  only 
except  in  those  cases  where  special  partners  shall  be  held 
severally  responsible  on  account  of  any  sums  by  them  re- 
ceived from  the  common  stock  as  aforesaid,  or  in  which  by 
the  provisions  of  this  Chapter,  special  partnerships  shall 
be  deemed  general. 

10.  No  dissolution  of  such  partnership  shall  take  place 
except  by  operation  of  law,  unless  a  notice  thereof  shall  be 
registered  in  the  same  manner  as  the  original  certificate, 
and  unless  such  notice  shall  be  published  for  six  successive 
weeks  in  some  Newspaper  of  the  County  where  such  cer- 
tificate or  a  copy  thereof  was  published,  according  to  the 
provisions  of  this  Chapter. 

11.  In  all  cases  not  otherwise  herein  provided  for,the  mem- 
bers of  limited  partnerships  shall  be  subject  to  all  the  liabili- 
ties and  entitled  to  all  the  rights  of  general  partners. 

12.  A  certificate  of  the  dividend,  or  interest,  or  profits 
made  from  any  such  partnership  to  the  special  partners,  shall 
as  often  as  the  same  shall  happen,  be  signed  and  sworn  to  by 
one  or  more  of  the  general  partners,  setting  forth  the  amount 
of  the  actual  cash  payments  originally  subscribed  and  paid 
by  the  special  partners,  and  the  dividend  or  profits  and  sums 
of  money  declared  payable  under  such  statement  to  each  of 
all  the  partners,  which  certificate  shall  be  registered  by  the 
Registrar  of  the  County  in  which  the  general  partners  re- 
side, or  wherein  the  business  is  conducted,  but  no  such  divi- 
dend shall  be  declared  for  any  period  less  than  one  year. 

13.  The  amount  of  profits  or  dividends  declared  under  the 
certificate  mentioned  in  the  last  preceding  Section  shall  be 
deemed  to  he  prima  facie  evidence  of  the  sums  of  money  re- 
ceived by  the  parties  for  the  purposes  of  the  eighth  Section 

Part  ii.— General  Partnerships. 

14.  All  persons  now  carrying  on  business  together  in  Co* 
Partnership  in  this  Province  as  general  partners,  and  who 
have  not  heretofore  signed,  filed  and  published  certificates 
in  the  manner  herein  provided,  shall  within  six  months  after 
the  coming  into  force  of  this  Chapter,  severally  make  amd 
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sign  a  ceriificate,  which  certificate  shall  contain  the  name  or 
firm  of  the  Go-Partnership,  and  the  names  and  respective 
places  of  residence  of  the  different  partners. 

15.  In  all  general  Co-Partnerships  hereafter  to  be  formed, 
or  that  shall  at  anytime  carry  on  business  in  this  Province, 
the  different  members  thereof  do  and  shall,  previous  to  enter- 
ing upon  the  joint  business,  or  to  establishing  the  same  in 
this  Province,  severally  make  and  sign  a  certificate  contain- 
ing the  same  particulars  as  mentioned  in  the  last  preceding 
Section. 

16.  The  signatures  to  all  certificates  made  and  signed  under 
the  provisions  of  Part  Second  of  this  Chapter,  shall  be  ac- 
knowledged or  proved  in  the  same  manner  and  before  the 
same  persons  as  Deeds  of  conveyances  are  required  to  be 
acknowledged ;  and  all  such  certificates  being  so  made,8igned 
and  acknowledged,  shall  be  forthwith  filed  in  the  Office  of 
the  Registrar  of  Deeds  for  the  respective  County  or  Counties 
where  the  Co-Partnership  business  is  carried  on. 

lY.  On  the  occasion  of  a  dissolution,  or  any  change  or 
changes  in  any  Co-Partnership,  a  certificate  shall  be  made 
and  signed  by  the  retiring,  incoming,  and  other  partner  or 
partners,  which  certificate  shall  state  the  name  of  the  retiring 
partner  or  partners,  and  the  names  and  respective  places  of 
residence  of  the  incoming  partners,  and  which  certificate 
shall  be  forthwith  acknowledged  and  filed  as  hereinbefore 
mentioned. 

18.  The  several  Registrars  of  Deeds  in  and  for  the  different 
Counties  in  this  Province  are  hereby  required  to  receive  and 
file  all  certificates  produced  to  them,and  duly  acknowledged 
or  proved  according  to  the  provisions  of  Part  Second  of  this 
Chapter,  and  that  each  Registrar  of  Deeds  respectively  shall 
keep  a  book  in  which  he  shall  enter  the  different  Co-Part- 
nership names  or  styles,  and  the  names  of  the  different  mem- 
bers composing  each  Co-Partnership ;  and  for  filing  and 
entering  each  certificate  he  shall  be  entitled  to  receive  and 
take  a  fee  of  twenty  five  cents,  and  that  such  book  shall  at 
all  times  be  open  to  inspection  on  payment  of  a  fee  of 
twenty  cents  for  each  inspection. 

19.  A  copy  of  all  such  certificates  Bhall,a8  soon  as  the  same 
are  filed,be  published  in  the  Royal  Gazette  fortwocouaeoxi. 
tive  weeks  next  following  the  filing  thereof. 
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20.  Any  {)erson  or  persons  engaged  or  hereafter  to  be 
eng&g^d  in  business  as  general  partners  in  this  Province* 
neglecting  or  refusing  to  make,  sign,  acknowledge,  file  or 
publish  such  certificate  as  aforesaid,  shall  forfeit  and  pay  the 
sum  of  sixty  dollars,  and  shall  also  forfeit  and  pay  the  further 
sum  of  ten  dollars  per  day  for  each  and  every  day  that  such 
j)erson  shall  so  neglect  or  refuse  after  notice  so  to  do  from 
any  creditor  or  creditors  of  such  firm,  or  from  any  person  or 
{)er8ons  having  dealings  or  transactions  therevirith. 

21.  The  penalties  imposed  in  and  by  the  last  Section 
shall  and  may  be  recovered  by  action  of  debt,  to  be  brought 
in  the  name  of  the  Clerk  of  the  Peace  in  and  for  the  County 
in  which  such  certificate  should  be  filed,  against  the  Co* 
Partnership  by  its  joint  style,  name,  or  firm,  and  that  in  any 
such  action  judgment  may  be  signed  against  such  Co-Part* 
nership  by  its  joint  name,  style,  or  firm,and  execution  issued 
thereupon  against  the  persons  or  goods,  chattels,  lands  and 
tenements  of  the  firm  ;  which  execution  may  be  levied 
respectively  upon  the  bodies  of  such  members  thereof  as  are 
known,  or  upon  their  property ;  an4  all  penalties  recovered 
under  Part  Second  of  this  Chapter  shall  be  paid  to  the  County 
Treasurer  of  the  County,  for  the  uses  and  purposes  of  the 
said  County  where  such  certificate  should  have  beeii  filed 

22.  Provided  always,  that  nothing  herein  contained  shall 
be  construed  or  held  as  in  any  way  to  prejudice  or  affect  the 
right  of  third  parties  against  any  Co-Partnership,or  to  limit 
or  restrain  the  liability  of  the  different  members  thereof. 

23.  In  case  of  dissolution,  addition,  or  alteration  in  the 
name  of  the  firm,  or  of  the  parties  composing  any  Co-Part- 
nership,  whose  certificate  has  been  filed  in  accordance  with 
this  Chapter,  it  shall  be  imperative  that  a  certificate  of  such 
dissolution,  addition,  or  alteration,  shall  be  within  thirty 
days  after  such  dissolution,  addition,  or  alteration,  be  (with- 
out any  notice  required  to  be  given  to  the  said  parties  or  any 
of  them  J  filed,  registered,  and  published  as  hereinbefore  set 
forth  for  the  filing  of  certificate  of  Co-Partnerships,  and 
subject  to  the  same  penalties  and  forfeitures  as  for  non- 
compliance with  the  filing  of  the  original  certificate  in  Part 
Second  of  this  Chapter  set  forth. 

24.  When  a  party  may  be  desirous  of  proving  the  part- 
jierships  in  any  |su}t  |u  a  Court  of  Law  or  Equity,  he  may 
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prodace  in  evidence  a  copy  of  the  registry  of  such  certifi- 
cate certified  by  the  Registrar  of  the  County  where  the 
same  is  registered,  which  copy  shall  he  prima  facte  evidence 
of  such  partnership  ;  provided  always,  that  nothing  here- 
in contained  shall  prevent  the  parties  from  proving  the 
Partnership  in  the  usual  way. 

25.  Whenever  the  publication  of  any  notice  or  certificate 
in  any  Newspaper  is  required  by  this  Chapter,  and  no  such 
Newspaper  is  published  as  herein  required,  such  publica- 
tion shall  be  made  in  the  Eoyal  Gazette. 
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Part  l— General  Powers. 

1.  Every  Corporation  shall,  where  no  other  provision  is 
specially  made,  be  capable  in  its  corporate  name  to  sue  and 
be  sued  to  have  a  common  seal  and  alter  the  same  at  plea- 
sure, to  hold  real  and   personal  estate,  to  elect  necessary 
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o£Eicer8,  fix  their  compensation  and  define  their  duties,  and 
to  make  bye  lawe,  not  contrary  to  law,  for  their  own  gov- 
emment,  the  management  of  their  affairs,  and  the  transfer 
of  their  stock. 

2.  The  shares  or  stock  of  every  stockholder  in  every  incor- 
porated joint  stock  Company  shall  be  personal  estate,  and 
liable  to  be  seized  and  sold  as  such,  but  the  officer  executing^ 
the  execution  shall  leave  a  certified  copy  thereof  with  the 
Clerk,  Secretary,  Treasurer  or  Cashier  of  the  Corporation, 
who  shall  give  the  Sheriff'a  certificate  of  the  number  of  shares 
held  by  such  execution  debtor ;  and  the  shares  therein  so 
liable,  shall  be  deemed  seized  when  such  copy  is  left,  and 
shall  be  sold  within  thirty  days  thereafter;  and  on  producing 
a  bill  of  sale  from  the  Sheriff",  the  officer  of  the  Corporation 
whose  duty  it  is  to  register  the  transfer  of  shares,8hall  trans- 
fer to  the  purchaser  the  shares  so  sold,which  shall  be  valid, 
though  the  person  whose  stock  was  sold  may  be  indebted  to 
the  Corporation,  but  such  stock  shall  not  be  bound  until 
the  actual  seizure  thereof,  and  no  fractional  part  of  a  share 
shall  be  sold. 

3.  All  Corporations  whose  charters,  after  they  shall  have 
gone  into  operation,  shall  expire  by  their  own  limitation,  or 
be  annulled  by  forfeiture  or  otherwise,  shall  nevertheless 
be  continued  as  bodies  corporate  for  the  term  of  three  years 
after  the  lime  when  they  would  have  been  so  dissolved, 
for  the  purpose  of  prosecuting  or  defending  suits  by  or 
against  them,  and  of  enabling  them  to  settle  and  close  their 
concerns,  to  dispose  of  and  convey  their  property,  and  to 
divide  their  capital  stock. 

4.  The  contract  of  the  agent  of  any  Corporation  within 
the  scope  of  his  authority,  and  the  acts  of  a  Corporation 
shall  be  valid  though  not  authenticated  by  their  seal. 

5.  Each  and  every  Corporation  in  the  Province  of  New 
Brunswick,  unless  by  the  Act  or  Acts  respectively  incorpo- 
rating the  same  or  otherwise  byope ration  of  lawit  is  required 
an  annual  meeting  shall  beheld,  shall  annually  on  or  before 
the  first  Tuesday  of  July  in  each  year,  or  at  such  other  date 
as  maybe  required  by  the  respective  bye  laws  of  any  such 
Company,  upon  the  call  of  the  Secretary  thereof,  or  in  case 
of  his  absence,  neglect  or  refusal  so  to  do,  then  upon  the  call 
of  two  or  more  of  the  stockholders  of  such  Company,  whose 
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notice  shall  first  appear,  at  such  other  date  as  shall  be  by 
them  named  in  their  said  notice,hold  a  meeting  of  the  stock- 
holders of  the  said  Company  at  such  time  and  place  within 
the  Province,  to  be  named  in  the  notice,  for  the  purpose  of 
electing  a  Board  of  Directors,  and  transacting  such  other 
business  as  may  be  incident  to  or  appear  necessary  for  the 
management  of  the  business  and  affairs  of  the  said  Company ; 
notice  of  such  call  shall  be  given  by  public  advertisement 
continued  for  at  least  twenty  days  next  preceding  the  date 
for  which  the  said  meeting  shall  be  called,  in  the  Boyal 
Gazette,  or  in  one  or  more  newspax)ers  published  in  the 
County  where  the  Chief  office  of  the  Company  is  located,  if 
any  such  newspaper  be  printed  there. 

6.  At  any  and  all  such  annual  meeting  or  meetings,  the 
stockholders  there  present,  and  at  which  absent  members 
may  be  represented  by  proxy,  such  proxy  being  a  share- 
holder, authorized  in  writing  so  to  act,  may  proceed  to 
business,  and  by  the  votes  representing  a  majority  of  stock 
represented  at  said  meeting,  electa  Board  of  Directors,  any 
rule  or  bye  law  of  the  said  Company  to  the  contrary  notwith- 
standing, and  transact  such  other  business  as  may  be  inci- 
dent  toor  appear  necessary  for  the  management  of  the  busi- 
ness  and  affairs  of  the  said  Company. 

7.  Nothing  in  this  Chapter  contained  shall  be  construed  as 
authorizing  the  stockholders  of  any  joint  stock  Company, 
at  any  such  annual  meeting,  to  alter  or  amend  the  bye  laws 
of  such  Company,  unless  there  shall  be  represented  at  such 
meeting,  in  person  and  by  proxy,  at  least  one  half  of  the 
issued  stock  of  the  said  Company,  nor  unless  by  a  two-thirds 
vote  of  the  stock  so  represented. 

Part  II.— Incorporation  by  Memorandum  of  Association. 

8.  Five  or  more  persons  associated  together  for  any  pur- 
pose within  the  legislative  jurisdiction  of  the  Legislature  of 
New  Brunswick  (save  and  except  for  the  construction  or  run- 
ning of  railways,  or  for  the  business  of  insurance,  or  for  the 
management  of  trades'  unions,  friendly  societies,  building 
societies,  or  other  associations  of  like  character)  may,  by  sub*' 
scribing  their  names  to  a  Memorandum  of  Association,  form 
themselves  into  an  Incorporated  Company,with  a  subscribed 
capital  of  not  less  than  five  thousand  dollars  ;  provided  al- 
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ways,  that  no  such  Memorandam  shall  be  filed  under  Part 
Second  of  this  Chapter  until,  upon  the  fiat  of  the  Attorney 
General  indosed  thereon  to  the  efi*ect  that  in  his  opinion  no 
objection  exists  to  the  incorporation  of  the  proposed  Com- 
pany, an  Order  in  Council  is  obtained  permitting  such  Me- 
morandum to  be  filed  ;  but  nothing  in  this  Section  shall  be 
taken  to  interfere  with  Companies  heretofore  incorporated. 

9.  The  Memorandum  of  Association  shall  specify  the 
name  of  the  proposed  Company,  the  object,  and  the  capital 
stock  thereof,  and  the  number  of  shares  into  which  the  stock 
is  proposed  to  be  divided,  with  the  amount  of  each  share, 
and  the  Town  or  place  within  the  Province  ia  which  its 
office  or  principal  place  of  business  is  to  be  established. 

10.  The  Memorandum  of  Association  shall  be  in  the  form 
following,  or  as  near  thereto  as  circumstances  will  admit 
of,  viz : — 

Memorandum  of  Association  of  Tlie  Saint  Mary's  Mill  Company 

1st.  The  name  of  the  Company  is  "  The  Saint  Mary's  Mill 

Company." 
2nd.  The  nominal  capital  of  the  Company  is  $100,000,  to 

be  divided  into  2000  shares  of  fift^  dollars  each. 

3rd.  The  office  or  principal  place  of  business  is  to  be  at 

in  the  County  of  York. 

4th.  The  object  of  the  Company  is  the  manufacture  of 
lumber  of  all  kinds,  and  flour,  with  such  other  things 
as  are  incident  to  the  attainment  of  that  object. 

We,  the  several  persons  whose  names  are  subscribed,  are 
desirous  of  being  formed  into  a  Company,  in  pursuance  of 
this  Memorandum  of  Association,  and  we  respectively  agree 
to  take  the  number  of  shares  in  the  capital  of  the  Company 
set  opposite  our  respective  names : — 

No.   of 
Name.  Sbarec. 

John  Smith,  of  Fredericton,  in  the  County  of  York,  2 

Peter  Jones,  of  Sheffield,  in  the  County  of  Sunbury,  5 

Joseph  Brown,  of  Stanley,  in  the  County  of  York,  6 

Simon  Eobinson,  of  Northampton,  in  Cou  nty  of  York,  4 

David  Johnson,  of  Norton,  in  the  County  of  King's,  6 

Dated  the  day  of  ,  A.  D.  18     . 

11.  The  Memorandum  of  Association  shall  be  filed  in  the 
Office  of  the  Provincial  Secretary,who  may  grant  a  certificate 
thereof  in  the  form  following,  or  as  near  as  circumstances 
will  admit  of: — 
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These  are  to  certify  that  [here  insert  names  and  address  of 
members]  have  this  day  filed  in  my  Office  a  Memorandum  of 
Association  for  the  incorporation  of  a  Company  to  be  styled 
[here  insert  nams  of  Company],  for  the  purpose  of  [here  state 
tlie  object],  with  a  capital  of  to  be  divided  into 

shares  of  dollars  each,  and  stating  that  the  office  or 

principal  place  of  business  of  the  said  Company  will  be 
established  at  in  the  County  of  . — Dated  at 

Fredericton  the  day  of  ,  A.  D.  18     . 

J.  J.  F.,  Provincial  Secretary, 

The  Provincial  Secretary  shall  give  notice  in  the  Eoyal 
Gazette  of  the  granting  of  such  certificate,  with  the  terms 
thereof. 

12.  Upon  the  granting  such  certificate,  and  the  publication 
thereof  in  the  Royal  G-azatte,  the  persons  mentioned  in  the 
said  Memorandum  of  Association  shall  be  deemed  to  be  a 
body  corporate  and  politic,  by  the  name  and  style  of 

for  the  purposes  therein  specified,  and  for  such  purpose 
shall  have  all  the  powers  made  incident  to  a  Corporation  by 
any  Act  of  Assembly. 

13.  After  the  granting  of  the  said  certificate,  the  subscri- 
bers to  the  Memorandum  of  Association,  or  a  majority 
thereof,  may  call  a  meeting  of  the  Corporation  for  the  pur- 
pose of  organizing  the  Corporation,  giving  at  least  ten  days 
notice  of  the  time  and  place  of  such  meeting  in  a  news- 
paper published  in  the  County  where  the  office  or  principal 
place  of  business  is  situate,  or  if  no  newspaper  be  published 
therein,  then  in  the  Royal  Gazette. 

14.  Unless  fifteen  per  centum  of  the  proposed  capital  stock 
be  paid  in  for  the  purposes  of  the  Company  within  two  years 
from  the  publication  of  the  notice  in  the  Royal  Gazette  of  the 
filing  of  the  Memorandum  of  Association,  and  a  certificate  of 
such  payment  signed  and  verified  by  the  oath  of  the  Direc- 
tors or  a  majority  of  them,  before  a  Justice  of  the  Peace, 
shall  be  filed  in  the  Office  of  the  Provincial  Secretary,  the 
existence  of  the  Corporation  shall  terminate. 

16.  In  case  the  Directors  or  a  majority  of  them  do  not 

reside  within  the  Province,  the  oath  required  by  the  last 

preceding  Section  may  be  made  and  taken  before  any  of  the 

persons  or  authorities  duly  authorized  by  the  Laws  of  this 

Province  to  take  the  acknowledgments  of  deeds,  or  to  take 
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an  affidavit  to  be  used  in  any  Court  or  legal  proceedings  in 
this  Province ;  and  the  certificate  by  the  said  Section  re- 
quired may  be  filed  at  any  time  within  six  months  after  the 
payment  of  the  said  fifteen  per  centum  therein  mentioned. 

16.  The  stockholders  shall  be  personally  liable  for  all 
debts  contracted  by  the  said  Corporation  before  the  said 
fifteen  per  centum  of  stock  shall  be  paid  in  and  the  certifi- 
cate thereof  filed  as  hereinbefore  required,  and  the  transferor 
of  stock  shall  notwithstandingany  transfer  of  stock  be  liable 
as  a  stockholder  under  this  Section,  and  in  the  cases  above 
provided,  for  all  debts  contracted  up  to  the  date  of  the  trans- 
fer, provided  proceedings  are  commenced  for  such  liabilities 
within  six  months  after  transfer  ;  but  nothing  herein  last 
mentioned  shall  prevent  the  transferee  from  being  also  liable 
therefor  as  a  stockholder. 

1*7.  Every  stockholder  in  any  Corporation  established  un- 
der Part  Second  of  this  Chapter,  or  under  Chapter  28  of 
twenty  fifth  Victoria,  intituled  An  Act  relating  to  Corporations^ 
or  any  amendment  thereof,  shall,  to  the  extent  of  the  stock 
held  by  him,  be  liable  for  every  call  or  assessment  made  for 
the  purpose  of  enabling  the  Company  to  pay  its  debts  and 
carry  on  its  operations,  which  may  be  sued  for  and  recovered 
in  any  Court  of  competent  jurisdiction:  The  capital  stock 
held  by  any  shareholder  in  any  such  Company  at  the  time 
of  making  any  call  or  assessment  thereon,  shall  be  liable  to 
the  payment  thereof;  and  in  case  of  non-payment  of  such 
call  or  assessment  at  the  time  when  the  same  shall  be  made 
payable,  the  Directors  are  authorized  to  order  a  sale  to  be 
made  of  so  many  of  the  said  shares  as  they  may  think  neces- 
sary for  the  payment  thereof,  with  interest  and  expenses  ; 
such  sale  shall  be  made  at  auction,  upon  not  less  than  thirty 
days  notice  by  the  President  in  some  newspaper  published 
in  the  County  of  the  place  of  business  of  such  Corporation, 
and  in  case  no  newspaper  be  published  in  such  County,  then 
in  the  Royal  Gazette  ;  and  the  stock  shall  be  transferred  by 
the  President  and  Secretary  to  the  purchaser,  who  shall 
thereupon  be  entitled  to  a  new  certificate  thereof;  and  the 
proceeds  of  such  sale  shall  be  applied  towards  paying  the 
amount  of  such  call  or  assessment,  with  interest,  and  the 
costs,  charges  and  expenses  of  such  notice,  sale  and  transfer, 
and  the  residue  (if  any)  to  the  former  owner. 
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18.  The  joint  stock  and  property  of  the  Corporation  shall 
be  alone  responsible  for  the  debts  and  engagements  of  the 
Company,  except  as  provided  by  the  Sixteenth  Section. 

19.  The  existence  of  the  Corporation  may  be  proved  by 
the  production  of  the  Royal  Grazette  containing  the  notice  of 
the  filing  of  the  Memorandum  of  Association,  or  the  Certifi- 
cate of  the  Provincial  Secretary. 

20.  A  fee  of  fourteen  dollars  shall  be  paid  to  the  Provin- 
cial Secretary  for  filing  the  Memorandum  of  Association  and 
granting  and  publishing  the  certificate,  and  a  fee  of  sixteen 
dollars  for  filing  the  certificate  of  payment. 

21.  Any  number  of  stockholders  who  may  be  owners  of 
one  quarter  of  the  capital  stock  of  any  such  Company,  may 
call  a  general  meetingof  the  stockholders  for  the  purpose 
of  taking  into  consideration  the  propriety  of  dissolving  the 
said  Company,  giving  at  least  three  months  notice  in  the 
Soyal  G-azette,  and  any  newspaper  published  in  the  County 
where  the  place  of  business  of  such  Company  is  established, 
of  the  time  and  place  of  such  meeting,  with  the  object  there- 
of;  and  if  at  such  meeting  it  is  determined  to  dissolve  the 
said  Company,  the  stockholders  are  hereby  empowered  to 
take  the  necessary  legal  means  to  efiect  that  object ;  the 
Directors  then  in  office  shall  take  immediate  and  effectual 
measures  for  closing  all  the  concerns  of  the  Corporation,  and 
for  paying  the  debts,  and  disposing  of  the  property,  and 
dividing  the  capital  and  property,  which  may  remain,among 
the  stockholders,  in  proportion  to  their  respective  interests. 

Part  III. — Increjise  of  Capital  by  Memorandum. 

22.  Any  Company  incorporated  under  and  by  virtue  of 
Part  Second  of  this  Chapter,  or  said  Chapter  28  of  twenty 
fifth  Victoria,  may  increase  the  capital  stock  of  such  Com- 
pany, and  the  number  of  shares  into  which  the  stock  may 
be  divided,  by  filing  in  the  Office  of  the  Provincial  Secretary 
a  memorandum  of  increase  of  capital  stock  of  the  said  Com- 
pany,  signed  by  the  Presidentand  Secretary,  and  under  the 
corporate  seal  of  the  said  Company. 

23.  The  memorandum  of  increase  of  capital  stock  of  the 
said  Company  shall  be  in  form  following,  or  as  near  thereto 
as  circumstances  will  admit  of,  viz : — 
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Memorandum  of  increase  of  Capital  Stock  of  the  Company. 

(1)  The  Company  was,  by  memorandum  of 
association  and  certificate  thereof,  and  publication  of 
such  certificate  in  the  Royal  G-azette,  bearing  date  the 

day  of  ,  A.  D.  ,  duly  incorporated 

under  twenty  fifth  Victoria,  Chapter  28,  {or  as  the  case 
may  be.) 

(2)  The  nominal  capital  of  the  Company  therein  named 
at  $  ,  and  divided  into  shares  of  $ 

each,  to  be  increased  to  $  by  the  addition  of  the 

further  capital  stock  of  $  ,  such  additional  capital 

to  be  divided  into  shares  of  |  each. 

(3)  The  said  Company  is  desirous  of  increasing  the  capital 
stock  of  said  Company  to  the  amount  above  named. — 
Dated  the  day  of  ,  A.  D.  18    . 

A.  B.,  Fresident.  rj-    «  , 

C.  D.,  Secretary.  ^   '     *' 

24.  The  Provincial  Secretary  may  grant  a  Certificate  of 
such  increased  capital  stock  as  near  as  may  be  in  the  form 
following,  or  as  near  as  circumstances  will  admit  of  :— 

These  are  to  certify  that  the  Company,  incorpo- 

rated by  Certificate  in  the  Royal  Gazette  of  ,  has 

this  day  filed  in  my  Office  a  memorandum  of  increase  of 
capital  stock  of  the  said  Company,  to  the  full  amount  of 
$  ,  being  an  increase  in  the  capital  stock  of  $ 

such  increased  capital  stock  to  be  divided  into 
shares  of  $  each. 

Dated  at  Fredericton  the  day  of  ,  A  D.  18     , 

J.  J.  F.,  Provincial  Secretary. 

25.  The  Provincial  Secretary  shall  give  notice  in  the  Royal 
G-azette  of  the  granting  of  the  Certificate  mentioned  in  the 
last  preceding  Section,  with  the  terms  thereof. 

26.  Upon  the  granting  such  last  mentioned  certificate,and 
the  publication  thereof  in  the  Royal  Gazette,  the  said  Com- 
pany shall  have  power  so  to  increase  its  capital  stock. 

2Y.  The  fees  on  filing  the  memorandum  and  for  granting 
and  publishing  the  certificate  under  Part  III.  of  this  Chapter, 
shall  be  the  same  as  specified  in  Part  II.  of  this  Chapter. 

28.  All  provisions  of  Part  II.  of  this  Chapter  referring 
to  liability  of  stockholders  for  cjalls  and  the  transfer  of  stock, 
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and  to  the  liability  of  the  joint  stock  and  property  of  the 
Corporation  for  debts  and  engagements  of  the  said  Corpora- 
tion, shall  have  full  force  and  effect  with  reference  to  the 
additional  capital  stock  issued  under  Part  III.  of  this  Chap- 
ter, as  if  such  increased  capital  stock  had  been  taken  and 
subscribed  at  the  formation  of  said  Corporation. 


CHAPTER  99. 
Municipalities. 


SectioQ.  Section. 

County  Ineorporaiion.  ^^  ^^  '^^^^  ciw«8  and  when  Poll  shall 

1  Counties  heretofore  incorporatad,  JeDt  o^n"^ '   **"'*'  ^""^  '^*"  ^® 

to  continue  so  under  this  Chapter.  ,  q  n.,«i:««?f:^L  -.r     * 

:  J  Counties  not  before  incorporited,  J^  S",^i*^,^^^^^    ^  J      "V      •  u 
to  be  a  body  corporate  un*derthii  ^  ^Unjuste.  ^""^ 

3  T?tK/corporation.  ^^  ^P^t?^'*%'lH°  *'"S?5!"^"*  ^'^^ 

4  Corporate   powers    oi  Cities  or         ?^L"J?f  ^  ^^^J  different  as- 

Towns  already  incorporated,  not  !!!!?'' pL^Iiff"'.^  ??"?*^  fT** 
affected  by  provisions   of  this         ^shiist?      ^  '  ' 

^^^P*®*"'  22  At  annual'  Elections,  Collector  er 

ConstUuiion  of  County  Council,  Deputy  to  attend  at  polling  place; 

5  County  Councils  in  each  County  j  „,  r^^^^  !'"''  °''*  attending. 

powers  of  ^  '  2S  Collector  to  give  receipt  on  pay- 

6  cJmncil,  of  how  many  Members  °^!?,^  ^^  ^*^««»  «"^^  receipt  to 

composed ;  Warden,  Lead  of.  entitle  ratepayer     to  vote  for 

7  MuniSpaliiy  of  Saint  John,  Coun-  Council  or ;    member  of   P  irm 

cil  of  now  comnosed  may»vote,  when. 

8  Number  of  CoundUori  for  Parish  -^  ^f.  Collector  is  unable  to  attend 

of  Moncton  j  Town  of  Moncton  ^-  Election,  Deputy  to  be  appointed. 

to  appoint  one  j  qualification  of  .f?  P",ii!f,5  ^^P"^*^^.  ,     ,. 

voters  Collectors  or  Deputies  neglecting 

9  Number  of  Councillors  for  Parish  ^  ^\^''^  ^"f^  J  penalty. 

ofSaint  Stephen;  Town  of  Saint  -^  When  Collectors  may  give  duph 
Stephen,  MilUown,  and  Upper  ^?J®  ""^^^.'Pj^  5  penalty  for  refu- 

Mills,  each  to  appoint  one ;  qua-  oo  v'^P^'T  P/^'^'^'n^^^^'^'tT- 
lification  of  voteii.  '  28  Votmg  for  Councillors  to  be  by 

^     ,.^     ,.  ,  „,  ^^  ballot ;  how  ballots  counted. 

Ci/aZj/?ca/ion  awd  i:;ec/ion  of  Cot/n-  09  Chairman  authorized  to  adminu*- 

cit^ors.  ter  oath  to  Elector. 

10  Councillor,  qualification  of.  30  To  have  power  of  a  Just  ice  during 

11  Persons  disqualified  for  Council-  election. 

lors.  31  Keeping  peace  at  Elections,  who 

12  Provisions  of  Sections  10  Jk  11  not  to  aid  in. 

to  extend  to  ex  q^cio  Councillors.  32  Chairman    to    make    return  of 

13  Exemptions.  Councillors  elected  within  ten 

14  Elections,  when  and  where  held.  days ;  penalty  for  neglect. 

15  No  Elections  to  beheld  in  tavern,  33  On  failure  to  elect  Councillors,  or 

&c,  in  case  of  vacancy  or  absence, 

IG  Meeting  for  election,  when  open-  new  Election  to  be  held ;  duties 

ed.  Chairman  ineligible  forCoun.  of  Warden  and  Secretary  Treas- 

ciilor.  urer  in  such  case. 
17  When   nomination  of  candidate  34  Conviction  of  felony,  insolvency, 

shall  take  place  ;  Declaration  to  absence,  &c.  of  Councillor,  seat 

be  made.  to  become  vacant. 
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Section.  Section. 

35  Councillor  not  to  act  till  he  take  MeetingM  of  County  Council, 

oath  ;  penally  for  refusal.    Pro-  55  Council   Meeting,  where    held  j 

visions  of  Section  not  to  affect  Meeting  for  organizing  Manici- 

ex  officio  Councillors.  pality,  when  held. 

36  Fine  for  refusing  to  serve^  how  56  Semi-annual  meeting  of  Council, 

recovered  and  to  whom  pud.  when    held;  pniviso;    County 

EUciiont  where  several  Polling  Dia'  Council,  Saint  John,  may  pro- 

iricis  are  eatablished,  y»^®  fo'  ^^<^  additional  meetings 

37  Power  of  Council  to  appoint  Poll-  „  JL*^®  ^**f*   u^  .^:«„^^.  i.«. 

ing  Districts  in  Parish;  bounds  ^^  Meetings  may  be  ac^joumed ;  how 

?fi^i?!i?J'!;t,^W^  58  What  numberot  Councillors  shall 

38  In  Ses  w£e  ttre        more  form  aquorum;  absence  of  Coun- 

''  'tha^ot^b'^^^^^^^         ,,  41^':^.^^^^^ 

point  Clerk    and    Collector   of  ^^  ^^^^tf^  "P^*t^^^®,^"°f^^^^ 
Sates  for  each  District;  list  of         of  oWeUy  * 

voters  for  each  Dibtrict.  ah  \r    »•         er*        •!  *    u        ui« 

39  In  Parishes  where  there  are  more  ««  ^S^m^v  1^6X^1^      ^  ' 

than  one  District,  nomination  of         "°°  *"^l  ^,  ^^K"**** 

40  ^^^^-^Z^lo  hold  a  «I  ^XLCSr^^    -'    '' 

l:t  a  Retu™'''''*""'*'     **"  «2  WheTa^^C^^'and  Tr*M««r 

41  When  Poll  shallbe opened,  votes         «'**««=»'  appointed,  dutie.  of 

to  be  counted  ;  Chairman  to  de-  ^q  c^«^^*„«,  Tn^.oi,,.^.  «..  Q^^«^f..» 
cU^  Councill'o«,  and  maker.  «3  ^^r^^^JZj'Il^ln^I^^^S'^ 

42  Powei-  of  Council  to  mako  Bye         f  "Sc^el"""*''  "''*"' 

Laws  to  regulate  closing  of  Polls.  Ri  ,..„»„    ...j,-,.*       „»..„    .„j   k_ 

43  In  Parishes  in  County  of  Carleton  ^*  ^u^l^  ^^fe  '^ 

where    there     are   Revoml    T)i«  whom  appomted. 

Stduttes  Of  ChaiS.   ^       ^^  ^'?'"^f"A"^  "'  P*"**"  ^'^^^>^ 
—       „,  County  Uinces. 

/^ir*<  Elec (tons  in  Conn  ties  not  hereto-  Parish  Officers. 

fore  Incorporated,  qq  Parish    Officers,  when    and    by. 

44  When  first  Election  shall  be  held  whom  appointed.    What  officers 

Sheriff  to  give  notice ;   returns  to  be  appointed. 

to  be  made  to  Sheriff.  67  What  officers  phall  be  elected  by 

45  Clerk  of  Peace  to  furnish  Parish  French  inhabitants    in  certain 

Clerks  with  lists.  parts  of  County  of  Westmoriand. 

46  When  Sheriffs   may  appoint  of-  68  Commissionersof  Alms  House  in 

ficers  to  hold  Elections.  certain  Parishes  in  Charlotte ; 

47  Casual  vacancies  prior  to  October  number  of,  and  how  appointed. 

J  877,  how  filled.  69  Qualification  of  persons  appointed 

First  Election  in  new  or  divided  to  Parish  offices. 

Parishes,  70  When  Parish  Officers  of  preceding 

48  Secretary  Treasurer  to  make  out  year  shall  remain  in  office. 

list  for  new  Parish  j  Clerk  of  the  71  Vacancy  in   Parish  Officers,  how 
Peace,  when.  filled. 

49  Persons  qualified   to  vote  in  old  72  List  of  vacancies  filled  by  Parish 

Parish.  Councillors,  to  be  sent  to  Sec'y- 

Warden  and  Councillors — Incidents  Treasurer. 

of  Office,  73  Secretary-Treasurer    to    furnish 

50  Warden,  when  and  by  whom  cho-  Parish  Clerk  with  lists  of  County 

sen  ;  term  of  office.  or  Parish  appointments  ;  Pariah 

51  Councillors;  term  of  office.  Clerk  to  post  up  lists. 

52  Councillor  may  resign,  how  ;  74  Officers  appointed,  to  be  sworn  ; 

Warden  may  resign.  when. 

53  Neither  Warden  nor  Councillor  75  Neglect  of  Officer  to  take  oath  or 

to  receive  pay  ;  proviso.  perform  duties;  penalty;  proviso. 

54  InMunicipaiityof  Carleton,  when  76  Penalty    for    neglect    of  Parish 
Councillors  may  be  paid;  amount  Officers  to  give  Bond  when  re.. 

to  be  paid  and  how  paid.  quired. 
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LiSieJ 


Section.  Section. 

77  Special  Constablesy  bow  and  by  98  Power  of  Sessions  vested  in 

whom  appointed  ;  their  powers.  Council. 

78  Special  Constable  refusing  or  ne-  99  Bye  Laws  in  force  at  commence 

glecting  to  serve  or  take  oath  ;  ment  of  Act,  f.o  be  in  force  till 

penalty.  repealed  by  Council. 

79  In  Counties  not  before  incorpora-  100  Bye  Laws    and    Kegulations  of 

ted,  present  County  and  Parish  Sessions  relating  to  matters  over 

Officers  to  act  till  othern  are  ap-  which  Council  have  control,   to 

pointed  by  County  Council.  be  in  force  until  repealed  by 

80  All  persons  heretofore  liable  to  Council. 

account  to  Sessions,  to  account  101  Copy  of  Bye  T^aws  of  Sessions  or 

to  County  Council.  Council,  certified  by  Secretary- 

81  Revisors,  fiow  appointed  ]  proviso.  Treasurer,  to  be  evidence. 

82  Ex  o^eto  Councillors  not  to  take  102  Council  may  impose  lines  for 

part  in  appointment  of  Parish  breach  of  Bye  Ijaws,  and  im- 

Officers  ;  proviso.  prison  ment. 

^^^J^  Accounts.  General  Provisions. 

83  Secretary- Treasurer  to  deliver  his  ,^o  v         •.     v.  t-  j 

Accounts  to  Auditor  one  week  \^l  ?pl°^*'  Ac.,  how  applied, 
before  Januarv  meetine  wiihm  which  actions 

84  Duty  of  Auditor.  *«*{{^«^  ^^""^^  ^^^^^  ^^^  ^^^ 

85  Wawlen  to  publish  in  month  of  ,^.  ^^f  ^^  commenced. 

Januaiyor  February  a  statement  ^^^  pefendant  may  plead  genera) 

of  Receipts  and  Expenditure  for         ^""^  ^'^^^  S^^^  ^P^^^^j.  "^^^^^  ^^ 
nast  vew"  evidence  j  when  verdict  may  be 

86  Secretary-Treasurer  to  enter  in  a  ...  ^'[^^  ^^^^  defendant. 
book  all  Bye-Laws,  Ac.  of  Coun-  ^^  f^^^  ^f  ^^^  ^"^  S^"^^  o'  ^  ^^^ 
cil,  and  to  take  chirge  of  County  ^"'^♦y  ^'^  Sessions,  to  be  paid 
«,.  Po«-»,  «.««a^  r.«««orf^  h««ir-  ^V  OT  bccomc  vcstcd  in  Munici- 


or  Parish  money,property,books, 
documents,  Ac. 


pality. 


87  What  constitute;  proof  of  •ppoint.^'^7  Contracts  to  be  signed  by  War- 
mentofParishor  County  Officer.         ^*"'  andoountereigned  by  Sec'y- 

'"  "^^^^iffilTeri^y.^""*  """  '''  wSrsfora.sessn.ento.ay 

89  Officer  acting  shall  bo  deemed  to  ,^  ^«  f  *•*«  ''l  Council- 

have  taken^th  of  office  ;  excep    ^^  Cont  nRencies  of  County ;  assess- 
#.  '         ^  ment  for,  how  ordered. 

90  Property,  money,  Ac.  in  hands  of  "«  ^»™''*''  indebted  to  Municipal- 

Colmcil  ors  or  Officers,  to  whom  ''y-  w«o«<»«nt  »»?  ^  prJered 

to  be  delivered  amount,  in  whole  or  m  part, 

inav  issue  ^  Contingent  t und. 

93  If  Council  li^joumbeforeWarrant  "*  Allowance  to  special  Constables, 

'^^1^J^^^^^^t^li^!Z  1'5  Council  may  offer  rewaM  forap. 

S^  rtiLt  L  to  P^iLlj      *■         prehensioni^  how  paid.  ^ 

nmnce, 'Justice  to  commit.  iiad'uk  r 

94  When  oJuncil  may  take  recogni-  ^^^  i^ari8hlines,ezpense8  of  running. 

nnce.  Counly  Property. 

95  Order  of  Council  for  payment  by  117  County  may  order  assessment  for 

Officer  of  money  unlawfully  ap.  building  or  repairing  County 

plied  or  retained  ;  proceedings  buildings ;  assessment,  how  paid, 

thereon.  118  Coun  I  v  may  assess  for  erection 

Power  to  make  Bye  Laws.  of  building  with  Safes,  for  safe 

96  Council  authorized  to  make  Bye  keeping  of  Records,Ac.^  amount. 

Laws )  objects  for  which  Bye        119  Council  may  enter  into  contracts 
Laws  may  be  made.  for  erection,  Ac.  of  such  Public 

97  Copy  of  Bye  Laws  to  be  tjansmit-         Building. 

tM.  to  Provincial  Secretary's         120  Buildings  erected  under  Section 
Office  if  required.  118,  to  what  use  applied. 
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Section.  Section. 

121  Lands  formerly  vested  in  Jus-   126  Municipality  may  distrain  for 
tices,  vested  in  Municipality.  rents  due,  may  institute  and  de- 

122  Municipality  may  hold  real  pro-  fend  suits  for  rents,  ferries,  tres* 
perty,  and  may  alienate  same.  passess,  lands,  incorporeal  here- 

123  Municipality  may  hold  lands  in  ditaments,  Ac. 

trust- for  public  uses,  and  execute  127  When  proceedings  may  be  insti- 

trust.  luted  against  Municipality ;  Pro- 

124  Lands  reserved  for  Schools,  to  cess,  how  served;  assessment  to 
vest  in  Municipality.  be  ordered,  to  pay  judgment 

125  Council  may  lease  lands  held  by  against  Municipality. 
Municipality  ;  for  what  term.  Schedule. 

County  Incorporation. 

1.  The  ratepayers  of  every  County  heretofore  incorporated 
by  Charter  of  Incorporation  under  the  Great  Seal  of  the 
Province,  or  by  Act  of  issembly,  shall  continue  to  be  a  body 
politic  and  corporate  under  this  Chapter. 

2.  The  ratepayers  of  every  County  not  heretofore  incor- 
porated shall  be  a  body  politic  and  corporate  under  this 
Chapter. 

3.  The  name  of  every  body  corporate  continued  or  erected 
under  this  Chapter  shall  be  "  The  Municipality  of  ; " 
[name  of  County,  or  CUy  and  County,  as  the  case  may  be] ;  and 
such  corporate  bodies  shall  have  and  be  subject  to  all  the 
powers,  rights,  duties  and  liabilities  made  incident  to  a 
Corporation,  subject  to  the  provisions  hereinafter  men- 
tioned. 

4.  Nothing  in  this  Chapter  contained  shall  interfere  with, 
limit  or  restrain  the  corporate  powers  or  privileges  of  any 
City  or  incorporated  Town,  nor  shall  this  Chapter  extend  to 
or  include  within  the  Municipality  of  any  County,  any  City 
or  incorporated  Town  in  the  County  which  by  Act  of  As- 
sembly is  wholly  withdrawn  from  the  jurisdiction  of  the 
County  Council ;  and  the  term  "County"  shall,  except  where 
enlarged  by  the  context,  mean  that  part  of  the  County  within 
the  territorial  jurisdiction  of  the  County  Council. 

Constitution  of  County  Council.         ^ 

5.  In  each  County  there  shall  be  a  County  Council,  which 
shall  exercise  all  the  powers  of  the  body  corporate. 

6.  Except  as  herein  otherwise  provided,  the  Council  shall 
consist  of  two  Councillors  for  every  Parish,  to  be  elected  in 
accordance  with  the  provisions  of  this  Chapter,one  of  whom, 
selected  as  hereinafter  provided,  and  to  be  called  the  War- 
den, shall  be  the  head  of  the  Council. 

Y.  The  Council  of  the  Municipality  of  the  City  and  County 
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of  Saint  John  shall  consist  of  twenty  five  Councillors :  The 
City  of  Saint  John  shall  be  represented  by  ten  County  Coun- 
cillors ;  the  Town  of  Portland  by  five  County  Councillors ; 
the  Parishes  of  Simonds  and  Saint  Martins  each  by  three 
County  Councillors;  and  the  Parishes  of  Lancaster  and  Mus- 
quash each  by  two  County  Councillors  :  The  Mayor  and  the 
nine  Aldermen  of  the  City  of  Saint  John  shall  be  ex  officio 
the  County  Councillors  for  the  City  of  Saint  John  ;  the 
Chairman  of  the  Town  of  Portland  and  four  of  the  Coun- 
cillors of  the  said  Town,  being  one  Councillor  from  each  of 
the  Wards  in  said  Town,  to  be  selected  bv  the  Town  Council 
each  year  as  the  Town  Council  may  determine,  shall  be  ex 
officio  the  County  Councillors  for  the  Town  of  Portland ;  and 
any  Town  Councillor  so  chosen  shall  continue  to  act  as 
County  Councillor  until  the  first  meeting  of  the  Town  Coun- 
cil after  the  next  succeeding  election  of  Town  Councillors, 
or  until  the  appointment  of  a  successor :  The  three  Council- 
lors for  each  of  the  Parishes  of  Simonds  and  Saint  Martins, 
and  the  two  Councillors  for  each  of  the  parishes  of  Lancaster 
and  Musquash,  shall  be  elected  in  the  manner  in  this  Chap- 
ter provided  for  the  election  of  County  Councillors. 

8.  There  shall  be  three  County  Councillors  for  the  Parish 
of  Moncton,  of  whom  two  shall  be  elected  by  that  portion 
of  the  Parish  not  included  in  the  Town  of  Moncton,  in  the 
manner  in  this  Chapter  provided  for  the  election  of  Coun- 
cillors, except  that  no  person  being  a  residest  of  the  Town 
of  Moncton  shall  be  entitled  to  vote  at  such  election,  unless 
he  owns  and  was  in  the  year  in  which  the  assessment  lists 
were  made  up  on  w^hich  the  voting  takes  place,  assessed  on 
real  estate  in  the  portion  of  the  Parish  outside  the  Town 
limits,  and  one  ex  officio  ConniY  Councillor  shall  be  selected 
by  the  Town  Council  of  Moncton  each  year  from  the  mem 
hers  of  the  Town  Council,  and  such  Councillor  shall  continue 
to  act  as  County  Councillor  until  the  first  meeting  of  the 
Town  Council  after  the  next  succeeding  election  of  Town 
Councillors,  or  until  his  successor  shall  be  appointed. 

9.  There  shall  be  five  County  Councillors  for  the  Parish 

of  Saint  Stephen,  of  whom  two  shall  be  elected  by  that  por" 

tion  of  the  Parish  not  included  in  any  incorporated  Town  in 

the  Parish,  in  the  manner  in  this  Chapter  provided  for  the 

election  of  Councillors,  except  that  no  person  being  a  resi' 
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dent  of  either  of  such  incorporated  Towns  shall  be  entitled 
to  vote  at  such  election  unless  he  owns  and  was  in  the  year 
in  which  the  assessment  lists  were  made  up  oa  which  the 
voting  takes  place,  assessed  on  real  estate  in  the  portion  of 
the  Parish  not  included  in  the  limits  of  any  of  the  incorpo- 
rated Towns,  and  one  ex  officio  County  Councillor  shall  be 
selected  by  each  of  the  Town  Councils  of  the  Towns  of 
Saint  Stephen,  Milltown,  and  Upper  Mills,  in  the  manner 
above  provided  for  the  Town  of  Moncton. 

Qualification  and  Election  of  Councillors. 

10.  No  person  shall  b3  elected  a  Councillor  unless  he  is 
an  inhabitant  of  the  County  legally  seized  as  of  freehold  for 
his  own  use  at  the  time  of  his  election  of  real  estate  in  the 
County  to  the  value  of  six  hundred  dollars  above  incum- 
brances ;  provided  that  in  case  there  are  not  in  any  Parish 
at  least  two  persons  for  each  seat  to  be  filled  qualified  to  be 
elected  aCouncillor,no  qualification  beyond  the  qualification 
of  an  elector  shall  be  necessary  in  the  persons  to  be  elected. 

11.  No  Judge  of  the  Supreme  or  County  Court,  no  Judge 
of  Probate,  no  Police  or  Stipendiary  Magistr.ite,  no  Parish 
Court  Commissioner,  no  person  by  himself  or  his  partner 
interested  in  any  contract  with  the  Municipality  (otherwise 
than  as  a  member  of  a  joint  stock  Company  or  as  a  lessee  of 
the  Municipality),  no  person  receiving  pecuniary  allowance 
from  the  Municipality,  and  no  person  licensed  to  sell  spirit- 
uous liquors  by  retail,  shall  bo  qualified  to  be  a  member  of 
the  County  Council ;  but  nothing  in  the  above  disqualifi- 
cation shall  extendtoCoroners,nor  to  Revisors  under  the  Law 
relating  to  the  ElectionofMembers  to  the  General  Assembly. 

12.  The  provisions  of  Sections  ten  and  eleven  shall  not 
extend  to  ex  officio  Councillors. 

13.  Members  of  the  Executive  Council  and  of  the  L}gi3la- 
ture.  Members  of  the  Parliament  of  Canada,  persons  in  the 
Civil  Service  of  the  Crown,  Ministers  of  Religion,  Attorneys 
in  actual  practice,  Officers  of  Courtsof  Justice,  practising 
Physicians  and  Surgeons,Schoolmasters  actually  engaged  as 
such,  any  Miller  being  the  only  one  employed  at  a  mill,  and 
persons  over  sixty  years  of  age,  shall  be  exempt  from  being 
elected  Councillors,  unless  with  their  own  consent ;  and 
Councillors  who  have  served,  and  persons  who  have  paid  for 
refusal  to  serve,  shall  also  be  exempt  for  four  years  next  after 
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such  service  or  refasal,  as  the  case  may  be,  unless  with  their 
own  consent. 

14.  The  election  for  Councillors  shall  be  held  annually  in 
each  Parish  on  the  last  Tuesday  in  October,  or  on  such  other 
Tuesday  in  October  as  the  County  Council  may  from  time  to 
time  appoint  by  bye  law  ;  twenty  days  public  notice  of  the 
day  of  the  month  and  place  of  holding  such  election  shall  be 
given  by  each  Parish  Clerk,  by  posting  up  the  same  in  three 
of  the  most  public  places  in  the  Parish. 

15.  No  election  of  Councillors  shall  be  held  in  a  tavor^n,  or 
in  a  house  or  place  of  public  entertainment,  or  in  a  building 
in  which  there  is  a  tavern  or  place  of  public  entertainment- 

16.  The  meeting  for  any  election  shall  begin  at  ten  o'clock 
in  the  morning,  and  the  electors  present  shall  elect  one  of 
their  number  Chairman,  who,  after  taking  the  oath  (A)  in 
the  Schedule  to  this  Chapter,  shall  preside  at  the  election  ; 
which  oath,  in  the  absence  of  a  Justice  of  the  Peace,  maybe 
administered  by  the  Parish  Clerk  or  any  freeholder  then  pre- 
sent, and  the  Chairman  shall  not  be  elected  to  the  office  of 
Councillor  at  such  meeting. 

1*7.  The  nomination  of  candidates  shall  take  place  prior  to 
eleven  o'clock  in  the  forenoon,  and  the  candidate,  or  some 
person  on  his  b3half,  before  being  considered  as  properly 
nominated,  shall  make  the  following  declaration  in  writing 
before  the  Chairman  : — 

"  I,  A.  B.,  (or,  if  by  some  person  on  behalf  of  the  Candidate^ 
C.  D.,  on  behalf  of  A.  B.,)  a  candidate  nominated  for  the 
office  of  Councillor  at  this  election,  do  solemnly  declare  that 
I  am  (or  the  said  A.  B.  is,  as  the  case  may  be,)  legally  seized 
as  of  freehold  for  my  {or  his)  own  use  at  this  time  of  real 
estate  of  the  value  of  at  least  six  hundred  dollars  above  in- 
cumbrances, and  that  I  am  (or  the  said  A.  B.  is)  qualified 
as  the  law  requires  for  the  office  of  Councillor." 

Declared  before  rae  this  )  A.  B. 

day  of  ,  A.  D.  18Y     .  J  or 

E.  R,  Chairman  C.  D. 

And  if  cuch  candidate,  or  some  one  on  his  behalf,  does  not 
within  one  hour  after  the  commencement  of  the  meeting 
make  the  above  declaration,  the  name  shall  be  struck  from 
the  poll  book,  and  he  shall  be  disqualified  for  the  office  of 
Councillor  at  such  election ;  and  any  person  wilfully  making 
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a  false  declaration,  or  a  declaration  that  he  does  not  know  to 
be  true,  shall  be  liable  to  a  penalty  not  exceeding  onA  hau- 
dred  dollars ;  and  if  it  be  proved  to  the  sa'iisfaction  of  the 
County  Council  that  the  Councillor  elected  has  not  the  neces- 
sary qualification,  the  Council  shall  set  aside  the  election, 
and  order  a  new  election  to  fill  such  vacancy. 

18.  If  any  more  than  a  sufficient  number  of  candidates  be 
nominated,  and  make  the  required  declaration,the  Chairman 
shall  open  the  poll  and  keep  it  open  until  four  o'clock  in  the 
afternoon,  but  if  only  a  sufficient  number  of  candidates  are 
so  nominated,  then  the  Chairman  shall  declare  them  elected 
and  close  the  meeting. 

19.  Unless  otherwise  provided,every  male  British  subject 
of  the  age  of  twenty  one  years,  being  a  ratepayer  of  the 
Parish  on  income  or  personal  property  to  the  amount  of  one 
hundred  dollars,or  on  income  and  personal  property  together 
to  the  amount  of  one  hundred  dollars,  or  on  real  property  to 
any  amount,  and  having  paid  his  rates  on  or  before  the  day 
of  election,  and  whose  name  is  on  the  lists  in  this  Chapter 
directed  to  be  furnished  by  the  Parish  Clerk,  may  vote  at  the 
election  of  Councillors ;  and  in  case  a  Firm  is  assessed  in 
respect  of  property  or  income  sufficient  to  give  each  member 
of  the  Firm  a  qualification  as  provided  in  this  Section,  and 
has  paid  its  rate  on  or  before  the  day  aforesaid,  and  is  on  the 
lists  or  either  of  them  furnished  by  the  Parish  Clerk  as  afore* 
said,  the  several  persons  comprising  such  Firm  who  are 
male  British  subjects  of  the  age  of  twenty  one  years,  may 
vote  at  the  election  of  Councillors,  provided  that  no  person 
shall  vote  more  than  once  at  any  election,  although  he  may 
be  assessed  individually  and  as  a  member  of  a  Firm. 

20.  Each  Collector  of  Rates  shall  at  least  ten  days  before 
the  day  of  the  annual  election  of  Councillors,  furnish  tho 
Parish  Clerk  of  the  Parish  with  a  correct  list  under  his  hand 
of  all  persons  rated  upon  property  or  income  as  aforesaid 
for  Parish  or  County  rates,  for  the  year  in  which  the  said 
election  is  held,  according  to  the  list  held  by  him  for  col  lee- 
tion,  and  who  have  paid  such  rates,  and  also  a  list  of  those 
rated  upon  property  or  income  as  aforesaid  for  Parish  or 
County  rates  for  the  year  iu  which  the  election  is  held,  ac- 
cording to  the  list  held  by  him  for  collection,  who  have  not 
paid  their  r^tee  ;  which  list^  \]\e  F^rish  Clerk  shall  furnish. 
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to  the  Chairman  ;  and  any  Collector  failing  to  furnish  such 
list  within  the  time  specified,  and  any  Parish  Clerk  failing 
to  furnish  such  lists  to  the  Chairman  as  aforesaid,  shall  be 
liable  to  a  penalty  of  one  hundred  dollars,  to  be  recovered 
before  two  Justices  of  the  Peace. 

21.  In  the  Parish  of  Woodstock  in  the  County  of  Carleton, 
and  in  any  other  Parish  in  the  Province  where  the  assess- 
ment for  support  of  the  poor  is  separate,  and  made  by  a  dif- 
ferent authority  from  the  County  assessment  in  such  Parish, 
the  Collector  having  the  County  rates  to  collect,  shall  be  the 
Collector  within  the  meaning  of  this  Chapter,  and  the  lists 
required  to  be  furnished  shall  be  made  up  from  the  assess- 
ment list  for  County  purposes. 

22.  It  shall  be  the  duty  of  the  Collector  to  attend  per- 
sonallyor  bydeputyas  hereafter  provided, at  the  polling  place 
of  the  Parish  on  the  day  of  the  annual  election  of  Councillors, 
with  the  list  furnished  by  the  Assessors  of  persons  rated 
upon  property  or  income  as  aforesaid  for  the  year  in  which 
the  election  is  held,  and  to  continue  thereat  during  polling, 
under  the  penalty  of  fifty  dollars. 

28.  The  Collector  shall  give  to  any  ratepayer  on  property 
or  income  as  aforesaid  for  Parish  and  County  rates,  on  pay- 
ment of  his  rates,  a  receipt  for  the  same ;  and  on  production, 
and  if  required,  on  delivery  of  such  receipt  to  the  Chairman, 
the  ratepayer  shall  be  entitled  to  vote  at  the  election  for 
Councillors,  notwithstanding  his  name  is  omitted  from  the 
paid  list ;  provided  that  his  name  be  either  on  the  unpaid 
list  or  on  the  Assessor's  list  produced  by  the  Collector ;  and 
in  case  of  a  member  of  a  Firm  which  is  on  either  of  the  said 
lists,  he  shall  be  entitled  to  vote,  on  production,  and  if  re- 
quired, on  delivery  of  such  receipt,  .and  on  taking,if  required, 
the  following  oath,  which  the  Chairman  is  herebyauthorized 
to  administer : — '*I  am  a  member  of  the  Firm  of  [iiyle  of 
Firtn]  which  is  assessed  in  the  Parish  of  [name  of  Parish] , 
that  the  said  Firm  consists  of  [names  of  Partners],  and  that  I 
am  qualified  to  vote  at  this  election. — So  help  me  G-od." 

24.  Should  any  Collector  be  unable  from  sickness  or  any 
other  just  and  good  cause  to  attend  on  the  day  of  the  annual 
election  of  Councillors,  it  shall  be  lawful  for  such  Collector, 
and  he  is  hereby  required  to  appoint  in  writing,  according 
to  the  form  in  Schedule  (B)  to  this  Chapter,  or  as  near  as  may 
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be,  (which  appointment  in  writing  shall  be  signed  by  the 
Collector  and  deputy,  and  by  two  witnesses,)  a  deputy,  and 
furnish  him  with  the  list  mentioned  in  the  twenty  second 
Section  ;  such  deputy  shall  attend  on  the  day  of  the  election 
at  the  place  where  the  election  for  Councillors  is  held,  with 
the  said  list,  and  receive  from  any  person  so  rated  upon  pro- 
perty and  income  as  aforesaid  the  amount  of  his  rates,  and 
upo»  payment  thereof,proper  receipts  in  writing  gire  there- 
for; and  the  production,  and  if  required,  the  delivery  of  the 
said  receipt  so  signed  to  the  Chairman,  shall  have  the  same 
effect  for  enabling  the  party  to  vote,  as  if  the  same  had  been 
signed  by  the  Collector. 

25.  When  any  person  is  appointed  a  deputy  as  herein  pro- 
vided, he  shall  immediately  on  the  opening  of  the  meeting 
for  the  annual  election  of  Councillors  produce  and  exhibit  to 
the  Chairman  of  the  meeting  his  deputation,  and  the  Chair- 
man shall  thereupon  cause  a  written  notice  of  such  appoint- 
ment to  be  put  up  or  posted  on  some  conspicuous  part  of  the 
building  in  which  the  election  is  held  ;  and  the  deputy  shall 
also  post  up  three  notices  of  his  appointment  in  three  of  the 
most  public  or  conspicuous  places  on  or  near  the  building  in 
which  the  election  is  held ;  and  should  any  deputy  fail  to 
comply  with  the  requirements  of  this  Section,  he  shall  be 
liable  to  a  penalty  not  exceeding  twenty  dollars. 

26.  Should  any  Collector  or  any  deputy  appointed  under 
this  Chapter  wilfully  keep  away  and  not  attend  any  election 
of  Councillors  with  the  list  of  ratepayers  as  aforesaid,or  refuse 
to  give  a  receipt  to  any  ratepayer  entitled  to  receive  the 
same,  on  payment  of  his  rates,  he  shall  on  the  complaint  of 
any  ratepayer  be  liable  to  a  penalty  not  to  exceed  fifty  dollars 
for  each  and  every  default. 

2*1,  If  any  ratepayer  as  aforesaid  whose  name  is  not  on  the 
paid  list  has  lost  or  mislaid  his  receipt,  or  his  name  has  by 
inadvertence  been  omitted  from  the  paid  list,  he  may  apply 
to  the  Collector  or  his  deputy  for  a  duplicate  receipt,  which 
duplicate  receipt  such  Collector  or  deputy  shall  furnish  to 
such  ratepayer  onrequest,and  the  ratepayer  shall  thereupon 
have  the  right  to  vote, upon  production,and  if  required,upon 
delivery  of  such  duplicate  receipt ;  and  any  Collector  or 
deputy  having  knowledge  of  the  payment  and  wilfully  refu- 
sing to  furnish  such  duplicate  receipt,or  givinga  false  receipt, 
shall  be  subject  to  a  penalty  not  exceeding  fifty  dollars. 
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28.  The  voting  for  Coun(3illors  shall  bo  by  ballot ;  the 
names  of  the  candidates  shall  be  written  or  printed  on  white 
paper,  and  delivered  by  the  elector  to  the  Chairman  of  the 
meeting,  who  shall  satisfy  himself  that  th  3  ballot  is  single^ 
and  deposit  il  in  the  ballot  box  without  r^^ading  ;  at  the  hour 
of  closing,  each  candidate,  or  in  his  absence,  some  one  on  his 
bv^huir,  m  ly  choose  an  ele  ;tor,  to  b3  sworn  before  the  Chair- 
man of  the  mv'ting,  as  tell  »r«3,  an  1  the  Chairman  shall  pub- 
licly open  the  ball:)t  b'>x  and  take  out  e;i  -h  ballot  separately, 
and  read  the  names  thereon,  so  that  each  teller  may  take 
them  down  ;  when  all  are  read  and  taken  down,  the  Chair- 
man shall  state  the  number  of  votes  polled  for  each  candidate, 
and  declare  the  two  having  the  majority,  elected  ;  the  Chair- 
man, in  addition  to  his  vote  as  a  ratepayer,  shall  give  the 
casting  vote  if  necessary. 

29.  The  Chairman  may,  or  if  required  by  a  candidate  or 
some  elector  on  his  behalf,  shall  administer  to  any  person 
claiming  a  vote  the  oath  (C)  in  the  Schedule  to  this  Chapter. 

30.  The  Chairman  during  the  time  of  the  election  shall 
be  and  be  deemed  to  be  invested  with  all  the  powers  of  a 
Justice  of  the  Peace. 

31.  All  Justices  of  the  Peace  and  other  persons  present 
at  any  election  shall  aid  the  Chairman  for  the  purpose  of 
keeping  peace  and  order  thereat. 

32.  The  Chairman  within  ten  days  after  closing  the  elec- 
tion shall,  under  the  penalty  of  four  dollars  for  each  day's 
neglect,  make  return  in  writing  to  the  Secretary-Treasurer 
of  the  Councillors  elected,  and  in  case  a  poll  was  granted 
shall  also  state  in  such  return  the  number  of  the  votes  for 
each  candidate,  which  return  shall  be  open  for  inspection 
to  any  ratepayer  upon  property  or  income  as  aforesaid. 

33.  If  any  Parish  fails  to  elect  Councillors,  or  if  any  Coun- 
cillor dies,  resigns,  is  absent  from  the  Municipality  more 
than  three  months,  becomes  incapacitated  after  election,  or 
refuses  to  serve,  or  in  case  of  an  election  being  set  aside,  the 
Warden,  or  in  case  of  a  vacancy  in  the  Wardenship,  the 
Secretary-Treasurer  shall  issue  to  the  Parish  Clerk  for  the 
time  being  his  warrant  for  a  new  election,  returnable  within 
twenty  five  days  from  the  day  of  the  issuing  thereof,  and  the 
election  shall  be  conducted  in  the  same  manner  as  prescribed 
for  the  election  of  Councillors  at  the  annual  election  :  A« 
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soon  as  the  warrant  is  issued  by  the  Warden  or  Secretary- 
Treasurer  as  aforesaid,  the  Secretary-Treasurer  shall  furnish 
to  the  Parish  Clerk  for  the  time  being  a  certified  list  of  the 
ratepayers  upon  property  or  income  as  aforesaid,  from  the 
last  assessment  list  (for  the  Parish  in  which  the  election  is  to 
be  held),  and  filed  in  his  office,  who  shall  hand  the  same  to 
the  Chairman  of  the  meeting  ;  and  the  persons  whose  names 
are. on  the  list  so  certified  by  the  Secretary-Treasurer  shall 
be  entitled  to  vote  at  such  election  ;  provided  that  in  case 
such  new  election  is  occasioned  by  reason  of  the  failure  of 
any  Parish  to  elect  Councillors,  or  in  case  of  any  election 
being  set  aside,  and  the  certified  list  is  made  up  from  the 
assessment  list  of  the  year  in  which  the  last  annual  election 
was  or  should  have  been  held,  no  person  shall  be  allowed  to 
vote  at  such  new  election  unless  he  make  oath  (if  required 
to  do  so  by  any  elector),  that  the  amounts  for  which  he  was 
assessed  in  such  assessment  list  have  been  paid  :  The  Parish 
Clerk  on  receipt  of  the  warrant  shall  give  ten  days  public 
notice  in  writing  of  the  time  and  place  of  holding  the  said 
election,  by  posting  up  the  same  in  three  of  the  most  public 
places  in  the  Parish ;  No  warrant  shall  issue  to  supply  any 
vacancy  after  the  second  semi-annual  meeting  in  any  year; 
and  the  term  ''second  semi-annual  meeting,"  as  herein  last 
used,  shall  in  the  case  of  Counties  not  heretofore  incorpo- 
rated, mean  the  July  meeting  in  and  after  the  year  of  oar 
Lord  one  thousand  eight  hundred  and  seventy  eight. 

34.  It*  after  the  election  of  any  person  as  a  member  of  the 
Council,  he  be  convicted  of  felony  or  infamous  crime,  or  be- 
come insolvent  within  the  meaning  of  the  Insolvent  Acts, 
or  apply  for  relief  as  an  insolvent  debtor,  or  remain  in  close 
custody,  or  assign  his  property  for  the  use  of  his  creditors, 
or  make  application  for  examination  and  disclosure  under 
any  Acts  relating  to  arrest  and  imprisonment  for  debt,  or 
absent  himself  from  the  meetings  of  the  Council  for  three 
months  without  being  authorized  so  to  do  by  a  resolution 
of  the  Council  entered  in  its  minutes,  he  shall  be  deemed 
to  have  become  incapacitated  within  the  meaning  of  the 
preceding  Section,  and  his  seat  shall  thereby  become  vacant, 
and  the  Council  shall  declare  the  seat  vacant  and  order  a 
new  election. 

85.  No  Councillor  shall  act  as  such  until  he  has  taken  and 
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subscribed  the  oath  (D)  ia  the  Schedule  hereto,  which  oath 
may  be  administered  by  any  Justice  of  the  Peace  for  the 
County ;  and  unless  such  Councillor  shall  subscribe  such 
oath  within  ten  days  after  notice  of  his  election,  he  shall  be 
deemed  to  have  refused  to  serve,  and  shall  be  liable  to  pay 
the  Secretary-Treasurer  such  fine,not  exceedins?  forty  dollars, 
as  the  bye  laws  of  the  Council  may  prescribe ;  but  no  person 
elected  to  be  Couacillor  shall  be  subject  to  the  penalty  for 
refusing  to  take  the  oath  if  he  be  not  qualified,  nor  shall  the 
provisions  of  this  Section  apply  to  ex  officio  Councillors. 

36.  If  the  fine  imposed  upon  the  Councillor  by  the  preced- 
ing Section  be  not  paid  within  eight  days  after  his  refusal 
to  serve,  the  same  may  be  recovered  before  a  Justice  in  the 
name  of  the  Secretary-Treasurer  or  any  elector  of  the  Muni- 
cipality, one  third  to  be  paid  to  the  prosecutor,  if  not  a  pub- 
lic officer,  and  the  remaining  two  thirds  to  the  Corporation  ; 
if  he  be  a  public  officer  the  whole  shall  be  paid  to  the  Cor- 
poration. 

Elections  where  Several  Polling  Districts  are 

Established. 

3Y.  The  County  Council  may  at  the  January  meeting  es- 
tablish several  polling  places  in  each  Parish  for  the  election 
of  County  Councillors,  and  in  suchcase  the  Councif  shall 
clearly  define  the  several  polling  districts,  and  shall  number 
the  districts  consecutively,  beginning  at  number  one,  and 
cause  a  copy  of  the  boundaries  to  be  filed  with  the  Secretary- 
Treasurer  ;  flie  expenses  incident  to  the  establishment  of  the 
districts  shall  be  borne  by  the  Parish,  and  the  Council  shall 
have  power  to  alter  or  abolish  such  districts. 

38.  On  the  establishment  ofany  second  or  additional  poll* 
ing  district  the  Council  shall  appoint  a  District  Clerk  for 
districts  other  than  number  one,  and  a  collector  of  rates  for 
each  of  the  polling  districts  ;  and  the  assessors,  in  making 
up  the  assessment  list,  shall  make  up  a  separate  assessment 
list  of  the  ratepayers  in  each  district,  and  the  collector  shall 
furnish  the  Parish  or  District  Clerk  as  the  case  may  be,  with 
a  list  of  ratepayers  upon  property  or  income  as  aforesaid,  in 
the  manner  provided  for  in  the  case  of  there  being  but  one 
polling  place  ;  and  the  collector  and  his  deputy  shall  per- 
form the  same  duties  and  be  subject  to  the  same  liability  as 

in  such  other  case. 
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89.  Where  several  polling  districts  are  established,  the 
nomiuation  of  candidates  shall  be  made  in  the  manner  fol- 
lowing, that  is  to  say,  the  candidate  shall  subscribe  a  decla- 
ration of  nomination,  and  the  same,  together  with  a  declara- 
tion of  qualification,  shall  be  filed  with  the  Parish  Clerk  on 
or  before*  the  Friday  preceding  the  day  of  election ;  and  the 
names  of  the  candidates  shall  be  by  the  Parish  Clerk  posted 
up  in  three  of  the  most  public  places  of  each  polling  district, 
to  be  prescribed  by  the  Council,  and  shall,  in  the  event  of  an 
election,be  posted  up  at  the  polling  places  during  the  election. 

40.  If  no  more  or  a  less  number  of  candidates  than  the 
number  of  candidates  requisite  to  be  returned  at  the  election 
shall  be  duly  nominated,  it  shall  not  be  necessary  to  hold  a 
poll  for  the  election,  but  in  lieu  thereof  the  Parish  Clerk 
shall  in  such  case  make  return  to  the  Secretary-Treasurer, 
certifying  the  name  or  names  of  the  candidate  or  candidates 
so  nominated,and  every  such  return  shall  have  the  like  effect 
as  if  the  persons  so  nominated  had  been  returned  elected 
under  the  provisions  of  this  Chapter ;  and  in  case  a  less  num- 
ber of  candidates  than  the  requisite  number  to  be  returned 
shall  be  nominated,  there  shall  be  deemed  to  be  a  failure  to 
elect  the  other  or  remaining  Councillor  or  Councillors. 

41.  If  more  candidates  are  nominated  than  the  number 
requisite  to  be  returned,  the  poll  shall  be  opened  at  ten 
o'clock  of  the  day  set  for  the  election,  and  no  vote  shall  be 
counted  except  those  given  for  one  or  some  of  the  persons 
so  nominated ;  and  at  the  close  of  the  poll  the  Chairman 
shall,  in  the  presence  of  the  tellers,  publicly  count  and 
check  the  votes,  and  make  out  a  statement  or  declaration  of 
the  result  of  the  poll,  at  which  the  Chairman  shall  have  no 
casting  vote,  and  shall,  together  with  the  Parish  or  District 
Clerk,  sign  the  same,  and  also  the  check  list,  and  shall  cloc^e 
and  seal  such  statement  and  check  list.  The  Chairman  of 
district  number  one  shall  adjourn  the  meeting  in  such  dis- 
trict until  ten  o'clock  in  the  forenoon  of  the  succeeding  day, 
or  to  such  earlier  time  as  the  Council  may  prescribe  :  The 
statements  and  check  lists  from  the  other  districts  shall  be 
deposited  with  the  Chairman  of  district  number  one  before 
ten  o'clock  in  the  forenoon  of  the  day  succeeding  the  elec- 
tion, or  at  such  earlier  time  as  the  Council  may  prescribe, 
and  the  Chairman  of  district  number  one  shall  thereupon 


Ohapteb  99.  Ill 


publicly  examine  all  the  returns,  and  shall  publicly  declare 
the  person  or  persons  having  the  greater  number  of  votes 
to  be  duly  elected  ;  and  in  case  of  a  tie,  the  Chairman  of 
number  one  shall  have  the  casting  vote,  and  the  Chairman 
shall  make  return  to  the  Secretary-Treasurer  as  provided 
in  other  cases. 

42.  In  any  bye  laws  which  the  Council  may  make  regu- 
lating such  elections,  the  time  for  closing  the  polls  in  any 
polling  district  may  be  set  at  an  earlier  hour  than  four 
o'clock,  but  not  earlier  than  one  o'clock. 

43.  In  the  case  of  several  polling  districts  being  estab- 
lished in  any  Parish  in  the  County  of  Carleton,  the  Chairmen 
of  the  several  polling  districts  shall  also,  with  the  return  as 
aforesaid,  make  return  of  the  results  of  the  voting  provided 
for  in  Section  fifty  four,  and  of  the  number  of  votes  cast  in 
the  affirmative  and  negative,  and  the  Chairman  of  district 
number  one  shall  examine  the  return,  and  declare  and  cer- 
tify the  result ;  and  in  case  of  there  being  no  poll  held  for 
any  of  the  reasons  aforesaid,  the  question  shall  be  deemed 
to  have  been  decided  in  the  same  manner  as  in  the  preced- 
ing year. 

First  Election  in  Counties  not  Heretofore 

Incorporated. 

44.  In  the  case  of  Counties  not  heretofore  incorporated, 
the  first  election  for  Councillors  shall  be  held  on  the  last 
Tuesday  in  May  in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  seventy  seven,  and  the  Sheriff  of  the  County 
shall  give  twenty  days  notice  of  the  day  of  the  month  and 
place  of  holding  such  election,  by  posting  the  same  in  three 
of  the  most  public  places  in  each  Parish  ;  and  the  Sheriff 
shall  in  such  notice  specify  the  day  and  hour  in  which  the 
Councillors  elected  shall  meet  at  the  Court  House  for  the 
purpose  of  organizing  the  Corporation :  The  return  shall  be 
made  to  the  Sheriff,  and  all  the  provisions  of  this  Chapter 
relating  to  the  election  6f  Councillors  shall  be  applicable  to 
such  first  election,  except  as  herein  otherwise  provided. 

45.  The  Clerk  of  the  Peace  for  each  of  such  Counties  shall, 
prior  to  the  day  fixed  for  such  election,  furnish  to  the  Parish 
Clerk  a  list  of  persons  assessed  for  County  or  Parish  rates 
for  the  year  one  thousand  eight  hundred  and  seventy  six, 
upon  property  or  income  asafore^aid ;  and  any  person,  being 
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a  male  British  subject  of  the  age  of  twenty  one  years,  whose 
name  is  on  such  list,  shall  be  allowed  to  voto,  unless  on 
being  required  to  do  so  by  an  elector,  he  shall  decline  to 
make  oath  that  the  amount  for  which  he  was  so  assessed 
has  been  paid. 

46.  The  Sheriff  of  each  of  such  Counties  shall,  in  cases  of 
the  want  of  proper  officers,  have  power  to  appoint  all  pro- 
per officers  to  carry  on  and  hold  such  elections;  and  all 
reasonable  official  expenses  attendant  upon  the  holding  of 
the  elections,  including  the  expenses  of  furnishing  the  lists 
by  the  Olerk  of  the  Peace,  shall  be  paid  out  of  the  County 
Contingencies. 

4?.  In  any  election  to  bo  held  in  such  County  prior  to  the 
last  Tuesday  in  October  in  the  year  ofourLord  one  thousand 
eight  hundred  and  seventy  seven,  to  fill  a  casual  vacancy  in 
the  Councillorship,  thejright  to  vote  shall  be  determined  by 
and  according  to  the  provisions  of  the  forty  fifth  Section, 
with  the  substitution  of  the  words  "Secretary-Treasurer" 
for  "Clerk  of  the  Peace"  ;  and  in  case  of  an  election  to  be 
held  in  such  County  on  or  after  the  last  Tuesday  in  October 
in  the  year  of  our  Lord  one  thousand  eight  hundred  and 
seventy  seven,  to  fill  a  casual  vacancy,  the  right  to  vote 
shall  be  determined  by  and  be  in  accordance  with  the  pro- 
visions of  the  thirty  third  Section  of  this  Chapter. 
First  Election  in  New  or  Divided  Parishes 

48.  At  the  first  election  of  Councillors  in  a  newly  erected 
Parish,  for  which  there  is  not  a  separate  assessment  roll,  the 
Secretary-Treasurer  shall  make  out  from  the  assessment  rolls 
last  on  file  in  his  office,  a  list  of  ratepayers  on  property  or 
income  as  aforesaid,  either  resident  in  such  newly  erectt*d 
Parish,  or  owning  real  property  therein  at  the  time  of  such 
assessment;  and  any  male  British  subject  of  the  age  of  twenty 
one  years,  whose  name  is  on  such  list,  shall  be  allowed  to 
vote,  on  making  oath,  if  required,  that  he  has  paid  the 
amount  for  which  he  was  assessed'in  the  roll  last  on  file;  and 
where  such  first  election  as  aforesaid  shall  also  be  the  first 
election  in  any  County  not  heretofore  incorporated,  the  Clerk 
of  thePeace  shall  discharge  the  duties  iathis Section  imposed 
upon  the  Secretary-Treasurer;  and  the  Secretary-Treasurer^ 
or,  in  the  case  of  Counties  not  heretofore  incorporated,  the 
Sheriff  sh^ll  have  power  t9  appoint  all  proper  officers  to 
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carry  on  and  hold  such   elections  in  case  of  the  want  of 
proper  officers. 

49.  In  case  of  the  division  of  a  Parish,  and  an  election 
held  in  the  old  Parish  before  the  filingofa  new  assessment 
roll  therefor,  any  person  otherwise  entitled  to  vote  shall 
also,  if  required,  make  oath  that  he  is  either  a  resident  of 
the  old  Parish  as  constituted  at  time  of  the  election,  or 
owns  real  property  therein. 

Wardens  and  Counoillobs. 

IVOIDBNTS  OF  QWIOB. 

50.  The  Council  elect  and  sworn  shall  at  the  first  meeting 
next  after  their  return,  choose  from  among  themselves  a 
Warden,  who  shall  hold  office  until  the  next  election  of 
Councillors :  Should  a  vacancy  occur  in  the  office  of  War- 
den, the  Council  at  its  first  meeting  shall  elect  a  Warden  ; 
but  during  his  temporary  absence  they  may  choose  a  Chair- 
man from  its  members  present. 

51.  Every  duly  elected  or  qualified  Councillor,  not  being 
an  ex  officio  Councillor,  shall  continue  in  office  for  one  year, 
or  until  another  is  elected  in  his  stead.  The  Councillors  to 
be  first  elected  in  any  County  not  heretofore  incorporated, 
including  any  Councillors  elected  to  fill  a  casual  vacancy 
therein,  shall  continue  in  office  until  the  last  Tuesday  in 
October  in  the  year  of  our  Lord  one  thousand  eight  hun- 
dred and  seventy  eight,  at  which  time  the  first  annual 
election  shall  take  place  in  such  County. 

52.  A  Councillor  may  resign  with  the  consent  of  the 
Council,  to  be  entered  on  the  Minutes,  or  by  a  declaration 
in  writing  and  paying  a  fine  of  forty  dollars :  The  Warden 
of  a  County  may  resign  by  verbal  intimation  to  the  Coun- 
cil if  in  Session,  or  by  letter  to  the  Secretary-Treasurer  if 
not  in  Session. 

58.  No  Warden  or  Councillor  shall  receive  any  salary  or 
emolument  for  his  services  as  such  ;  provided  that  nothing 
in  this  Section  shall  apply  to  the  County  of  Carleton. 

54.  At  the  time  of  the  holding  of  any  election  of  Council- 
lors in  any  Parish  in  the  Municipalityof  Carleton,  a  vote  may 
be  taken  on  the  question  whether  Councillors  shall  be  paid 
for  their  services  or  not,  and  if  it  be  decided  by  a  msyority 
of  the  ratepayers  voting  at  such  meeting  in  the  affirmative, 
then  the  Chairman  shall  certify  the  same  to  the  Secretary- 
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Treasurer,  who  shall  be  authorized  to  pay  the  Councillors  of 
such  Parish  one  dollar  and  fifty  cents  each  per  day  (not  ex- 
ceeding fire  days  at  each  meeting  of  the  County  Council) 
during  actual  attendance,  out  of  the  County  funds,  and 
charge  the  amount  thereof  to  the  Parish,  which  may  be  in- 
cluded in  the  Warrant  of  Assessment  then  next  issued  on 
such  Parish ;  the  Councillors  of  no  other  Parish  shall  re- 
ceive any  remuneration  for  their  services  as  such. 

Meetings  of  County  Council. 

55.  The  meetings  of  the  County  Council  shall  be  held  at 
the  County  Court  House  :  The  first  meeting  for  the  purpose 
of  organizing  the  Municipality  shall  be  held  at  the  time  spe- 
cified by  the  Sheriff  in  the  notice  for  election  of  Councillors, 
which  shall  not  be  later  than  theseventh  day  of  June  next ; 
and  upon  the  election  of  a  Warden  the  Municipality  shall 
be  deemed  to  be  organized,  and  the  County  Council  shall 
then  proceed  to  the  appointment  of  County  officers,  and 
may  make  and  ordain  bye  laws,  rules  and  regulations  for 
the  good  government  of  the  Municipality. 

56.  The  Council  shall  meet  each  year  on  the  third  Tuesday 
in  January  and  the  first  Tuesday  in  July,not  being  a  public 
holiday,  in  which  latter  case  it  shall  meet  on  the  succeeding 
day  ;  provided  that  in  the  Counties  of  Carleton  and  Sunbary 
no  meeting  shall  be  held  on  the  first  Tuesday  in  July,  but 
instead  thereof,  such  meeting  shall  be  held  in  the  County  of 
Carleton  on  the  last  Tuesday  in  Jane,  and  in  the  County  of 
Sunbury  on  the  second  Tuesday  in  July ;  and  provided  also, 
that  any  Council  may  by  bye  law  ordain  that  the  first  semi- 
annual meeting  in  each  year  shall  bd  held  on  any  day  in  the 
month  of  January,  and  that  the  second  semi-annual  meet- 
ing in  each  year  shall  be  held  on  any  day  between  the 
twentieth  day  of  June  and  the  first  day  of  August,  in  lieu  of 
the  days  above  mentioned  ;  and  provided  further,  that  in  ad- 
dition to  such  general  semi-annual  meetings,  the  County 
Council  of  the  City  and  County  of  Saint  John  may  by  bye 
law  provide  for  two  additional  general  meetings,  at  which 
any  business  may  be  transacted  that  might  be  transacted 
at  a  semi-annual  meeting. 

5Y.  Meetings  may  be  adjourned  from  day  to  day  for  five 
days  in  the  whole,  and  no  longer. 

53.  A  majority  of  the  Council  shall  form  a  quorum  ;  a  less 
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ilumber  may  adjourn  ;  all  questions  shall  bd  decided  by  a 
majority;  the  Warden  or  temporary  Chairman  may  vote  with 
the  other  members  on  all  questions,  and  any  question  on 
which  there  is  an  equality  of  votes  shall  be  deemed  to  be 
negatived ;  absent  members  may  by  bye  laws  be  subjected 
to  penalties  for  absence. 

59.  The  Warden,  on  the  application  of  four  members, 
shall  call  spc'cial  meetings,  the  notice  shall  specify  the  object 
thereof,  and  be  posted  up  in  some  public  place  in  each  Parish, 
and  each  Councillor  shall  be  served  with  a  copy  thereof  per- 
sonally, or  by  leaving  the  same  at  his  residence  at  least  two 
days  before  the  meeting:  In  case  of  absence  from  the  Pro- 
vince of  the  Warden,  or  in  case  of  there  being  no  Warden, 
the  Secretary-Treasurer,  on  the  application  of  five  members 
of  the  Council,  shall  call  a  special  meeting  in  the  same  man- 
ner and  for  the  like  purposes  as  the  Warden. 

60.  All  meetings  of  the  Council  shall  be  public,  and  no 
person  shall  be  excluded  except  for  improper  conduct ;  but 
the  Warden,  or  Chairman  of  the  Council  for  the  time  being^ 
may  expel  and  exclude  any  person  who  may  be  guilty  of 
improper  conduct  at  such  meeting. 

County  Officers. 

61.  The  County  Council  shall  appoint  a  Secretary-Trea- 
surer, who  shall  be  Secretary  and  Treasurer  of  the  Corpora- 
tion, or,  in  the  case  of  Counties  not  heretofore  incorporated, 
may  appoint  one  person  to  be  Secretary  and  another  to  be 
Treasurer  of  the  Corporation,and  such  officers  shall  continue 
in  office  until  others  are  appointed  in  their  stead  ;  provided 
that  for  the  period  of  one  year  from  the  organization  of  the 
Municipality  of  Saint  John,  the  Clerk  of  the  Peace  and 
County  Treasurer  in  office  at  the  organization  of  the  Muni- 
cipality shall  be  the  Secretary  and  the  Treasurer  of  the 
Municipality  respectively. 

62.  In  case  a  Secretary  and  a  Treasurer  are  appointed,  the 
Treasurer  shall  discharge  all  the  duties  by  this  or  any  other 
Act  of  Assembly  imposed  upon  the  Secretary-Treasurer  in 
respect  of  the  receiving,  keeping  and  disbursing  of  and 
accounting  for  the  moneys  under  the  control,  order  or  dis- 
position of  the  County  Council,  or  which  were  heretofore 
accustomed  to  be  imposed  on  the  Treasurer  of  unincorporated 
Counties ;  and  the  Secretary  shall  discharge  all  other  duties 
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imposed  upon  the  Secretary-Treasurer  by  this  or  any  other 
Act  of  Assembly  ;  and  in  case  any  doubt  should  arise  as  to 
the  distribution  of  the  functions  of  the  Secretary-Treasurer 
between  the  Secretary  and  the  Treasurer,the  County  Council 
may  by  bye  law  define  the  respective  duties  of  said  officers 
in  respect  to  the  matters  so  in  doubt. 

63.  The  Secretary-Treasurer,  and  in  case  of  the  sererance 
of  the  office,  the  Secretary  and  the  Treasurer,  may  appoint 
a  deputy,  and  such  officer  and  his  bondsmen  shall  be  liable 
and  responsible  for  all  acts  and  defaults  of  his  deputy,  pro- 
vided that  the  consent  of  the  bondsmen  to  the  appointment 
shall  first  be  obtained  and  testified  by  such  consent  being 
endorsed  on  the  bonc[  and  signed  by  them. 

64.  The  Council  at  their  first  semi-annual  meeting  in  each 
year,  and  in  the  case  of  Counties  not  heretofore  incorporated, 
the  Council  at  the  meeting  held  on  the  organization  of  the 
Municipality,  and  thereafter  at  the  first  semi-annual  meeting 
in  each  year,shall  appoint  a  County  Auditor,  who  shall  not  be 
a  member  of  the  Council  or  hold  any  other  office  under  the 
Council,  or  have  any  interest  in  any  contract  with  the  Coun- 
cil, or  be  employed  by  them ;  before  acting  he  shall  take  and 
subscribe  the  oath  (Gr)  in  the  Schedule. 

65  No  person  shall  be  eligible  to  be  appointed  to  any 
County  office  unless  he  is  a  ratepayer  upon  real  or  personal 
property  or  income  in  the  County,  and  shall  have  paid  his 
rates  for  the  year  previous  ;  and  the  term  "  rates  for  the  year 
previous,"  shall  mean  the  County  and  Parish  rates  (including 
County  School  rates)  last  assessed,  and  by  the  Assessors 
ordered  to  be  collected. 

Parish  Officers. 

66.  As  many  of  the  following  Parish  officers  as  may  be 
deemed  necessary,  shall  be  annually  appointed  at  the  first 
semi-annual  meetingin  January  by  the  County  Council,  in 
and  for  every  Parish  now  or  hereafter  to  be  erected : — ^Three 
Overseers  of  the  Poor,  two  or  more  Constables,  three  Com- 
missioners  of  Roads,  one  or  more  Collectors  of  Kates,  one 
Parish  Clerk,  two  or  more  Fence  Viewers,  two  or  more 
Pound  Keepers,  one  Clerk  of  the  Market,  two  or  more  Hog 
Reeves,  two  or  more  Boom  Masters,  one  or  more  Surveyors 
of  Dams,  one  or  more  Surveyors  of  Grindstones,  three  As- 
sessors of  Rates,  three  or  more  Surveyors  of  Roads,  one  or 
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more  Field  Drivers,  one  or  more  Timber  Drivers,  one  or 
more  Weighers  of  Hay  and  Straw,  one  or  more  Measurers 
of  Salt,  one  or  more  Measurers  of  Wood  or  Bark,  one  or 
more  Inspectors  of  Barrels,  one  or  more  Weighers  of  Coal, 
and  one  or  more,  not  exceeding  three,  Commissioners  to 
expend  the  moneys  appropriated  by  the  Legislature  for  the 
Bye  Eoads,  who  shall  be  styled  "Bye  Eoad  Commissioners," 
and  as  many  Fire  wards  and  Wharfingers  as  maybe  deemed 
necessary  ;  but  no  overseers  of  the  poor  shall  be  appointed  for 
any  Parish  where  by  law  the  whole  care  of  the  poor  of  such 
Parish  is  vested  in  Commissioners  or  any  authority  other 
than  Overseers  of  the  Poor. 

6Y.  Three  Assessors,  three  Overseers  of  the  Poor,  and  one 
Coliector,shall  be  annually  elected  by  the  French  inhabitants 
only,  in  and  for  the  Parishes  of  Dorchester,  Shediac,  and 
Moncton  respectively,  in  the  County  of  Westmorland,  for 
the  purpose  of  assessing  and  collecting  the  Poor  rates  upon 
the  French  inhabitants  of  the  said  Parishes  respectively,  and 
maintaining  the  French  poor  therein ;  and  the  County  Coun- 
cil of  Westmorland  shall  have  power  by  bye  law  to  regulate 
the  manner  of  conducting  such  elections. 

68.  No  Overseers  of  the  Poor  shall  be  appointed  in  the 
Parishes  of  Saint  Stephen,  Saint  George,  or  Saint  David,  in 
the  County  of  Charlotte,  but  in  lieu  thereof,  not  less  than 
three  or  more  than  five  Commissioners  shall  be  annually 
appointed  in  each  Parish,  who  shall  be  known  as  'The  Com- 
missioners of  the  Alms  House  in  the  Parish  of  ;"  and 
no  Overseers  of  the  Poor  shall  be  appointed  for  the  Parish 
of  Saint  Andrews,  in  the  said  County  of  Charlotte,  but  not 
less  than  three  nor  more  than  seven  Commissioners  shall  be 
annually  appointed  by  the  Council,  who  shall  be  Commis- 
sioners of  the  Alms  House  for  the  Parish  of  Saint  Andrews. 

69.  No  person  shall  be  eligible  to  be  appointed  to  any 
Parish  office  unless  he  is  a  ratepayer  upon  real  or  personal 
property  or  income  in  the  Parish  for  which  he  is  appointed, 
and  shall  have  paid  his  rates  for  the  year  previous,  and  the 
term  "  the  rates  of  the  year  previous  "  shall  mean  the  County 
and  Parish  rates  (including  County  School  rates)  last  as- 
sessed, and  by  the  Assessors  directed  to  be  collected. 

70.  In  case  the  Council  should  at  the  first  semi-annual 

meeting  in  any  year  neglect  to  appoint  Parish  officers  for 
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any  Parish,  the  Parish  ofEcers  appointed  for  the  preTions 
year  shall  remain  in  office  until  others  are  appointed  in  their 
stead. 

71.  If  the  Council  at  any  time  neglects  to  appoint  Parish 
officers,  or  if  it  neglects  to  appoint  all  the  necessary  officers 
required,  or  in  the  event  of  the  death  or  resignation  of  any 
Parish  officer  during  the  term  of  his  office,  or  in  the  event 
of  any  such  office  becoming  in  any  other  way  vacant  during 
the  said  term,  it  shall  and  may  be  lawful  for  the  Councillors 
of  the  Parish  where  such  vacancy  may  occur  by  reason  of 
such  neglect,  death,  resignation,  or  otherwise,  at  any  time 
out  of  the  Session  of  Council  to  make  the  necessary  appoint- 
ment or  appointments. 

72.  The  Councillors  so  making  such  appointment  shall 
forthwith  send  to  the  Secretary-Treasurer  a  correct  and  cer- 
tified list  of  the  appointments  so  made,  and  the  same  shall 
be  filed  by  the  Secretary-Treasurer. 

73.  The  Secretary-Treasurer  shall  within  one  week  after 
the  meeting  of  Council  at  which  any  County  or  Parish  officers 
are  appointed,  furnish  the  Parish  Clerks  of  the  respective 
Parishes  with  certified  lists  thereof,  who  shall  within  six  days 
thereafter  post  up  lists  of  the  officers  so  appointed  in  three 
or  more  public  places  in  their  respective  Parishes,  and  the 
same  shall  be  considered  sufficient  notification  to  such  officers 
respectively,  and  to  the  public,  of  their  appointment. 

74.  Every  officer  appointed  shall  be  sworn  to  the  faithful 
discharge  of  his  duty  within  fourteen  days  after  notification 
of  his  appointment,  before  a  Justice  of  the  Peace ;  such 
Justice  shall  forthwith  make  return  of  the  taking  of  the 
oath  to  the  Secretary-Treasurer. 

75.  Any  person  appointed  to  any  County  or  Parish  office^ 
refusing  or  neglecting  to  mak^  the  necessary  oath,  or  per- 
form the  duties  of  the  office,  shall  for  each  refusal  or  neglect 
forfeit  eight  dollars  ;  and  if  such  person  hft  the  Parish  Clerk, 
he  shall  forfeit  for  each  refusal  or  neglect  twenty  dollars ; 
provided  that  no  person  shall  be  liable  to  such  penalty  if  his 
neglect  is  caused  by  reason  of  his  being  unable  to  furnish 
any  securities  required  by  law  for  the  performance  of  any 
of  the  duties  of  his  office  ;  and  in  any  proceedings  for  penal* 
ties  hereunder,  proof  that  no  return  of  the  taking  of  the  oath 
has  been  filed  with  the  Secretary-Treasurer  shall  be  prima 
facie  evidence  of  the  refusal  or  neglect  to  take  the  oath. 
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16.  Every  person  appointed  to  any  County  or  Parish  office, 
who  may  be  required  by  law  to  give  a  bond  or  security  for 
the  performance  of  the  duties  of  his  office,  who  shall  refuse 
or  neglect  so  to  do,  shall  forfeit  such  office,  and  the  same 
shall  thereupon  be  deemed  vacant. 

11.  Any  two  Justices  may,wheneverthoydeemitadvisa- 
ble,call  upon  and  appoint  so  manypersons  as  they  shall  think 
fit,  to  act  as  Special  Constables  for  any  Parish,  and  such  Con- 
stables shall  have  the  same  powers  and  immunities  as  other 
Constables,  except  that  such  Constables  shall  not  serve  or 
execute  any  Civil  process,  and  the  Justices  appointing  such 
Special  Constables  may  discharge  them  when  the  occasion 
for  their  services  has  passed ;  the  said  Justices,  or  one  of 
them,  upon  appointing  such  Special  Constables,  shall  forth- 
with administer  to  each  of  them  the  following  oath  : — **  I, 
,  do  swear  that  I  will  faithfully,  without  favour,  affec- 
tion, or  ill-will,  discharge  the  duty  of  Special  Constable,  and 
that  I  will  cause  the  peace  to  be  kept  and  preserved  to  the 
best  of  my  power  while  I  continue  in  office. — So  help  me 
aod." 

IS.  Any  person  called  upon  to  act  as  Special  Constable, 
as  provided  in  the  last  Section,  refusing  or  neglecting  to 
serve  or  take  the  prescribed  oath,  shall  be  liable  to  a  penalty 
of  eight  dollars ;  and  no  person  shall  be  deemed  incapable 
to  serve  or  be  sworn  in  as  a  Special  Constable  by  reason  of 
his  not  being  a  ratepayer  in  the  Parish,  or  of  his  not  hav- 
ing paid  his  rates. 

"79.  In  Counties  not  heretofore  incorporated,  all  County 
officers  shall  continue  to  discharge  the  duties  of  their  respec- 
tive offices  until  the  appointment  of  County  officers  by  the 
County  Council,  and  all  Parish  officers  shall  continue  to  dis- 
charge the  duties  of  their  respective  offices  until  the  appoint- 
ment of  their  successors  by  the  Council  at  the  January 
meeting  in  the  year  one  thousand  eight  hundred  and  seventy 
eight;  and  such  officers  shall,after  the  commencement  of  this 
Chapter,  be  subject  to  the  control  of  the  CountyCouncil,and 
liable  to  account  to  the  County  Council  as  well  in  respect  of 
the  discharge  of  their  duties  before  the  commencementof  this 
Chapter  as  afterwards,  and  to  the  same  extent  as  they  would 
have  been  subject  to  the  control  of  and  liable  to  account  to 
the  Sessions  bad  this  Chapter  not  been  passed ;  and  in  case 
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of  a  vacancy  in  any  Parish  office  before  the  said  Janaary 
meeting,  the  same  shall  be  filled  in  like  manner  as  in 
Counties  heretofore  incorporated. 

80.  All  persons,  bodies,  Commissions  or  Boards  heretofore 
subject  to  or  liable  to  account  to  the  Sessions  in  Counties 
not  heretofore  incorporated,  shall,  upon  the  commencement 
of  this  Chapter,  be  subject  to  and  liable  to  account  to  the 
County  Council. 

81.  Where  in  any  Parish  there  are  three  Councillors,  such 
Councillors,  or  wh^re  there  are  four  or  more  Councillors, 
three  of  such  Councillors,  to  be  selected  by  the  County  Coun- 
cil, shall  be  theRerisors  under  the  Law  relating  to  the  Elec- 
tion of  Members  to  the  General  Assembly;  provided  that 
nothing  herein  shall  extend  to  a  City  or  Town  which  con- 
stitutes in  itself  a  Parish  ;  and  provided  further,  that  noth- 
ing herein  shall  alter  the  law  now  in  force  in  reference  to  Ke- 
visors  in  Parishes  represented  by  two  Councillors  in  the 
County  Council. 

82.  Ex-officio  Councillors  shall  not  take  part  in  the  ap- 
poimtment  of  Parish  officers  in  any  Parish  unlo&s  the  Coun- 
cillors of  the  Parish,  or  a  majority  of  them,  where  there  are 
more  than  two,  fail  to  agree;  provided  that  where  any  Parish 
includes  within  its  limits  an  incorporated  Town,  and  any 
of  the  Parish  officers  exercise  any  of  their  powers  within 
the  Town,  the  County  Councillors  representing  the  Town 
shall  take  part  in  the  appointment  of  such  officers. 

County  Accounts. 

83.  The  Secretary -Treasurer  shall  at  least  one  week  before 
the  January  meeting  deliver  his  Account,  and  all  Accounts 
filed  with  him,  to  the  County  Auditor  for  audit. 

84.  The  Auditor  shall  audit  all  County  and  Parish  Ac- 
counts, and  all  Accounts  of  persons,  Boards,  Commissions, 
or  bodies  corporate,  requiredby  law  to  account  to  the  County 
Council,  and  all  Accounts  in  any  way  affecting  the  Muni- 
cipality ;  and  for  that  purpose  he  may  call  for  all  books 
and  vouchers  he  may  require  ;  and  when  audited,  the  Ac- 
counts shall  be  open  to  the  inspection  of  any  elector. 

85.  The  Warden  shall  in  themonthofJanuary  or  February 
publish  in  a  newspaper  published  in  the  County,  if  any  such 
be  published,  and  if  not,  in  such  newspaper  as  the  County 
Council  shalj  felect»  fin4  ag  yriJl  afford  the  best  information. 
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to  the  inhabitants  of  the  County,  a  fall  and  detailed  state- 
ment of  the  receipts  and  expenditures  of  the  Municipality 
during  the  past  year;  the  different  sources  of  revenue,  and 
the  amount  received  from  each ;  the  several  appropriations, 
and  the  objects  thereof,  and  the  amount  expended  under 
each ;  together  with  the  amounts  of  all  assessments  ordered 
and  made,  the  purpose  thereof,  the  amounts  received,  and 
the  application  thereof;  such  Account  shall  be  signed  by 
the  Warden  and  the  Auditor  of  the  County. 

86.  The  Secretary-Treasurer  shall  enter  in  a  book  the  pro- 
ceedings, bye  laws,  rules  and  regulations  of  the  Council,  and 
receive  for  theCouncil  from  all  persons  having  charge  thereof* 
all  money,  property,  books,  documents,  plans,  maps,  manu- 
'scripts  and  bonds  pertaining  to  the  County,  or  any  Parish 
thereof,  enforce  obedience  to  the  provisions  of  this  Chapter, 
and  to  the  rules  and  regulations  of  the  Council ;  and  shall  also 
keep  on  file  all  papers  and  documents  in  which  any  action 
has  been  taken  by  the  Council :  The  Warden  or  Chairman 
and  the  Secretary-Treasurer  shall  sign  the  book  so  kept  as 
aforesaid ;  and  an  extract  therefrom,  certified  by  the  Secre- 
tary-Treasurer to  be  a  true  copy  thereof,  or  extract  therefrom, 
shall  be  admissible  in  evidence  in  all  Courts  to  prove  the 
contents  of  such  book. 

8t.  When  on  the  trial  of  any  suit  or  complaint  in  any 
Court  it  shall  be  necessary  to  prove  the  appointment  of  any 
Parish  or  County  officer,  a  certificate  under  the  hand  of  the 
Secretary-Treasurer  for  the  time  being,  and  sealed  with  the 
Seal  of  the  Municipality,  stating  the  appointment  and  the 
time  and  manner  thereof,  of  any  such  Parish  or  County 
officer,  shall  be  sufficient  proof  of  the  appointment  of  such 
officer ;  and  if  any  such  certificate  purport  to  be  signed  and 
sealed  as  aforesaid,  the  same  shall  be  admitted  in  evidence 
without  any  proof  of  the  Seal  or  of  the  signature  of  the  Se- 
cretary-Treasurer, or  of  the  official  character  of  such  Secre- 
tarv-Treasurer. 

88.  If  any  Secretary-Treasurer  shall  wilfully  give  a  false 
certificate  of  any  appointment  as  aforesaid,  he  shall  on  con- 
viction be  subject  to  a  penalty  not  exceeding  eighty  dollars, 
which  may  be  sued  for  by  any  person  aggrieved. 

89.  All  persons  acting  as  Parish  or  County  officers  shall 
be  deemed  to  have  taken  the  oath  of  office,  except  in  pro- 
ceedings against  them  for  neglecting  to  take  such  oath. 
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90.  All  Councillors  or  Comity  and  Parish  officers  having 
charge  of  any  money,  property,  books,  documents,  plans, 
maps,  manuscripts,  or  records  of  any  kind  pertaining  to  any 
Parish  within  the  Municipality,  shall  deliver  up  the  same  on 
demand  to  the  Secretary-Treasurer,  under  the  penalty  not 
exceeding  fifty  dollars  for  each  default. 

91.  The  Overseers  of  the  Poor  for  the  several  Parishes 
unless  otherwise  directed,  shall,  on  or  before  the  first  Tues- 
day in  December  in  each  and  every  year,  make  returns  in 
writing  under  oath  to  the  Secretary-Treasurer,  containing  a 
detailed  Account  of  all  moneys  placed  in  their  hands,  or  in 
the  hands  of  any  of  them,  for  the  support  of  the  poor,  and 
otherwise,  in  their  capacity  of  Overseers  of  the  Poor,  and  of 
the  expenditure  or  other  disposition  of  the  same,accompanied 
by  vouchers  for  the  sums  expended  or  disposed  of,  under  a 
penalty  against  such  Overseers  of  the  Poor  as  may  neglect 
the  duty  hereby  imposed,  of  a  sum  not  exceeding  forty  dol- 
lars for  every  breach  of  duty,  to  be  recovered  before  any 
Justice  of  the  Peace  of  the  County,  with  costs,  in  the  name 
of  the  Secretary-Treasurer,and  such  penalty,  when  recovered, 
shall  be  paid  over  to  the  Secretary-Treasurer  for  the  use  of 
the  County. 

92.  Every  County  or  Parish  officer,  whether  in  office  at  the 
time  the  requisition  is  made  or  not,  shall,  when  required  by 
the  County  Council,  render  full,  true  and  detailed  Accounts 
of  all  moneys  received  and  paid  by  him  under  the  orders  of 
the  Council,  or  by  the  authority  of  any  Act  of  Assembly,  or 
otherwise  by  virtue  of  his  office,  and  shall  in  like  manner, 
whenever  ordered,pay  over  any  sum  or  sums  of  money  which 
by  such  Accounts  shall  appear  to  be  due  by  such  officer,  and 
to  have  come  to  his  hands  as  such  officer  as  aforesaid,to  such 
person  or  persons  as  the  Council  in  such  order  may  appoint 
to  receive  the  same  ;  and  in  case  of  disobedience  of  any  such 
order,  or  of  any  other  order  of  the  Council  lawfully  made, 
or  if  the  same  shall  not  be  attended  to  within  ten  days  after 
the  service  of  such  order,  it  shall  and  may  be  lawful  for  any 
Council  to  cause  such  disobedient  or  refractory  officer,  by 
Warrant  (E),  to  be  brought  before  the  Council,  and  if  such 
disobedience  or  improper  conduct  be  persisted  in,  then  or  at 
any  time  afterwards,  to  commit  such  officer  to  the  common 
gaol  without  bail,  until  such  order  or  ordersof  the  Council 
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shall  be  complied  with ;  and  such  proceedings  of  the  Council 
against  the  said  o£B.cer  shall  not  in  any  case  relieve  his 
sureties  from  liability  on  any  bonds  entered  into  by  them. 

93.  If  any  Warrant  be  issued  under  the  provisionsof  the 
preceding  Section,  it  shal^^be  lawful  for  the  person  executing 
such  Warrant,  in  case  the  officer  against  whom  the  Warrant 
is  issued  cannot  be  brought  bi-'fore  the  Council  by  reason  of 
their  adjournment,  or  in  consequi'ii'-e  of  their  not  being  in 
session  at  the  time  of  the  execution  of  auch  Warrant,  to  take 
such  officer  before  any  Justice  of  the  Peace  resident  in  the 
County,  and  such  officer  shall  thereupon  enter  into  a  recog- 
nizance before  such  Justice,  with  two  sufficient  sureties  to 
the  satisfaction  of  such  Justice,  and  in  such  amount  as  the 
said  Justice  shall  determine,  not  less  than  four  nor  more  than 
eight  hundred  dollars,to  appear  at  the  meeting  of  the  Council 
for  such  County  next  ensuing  the  date  of  such  recognizance 
and  abide  the  order  of  such  Council ;  and  in  default  of  such 
recognizance  being  giren^  the  said  Justice  shall  commit  such 
officer  to  the  County  gaol,  there  to  remain  until  the  Sittings 
of  the  Council  for  the  said  County  next  ensuing  suck  com- 
mitment, unless  the  recognizance  hereinbefore  provided 
shall  be  sooner  given;  and  such  Council  may  then  deal 
with  such  officer  as  directed  in  the  preceding  Section. 

94.  Upon  any  person  being  brought  before  the  Council 
by  virtue  of  a  Warrant  issued  under  the  provisions  hereof,  the 
Council  may,  instead  of  committing  such  person  to  gaol  at 
any  time  pending  an  examination  or  investigation  they  may 
see  fit  to  make,  take  from  him  a  recognizance  with  two  suffi- 
cient sureties,  in  such  sum,  not  exceeding  eight  hundred 
dollars,  as  the  said  Council  shall  determine,  to  appear  at  the 
said  meeting  of  the  Council,  or  any  other  meeting  of  the 
Council  to  be  named,  and  abide  the  order  of  such  Council. 

95.  If  the  Council  shall  make  an  order  for  the  payment 
by  any  officer  of  any  sum  or  sums  of  money  found  to  have 
been  unlawfully  applied  or  retained  by  him,  (which  order 
the  Council  is  hereby  empowered  to  make,)  and  such  order 
be  not  complied  with,  the  Council  may,  instead  of  commit- 
ting such  person  to  gaol,  make  the  order  (F),  which  order 
the  Sheriff  or  Constable  shall  execute  according  to  the  exi- 
gencies thereof. 
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Power  to  Make  Bye  Laws. 

96.  The  Council  may  make  regalations  for  the  manage- 
ment and  good  order  of  their  proceedings,  and  may  make 
bye  laws  to  regulate  the  following  objects : — 

Ist — For  the  management  of  such  real  estate  as  may  be 
required  for  County  use,  the  management  of  all  County 
property,  and  the  support  of  the  Poor ; 

2nd — For  providing  means  to  pay  the  expenses  of  the  ad- 
ministration of  Justice  chargeable  on  County  funds,  and 
for  the  preventing  and  extinguishing  of  fires ; 

3rd — For  assessing  and  appropriating  all  moneys  autho- 
rized by  law  to  be  raised  ;  but  no  greater  assessment  solely 
for  Parish  purposes  shall  be  raised  than  recommended  by 
Councillors  for  that  Parish,  and  the  assessment  shall  be 
confined  to  that  Parish ; 

4th — For  the  collection  and  accounting  of  all  tolls,  rates, 
and  County  revenues,  for  imposing  penalties,  determining 
the  amount  and  manner  of  paying  salaries,  fees  and  remune- 
ration to  County  officers,  making  contracts,  and  for  deter 
mining  what  officers  shall  be  paid,  and  the  amount  and 
mode  of  paying  them  ; 

5th — For  making  regulations  for  trying  contested  elec 
tions  of  Councillors ; 

6th — For  regulating  the  election  of  Councillors ; 

*7th — For  the  good  rule  and  government  of  the  Munici- 
pality, and  for  the  regulation  and  management  of  the  local, 
municipal,  fiscal,  prudential  and  sanitary  afiairs  thereof; 

8th — For  regulating  the  mode,manner  and  form  of  making 
out  Accounts  and  claims  against  the  Municipality,  for 
any  matter  or  thing  upon  which  the  Municipality  may  be 
liable  to  pay  any  sum  of  money  for  any  purpose  provided  for 
by  the  laws  relating  to  Municipalities,  and  to  declare  the 
time  at  which  the  said  Accounts  shall  be  filed  with  the  Au- 
ditor, and  to  direct  that  the  said  Accounts  or  claims  shall 
not  be  received  for  audit  unless  such  form  is  complied  with  ; 

9th — For  compelling  the  taking  down  offences  along  the 
highways  in  places  subject  to  drifts  of  snow,  and  providing 
for  the  expense  thereof,  and  authorizing  persons  to  cross 
the  lands  of  others  during  winter,  to  avoid  snow  drifts ; 

10th — For  the  establishment  and  regulation  of  markets, 
market  houses,  and  fairs,  and  for  the  slaughtering  of  animals^ 
and  the  sale  of  dead  meats ; 
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11th — For  the  establishment,  licensing  and  regulation  of 
ferries,  and  fixing  the  rates  and  fares  thereof,  and  for  the 
conveying  passengers  to  and  from  steam  boats  on  their  pas* 
sage  along  the  rivers ; 

12th — For  the  protection  of  streets,  squares,  sidewalks, 
and  pavements,  and  of  the  posts,  railways,  trees,  and  other 
defences  and  ornaments  thereof; 

13th — For  the  use  and  management  of  docks,  wharves, 
landings,  and  cranes,  and  except  in  case  of  a  public  harbour, 
fixing  the  rates  of  dockage,  wharfage,  and  cranage ; 

14th — For  the  regulation  of  carriages  for  hire,  cartage 
and  truckage,  and  the  lading  and  unlading  of  vessels ; 

15th — For  the  measurement  of  salt,  coals,  and  wood,  and 
fixing  the  rates  therefor ; 

16th — For  the  weighing  of  hay  and  straw,  and  fixing 
the  rates  therefor ; 

1*7  th — For  the  erection  offences  and  gates  across  highways 
for  the  protection  of  intervale  lands,  and  the  keeping  them 
in  repair ;  provided  that  no  such  fence  or  gate  shall  be 
erected  which  has  not  been  authorized  by  law  ; 

18th — For  the  occupation  and  grazing  of  marshes,  sand- 
bars, beaches,  and  other  low  lands  and  islands,  and  the 
erection  of  water  .  and  other  fences  and  gates  thereon,  and 
for  determining  what  creeks,  lakes,  swamps,  rivers,  arms  of 
the  sea,  and  fences,  shall  be  deemed  lawful  enclosures  for 
the  same  ; 

1 9th — For  the  regulation  of  pounds,  and  fixing  the  fees 
and  rates  to  be  taken  and  received  by  pound-keepers  and 
persons  lawfully  driving  any  thing  to  pound  ; 

20th — For  preventing  the  firing  of  guns  or  other  firearms, 
or  the  setting  off  squibs  or  other  fireworks,  or  burning  of 
combustible  materials,  the  carrying  of  fire,  lighted  caudles, 
or  lamps,  without  being  covered  or  secured ; 

21st — For  the  regulation  of  School  Reserves,  Town  Com- 
mons, and  other  lands  for  public  uses ; 

22nd — For  imposing  and  collecting  a  tax  on  dogs ; 

23rd— For  preventing  the  ringing  of  bells,  shouting  or 
other  unusual  noises  in  the  streets,  knocking  at  the  doors, 
or  ringing  door-bells  ; 

24th — For  the  regulation  and  management  of  boUbs  for 

holding  timber,  logs,  and  other  lumber,  and  for  the  driving 
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of  timber  and  logs;  for  firing  the  table  of  tolls  forboomage, 
with  the  liea  of  the  boom  mister  therefor,  and  prescribing 
the  mode  of  recovering  and  right  of  disposing  of  tha  lum- 
ber of  any  person  for  which  snch  boomage  may  be  charged, 
in  default  of  payment,  not  interfering  with  any  Corporation 
or  person  empowered  by  law  to  establish  a  boom  ; 

25th — For  establishing  and   regulating  a  Police  in  any 
Town  or  Village ; 

26th — For  defining  the  gaol  limits,  not  exceeding  three 
miles  nor  less  than  half  a  mile  from  the  gaol ; 

27th — For  the  regulation  and  management  of  workhouses 
and  gaols ; 

28th — For  the  marking  of  neat  cattle  and  sheep ; 

29th — For  preventing  disorderly  riding  and  drivingon  the 
public  roads  and  bridges,  and  preventing  coasting  thereon  ; 

80th — For  preventing  the  growth  of  thistles  and  other 
noxious  weeds ; 

3l8t — For  regulating  the  manner  and  times  of  burning 
brush  and  other  materials  in  clearing  lauds  ; 

32nd — For  regulating  the  assizes  of  bread ; 

33rd — For  preserving  the  banks  of  rivers; 

S4th — For  eslablishing  lock-up  houses  in  such  parts  of  the 
County  as  may  be  necessary,  and  making  regulations  for 
the  government  thereof;  and  any  prisoner  in  the  custody 
of  any  officer  may  be  imprisoned  in  such  lock-up  house 
until  he  can  be  removed  to  the  common  gaol ;  bnt  no  per- 
son ander  arrest  in  civil  causes  shall  be  detained  therein 
more  than  forty  eight  hours ; 

35th — For  preventing  vice,  immorality  and  indecency  in 
the  streets,  highways,  and  other  public  places,  and  for  pre- 
venting the  profanation  of  the  Sabbath  ;  and  for  prevent- 
ing cruelty  to  animals ; 

36th — For  restraining  and  licensing  all  exhibitions,  cir- 
cuses, and  other  shows  for  hire  or  profit,  and  for  preserving* 
order  thereat ;  but  no  license  fee  shall  exceed  forty  dollars 
for  a  day ; 

87th — For  abating  and  removing  all  public  nuisances ; 

38th — ^For  preventing  and  regulating  the  straying  or  run- 
ning at  large  of  horses,  cattle,  sheep,  swine,  goats,  dogs^ 
geese,%irkeys,  hens,  and  other  domestic  fowls  ;  for  the  care 
and  keeping  of  stray  horses,  cattle,  and  sheep  ;  and  for  pro- 
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riding  for  the  killing  of  such  dogs  as  are  foand  ranning  at 
large  contrary  to  law  ; 

89th — For  regulating  the  measurement  of  boardsjshingles, 
lath  wood  and  other  lumber,  cord  wood  and  other  fuel ; 

40th — For  the  preservation  of  bridges,  and  preventing  in- 
juries thereto ; 

41st — For  regulating  the  amount  in  which  bonds  shall  be 
given  by  Parish  and  County  officers  concerned  in  the  collec- 
tion, receipt  or  expenditure  of  money,  the  form  thereof,  the 
manner  in  which  they  shall  be  given,  and  the  nature  *and 
amount  of  the  security  required,  when  not  otherwise  pro- 
vided ; 

42nd — For  defining  the  duties  of  Parish  and  County  offi- 
cers, and  the  manner  in  which  they  shall  account  for  moneys 
received  or  expended  by  them  ; 

48rd — For  fixing  the  fees  of  timber  drivers ; 

44th — For  regulating  the  discharging  and  disposition  of 
ballast. 

91.  No  such  bye  laws,  rules  or  regulations  shall  be  of  any 
force,  so  far  as  they  are  repugnant  to  any  law,or  beyond  the 
authority  or  power  which  can  be  given  by  the  Legislature  of 
this  Province  ;  and  the  Secretary-Treasurer  shall,  when  re- 
quired by  the  Provincial  Secretary,  transmit  a  copy  of  all 
bye  laws,  rules  and  regulations  to  the  Provincial-Secretary's 
Office. 

98.  All  the  powers  heretofore  vested  in  the  Sessions  of  any 
County  to  make  bye  laws,  impose  rates,  appoint  officers,  or 
make  regulations,  or  to  do  any  other  matter  or  thing  what- 
ever,shall  be  exercised  by  the  County  Council  of  such  County, 
except  only  in  so  far  as  they  may  be  altered  by  or  be  incon- 
sistent with  or  repugnant  to  this  Chapter ;  and  whenever  by 
any  Act  of  Assembly  any  power  is  vested  in  the  Sessions,  or 
in  any  Committee,  Board  or  Commission  appointed  by  the 
Sessions,  the  same  shall,  except  in  so  far  as  they  are  so  altered 
inconsistent,  or  repugnant,be  exercised  by  the  County  Coun- 
cil ;  and  in  reading  any  such  Act  the  term  "  Sessions"  shall 
mean  County  Council,  and  the  terms  "Clerk  of  the  Peace," 
and  '*  Treasurer,"  as  the  case  may  be,  shall  mean  Secretary- 
Treasurer;  and  the  whole  and  every  part  of  such  Acts,  and 
all  the  provisions  thereof,  w  hether  they  relate  to  the  Sessions 
or  to  County  or  Parish  officers,  or  to  the  duties,  rights,  lia- 
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bilitieSjOr  protection  of  County  or  Parish  offieers,or  any  other 
matter  or  thing  therein  contained,  shall,  so  interpreted,  be 
applicable,  except  in  so  far  as  they  are  so  altered,  inconsistent 
or  repugnant  as  aforesaid,  to  Counties  heretofore  or  hereby 
incorporated. 

99.  All  bye  laws  in  force  at  the  time  of  the  commence* 
ment  of  this  Chapter,  in  respect  to  matters  over  which  the 
County  Council  have  control  under  this  Chapter,  shall  con- 
tinue in  full  force,  and  operation,  subject  to  be  altered, amend- 
ed or  rei)ealed  by  bye  laws  to  be  made  by  the  Council. 

100.  All  bye  laws  and  regulations  of  Sessions  made  by  any 
Sessions,  and  in  force  at  the  time  of  the  incorporation  of  any 
County,  shall,  in  respect  of  matters  over  which  the  County 
Council  have  control  hereunder,  continue  in  force  until 
repealed,  altered  or  amended  by  the  Council. 

101.  A  copy  of  any  bye  law  or  regulation  of  Sessions  made 
by  the  Sessions  previous  to  the  incorporation  of  a  County,and 
acopy  of  any  bye  law  heretofore  or  hereafter  ordained  by  the 
County  Council  of  any  Municipality,  certified  by  the  Secre" 
tary-Treasurer  of  the  Municipality  to  have  been  compared 
with  the  original,  and  to  be  a  true  copy,  shall,  without  proof 
of  the  official  character  of  such  Secretary -Treasurer,  or  of  his 
hand  writing,  be  sufficient  evidence  in  all  Courts  of  the  pas- 
sage and  existence  of  such  bye  law  or  regulation. 

102.  The  Council  may  by  bye  laws,  rules,  and  regulations, 
impose  such  fines  and  penalties  and  ordain  sxich  forfeitures 
as  they  may  deem  necessary  for  the  non-observance  or  breach 
thereof,  not  to  exceed  in  any  case  forty  dollars,  and  may  pro- 
vide therein  for  imprisonment  not  exceeding  sixty  days  in 
default  of  payment  of  such  fines  or  penalties. 

General  Provisions. 

103.  All  fines  and  penalties  shall  be  applied  according  to 
the  directions  of  this  Chapter,or  of  the  bye  laws  imposing  the 
same,  or  when  not  specially  applied,  Iheu  shall  be  paid  to 
the  Secretary-Treasurer  for  the  use  of  the  Municipality. 

104.  No  action  shall  be  brought  against  any  person  for  any 
thing  done  by  virtue  of  an  office  held  under  any  of  the  pro- 
visions of  this  Chapter,  unless  within  three  months  after  the 
act  committed,  and  upon  one  month's  previous  notice  there- 
of in  writing,  and  the  action  shall  be  tried  in  the  County 
y^here  the  cause  of  nctjon  aroBo. 
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105.  The  defendant  in  any  such  action  may  plead  the 
general  issue  and  give  the  special  matter  in  evidence  :  If  it 
appear  that  the  defendant  lawfully  acted  by  virtue  of  an 
office  held  under  the  provisions  of  this  Chapter,  or  that  the 
cause  of  action  arose  in  another  County,  the  jury  shall  give 
him  a  verdict. 

106.  All  liabilities  due  by  any  County  or  Sessions  shall 
be  assumed  and  paid  by  the  Municipality,  and  be  recover- 
able from  the  Corporation,  and  all  debts  due  to  and  property 
of  the  County  shall  vest  in  and  be  recovered  by  the  Muni- 
cipality in  its  corporate  name. 

107.  All  contracts  approved  of  by  the  Council  shall  be 
signed  by  the  Warden  and  countersigned  by  the  Secretary- 
Treasurer. 

108.  Orders  for  assessment  may  be  made  by  the  Council 
at  any  semi-annual  meeting. 

109.  When  it  is  necessary  to  raise  any  sum  of  money  for 
the  payment  of  the  contingencies  of  the  County,  or  of  any 
thing  chargeable  upon  the  Contingent  fund  of  the  County, 
or  to  meet  any  deficiency  in  such  fund,  the  County  Coun- 
cil may  order  the  same  to  be  assessed,  levied  and  collected. 

110.  The  County  Councilatany  semi-annual  meeting  are 
authorized  and  empowered  to  order  an  assessment  to  be  made 
against  any  certain  Parish,  or  certain  Parishes,  in  their  Mu- 
nicipality, that  may  at  the  time  be  indebted  to  the  County, 
for  the  whole  or  a  part  of  such  indebtedness,  as  may  be  deem- 
ed advisable  by  the  Council,  or  they  may  order  a  portion  of 
the  same  to  be  assessed  at  one  time  and  a  portion  at  another; 
and  the  amount  so  ordered  to  be  assessed  shall  be  included 
in  the  General  Warrant  of  Assessment  against  the  Parish, 
and  shall  be  assessed  and  collected  in  the  same  manner  as 
other  Parish  rates  are  assessed,  levied  and  collected,  and 
when  so  collected  shall  be  applied  to  the  payment  or  reduc- 
tion of  the  debt  due  by  the  Parish  from  which  it  has  been 
collected. 

111.  The  Council  may  allow  to  the  Clerk  of  the  Peace, 
Secretary-Treasurer,  and  other  County  officers,  such  com- 
pensation or  salaries  as  they  may  deem  just  for  their  services 
in  the  execution  of  their  respective  offices,  and  the  same 
shall  be  chargeable  upon  the  Contingent  fund  of  the  County. 

112.  The  Council  may  make  allowance  to  the  Sheriff  or 
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other  officer  for  any  service  performed  by  them  in  the  exe- 
cution of  their  offices,  and  may  oi-der  the  same  to  be  paid 
out  of  the  Contingent  fund. 

113.  Whenever  any  compensation  or  reward  or  sum  of 
money  shall  be  required  to  be  paid  to  any  officer  or  person 
out  of  the  County  funds,  by  virtue  of  any  law,  the  same 
shall  be  chargeable  upon  the  Contingent  fund,  unless  other- 
wise directed. 

114.  Whenever  Special  Constables  may  have  been  ap- 
pointed, the  Council  may  allow  to  each  such  Constable  such 
reasonable  sum  for  his  services  as  the  Council  may  approve 
of,  and  the  Council  may  in  their  discretion  make  the  same 
chargeable  upon  the  Contingent  fund  of  the  County,  or  may 
order  the  same  to  be  assessed  only  upon  the  Parish  withia 
which  the  services  were  performed. 

115.  The  Council  may  offer  and  pay  any  reward  they  deem 
proper  to  promote  the  due  execution  of  the  laws,  or  for  the 
apprehension  of  any  person  charged  and  suspected  of  felony, 
and  may  order  the  same  to  be  paid  out  of  the  Contingent 
fund. 

116.  When  any  Parish  line  or  lines  require  to  be  run,  such 
line  or  lines  shall  b3  run  by  the  order  of  the  County  Council 
of  the  County  in  which  such  Parish  or  Parishes  may  be  situ- 
ated, and  the  expenses  of  running  such  line  or  lines  shall 
be  assessed  and  levied  by  warrant  of  assessment  upon  the 
Parish  or  each  of  the  Parishes  between,  around  or  alongside 
of  which  such  lines  may  run,  and  in  such  proportion  upon 
each  as  may  by  the  said  Council  be  considered  just. 

County  Property. 

11*7.  Whenever  it  may  be  necessary  from  time  to  time  to 
build,  secure  or  repair  a  Gaol,  Court  House,  Lock-up  House, 
or  other  County  buildings,  the  Council  may  order  such  as- 
sessment for  the  same  from  time  to  time  as  they  think  neces- 
sary, to  be  assessed,  levied,  collected  and  paid  in  like  man- 
ner as  prescribed  for  other  County  rates. 

118.  The  Council,when  theythink  it  expedient,  may  order 
an  assessment,  not  exceeding  twelve  hundred  dollars,  for 
erecting  suitable  buildings,  with  safes  of  stone  or  brick, 
near  the  Court  House,  for  the  safe  keeping  of  the  Records 
of  Deeds  and  Wills,  and  the  Papers  and  Records  of  the 
Council,  the  same  to  be  assessed,  levied,  collected  and  paid 
as  other  County  rates. 
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119.  The  Council  may  contract  with  any  person  for  the 
erection,  securing  or  repairing  of  any  such  public  building, 
and  apply  the  proceeds  of  any  assessments  made  therefor  to 
the  performance  of  the  contract. 

120.  All  buildings  erected  according  to  Section  one  hun- 
dred and  eighteen  of  this  Chapter,  shall  be  used  for  the 
several  Offict  s  of  Registrar  of  D.^eds  and  Wills,  and  Secre- 
tary-Treasurer of  the  County. 

121.  All  lands  heretofore  granted,  coa\'.'yv?d  or  vested  in 
the  Justices  of  any  County  for  public  uses,  shall  vest  in  the 
Municipality. 

122.  The  Municipality  may  hold  real  property  within  its 
limits,  and  may  alienate  the  same,  and  enjoy  all  the  powers 
and  privileges  necessary  for  the  purpose. 

123.  The  Municipality  may  receive  and  hold  in  trust  for 
the  public  uses  therein  specified,  any  grant  of  lands,  and 
may  execute  the  trust  thereof,  which  shall  be  good  in  law 
and  equity. 

124.  All  lands  in  any  County  reserved  for  the  use  of 
Schools,  and  not  already  granted  by  the  Crown,are  hereby 
vested  in  the  Municipality  of  the  County  where  the  same  are 
situate,  to  be  by  them  held  the  same  as  if  granted,  the  rents 
and  profits  thereof  to  be  applied  by  them  for  the  support  of 
the  Common  Schools  in  the  Parish  in  which  such  lands  lie 

125.  The  Council  may  lease  by  public  auction  for  a  term 
not  exceeding  twenty  one  years,  any  land  held  by  the  Mu- 
nicipality, or  any  part  thereof,  on  such  terms  as  it  shall 
deem  most  beneficial  to  the  trust. 

126.  The  Municipality  may  distrain  for  rents  due,  or  that 
may  hereafter  accrue  due  to  it,  and  shall  and  may  institute 
and  maintain  proceedings  at  law  or  in  equity  for  the  recovery 
of  such  rents,  or  for  the  use  and  occupation  of  any  lands* 
tenements,  or  hereditaments,  or  of  any  ferries  or  rights  of 
ferries,  or  other  incorporeal  hereditaments  to  which  they  are 
by  law  entitled,  or  for  the  recovery  of  any  such  lands,  tene- 
ments, hereditaments,  ferries,  rights  of  ferry,  or  other  incor- 
poreal hereditaments  ;  and  the  Council  may  make  such 
general  orders  from  time  to  time  as  they  may  deem  expedient 
regarding  the  instituting,  maintaining,  and  conducting  of 
proceedings  at  law  or  equity,  or  by  distress,  for  recovering 
the  possession  of  or  damages  for  trespass  upon  or  rents  to 
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accrue  due  out  of  any  lands,  tenements,  or  hereditaments,  or 
out  of  any  ferries,  or  rights  of  ferry,  or  other  incorporeal 
hereditaments,  to  which  such  Municipality  now  or  hereafter 
may  be  entitled  under  or  by  virtue  of  any  grant  or  letters 
patent  from  the  Crown,  or  this  or  any  Act  of  the  Greneral 
Assembly,  or  of  any  deed  of  bargain  and  sale,  or  otherwise 
however,  or  relating  to  the  defence  of  any  action  or  suit 
at  law  or  equity  against  such  Municipality. 

127.  In  all  cases  in  which,  under  the  provisions  of  this 
Chapter,  a  right  of  action  or  any  legal  remedy  is  given  to  the 
Municipality  of  any  County  in  this  Province,  against  any 
person  or  persons  whomsoever,  and  in  which  cases  any  lia- 
bility should  attach  or  be  supposed  to  attach  against  such 
Municipality,  either  in  law  or  equity,  in  favour  of  any  such 
person  or  persons,  such  person  or  persons  may  institute  pro- 
ceedings at  law  or  in  equity,  as  the  exigency  of  the  case  may 
require,  against  such  Municipality ;  and  service  of  the  first 
proce8s,and  of  all  other  papers  necessary  for  carrying  on  such 
suit  at  law  or  equity,  according  to  the  practice  of  the  Court 
in  which  such  proceedings  may  be  instituted,  may  be  made 
upon  the  Secretary-Treasurer  of  the  County,  and  judgment 
may  be  entered  up  or  decree  made  against  such  Municipality ; 
and  it  shall  be  the  duty  of  the  Council  at  the  semi-annual 
meeting  next  after  the  signing  of  such  judgment,  on  memo- 
rial of  the  same  filed  with  the  Secretary-Treasurer,  to  order 
and  direct  the  payment  of  such  judgment  out  of  the  County 
funds,  and  the  same  may  be  included  in  any  assessment  on 
the  County,  to  be  assessed,  levied  and  collected  in  like  man- 
ner as  other  County  rates. 

SCHEDULE. 

(A) 

Oath  to  be  taken  by  Chairman  of  Meeting. 

I,  A.  B.,  Chairman  and  Beturning  Officer  at  the  election 
of  Councillors  for  the  County  of  ,  do  swear  that  I  have 

not  received  and  will  not  receive,  by  nfyself  or  any  other 
person,  any  gift  or  reward  as  a  consideration  of  my  returning 
or  effecting  the  return  of  any  person  as  a  member  of  the 
Council  of  the  County  of  ,  and  that  I  will  to  the  best 

of  my  ability  faithfully  conduct  the  present  election  for  the 
choice  of  members  of  the  County  Council,  and  that  I  will 
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use  the  best  of  my  endeavours  to  preserve  peace  and  good 
order  at  such  election,  and  to  give  all  persons  entitled  to 
vote  free  access  to  the  Poll. 

(B) 

Depulatian  of  Collector. 

I  hereby  depute  ,  of  ,  to  act  for  lue  as  Deputy 

Collector  of  Rates  at  the  Election  of  Councillors  for  the 
Parish  of  ,  on  the  day  of  ,  A.  D.  18     . 

Witnesses,  A.  B.,  Collector. 

E.  F.  C.  D.,  Deputy  Colleclar, 

G.H. 

(C) 
Oath  to  be  taken  by  Voter. 

I  do  swear  that  I  am  C.  D.,  whose  name  is  entered  on  the 
Assessment  EoU  of  the  Parish  of  ,  for  the  year  18    , 

that  I  am  a  British  subject,  of  the  full  age  of  twenty  one 
years,  and  that  I  have  paid  the  amount  for  which  I  was  so 
assessed,  and  that  I  have  not  before  voted  at  this  election. 

[Where  by  any  Section  of  this  Chapter  oath  is  required 
to  be  made  to  any  particular  fact  as  a  conditioA  of  qualifica- 
tion, the  oath  shall  be  altered  by  the  Chairman  to  meet  such 
case.] 

(D) 

Oath  to  be  taken  byjsvery  County  Councillor  in  addition  to  the 

Oath  oj  Allegiance. 

I,  C.  F.,  having  been  elected  a  Councillor  for  the  Muni' 
cipality  of  ,  do  hereby  swear  that  I  will  faithfully  dis- 
charge the  duties  of  the  said  office  according  to  the  best  of 
my  ability  ]^  that  I  am  legally  seized  as  of  freehold  for  my 
own  use,  of  lands  and  tenements  within  the  limits  of  the 
said  Municipality,  of  the  value  of  six  hundred  dollars  over 
and  above  all  charges  and  incumbrances  due  and  payable 
upon  or  out  of  the  same,  and  that  I  have  not  fraudulently 
or  collusively  obtained  the  same  for  the  purpose  of  qualify* 
ing  me  to  be  elected  as  aforesaid. 

[  Wlien  no  qualification  other  than  that  of  a  voter  u  required 
under  Section  ten,  omit  all  after  tlie  astertik^  and  add — ^That  I, 
at  the  time  of  my  election,  was  a  qualified  elector  at  such 

election.] 
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(E) 

To  any  Constable  of  the  Parish  of 

You  are  hereby  commanded  to  arrest  A.  B-  [here  uueri 
name  of  office],  of  ,  if  he  c^n  bd  found,  and  bring  him 

before  the  Council  in  and  for  the  County  of  ,  to  be 

dealt  with  according  to  law. 
Dated  this  day  of  *  A.  D.  18 

By  the  Council. 

C.  D.,  Secretary 'Treasurer. 

(F) 

To  the  High  Sheriff  of  the  County  of  ,  or  any 

Constable  within  the  said  County : 

Levy  the  goods  and  chi^ttels  of  A.  $.  [here  inseri  name  of 
office],  within  the  County  of  ,  the  s^m  of         dollars, 

which  amount  he  was  on  the  day  of  ordered  to 

pay  by  the  Council  of  the  said  County,  but  has  not  paid, 
together  with  the  costs  and  expenses  of  leyying  the  same, 
and  pay  the  said  sum  of  di3llars,  or  so  much  thereof  as 
you  may  obtain,  forthwith  to  the  Secretary-Treasurer  pf  the 
said  County,  to  abide  the  order  of  the  said  Council  accord- 
ing to  law ;  and  for  want  of  goods  and  chattels  whereon  to 
levy  the  said  sum  of  dollars,  and  costs  and  expenses 

as  aforesaid,  take  the  said  A.  B.  and  deliver  him  to  the 
keeper  of  the  gaol  of  the  said  County,  who  is  hereby  required 
to  receive  i^nd  k^ep  him  safely  unti}  payment  is  mftde  in  f{|l  1 
of  the  said  amount  and  po^tp,  and  expenses  as  aforesaid,  or 
he  shall  be  discharged  by  order  of  the  w^  Coun^dl,  apd 
ma^e  return  hereof  on  the  dfiy  of  next. 

Dated  this  day  of  ,  A.  d!  18     . 

By  the  Cpunci]. 

C.  p.,  Se^eiofu-Treq^srer. 

(G) 
Oaik  for  AudUur, 

I,  d.  H.,  having  been  appointed  to  the  office  of  Auditor 
for  the  Municipality  of  ,  do  hereby  swear  that  I  will 

faithfully  discharge  the  duties  of  that  office  according  to  the 
best  of  my  judgment  and  ability,  and  that  I  have  not  directly 
or  indirectly  any  share  or  interest  whatsoever  in  any  con* 
tract  with,  by  or  on  behalf  of  the  Council  of  this  County. 
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CHAPTER  100. 
Rates  and  Taxes. 

Seetioo.  Section. 

1  To  what  looalttim  this  Chftpter  Cduni^   Valuation. 

ft  rJ^^S^L  nF  fci,™,  3^  Valuators  to  be  appointed. 

2  Conttruction  of  terms.  3^  3^,^^  ^  Valuators. 

Exemptions.  37  Duties  of  Valuators. 

^  What  pseperty  to  be  exempt.        38  &  39  Duties  of  Aseossoce  in  rela> 

B6w  Frnpertif  and  Ineome  shall  be  ^^  A^!^^^^"^,^  i^forma. 

valued.  tion  to  be  given. 

4  Property  to  be  rate  I  at  its  full  41  Secretary    of    School    Trustees 

▼akie..  bound  to  furnish  state oientet  ko. 

5  Incooae  to  be  rated  at  its  actual  42  Assessors  bound  to  fUl  up  and  re- 

amount  turn  Schedules,  4^0.,  wfaMn. 

6  Amount  not  to  be  sabjeet  to  de-  43  Valuators  to  revise  Scbedules. 

duction  by  reason  of  indebteJ-  44  To  make  up  lists  of  ratepajievs. 
nessv  Sm*  45  To  file  list  of  valuationau 

Thoh^eidenee^fTaxmtim.  46  Clauses   of  Chapter   refeatiiig  te 

7  Rates  and  Taxes,  how  leried.  g^d  ^3r  valuation,  towhai  to  em- 

I  K!>^«..,howderenni„ed.  ^^  ^^li^rto^^-r^^^ 

Assessmen  t  of  Beat  Estate.  coun  t. 

11  A  12  Real  Estate,  where  assessed-  48  New  valuation  to  b*  oMMie  after 

13  Mortgagor  to  be  deemed  owner ;  five  years. 

exception*  49  Apportionment  in  case  of  new 

14  Je  15  Undivided  Real  Estate.  Farisheaor  Towns. 

16  Trust  Estates,  in  whose  name  as-  50  Assessment  Act  of  1875  ki  eon. 

sessed*  tinue  in  force  foe  certain  pur- 

17  Baal  Estate  of  Infants.  poses;  proviso  as  to  valuation 

18  Real  Estate  of  Corporations.  1 876. 

Assessment  of  Personal  Property.  Annual  AesessmmtL 

19  Personal  property  to  be  assessed  51  Assessors  to  give^  notice  on  re- 

whereowner  resides;  exceptions.         ceiving  Warrant  of  Assessment ; 

20  Undistributed  Personal    Estate^         what  notices  shall  contain. 

where  assessed.  52  Every  ratable  person  biOHd  to 

21  A  22  Personal  propsrty  in  trust,         deliver  statement. 

where  assessed.  53  Assessors  bound  to  verify  infor* 

:S3  Personal  property  of  prtrtnenhip,  mation  by  inquiry. 

where  assessed.  54  Penalty  for  false  statement. 

24  Personal   property  of   Corpora-  55  Consequences  of  refusal  to  give 

tion?,  where  assessed.  statement. 

25  Income  derived  trom  stoek  not  56  Statement  under  oath,  as  to  what 

to  be  assessed.  conclusive. 

26  Execotor,  Ac,  may  have  recourse  57  Secretary  of  School  Districts  to 

against  Estate.  famish  names    of  ratable  in- 

27  A  28  Foreign  Corporations,  how         habitants. 

rated.  58  Assessors  to  sneoify  value  of  real 

29  Pipoperty  ofCbrporationSyfbrhow         and  persons)  property  and  in- 

much  assessed.  come  of  each  person. 

Assessment  0/ Incomes.  ^^  Assessors  to  post  list;  objections 

30  A  31  Incomes,where  to  be  assessed  ^  A^e'^Urom  assessment. 

Warrant  of  Assesement.  ei  A  62  Valuators  to  hear  appeal; 

32  County  Council  to  apportion  as-         whsn  and  how  heard. 

sessment  63  A  61  Objections  under  Section  59; 

33  Secretary  to  direct  Assessors  to         proceedings  thereon, 

levy  rate.  65  Valuation  of  property  of  AMMs<Mr, 

34  All  rates  may  be  iqolucled  in  one         how  objected  to.  [of. 

Warrant.  66  Assessment  RoU  to  be  thi  \  fonQ 
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Section.  Section. 

67  When  RoH  to  be  filed ;  penalty  for  101  Justice  to  act  until  superseded. 

delay.  102  When  duties  of  Collector  to  end. 

68  Appeal  of  non-residonts.  103  Rates  due  on  passage   hereof, 

Collection  of  Baiu.  how  collected. 

69  Assessors  to  furnish  lists  to  Ck>U  Compensation  to  Officers. 

*  lectors,  <&c.;  precept.  104  Valuatorsi  &o,  may  be  allowed  a 

70  Collector  to  collect  rates  forth-  per  centage. 

with.  Oeneral  Provisions. 

71  To  notify  non  residents.  105  No  assessment  illegal  for  excess 

72  &  73  Non-  payment  of  rates  ^.pro-  of  amount  ordered ;  exception. 

ceedings  for  recovery.  106  Acts  of  County  Secretary,  Ac, 

74,  75  &  76  Proceedings  in  case  of         may   be  performed  after  tinae 
non-residents.  limited. 

77  .When  Secretary  shall  issue  his  107  Assessor?  may  omit  excess  from 

Warhtnt.  assessment  on  authority  of  the 

78  Sheriff'  to  file  Memorandum  of         Secretary. 

Warrant.  108  Assessors  may  correct  errors  and 

79  Sheriff  to  sell  after  six  nionths;  omissions. 

manner  of  sale.  109  Objections  to  assessment,  other 

80  Sheriff  may  postpone  sale.  than  objections  for  over-rating, 

81  Form  of  Deed  3    when  to  take  how  made. 

effect.  110  When  rule  nisi  may  be  granted. 

82  Deed  to  be  prima  facie  evidence  111  No  rate  to  be  quashed;  exception 

of  regularity  of  proceedings.         112  Powers  of  Court  on  rule  nisu 

83  Successor    may     complete   sale  113  Assessors  to  obey  all  orders  of 

when  Sheriff  dies.  Supreme  Court. 

84  Sheriff  to  file  Warrant  after  sale  114  Costs  on  rule  nm. 

completed.  1 15  Costs  may  be  recovered  on  bond 

85  Proceeds  of  sale,  to  whom  paid.  filed. 

86  Collector  may  sue  for  rate  in  his  116  Suit  on  bond,  how  brought. 

own  name.  117  Copies  of  documents    may   be 

87  Rate  may  be  collected  by  acting  used  in  case  of  any  certiorari. 

Collector.  118  No  rate    or  assessment  to  be 

88  Refusal  of  Justice  to  pay  over  wholly  quashed. 

money,  penalty  for.  119  Corrected  assessment  to  be  paid 

89  Wrongful  detention  of  money  by  within  ten  days  after  correction. 

Constable,  penalty  for.  120  All  rates  may  be  included  in  one 

90  Justices  to  make  returns  of  mo  assessment;  exception. 

neys  collected  from  defaulters,  121  Money  paid  on  rate  quashed  to 
&c.  be  returned. 

91  Collector  to  make  monthly  pay-  122  No  action  to  be  brought  against 

ments.  Collector  in  respect  thereof. 

92-  Collectors*  neglect  of  duty,  pen-  1 23  County  Council   may  order  pa}'- 
alty  for.  ment  of  costs  on  rule  nisi  out  of 

93  Receipt  of  authorixed  person  to  County  funds. 

be  a  discharge  to  Collector.  124  County  Treasurer    may  detain 

94  Collector  to   make  return  of  all  moneys  of  any  defaulter. 

taxes  paid,  and  of  demands  made.  125  Such  moneys  to  bepluced  to  de> 

95  Lists  of  defaulters  to  be  posted.  faulter*s  credit. 

96  When  Execution  may  be  issued.    126  County  Secretary  to  specify  the 

97  Collectors'  neglect    to  make  re-  amount  due  from  such  defaulter 

turns,  penalty  for.  on  order  for  payment. 

98  Executions,  how  long  in  force.       127  Fine8,&c.  to  be  applied  to  County 

99  Justice   to    pay    all   moneys  to  purposes. 

County  Treasurer.  128  General  provisions  of  this  Chap- 

100  Justice  to  make  returns  of  pay^  ter,  to  what  to  extend, 
ments  by  defaulters.                            Schedule. 

t.  This  Chapter  shall  extend  and  be  applicable  to  all  Par- 
isbies.  Incorporated  Towns,and  Cities,  except  so  far  as  special 
jproyisioija  inconsistent  herewith  may  exist  or  may  be  made 
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in  reference  to  the  assessing  and  levying  of  Bates  and  Taxes 
in  any  of  such  Parishes,  Cities,  or  Towns. 

2.  The  following  terms  shall  have  the  meaning  herein  as- 
signed to  them,  in  addition  to  any  other  meaning  they  may 
properly  bear,  except  so  far  as  the  context  is  inconsistent 
therewith  or  repugnant  thereto  ; — 

(1)  "Parish  "  shall  mean  Parish,  Incorporated  Town,  or 
City,  subject  to  the  exception  in  the  preceding  Section  men- 
tioned ; 

(2)  "Real  Estate"  and  "Real  Property"  shall  include 
land  and  all  buildings  or  other  things  erected  thereon  or  be- 
longing or  a£Bxed  thereto,and  also  any  term  of  years  in  land  ; 

(3)  "  Personal  Property  "  shall  include  goods,  chattels, 
money  at  interest  or  otherwise,  securities,  notes,  mortgages^ 
debentures,  accounts,  public  stocks,  and  debts  due  the  rate- 
payer, and  all  other  property,  except  real  estate  and  income, 
as  herein  defined,  and  except  property  herein  expressly  ex- 
empted, subject  however  to  a  deduction  from  the  amount  or 
value  of  such  personal  property  of  the  amount  of  just  debts 
owing  by  the  ratepayer ; 

(4)  "  Income  "  shall  mean  the  annual  profits  or  gain  aris- 
ing to  any  male  inhabitant  from  any  place,  office,  profession, 
trade,  calling,  employment,  labour,  or  occupation,  or  from 
any  other  source  whatsoever  not  declared  exempt  by  this 
Chapter,but  it  shall  not  include  the  profits  or  gain  of  a  farmer 
arising  from  his  farm,  or  the  rental  of  real  estate  within  the 
Province,  or  the  profit  or  gain  derived  (apart  from  industry, 
labour,  and  skill,)  from  invested  personal  property,  or  the 
earnings  of  a  ship  or  vessel ; 

(5)  "Property"  shall  include  real  and  personal  property 
as  herein  defined  ; 

(6)  "  Ratepayer  "  shall  mean  a  person  rated  on  the  assess- 
ment list  of  the  year,  in  respect  of  property  real  or  personal, 
or  income ; 

(7)  "  Person  "  shall  include  any  Corporation  liable  to  be 
rated ; 

(8)  "  Council "  shall  mean  the  County  Council  of  tho 
Municipality. 

(9)  "  Secretary  "  shall  mean  the  Secretary  of  the  Council* 
or  the  Secretary-Treasurer  when  the  offices  of  Secretary  and 
Treasurer  are  held  by  one  and  the  same  person,  and  Trea- 
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surer  shall  meaa  the  County  Treasurer  or  the  Secretary* 
Treasurer  when  the  offices  are  held  by  one  and  the  same 
person. 

Exemptions. 
8.  The  following  property  shall  b3  exempted  from  taxa* 
lion  : — 

(1)  The  property  of  the  Crown  ;. 

(2)  Property  belonging  to  the  Parish  or  County  in  which 
the  assessment  is  made ; 

(3)  Property  belonging  to  Common  School  Districts ; 

(4)  Cemeteries  or  burying  grounds ; 

(5)  The  property  of  Agricultural  Societies ; 

C6)  The  property  of  any  Literary  or  Charitabl3  Society  or 
Institution ; 

(7)  Household  furniture  in  use ; 

(8)  Mechanics'  tools  belonging  to  a  mechanic,  and  neces- 
sary for  carrying  on  his  business,  to  the  amount  of  twohan* 
dred  dollars,  fishermens'  boats  and  nets  to  a  like  amount, 
and  all  implements  of  farm  labour  belonging  to  a  farmer ; 

(9)  Any  sum  of  money  received  by  way  of  pension  as  n 
Chelsea  or  Greenwich  Hospital  pensioner ; 

(10)  The  property  to  the  amount  of  five  hundred  dollars 
of  a  widow  or  unmarried  female,  or  wife  deserted  by  her 
husband  and  compelled  to  earn  her  own  living  ; 

(11)  Income  to  the  extent  of  two  hundred  dollars; 

(12)  Property  specially  exempted  byany  Act  of  Assembly. 
How  Property  and  Income  shall  be  Valued. 

4.  Eeal  and  personal  property  shall  be  rated  at  its  fall 
cash  value,  in  the  same  manner  as  if  it  were  to  be  appraised 
as  belonging  to  the  estate  of  a  deceased  person,subject  how- 
ever, in  the  case  of  personal  property,  to  a  reduction  for  in* 
debtedness. 

5.  Income  shall  bo  rated  at  its  actual  amount  ;  and  the 
amount  of  any  person's  income  during  the  year  preceding 
may  be  taken,  in  the  absence  of  more  certain  information,  as 
the  amount  of  his  income  for  the  year  in  which  the  rate  is 
laid. 

6.  The  amount  of  suck  income  shall  not  be  subject  to  any 
deduction  by  reason  of  any  indebtedness  or  expenses  of  liv- 
ing :  but  the  income  of  merchants  arising  from  profits  of 
business  shall  be  subject  to  a  deduction  equal  to  the  iat^rest 
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upon  so  much  of  the  value  of  his  stock  as  is  rated  under 
the  head  of  personal  property. 

The  Incidence  of  Taxation. 

7.  All  rates  and  taxes  shall,  when  no  other  provision  is 
made,  be  levied  as  follows :- -One-sixth  part  of  the  sum  to 
be  raised  shall  be  levied  by  an  rqual  rate  as  a  poll  tax  on  male 
persons  being  twenty  one  yoars  of  asr^,  not  being  paupers, 
and  the  residue  of  the  sum  to  bv^raiW  shall  be  levied  upon 
the  whole  ratable  property,  real  and  personal,  and  ratable 
income,  in  just  and  equal  proportion,  according  to  the  as- 
sessed value  or  amount  of  the  same,  and  not  upon  any  one 
or  more  kinds  of  property  or  income  or  subjects  of  assess- 
ment in  particular,  or  in  different  proportions. 

8.  The  poll  tax  shall  be  levied  upon  each  person  in  the 
Parish  where  he  is  an  inhabitant. 

9.  A  person  who,  when  inquired  of  by  the  Assessors  of  a 
Parish,  refuses  to  state  where  he  considers  his  legal  residence 
to  be,  shall,  for  the  purpose  of  taxation  in  respect  of  his  poll 
or  property,  or  income,  be  deemed  an  inhabitant  of  such 
Parish  ;  if,  when  so  inquired  of,  he  designates  another  place 
as  his  legal  residence,the  Assessors  shall  notify  the  Assessors 
of  such  other  Parish,  who,  upon  receiving  the  notice,  shall 
tax  such  i>erson  as  an  inhabitant  of  their  Parish ;  but  such 
pecsou  shall  not,  by  reason  of  any  thing  in  this  Section,  be 
exempted  from  being  assessed  in  the  Parish  of  his  legal 
domicile,  and  if  the  Assessors  so  assess  such  person,  they 
shall  not  notify  the  Assessors  of  the  designated  Parish. 

10.  For  the  purpose  of  assessment  on  proi>erty  or  income, 
every  person  carrying  on  business  in  any  Parish  shall  be 
deemed  an  inhabitant  thereof. 

Assessment  of  Real  Estate. 

11.  Ileal  estate, whether  of  residents  or  non-re6idents,shall 
be  rated  in  the  Parish  in  which  it  is  situate  to  the  person 

j  vvho  is  the  owner  or  apparent  owner  at  the   time   the  As- 

sessors receive  the  warrant  of  assessment. 

12.  Any  person  residing  in  the  County  of  York  on  the 
western  side  of  the  Eiver  Saint  John,  and  owning  any  por- 
tion of  the  Islands  situate  in  the  said  River  between  Crock's 
Point  and  Fredericton,  shall,  in  respect  thereof,  be  rated  and 
assessed  in  the  Parish  of  Kingsclcar  any  person  residing  in 
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the  Parish  of  Bright,  or  above  the  Parish  of  Bright,  aud  in 
the  County  of  York,  and  on  the  eastern  side  of  the  said 
Eiver,  and  owning  any  such  property,  shall  be  rated  and 
assessed  in  respect  thereof  in  the  Parish  of  Bright ;  any  i>er- 
son  residing  in  the  County  of  York  on  the  eastern  side  of 
the  said  River,  owning  any  such  property,  and  not  liable  to 
be  rated  and  assessed  therefor  in  the  Parish  of  Jiright,  shall, 
in  respect  thereof,  be  rated  and  assessed  in  the  Parish  of 
Douglas  ;  and  any  person  not  resident  in  the  County  of 
York  and  owning  any  such  property,  shall,  in  respect  there- 
of, be  rated  and  assessed  in  the  Parish  where  the  land  lies. 

13.  The  mortgagor  of  real  estate  shall  be  deemed  the 
owner,  unless  the  mortgagee  is  in  possession,  when  the 
mortgagee  shall  be  deemed  the  owner. 

14.  The  undivided  real  estate  of  a  deceased  person  may  be 
assesssd  to  his  heirs  or  devisees  without  designating  them 
by  name,  or  may  be  assessed  in  general  terms  to  the  estate 
of  the  deceased ;  or  in  case  the  interests  are  known,  may  be 
assessed  to  the  owners  of  such  interests  respectively,  and 
except  in  the  last,  mentioned  case,  each  person  interested 
shall  be  liable  for  the  whole  of  the  amount  assessed  against 
the  estate. 

15.  Where  there  exist  undivided  interests  in  real  estate 
(other  than  that  in  the  preceding  Section  mentioned),  and 
the  Assessors  cannot  obtain  the  names  and  estates  of  the  dif- 
ferent owners,  the  whole  estate  may -be  assessed  in  the  name 
or  names  of  the  owners  known  to  the  Assessors  or  appearing* 
last  on  the  Registry  of  Deeds,  but  under  such  description  as 
to  persons  and  property,  as  shall  be  sufficient  to  distinguish 
between  such  assessment  and  that  upon  the  same  person  or 
persons  assessed  in  respect  of  his  other  property,  and  as 
shall  be  sufficient  to  indicate  the  property  so  assessed. 

16.  Real  estate  held  in  trust,  shall  be  rated  in  the  name  of 
the  Trustee ;  and  real  estate  held  as  the  separate  property  of 
a  married  woman  shall  be  rated  in  the  name  of  her  husband, 
unless  she  is  living  separate  and  apart  from  her  husband,  in 
which  case  it  shall  be  rated  in  her  own  name  ;  and  real  es*^ 
tate,  where  the  Assessors  cannot  obtain  the  name  of  any  of 
the  owners,  shall  be  rated  in  the  name  of  the  occupier  or 
person  having  ostensible  control,  but  under  such  description 
as  to  persons  and  property  in  the  cases  herein  referred  to, 
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except  in  that  of  the  separate  property  of  a  married  woman, 
as  shall  be  sufficient  to  indicate  the  property  assessed,  and 
the  character  in  which  the  person  is  assessed. 

17.  Real  estate  belonging  to  an  infant,  shall  be  assessed 
cither  in  his  own  name  or  in  thatofhis  parent  or  gaardian, 
or  the  person  ostensibly  exercising  control  over  it,  and  under 
such  description  as  shall  indicate  the  property  and  capacity 
of  the  person  assessed,  but  no  sale  of  such  property  for  any 
default  in  payment  of  rates  shall  be  made,  unless  upon  the 
order  of  a  County  Court  Judge  first  had. 

18.  Real  estate  belonging  to  a  Corporation  or  any  joint 
stock  Company  shall  be  assessed  in  the  Parish  where  it  is 
situate,  and  by  such  name  as  is  hereinafter  provided  in  the 
case  of  the  assessment  of  the  personal  property  of  such  Cor- 
porations. 

Assessment  of  Personal.  Property. 

19.  All  personal  property  within  or  without  the  Province 
owned  by  an  inhabitant  of  the  Province,  shall  be  assessed 
to  the  owner  in  the  Parish  where  he  resides,  subject  to  the 
following  exceptions : — 

(1)  Where  any  person  has  a  shop^  factory,  office  or  place 
of  business  in  a  Parish  other  than  that  in  which  he  resides, 
or  in  which  shop,  factory,  office,  or  place  of  business  he 
carries  on  his  trade,  profession,  calling,  or  business,  all  his 
personal  property  connected  with  or  employed  in  his  trade, 
profession,  calling  or  business  so  carried  on,  shall  be  asses- 
sed to  him  in  the  Parish  where  he  has  such  shop,  factory, 
office  or  place  of  business  ; 

(2)  Where  he  has  two  or  more  shops,  offices,  factories  or 
other  places  of  business  situate  in  different  Parishes  atwhich 
he  carries  on  his  trade,  profession,  calling,  or  business,  he 
shall  be  assessed  in  each  Parish  for  the  portion  of  his  per- 
sonal property  connected  with  or  employed  in  the  business 
carried  on  thereat,  and  in  such  cases,  and  in  the  cases  men 
tioned  in  the  last  sub-section,  the  persons  shall,  if  required, 
give  to  the  Assessors  of  each  of  the  Parishes  where  he  is 
liable  to  be  assessed,  including  the  Parish  in  which  he  re- 
sides, a  statement  of  his  entire  personal  property  wherever 
employed  or  situate,  and  of  his  entire  indebtedness,  and 
if  required  shall  make  oath  thereto,  and  in  such  state- 
ment he  shall  designate  the  property  liable  to  be  rated  in 
each  of  the  said  Parishes ; 
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Notwithstanding  any  thing  in  the  foregoing  exceptions  con- 
tained, all  the  personal  property  not  connected  with  or  cm- 
ployed  in  any  trade,  profession,  calling  or  business  as  arore- 
said,  shall  be  assessed  in  the  I^arish  where  he  resides. 

20.  The  personal  estate  of  a  deceased  person  shall  so 
long  as  the  same  is  undistributed,  be  assessed  in  the  place 
where  the  deceased  last  dwelt,  and  in  the  name  of  the  exe- 
cutor or  administrator,  and  in  his  character  as  such,  or  gen- 
erally in  the  name  of  the  estate. 

21.  Personal  property  held  in  trust,  may  be  assessed  to  the 
trustee  in  the  Parish  where  the  person  beneficially  entitled 
resides,  if  within  the  Province,  and  if  the  person  benefici- 
ally entitled  resides  out  of  the  Province,  it  shalt  be  asses- 
sed in  the  Parish  where  the  trustee  resides. 

22.  But  notwithstanding  any  thing  in  the  last  preceding 
Section  mentioned,  the  trustee  may  in  the  first  instance  be 
assessed  in  the  place  where  he  resides,  or  where  the  mana- 
ging trustee  resides,  in  respect  of  the  whole  of  such  trust 
property,  but  he  may  claim  exemption  at  any  time  before 
payment,  upon  producing  a  certificate  of  the  Assessors  of 
any  other  Parish  in  which  the  person  beneficially  interested 
resides,  that  such  property,  or  so  much  thereof  as  exemp- 
tion  is  sought  for,  is  rated  in  such  other  Parish,  and  also 
evidence  satisfactory  to  the  Assessors  that  it  has  been  pro- 
perly so  rated. 

23.  Personal  property  belonging  to  a  partnership  and  em- 
ployed as  partnership property,may be  assessed  in  the  Parish 
where  the  business  is  carried  on,  either  in  the  name  of  the 
firm,  or  each  member  of  the  firm  may  be  assessed  in  respect 
of  the  value  of  his  interest  in  such  properly.  If  they  have 
places  of  business  in  two  or  more  Parishes,  they  shall  be 
assessed  in  each  in  respect  of  the  property  therein  employed. 
A  partner  shall  not  be  assessed  in  his  individual  capacity  for 
his  share  of  property  of  the  partnership  already  assessed 
against  the  firm,  and  if  so  assessed  he  may  claim  exemption 
as  aforesaid. 

24.  Personal  estate  belonging  to  a  joint  stock  or  other 
Corporation  having  its  principal  place  ot  business  within  the 
Province  may  be  assessed  in  the  Parish  where  their  principal 
place  of  business  is  situated,  in  the  name  of  the  Corporation, 
or  of  the  President,  Manager,  or  Agent  thereof,  but  under 
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Buch  description  as  shall  be  sufficient  to  distinguish  between 
the  assessments  made  upon  the  President,  Manager  or  Agent 
as  such,  and  that  made  upon  him  in  respect  of  property  held 
in  his  own  right.  Assessments  made  upon  a  Corporation 
under  this  Section,  or  the  eighteenth  Section,  shall  be  pay- 
able by  and  recoverable  from  the  President,  Manager  or 
Agent  Tor  the  time  being,  notwithstanding  that  the  assess- 
ment may  have  been  made  in  the  name  of  a  former  Presi- 
dent, Manager,  or  Agent,  or  may  be  recoverable  out  of  the 
property  of  the  Corporation. 

25:  No  stockholder  of  any  joint  stock  Corporation  as  afore- 
said, assessed  hereunder,  shall  be  assessed  for  his  stock  or 
income  derived  from  his  stock. 

26.  Any  person  required  parsonally  to  pay  rates  assessed 
against  him  in  his  character  as  executor,  administrator,  trus- 
tee, partner,  guardian,  &c.,  president,  manager,  or  agent,  or 
other  representative  character,  may  have  recourse  against 
the  estate,  trust  fund,  firm,  corporation,  or  other  person 
beneficially  or  really  interested,  as  the  case  may  be. 

27.  A  foreign  corporation  having  a  place  of  business  with- 
in the  Province  shall  be  assessed  in  respect  of  its  personal 
propel  ty  within  the  Province,  and  upon  its  income  derived 
from  its  business  within  the  Province,  in  the  same  manner 
as  to  i)er8onal  property  as  a  joint  stock  or  other  corporation 
referred  to  in  the  twenty  fourth  Section,  and  as  to  its  income 
as  an  inhabitant  of  the  Province. 

28.  Where  any  branch  or  agency  of  any  business  carried 
on  beyond  the  limits  of  this  Province,  is  established  at  any 
place  within  the  Province,  no  person  assessed  in  respect  of 
the  said  business  carried  on  within  the  Province  shall  be 
liable  to  assessment  on  his  interest  in  the  general  business 
abroad,  either  as  personal  estate  or  income,but  shall  be  liable 
toassessment  only  on  real  estate  within  the  Province  and 
on  the  personal  estate  employed  within  the  Province  in  such 
business,  and  income  derived  from  within  the  Province,  and 
on  investments  made  from  earnings  within  the  Province, 
wherever  such  investments  may  be. 

29.  The  paid  up  capital  stock  of  a  joint  stock  Company 
at  its  correct  value  at  the  time  of  the  assessment,  shall  be 
assessed  as  personal  property  of  the  corporation,  but  the 
amount  assessed  on  any  real  estate  of  such  Company  shall' 
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for  the  purpose  of  assessment,  be  dod  acted  from  the  value 
of  such  paid  up  capital  stock. 

Assessment  of  Income. 
80.  Incomes  derived  from  any  trade,  profession,  occupa- 
tion, employment,  or  calling  (other  than  the  income  of 
journeymen  mechanics,  and  labourers),  and  the  income 
derived  from  any  office  or  place,  (other  than  an  office  or  place 
in  or  under  Government,  or  in  connection  with  any  depart- 
ment of  the  public  service)  shall  be  assessed  in  the  Parish 
where  such  trade,  profession,  occupation,  employment  or 
calling  is  carried  on,  or  such  place  or  office  is  filled  or  exe- 
cuted, as  the  case  may  be. 

31.  The  incomes  of  journeymen  mechanics  and  labourers, 
incomes  derived  from  an  office  or  place  in  or  under  Govern- 
ment, or  in  connection  with  any  Department  of  the  Public 
service,  and  ratable  incomes  from  all  other  sources  whatso- 
ever,shall  be  assessed  in  the  Parish  where  the  person  resides. 

The  Warrant  of  Assessment. 

32.  Whenever  in  accordance  with  Law  a  County  Council 
has  occasion  to  impose  and  lay  upon  the  County  any  rate  or 
tax,  it  shall  impose  and  levy  such  portion  or  amount  thereof 
upon  each  of  the  Cities,  Towns  and  Parishes  liable  to  such 
rate  or  tax  as  is  proportionate  to  the  valuation  of  the  real 
and  personal  property  and  income  liable  to  be  rated  in  such 
City,  Town  or  Parish  respectively,  as  compared  with  the 
aggregate  valuation  of  real  and  personal  property  and  in- 
come liable  to  be  rated  in  all  of  such  Cities,  Towns,  and 
Parishes,  to  be  determined  as  hereinafter  provided. 

33.  Whenever  the  Council  determines  to  levy  a  rate  upon 
any  City,  Town,  or  Parish,  it  shall  by  Warrant  in  form  (A) 
direct  the  Assessors  thereof  to  assess  and  levy  such  rate, 
which  Warrant  it  shall  be  the  duty  of  the  Secretary  to  trans- 
mit to  the  Assessors  within  fourteen  days  after  the  ordering: 
of  the  rate. 

34.  All  rates  ordered  by  the  Council  to  be  levied  upon 
any  City,  Town  or  Parish  may  be  included  in  one  warrant, 
or  separate  wai  rants  may  be  issued  for  any  one  or  more  rates 
as  the  Council  may  direct,  but  whenever  any  two  or  more 
rates  shall  be  included  in  one  warrant  the  amouut  of  such 
rate  asd  the  purpoi^e  for  which  it  is  ordered  shall  be  set 
forth  therein. 
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County  Valuation. 

35.  There  shall  be  three  County  Valuators  in  each  County 
to  be  appointed  by  the  Council,  no  two  of  whom  shall  be 
resident  in  the  same  Parish,  City,  or  Town,  and  one  of  whom 
shall  be  named  Chairman,  and  they  shall  be  sworn  to  the 
faithful  discharge  of  their  duties  before  any  Justice  of  the 
Peace.  The  Valuators  shall  continue  in  office  for  three  years, 
and  a  person  appointed  to  fill  a  vacancy  by  death,  resigna- 
tion, or  otherwise,  shall  hold  office  for  the  residue  of  the 
term,  and  at  the  expiration  of  such  period  of  three  years 
the  Council  shall  again  appoint  three  Valuators,  and  so  on 
every  successive  three  years,  but  the  County  Valuators  ap- 
pointed before  the  passing  of  this  Chapter  shall  remain  in 
office  until  the  first  semi-annual  meeting  of  the  County 
Council  next  after  their  term  shall  have  expired,  and  Jus- 
tices of  the  Peace  shall  not  be  disqualified  for  the  office  of 
Valuators. 

36.  The  Valuators  shall  constitute  a  Board,  to  be  called 
'The  Board  of  Valuators/*  and  they  shall  constitute  a  Court 
for  the  purpose  of  this  Chapter,  and  shall  severally  have 
power  to  administer  an  oath. 

37.  In  the  year  one  thousand  eight  hundred  and  eighty 
one,  and  in  every  fifth  year  thereafter,  a  valuation  shall  be 
made  of  the  property  and  income  in  the  several  Parishes  of 
each  County  in  the  manner  herein  provided  in  relation  to 
County  Valuation,  that  is  to  say: — The  Board  shall  furnish 
the  Assessors  of  the  several  Cities,  Towns  and  Parishes 
liable  to  be  rated  for  County  purposes,  with  schedules  or 
forms  with  printed  headings  and  with  columns  to  be  filled 
as  hereinafter  provided. 

38.  The  Assessors  receiving  such  forms  or  schedules  shall 
proceed  to  ascertain  by  diligent  inquiry  and  by  examination 
the  names  of  all  the  i)ersons  liable  to  be  rated,  and  their  tax- 
able property  and  income,  and  the  extent,  amount  and  nature 
of  the  same,  and  for  such  purpose  shall,  if  required  to  do  so 
by  the  County  Council,  travel  over  the  Parish,  City,  or  Town. 

39.  They  shall  set  down  in  such  schedule  according  to 
the  best  information  to  be  had — 

(1)  The  names  (alphabetically  arranged)  of  all  persons 
liable  to  berated  in  the  Parish,  City,  or  Town,  in  respect  of 
property  or  income,  specifying  whether  resident  or  non- 
resident ; 
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(2)  The  occupation  of  each  person ; 

(3)  Greneral  description  or  designation  of  real  estate  of 
each  person ; 

(4)  Number  of  buildings  thereon  and  their  character  ; 

(5)  Number  of  acres  or  other  measuresshowing  the  extent 
of  the  property ; 

(6)  Number  of  acres  cleared  ; 

(7)  Value  of  each  parcel  of  real  property  with  the  desig- 
nation of  each  separate  parcel ; 

(8)  Total  value  of  real  property  of  each  person  ; 

(9)  General  description  of  taxable  personal  property  of 
each  person ; 

(IC)  Total  value  of  same,  deducting  dc^bts; 

(11)  Amount  of  ratable  annual  income  of  each  person, 
and  the  source  of  his  income ; 

(12)  Total  value  of  the  ratable  real  and  personal  property 
and  income  of  each  person. 

40.  The  Assessors  shall,  in  making  up  such  lists,  have  all 
the  power  in  respect  of  acquiring  or  requiring  information 
that  they  possess  in  the  making  up  of  the  annual  assess- 
ment list,  and  persons  giving  erroneous  information  shall 
be  liable  to  the  same  penalty  as  in  such  other  case. 

41.  The  Assessors  shall  require  the  Secretary  of  School 
Trustees  in  every  School  District  within  the  Parish  other 
than  in  incorporated  Towns  and  Cities,  to  furnish,  and  it 
shall  be  the  duty  of  such  Secretary  to  furnish  the  Assessors 
with  a  statement  of  the  names  of  the  persons  liable  to  be 
rated  for  district  school  purposes  in  such  district  in  respect 
of  property  or  income,  and  a  statement,  as  for  as  he  can 
obtain  it,  of  the  extent  or  character  of  the  property  or  in- 
come owned  or  derived  by  each  of  such  persons. 

42.  The  Assessors  shall  complete  and  fill  up  such  schedules 
or  forms,  and  return  the  same  signed  to  the  Board  of  Valua- 
tors, on  or  before  the  first  day  of  Octobar. 

43.  The  Valuators  shall  revise  such  schedules  according  to 
the  best  information  they  may  be  able  to  obtain,  and  for  that 
purpose  fehall  visit  the  several  Parishes,  Cities,  and  Towns, 
and  value  i^ersonally  such  and  so  many  of  the  properties  as 
they  may  think  necessary,  in  order  to  verify  the  valuation  of 
the  Assessors,  and  secure  a  uniform  standard  of  valuation, 
and  lor  that  purpose  shall  consult  with  the  Assessors,  who, 
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to  that  end,  are   hereby  required  to  attend  the  Valuators 
when  notified  to  do  so. 

44  The  Valuators  shall  then  make  up  a  list  of  the  persons 
liable  to  be  rated  in  respect  of  real  propertj,  personal  pro- 
I>erty,  or  income,  and  opposite  the  name  of  each  person  shall 
set  in  separate  columns  the  value  of  his  real  and  personal 
property,  and  income,  as  the  case  may  be. 

45.  The  Valuators  shall  file  a  list  of  valuations  as  finally 
determined  upon  with  the  Secretary,  on  or  before  the  first 
day  of  December,  and  the  County  rates  for  the  five  years 
next  following  shall  be  apportioned  amongst  the  several 
Parishes,  Cities,  and  Towns,  as  near  as  may  be,  according  to 
the  valuation  of  real  and  personal  property  and  income  in 
the  said  Parishes,  Cities  and  Towns  respectively. 

46.  The  clauses  of  this  Chapter  relating  to  County  valu- 
ation shall  be  held  to  extend  to  all  Cities  and  Towns  liable 
to  be  rated  for  general  County  purposes ;  and  with  a  view  to 
the  securing  of  acommon  standard  of  valuation,the  liability 
of  persons,  properties  and  incomes  to  be  rated  in  such  Cities 
and  Towns  respectively,  shall,  for  the  purpose  of  obtaining 
the  County  valua{ion,and  notwithstanding  that  special  laws 
exist  for  the  assessing  of  rates  therein,  be  determined  by  the 
application  thereto  of  the  principles  established  by  this 
Chapter  for  the  assessing  of  rates  and  taxes. 

47.  Where  any  City,  Town  or  Parish  owns  real  estate,the 
income  from  which  is  applied  to  the  reduction  of  the  amount 
of  the  County  rates  chargeable  upon  such  City,  Town,  or 
Parish,  the  value  of  such  real  estate  shall  be  taken  into  ac- 
count in  determining  upon  the  apportionment  of  the  County 
rates. 

48.  At  the  expiration  of  the  five  years  mentioned  in  the 
forty  fifth  Section,  a  like  valuation  shall  bo  made,  and  the 
proportion  determined  for  a  like  period  of  five  years,  and  so 
on  from  time  to  time,  and  on  failure  to  make  the  valuation, 
the  County  Council  shall  continue  to  act  on  the  former 
valuation  until  another  is  made. 

49.  If  a  new  Parish  or  Town  be  erected,  or  the  boundaries 
of  a  Parish  or  Town  be  altered  during  the  period  for  which 
an  apportionment  is  made  as  aforesaid,  the  Council  shall 
ascertain  as  best  they  can,  with  the  aid  of  the  Valuators,  what 
part  of  the  rates  apportioned  to  the  original  Parish  or  Par* 
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ishes  affected  by  such  alteration  or  erection  shall  continue  to 
be  borne  by  sach  original  Parish  or  Parishes,  and  what  part 
thereof  should  be  borne  by  the  new  or  altered  Parish  or 
Town,  and  shall  order  the  apportionment  accordingly  until 
the  next  valuation  and  apportionment  shall  be  made  as 
provided  by  this  Chapter. 

50.  Until  the  County  valuation  and  apportionment  is  made 
hereunder,  the  County  rates  in  each  County  shall,  subject  to 
the  provisions  of  the  last  preceding  Section,  be  imposed  and 
If^vied  upon  the  Parishes,Citiesand  Towns  therein  accordin*; 
to  the  apportionment  made  for  the  year  one  thousand  eight 
hundred  and  seventy  seven,  under  the  provisions  of  the  G  en- 
eral  Assessment  Act  of  1875,  which  Act  is  hereby  continued 
in  force  for  the  purpose  of  completing  County  valuation  in 
the  year  of  the  passage  hereof  and  of  making  any  apportion- 
ment thereon  ;  provided  that  in  the  several  Counties  where 
the  valuation  required  to  be  made  under  the  forty  ninth 
Section  of  the  General  Assessment  Act  of  1875  shall  have 
been  omitted  or  neglected,or  not  made  according  to  law,  it  is 
hereby  provided  that  the  County  rates  in  such  Counties  shall 
during  the  years  one  thousand  eight  hundred  and  seventy 
seven,  one  thousand  eight  hundred  and  seventy  eight,  one 
thousand  eight  hundred  and  seventy  nine,and  one  thousand 
eight  hundred  and  eighty,and  until  new  valuations  be  made 
as  provided  by  the  forty  fifth  Section  of  this  Chapter,  be 
fixed  and  determined  according  to  the  apportionment  of  such 
rates  made  by  the  Sessions  or  County  Council  in  ordering  the 
assessment  of  County  rates  for  the  year  one  thousand  eight 
hundred  and  seventy  six,  subject  to  be  altered  in  accordance 
with  the  provisions  of  Section  forty  nine  of  this  Chapter  ; 
and  provided  also,  that  nothing  hereincontained  shall  inter- 
fere in  any  way  with  the  operation  of  the  said  Act  in  any  of 
the  Counties  except  in  the  Counties  above  referred  to.  All 
assessments  made  or  to  be  made  upon  the  basis  of  the  ap- 
portionment for  the  year  one  thousand  eight  hundred  and 
seventy  six,  shall  be  valid  notwithstanding  such  omission, 
and  the  same  are  hereby  ratified  and  confirmed. 

Annual  Assessment. 

5 1 .  The  Assessors,on  receiving  the  warrant  for  assessment, 
shall  forthwith  post  up  notices  thereof  in  three  of  the  most 
public  places  in  the  Parish,  and  publish  the  notice  in  a  news-^ 
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paper,  if  any  be  printed  theteiu.  Sach  notice  shall  request 
all  persons  liable  to  be  rated  to  bring  in  to  the  Assessors 
within  thirty  days  after  publication  true  statements  of  their 
property  «nd  income  liable  to  be  assessed,  and  such  notice 
shall  also  Mate  the  place  where  the  valuation  list  shall  be 
posted  when  completed. 

52%  It  shall  be  the  duty  of  every  ratable  person  to  give  all 
necessary  infonnation  to  the  Assessors,  and  if  required  by 
the  Assessors  he  shall  deliver  a  statements  in  writing  in  form 
(B)  signed  by  him,  (or  by  his  agent  if  the  person  himself  be 
absent),  of  the  real  or  personal  property  or  income  assessable 
against  him  ;  and  any  person  may,  without  being  required 
to  do  so,  deliver  such  statement  upon  oath  or  otherwise. 

58.  No  such  statement  shall,  except  as  hereinafter  men- 
tioned, bind  the  Assessors  or  excuse  them  from  making  due 
inquiry  to  ascertain  its  correctness ;  and  notwithstanding  the 
statement,  the  Assessors  may  assess  such  person  for  such 
amount  of  real  or  personal  properly  or  income  as  they  believe 
to  be  just  and  correct,  or  they  may  omit  his  name,  or  any 
property  or  income  which  he  claims  to  own  or  be  in  receipt 
of,  if  they  have  reason  to  believe  that  he  is  not  entitled  to 
fae  placed  on  the  roll,  or  to  be  assessed  for  such  property  or 
income. 

54.  In  case  any  person  knowingly  states  any  thing  faUe 
in  the  written  statement  required  to  be  made  as  aforesaid, 
such  person  shall,  on  complaint  of  any  Assessor,  be  liable 
to  a  penalty  of  twenty  dollars,  to  be  recoverable  on  sum- 
mary conviction. 

55.  In  case  any  person,  after  request  by  the  Assessors,  de- 
clines to  give  the  information  or  statement  mentioned  in 
the  fifty  second  Section,  he  shall  not  be  entitled  to  an  ai>- 
peal  as  hereinafter  provided  in  respect  of  over  valuation. 

56.  If  any  person  makes  the  above  statement  under  oath , 

and  answers  under  oath  any  further  question  that  the  Assei- 

sors  may  think  necessary  as  to  the  nature  or  amount  of  his 

property  or  income,  such  statement  and  answers  shall  be 

conclusive  upon  the  Assessors  as  to  all  matters  of  bet  sworn 

to,  except  as  to  the  value  of  real  estate  or  specific  personal 

property  which  may  be  described,  and  such  value  shall  be 

fixed  by  the  Assessors  at  the  like  amount  at  which  similar 

property  is  valued. 
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57.  The  Assessors  shall  call  upon  the  Secretary  of  every 
School  District,  except  Cities  and  incorporated  Towns,  for 
a  list  of  all  persons  liable  to  be  assessed  for  distiict  school 
purposes,  which  list  the  Secretary  is  required  to  give. 

58.  The  Assessors  having  ascertained  as  nearly  as  they 
can,  and  in  any  of  the  ways  above  referred  to,  the  particulars 
of  the  real  and  personal  property  and  income  of  all  persons 
liable  to  be  rated,  shall  make  up  a  list  of  the  names  of  all 
ratable  persons,  and  the  valuation  of  the  property  and  in- 
come of  each  person,  specifying  the  valuation  of  the  real 
estate,  i)ersonal  property,  and  income  of  each  person,  op- 
posite his  name  in  separate  columns. 

59.  The  Assessors  shall  post  such  list  in  the  place  named  in 
the  notice  mentioned  in  the  fifty  first  Section,  and  at  the  foot 
of  such  list  there  shall  be  the  following  memorandum  : — 

"  This  list  is  posted  for  the  purpose  of  correction-  - 
''(1)  If  any  person  objects  that  his  own  real  or  personal 
property  or  income  is  over  valued,  he  may  within  ten  days 
make  application  in  writing  to  the  Assessors  for  a  reduction ; 
'*  (2)  If  any  person  who  has  made  a  statement,  whether 
upon  oath  or  otherwise,  of  his  own  property  and  income, 
objects  to  the  valuation  of  the  real  or  personal  proi)erty  or 
income  of  any  other  person  as  being  too  low,  he  may  within 
ten  days  give  notice  in  writing  to  the  Assessors,  stating  the 
amount  at  which  he  thinks  the  property  or  income  of  such 
other  person  ought  to  be  valued." 

60.  If  the  Assessors  on  any  application  under  sub-section 
one  of  the  preceding  Section  decide  against  the  applicant, 
he  may  within  ten  days  after  notice  of  the  decision  of  the 
Assessors  appeal  in  writing  to  the  Valuators,  but  no  such 
appeal  shall  be  sustained  if  it  appears  that  the  appellant 
did  not  make  voluntary  oath  as  aforesaid,  unless  his  valua- 
tion shall  be  in  excess  of  its  correct  amount  by  more  than 
fifteen  per  centum  of  such  correct  amount. 

61.  TheYaluatorson  receiving  any  objections  in  the  nature 
of  appeal,  shall  set  a  day  when  the  appeal  shall  be  heard,and 
shall  notify  the  Assessors  and  parties  interested  of  the  time 
and  place,  which  shall  be  as  convenient  as  possible. 

62.  At  such  time  and  place,  or  at  any  other  time  and  place, 
on  reasonable  notice  given  as  aforesaid,  the  Valuators  shall 
attend,  and  upon  hearing  the  parties  upon  oath  or  otherwise 
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shall  decide  and  correct  the  list,  if  in  their  opinion  any  one 
has  been  overrated,  or  the  Valuators  may  assign  one  of  their 
number  to  attend  and  hear  the  evidence,  or  make  enquiry, 
and  report  the  evidence  or  information  to  the  Valuators  for 
their  decision  as  aforesaid. 

63.  The  Assessors  receiving  any  notice  as  mentioned  in  the 
fifty  ninth  Section,  shall  require  the  person  whose  valuation 
is  objected  to,  to  make  affidavit  or  hand  in  a  statement,  ac- 
cording as  the  objector  has  made  affidavit  or  delivered  a  state* 
mcnt,  unless  the  party  objected  to  admits  such  under  valua- 
tion, and  shall  correct  the  list. if  it  shall  be  necessary. 

64.  If  the  person  objected  to  refuse  to  make  oath  or  make 
the  statement  as  the  case  may  be,  the  person  complaining 
mav  be  heard  on  oath  or  otherwise  as  to  the  extent  of  such 
person^s  property.or  income,  and  the  Assessors  shall  fix  the 
valuation  as  to  them  shall  seem  just. 

65.  ir  any  person  who  is  entitled  to  appeal  objects  to  the 
valuation  of  the  property  or  income  of  an  Assessor  as  being 
too  low,  he  may,  within  the  time  limited  in  other  like  cases 
of  appeal,  give  notice  in  writing  to  the  Valuators,  who  shall 
proceed  thereupon  to  determine  such  appeal  and  fix  the  valu 
ation  in  the  same  manner  as  provided  in  the  two  preceding 
Sections  in  the  case  of  appeals  to  the  Assessors. 

66.  An  Assessment  Boll,  containing  the  names  of  the  poll 
tax  payers  as  well  as  ratepayers  on  property  or  income,  shall 
then  be  made  up  by  the  Assessors,  according  to  form  (C,> 
upon  such  corrected  valuation,  and  after  being  signed  by  the 
Assessors,  it  shall,  together  with  the  Warrant  of  Assessment^ 
be  filed  wih  the  Secretary. 

67.  Such  Assessment  Boll  and  Warrant  shall  be  filed  with- 
in seventy  days  after  the  receipt  by  the  Assessors  of  the 
Warrant  of  Assessment,  and  for  any  delay  in  filing,  thc;  As- 
sessors and  Valuators,  according  to  which  of  them  shall  ap- 
pear to  have  been  in  default,  shall  each  be  liable  to  a 
penalty  of  twenty  dollars  for  each  week  thereafter. 

68.  If  any  non-resident  owner  of  real  estate  considers  him- 
self overrated,  he  may  at  any  time  before  the  first  day  of 
January  following  the  making  of  the  assessment,  apply  to 
the  Valuators,  who,  if  it  appears  to  them  that  the  property 
of  such  non-resident  has  been  over  valued,  either  absolutely 
or  as  compared  with  the  valuation  of  other  properties  in  the 
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Parish,  may  cause  the  Asfiesstaent  Boll  to  be  amended,  and 
if  the  rates  have  i>een  paid  such  non-resident  shall  be  en- 
titled to  be  repaid  the  excess  so  paid  above  the  corrected 
amount  of  his  rates. 

Collection  of  Bates. 

69!  The  Assessors  shall  forthwith  upon  the  filing  of  the 
Assessment  Boll  deliver  to  the  several  Collectors  of  the 
Parish  a  list  containing  the  names  of  all  the  persons  rated 
within  the  respective  districts  of  snch  Collectors,  with  the 
amount  of  their  respective  rates,  and  shall  endorse  thereon 
or  subscribe  thereto  a  Precept  (D). 

TO.  Each  Collector  shall  immediately  after  receiving  the 
said  list  and  precept,demand  and  collect  the  rates  from  every 
person  as  named  therein,and  where  a  personal  demand  can- 
not be  made  shall  leave  a  written  or  printed  notice  contain- 
ing the  amount  of  the  rate  and  the  time  the  same  is  to  be 
paid,  at  the  last  place  of  abode  of  such  person,  with  some 
adult  member  of  his  family,  or  in  case  of  his  carrying  on 
business  in  a  Parish  and  not  residing  therein,  the  notice 
shall  be  left  with  his  clerk  or  agent  at  his. place  of  buBiness, 
and  the  term  ''  demand  "  as  hereinafter  used  shall  include 
the  notice  herein  mentioned. 

71.  Where  the  ratepayer  resides  outside  of  the  Parish  and 
the  Collector  cannot  conveniently  make  the  demand,  the 
Collector  shall,  if  he  knows  of  the  Post  Office  address  of  the 
ratepayer,  post  to  him  a  letter  or  postal  card,  stating  the 
amount  of  his  rates  and  requiring  payment  within  thirty 
days,  and  if  the  rates  be  not  paid  within  such  time  the  Col- 
lector shall  forthwith  publish  in  a  weekly  newspaper  pub- 
lished in  the  County,if  any,  or  if  none,  then  in  some  weekly 
newspaper  published  elsewhere  in  the  Province,  or  in  the 
Boyal  Gazette,  for  two  months,  a  list  of  all  the  non*resident 
ratepayers  who  are  in  defanlt,and  upon  whom  demand  shall 
not  have  been  made  under  the  preceding  Section,  together 
with  the  amount  of  their  rates  respectively,  and  a  notice 
that  unless  the  same,  with  the  expenses  of  advertising,  are 
paid  within  such  period  of  two  months,  the  real  (state  of 
such  persons  will  be  sold  or  other  proceedings  taken  for 
the  recovery  of  the  rates. 

7:2.  If  any  person  assessed  residing  in  the  Parish  or  in  the 
0bunty  neglect  to  pay  his  rate  within  six  days  after  the  de- 
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maad  mentioned  in  the  seventieth  Section  of  this  Chapter, 
exclasiye  of  the  day  of  such  demand,  or  if  any  person  as- 
sessed, not  residing  in  the  Parish  bat  residing  in  the  County, 
shall  neglect  to  pay  his  rate  and  the  costs  of  advertising  be- 
fore the  expiration  of  the  notice  mentioned  in  the  seventy 
first  Section,  the  Collector  shall  apply  tea  Justice,  who,  upon 
oath  being  made  by  the  Collector  that  the  demand  required 
by  the  seventieth  Section  has  been  duly  made  or  given,  or 
that  the  notice  required  by  the  seventy  first  Section  has  been 
duly  published,  as  the  case  may  be,  and  that  the  rate  or 
rates  and  expenses,  as  the  case  may  be,  have  not  been  paid, 
shall  issue  Execution  (E)  against  such  person ;  any  Con- 
stable, or  the  Sheriff  or  any  Deputy  Sheriff,  may  execute 
the  same  in  any  part  of  the  County.  If  the  defendant  be 
imprisoned  he  shall  not  be  detained  more  than  one  day  for 
every  forty  cents  of  the  amount  to  be  levied,  together  with 
the  expenses  of  taking  and  conveying  such  person  to  gaol, 
which  amount  shall  be  certified  by  the  officer  on  the  back  of 
the  execution.  No  person  shall  be  imprisoned  for  more 
than  fifty  days  in  the  whole,  but  the  execution  shall  re- 
main in  force  against  the  property  of  the  defendant  for 
twelve  months  after  his  discharge. 

78.  Such  execution  may  be  proceeded  upon  notwithstand- 
ing the  time  for  the  return  has  elapsed ;  and  if  goods  taken 
in  execution  fail  to  realize  the  full  amount  ordered  to  be 
levied,  the  constable  may  proceed  to  make  a  further  levy,  or 
may  indorse  on  the  execution  the  amount  realized,  and  may 
take  and  imprison  the  ratepayer  for  the  period  mentioned 
in  the  execution,  less  the  number  of  days  covered  by  the 
amount  realized,  at  the  rate  of  one  day  for  every  forty  cents 
aa  aforesaid  ;  any  sale  of  goods  taken  upon  execution  shall 
be  conducted  as  near  as  may  be  in  the  same  manner  as  in 
the  case  of  sale  upon  execution  issued  by  a  Justice  in  a 
Civil  Suit. 

74.  If  any  person  assessed,  being  a  non-resident  of  the 
County  but  having  a  known  place  ofabode  within  the  Pro- 
vince, neglects  to  pay  his  assessment  and  the  expenses  of  ad- 
vertising within  the  time  limitedin  the  seventy  first  Section 
a  Justice  of  the  Peace  of  the  County  where  such  person  re. 
sides,  upon  the  production  of  a  certificate  from  the  Secre- 
tary in  the  County  where  the  assessment  was  made,  of  the 
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amount  of  such  assessment  and  the  costs  of  advertising,  and 
that  due  notice  has  been  published  as  required  by  the  seventy 
first  Section,  shall  issue  Execution  (E)  against  the  parson, 
which  shall  be  proceeded  upon  as  provided  by  the  seventy 
second  and  seventy  third  Sections,  and  no  proceeding  shall 
be  taken  against  the  real  estate  of  such  non-resident  until 
after  the  return  of  such  execution. 

^75.  The  Justice  mentioned  in  the  last  Section  shall,  if  the 
execution  be  satisfied  by  payment  of  the  amount  ordered  to 
be  levied,  and  costs,  after  deducting  the  costs  of  the  ex  3cutioQ 
and  levy,  forthwith  forward  the  amount  of  the  assessment 
and  expenses  of  advertising  to  the  Secretary  for  thi  County 
in'  which  the  assessment  was  made  :  If  su3h  ex  'cution  b^ 
not  so  satisfied  such  Justice  shall  certify  to  such  Secretary 
that  the  assessment  and  expenses  cannot  bo  obtained. 

76.  Before  issuing  the  certificate  mentioned  in  the 
seventy  fourth  Section,  the  Secretary  shall  satisfy  himself 
that  the  notice  has  been  duly  published  and  that  the  as- 
sessment is  unpaid. 

77.  If  any  person  assessed,  being  a  non-resident  of  the 
Parish  and  not  having  a  known  place  of  residence  within 
the  Province,  neglects  to  pay  his  rate  and  the  costs  of  adver- 
tising within  the  time  limited  by  the  seventy  first  Section, 
or  if  a  non-resident  have  a  known  place  of  abode  within  the 
Province,  and  an  execution  be  issued  against  him  as  pro- 
vided in  theseventyfourthSection,  and  the  Justice  certifies 
to  the  Secretary  that  the  assessment  and  expenses  cannot 
be  obtained  as  provided  in  the  seventy  fifth  Section,  the 
Secretary,  on  being  satisfied  of  the  above  facts,  shall  issue 
a  Warrant  <F), 

78.  The  Sheriff,  upon  receiving  a  Warrant  for  the  sale  of 
real  estate,  shall  endorse  thereon  the  day  of  receiving  the 
same,  and  shall  forthwith  file  in  the  Office  of  the  Registrar  of 
Deeds  for  the  County  a  memorandum  (Gr),  which  shall  ope- 
rate as  a  lien  or  charge  upon  all  the  lands  of  the  person 
named  in  the  warrant  within  the  County,  until  the  sale 
and  conveyance  thereof  by  the  Sheriff,  and  shall  have  pri- 
ority over  any  conveyance,  mortgage  or  charge  made  by  or 
any  judgment  recovered  against  such  person  after  the  de- 
livery of  the  warrant  to  the  Sheriff. 

79.  At  the  expiration  of  six  months  from  the  day  of  recei  v- 
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ing  the  warrant,if  thesum  mentioned  in  the  warrant  and  the 
costs  and  expenses  remain  unpaid,  the  Sheriff  shall  summon 
a  jury  of  three  disinterested  freeholders  not  residing  in  the 
Parish  where  the  lands  lie,  who,  after  being  sworn  by  the 
Sheriff  to  the  impartial  discharge  of  their  duty,  shall  view 
the  land  in  the  presence  of  the  Sheriff,  and  shall  set  off  and 
define  in  writing  under  their  hands  so  much  of  the  said  lands 
as  in  their  judgment  shall  be  sufficient  to  pay  the  amount 
mentioned  in  the  said  warrant,  with  costs  and  expenses ;  and 
the  Sheriff  shall  advertise  and  sell  the  land  so  set  off  and  no 
more,  but  if  in  the  opinion  of  the  jury  a  portion  of  the  said 
land  would  not  be  saleable  or  marketable,  they  may  direct 
that  the  whole  thereof  shall  be  sold,  and  the  Sheriff  shall  act 
accordingly,  although  the  value  of  the  said  land  may  be 
more  than  sufficient  to  pay  the  said  amount. 

80.  The  Sheriff  shall  have  power  to  postpone  the  sale  if 
he  considers  it  necessary,  for  a  period  of  not  less  than  thirty 
days  nor  more  than  three  months. 

81.  The  deed  to  be  executed  by  the  Sheriff  on  any  sale 
hereunder  shall  be  according  to  form  (H),as  near  as  may  ba* 
which  shall  convey  all  the  interest  of  the  person  assessed,  at 
the  date  of  the  delivery  of  the  warrant  to  the  Sheriff,  free 
from  all  liens,  charges  or  incumbrances  upon  the  said  land 
since  the  registry  of  the  Memorandum  (G-). 

82.  The  deed  of  the  Sheriff,  duly  executed,  acknowledged, 
and  registered,  with  an  affidavit  of  such  officw  or  his  deputy 
endorsed  thdreon  in  the  form  (D,  made  at  any  time  before 
the  registration  of  such  deed,  and  sworn  before  any  person 
authorized  to  take  acknowledgments  or  proof  of  deeds,  that 
the  property  so  convoyed  was  regularly  seized,  advertised, 
and  8old,with  proof  of  the  warrant  upon  which  such  seizure, 
sale  and  conveyance  are  founded,  shall  in  all  Courts  be 
deemed  and  taken  to  be  prima  facie  evidence  of  all  things 
therein  set  forth. 

83.  If  the  Sheriffgoes  out  of  office  ordiesafter  the  delivery 
of  the  warrant  and  before  the  completion  of  the  sale,  the 
proceedings  may  be  completed  by  his  successor,  who  shall 
make  affidavit  of  the  regularity  of  the  proceedings  taken  by 
him,  and  that  by  diligent  search  or  enquiry  he  verily  believes 
that  the  proceedings  taken  by  his  predecessor  have  been 
regular. 
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84.  The  Warrant  for  sale  and  the  Sheriff 'd  return  of  hk 
proceedings  thereon  shall,  immediately  after  tlie  sale,  be 
filed  bj  him  in  the  office  of  the  Registrar  of  Deeds  far  the 
County. 

85.  The  Sheriff  shall  pay  over  the  proceeds  of  the  fiale 
(after  deducting  the  expenses)  to  the  County  Treasurer,  who 
shall  apply  the  same  in  the  first  place  to  the  payment  of  the 
amount  mentioned  in  the  warrant,  and  the  balance  (if  any) 
to  be  paid  to  the  person  who  may  be  entitled  to  receive  the 
same. 

86.  The  Collector  may  be  in  his  own  nam^s  in  any  Court 
having  jurisdiction,  sue  any  person  assessed  not  residing  in 
the  County  for  his  rate ;  and  an  extract  from  the  list  con* 
taining  the  rate  of  such  person,  certified  by  the  Secretary* 
shall  be  conclusive  evidence  of  the  assessment. 

87.  Any  rate  or  assessmvsnt  may  be  collected  by  the  Col- 
lector for  the  time  being,  although  the  Collector  to  whom 
the  assessment  list  was  delivered,  or  who  was  in  office  when 
the  rate  was  made,  may  have  died  or  gone  out  of  office,  and 
the  proceedings  for  the  recovery  of  such  rate  or  assessment 
shall  be  taken  and  prosecuted  to  execution  or  warrant  in  tlie 
name  of  such  Collector  for  the  time  being ;  provided  how- 
ever,  that  it  shall  not  in  any  case  be  necessary  for  such  last 
mentioned  Collector,  if  his  predecessor  in  office  has  made 
any  demand  or  given  or  published  any  notice,  or  taken  any 
other  requisite  proceeding,  to  do  the  same  again,  but  such 
Collector,  after  due  enqniry,upon  making  an  affidavit  that  he 
has  made  such  enquiry ,and  that  he  verily  believes  that  the 
said  demand,  notice  or  other  proceeding  has  been  published 
or  taken,  as  the  case  may  be,  and  that  he  believes  that  the 
rate  is  unpaid,  may  proceed  in  his  own  name  with  all  subse- 
quent proceedings  as  his  predecessor  might  hav|  done  if  in 
office. 

88.  If  any  money  is  paid  to  a  Justice  of  the  Feaoe  upon 
execution  or  otherwise  in  payment  or  satisfaction  of  any  rate 
or  assessment,  and  such  Justice  neglects  or  refuses  upon 
demand  to  pay  the  same  over  to  the  Collector  of  the  Parish 
to  which  such  money  is  due,  or  to  the  other  persons  entitled^ 
he  shall  be  liable  to  a  penalty  of  fifty  dollars  for  each  act  of 
neglect  or  refusal,  and  in  default  of  payment  to  be  imprisoned 
in  the  common  gaol  for  thirty  days,and  there  shall  he  deemed 
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to  be  as  many  acts  of  neglect  or  refusal  under  this  Section 
as  there  are  persons  from  whom  such  Justice  may  receive 
such  moneys,  or  on  whose  account  such  moneys  may  have 
been  paid  to  such  Justice,  and  the  Collector  for  the  time 
being,  or  other  person  entitled,  may  recover  from  such 
Justice  in  an  action  of  assumpsit  for  money  had  and  re- 
ceived the  moneys  so  received  by  him,  with  interest  from 
the  time  of  the  demand. 

89.  If  any  Constable  refuses  or  neglects  to  pay  over  to  the 
Justice  who  issued  the  execution  or  warrant  any  moneys 
received  by  such  Constable  in  payment  or  satisfaction  of  any 
rate  or  assessment,  he  shall  be  liable  to  a  penalty  of  fifty 
dollars  for  each  act  of  neglect  or  refusal,  and  in  default  of 
payment  to  be  imprisoned  in  the  common  gaol  for  thirty 
day? ,  and  there  shall  be  deemed  to  be  as  many  acts  of  neglect 
or  refusal  under  this  Section  as  there  are  persons  from  whom 
such  Constable  may  receive  such  moneys,  or  on  whose  ac- 
count such  moneys  may  have  been  paid  to  such  Constable, 
and  the  County  Treasurer  may  recover  from  such  Constable 
any  moneys  so  received  by  him  and  not  paid  over  as  afore- 
said, in  an  action  in  any  Court  of  competent  jurisdiction. 

90.  Every  Justice  of  the  Peace  to  whom  a  list  of  defaulters 
may  be  given  by  any  Collector  for  the  purpose  of  being  re- 
covered, or  to  whom  an  application  may  be  made  for  an 
execution  under  this  Chapter,  shall  at  the  next  following 
semi-annual.meeting  of  the  Council  lay  before  it  a  detailed 
statement  in  writing  under  his  hand,  setting  forth  his  doings 
therein,  shewing  the  names  of  the  defaulters  and  the  per- 
sons against  whom  th-?  application  was  made  for  an  execu- 
tion, the  names  of  the  persons  against  whom  be  has  taken 
legal  proceedingSjthe  several  amounts  collected,  and  whether 
the  said  amounts  have  been  paid  over,  and  to  whom  ;  and' 
every  Justice  neglecting  or  refusing  to  fulfil  such  duty 
shall  be  liable  to  a  penalty  of  fifty  dollars. 

91.  Every  Collector  on  the  first  Monday  of  every  month 

shall  pay  over  to  the  person  authorized  to  receive  the  same 

all  moneys  received  by  him  during  the  previous  month  with 

a  list  of  persons  from  whom  he  received/'the  same:  All  moneys 

ordered  to  be  assessed  by  any  warrant  or  warrants  shall  be 

paid  over  to  the  CountyTreasurer,unless  otherwise  provided, 

and  be  by  him  credited  to  the  account  of  the  several  rates 
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referred  to  in  the  warrant  or  warrants  on  which  the  assess- 
ment was  made,  according  to  the  several  amounts  thereof. 

92.  If  any  Collector  neglects  any  of  the  duties  imposed 
upon  him,  the  Council  may,  whether  or  not  his  term  of  office 
has  expired,  order  him  (J)  to  be  brought  before  it  at  any 
semi-annual  or  spacial  meeting  ;  the  officer  receiving  such 
order  shall  execute  the  s%me  according  to  the  exigencies 
thereof;  The  said  Council,  on  the  Collector  being  brought 
before  it,  may,  if  it  see  fit,  commit  him  to  gaol  until  he  shall 
have  purged  the  contempt,  unless  it,  on  cause  shewn,  deems 
it  proper  to  discharge  him. 

93.  The  receipt  of  any  person  duly  authorized  to  receive 
rates  collected  shall  be  a  sufficient  discharge  to  the  Collector. 

94.  It  shall  be  the  duty  of  the  Collector  on  the  first  Tues- 
day in  November,  or  within  ten  days  thereafter,  to  return 
and  file  in  the  Office  of  the  Secretary,  either  the  list  received 
by  him  from  the  Assessors,  or  a  true  copy  thereof,  shewing 
correctly  and  clearly  therein  the  persons  whose  taxes  have 
been  paid ;  and  such  list  or  copy  shall  also  be  accompanied 
by  or  haye  endorsed  thereon  an  affidavit  of  the  Collector^ 
stating  that  demand  of  payment  had  been  made  upon  all  the 
persons  whose  names  are  included  in  such  list,  and  whose 
rates  then  remain  unpaid,  or  that  the  notice  required  to  be 
published  as  provided  in  the  seventy  first  Section  had  been 
so  published  in  cases  where  the  same  is  necessary ;  or,  if  in 
any  of  the  above  cases  such  demand  or  notice  had  not  been 
duly  made  or  published,  stating  the  reasons  therefor ;  and 
upon  the  Collector  so  filing  the  list  and  affidavit  he  shall  be 
entitled  to  a  receipt  for  the  same  from  the  Secretary,  and  he 
shall  thenceforth  be  relieved  from  his  duty  as  Collector  in 
respect  of  the  further  collection  of  such  rates,  and  no  further 
payment  shall  be  made  to  him  by  any  ratepayer,  or  if  made, 
such  payment  shall  be  no  bar  to  further  proceedings  taken 
as  hereinafter  provided. 

95.  The  Secretary  shall  immediately  upon  the  filing  of 
such  list  and  affidavit,  forward  the  same  to  a  Justice  of  the 
Peace  of  the  County,  who,  upon  receiving  the  same,  shall 
post  in  three  or  more  public  places  in  the  Parish  a  list  of  the 
names  of  all  persons  who  have  not  paid  their  rates,  and  the 
amount  of  their  rates  respectively,  with  a  notice  subscribed 
stating  that  unless  the  amount  of  the  rates  are  forthwith  paid 
execution  will  issue  therefor. 
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96.  At  the  expiration  of  ten  days  from  such  notice  the  said 
Magistrate  shall  proceed  to  collect  all  such  rates  and  taxes 
without  further  demand,  and  may  without  further  affidavit 
issue  execution  (E)  against  all  defaulting  ratepayers  resident 
in  the  Parish,  and  against  all  ratepayers  resident  in  the 
County  outside  of  such  Parish,  upon  whom  demand  may 
have  been  made  by  the  Collector,  and  shall  proceed  by  pub- 
lishing notice  as  provided  in  the  seventy  first  Section,  or  by 
continuing  proceedings  so  begun  by  the  Collector  to  collect 
the  rates  from  all  persons  whose  names  shall  have  been  so 
published  as  provided  in  the  seventy  first  Soction,and  gene- 
rally shall  have  and  make  use  of  all  the  powers  of  the  Col- 
lector to  collect  the  rates  and  taxes,  and  shall  be  entitled  to 
the  like  compensation. 

97.  If  the  Collector  does  not  return  to  the  Secretary  his 
list,  or  a  copy  thereof,  as  provided  in  the  ninety  fourth  Sec- 
tion, he  shall  be  liable  to  a  penalty  of  eighty  dollars,  to  be 
recovered  by  the  County  Treasurer ;  and  in  case  of  such  ne- 
glect or  default  of  the  Collector,  the  Secretary  shall  forward 
to  a  Justice  of  the  Peace  of  the  County  a  list  containing  the 
names  of  the  ratepayers  with  the  amount  of  their  rates,  and 
the  Magistrate  shall  proceed  thereon  as  if  the  same  had  been 
filed  by  the  Collector  as  aforesaid. 

98.  All  executions  issued  out  on  the  application  of  the 
Collector,  and  on  which  no  levy  has  been  made  or  proceed- 
ing taken  prior  to  the  first  Tuesday  in  November,  shall  be 
on  and  after  such  day  null  and  void. 

99.  All  moneys  collected  by  the  said  Magistrate  shall  be 
paid  by  him  to  the  County  Treasurer  within  one  month 
after  its  receipt. 

100.  On  or  before  the  first  day  of  January  following  the 
placing  of  the  lists  in  his  hands,  or  previously  if  required  to 
do  so  by  the  Secretary,  the  Magistrate  shall  make  return  to 
the  Secretary  of  the  state  of  all  defaulters'  lists  in  his  bands 
for  collection^  the  amounts  collected  and  paid  in  by  him,  and 
all  amounts  unpaid  and  uncollected,  with  the  reasons  why 
the  same  have  not  been  collected,  and  such  return  or  returns 
shall  be  examined  and  reported  on  in  the  same  manner  as 
other  County  Accounts. 

101.  The  Magistrate  shall  continue  to  act  in  the  collection 
of  the  rates  placed  in  his  hands  for  collection  until  another 
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shall  be  appointed  by  the  Secretary  in  his  place,  for  such 
purpose,  when  he  shall  hand  over  the  lists  and  all  papers 
connected  with  such  rates  to  such  other  Magistrate,who  may 
continue  the  collection  in  the  same  manner  as  provided  for 
the  continuance  of  the  duties  of  the  Collector  upon  the 
appointment  of  another  Collector. 

102.  Wherever  any  duty  is  cast  upon  the  Collector  by  this 
Chapter,  the  same  shall,previous  to  the  first  Tuesday  in  No- 
vember, be  performed  by  the  Collector,  and  on  and  after  that 
day  the  same  shall  be  performed  by  the  Magistral*,  so  ap- 
pointed to  collect  the  rates,  or  by  his  successor  as  aforesaid. 

103.  Rates  due  on  the  passage  hereof  for  any  previous  jesr 
may  be  collected  hereunder,  and  the  like  proceedings  takeu 
on  the  passage  hereof  as  are  required  to  be  taken  in  respect 
of  rates  unpaid  on  and  after  the  first  Tuesday  in  November 
in  any  year. 

Compensation  to  Officers. 

104.  The  Valuators,  Assessors  and  Collectors  shall  be 
allowed  for  their  services  by  the  County  Council  a.sumnot 
to  exceed  in  the  whole  ten  per  centum  on  the  assessment,  pro- 
yided  that  in  the  years  in  which  a  County  valuation  is  made 
the  County  Council  may  allow  to  the  Valuators  and  Asses 
sors  such  further  sum  as  may  seem  reasonable ;  the  amount 
of  such  allowances  shall  be  included  in  the  warrant,  and  col- 
lected and  paid  to  the  County  Treasurer  for  that  purpose. 

General  Provisions. 

105.  No  assessment  shall  be  illegal  inconsequence  of  the 
aggregate  amount  thereof  exceeding  the  amount  ordered  to 
be  assessed,  provided  such  excess  be  not  more  than  ten  per 
centum  upon  the  amount' so  ordered ;  and  no  assessment  shall 
be  illegal  in  consequence  of  the  aggregate  assessed  poll  tax 
exceeding  one-sixth  of  the  total  amount  ordered  to  be  as- 
sessed, unless  such  excess  exceeds  ten  per  centum  of  such 
one-sixth  total  amount  so  ordered. 

106.  Should  the  duties  to  be  performed  by  any  Secretary* 
Valuator,  Assessor,  or  Collector,  b3  neglected  to  be  done 
within  the  time  for  such  purpose  limited  by  this  Chapter, 
the  performance  thereof  thereafter  by  such  persons  shall  be 
good  for  the  purposes  of  this  Chapter. 

107.  After  an  assessmeiit  for  any  purpose  whatever  has 
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been  ordered,  and  it  has  been  discovered  by  the  Assessors  of 
Bates  that  the  amount  or  sum  of  the  amounts  ordered  to  be 
assessed  for  are  not  authorized  bylaw,  or  are  in  excess  of  the 
amount  authorized  by  law  to  be  assessed  for  the  particular 
purpose,  it  shall  be  lawful  for  the  Assessors, with  the  written 
authority  of  the  Secretary,  at  any  time  before  the  said  list  is 
delivered  to  the  Collector,  to  omit  from  the  assessment  any 
sum  or  sums  which  the  said  Secretary  may  by  his  written 
authority  direct  to  be  omitted,  and  then  proceed  to  fissess 
and  appoi:tion  the  amount  or  amounts  ordered,  less  the  sum 
so  omitted ;  and  every  assessment  so  made  up  shall  be  legal 
and  valid  unless  it  shall  be  in  excess  of  the  amount  that  can 
be  legally  assessed  or  apportioned,  and  in  the  latter  case  the 
Court  shall  have  all  the  powers  hereinafter  given  to  them, 
to  make  orders  and  give  directions  in  reference  thereto. 

108.  If  property  belonging  to  one  person  shall  be  assessed 
against  another  person,  or  if  the  name  of  any  person  liable 
to  be  assessed  shall  have  been  omitted  in  the  Assessment 
List,  or  If  any  error  shall  occur  in  the  preparation,  appraise^ 
ment,  addition,  extension  or  apportionment  of  any  part  of 
the  said  list,  the  Assessors  may  correct  such  error  and  sup- 
ply such  omissions  at  any  time  before  another  assessment 
is  ordered. 

109.  If  any  person  feel  himself  aggrieved  by  any  assess- 
ment (other  than  by  reason  of  his  being  overrated)^  he  shall 
within  ten  days  after  demand  or  notice,  or  if  not  a  resident 
in  the  Parish  and  no  demand  has  been  made  or  given,  then 
within  two  months  after  the  first  publication  of  the  notice 
of  his  assessment  as  mentioned  in  the  seventy  first  Section, 
notify  the  Assessors,  setting  forth  the  grounds  of  his  objec- 
tion to  his  assessment,  and  itshall  thereupon  be  the  .duty  of 
the  Assessors  to  apply  to  the  Clerk  of  the  Peace  for  advice 
anddirection  respecting  the  same  ;  and  if  such  Clerk  of  the 
Peace  shall, within  t wentydays  after  such  application^ac^ vise 
that  in  his  opinion  such  assessment  is  illegal  an^  cannot  be 
enforced,  the  said  Assessors,  or  other  persons  assessing  or 
apportioning  such  rate,  shall  notify  such  person  that  they 
have  been  so  advised,  and  that  they  are  prepared  to  correct 
su  :h  assessment  so  far  as  it  relates  to  such  person,  and  to 
make  his  assessment  what  it  ought  to  have  been  had  only 
the  legal  or  proper  amount  or  amounts  been  assessed  for  in 
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the  original  making  up  of  the  assessment,  and  the  said  as* 
sessment  shall  be  corrected  accordingly :  The  Clerk  of  the 
Peace  in  stating  his  opinion,  shall  set  forth  in  what  respect 
the  assessment  is  illegal. 

110.  No  rule  nisi  for  certiorari  to  remove  any  rate  or  assess- 
ment,or  any  proceeding  touching  anysuch  rate  or  assessment, 
shall  be  granted  unless  the  applicant  orapplicants  have  com* 
plied  with  the  provisions  of  the  last  preceding  Section,  nor 
unless  the  application  be  made  within  one  calendar  month 
after  the  expiration  of  the  twenty  days  therein  named,  nor 
until  the  party  assessed  and  so  applying  for  such  rule  nisi 
shall  enter  into  a  bond,  with  one  surety,  to  the  County 
Treasurer,  as  the  Judge  or  Court  may  direct,  in  the  sum  of 
two  hundred  dollars,  conditioned  to  prosecute  the  said  cer- 
tiorari, and  to  pay  all  such  costs  (if  any)  as  the  Court  may 
award  or  direct  to  be  paid  in  that  behalf,  such  bond  to  be 
approved  of  by  such  Judge  or  Court  on  such  application 
for  a  rule  nisi,  and  such  bond  to  be  filed  with  the  Clerk  of 
the  Crown  in  the  Supreme  Court. 

111'.  No  such  rate,  or  any  proceeding  touching  any  such 
rate,  shall  in  any  case  be  quashed  for  defect  either  in  fomi 
or  substance,  unless  and  only  in  the  event  of  the  Court  be- 
ing unable  to  give  the  relief  or  make  the  order  or  orders 
hereinafter  mentioned. 

112.  On  any  rule  nm  being  granted  for  a  certiorari  to  bring 
up  any  rate,  or  any  proceeding  touching  anysuch  rate,  with 
a  view  to  the  quashing  of  the  same,  the  Court  shall  have 
and  exercise  the  following  powers  in  reference  thereto  : — 

Firxt. — If  the  rate  be  deft-ctive  for  the  want  of  any  proper 
notice,  or  for  the  want  of  the  taking  of  the  proper  proceed- 
ings for  the  purpose  of  making  the  assessment,  or  for  the 
want  of  the  adoption  of  the  correct  principle  in  the  appor- 
tionment of  the  assessment,  or  for  the  want  of  the  taking 
any  other  proper  step  in  the  making  of  such  assessment,  the 
Court  shall  not  quash  such  rate ;  but  if  any  prejudice  or 
injury  be  shewn  to  have  been  occasioned  to  the  applicant 
thereby,  the  said  Court  may  either  itself  give  relief  to  the 
applicant,  or  by  order  direct  the  Assessors  to  do  so,  specify- 
ing how  and  in  what  manner,  and  to  what  extent,  or  other- 
wise, such  relief  is  to  be  given,  and  may  direct  such  revis- 
ion of  the  assessment,  upon  such  applicant,  as  shall  appear 
to  them  just  and  equitable. 
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Second. — ^If  the  warrant  or  order  for  assessment  has  directed 
an  amount  to  be  assessed  that  by  law  cannot  be  assessed  for, 
or  has  directed  a  larger  amount  to  be  assessed  fora  particular 
purpose  than  ought  to  have  been  assessed  for  such  purpose, 
the  Court  shall  not  quash  such  assessment,  but  shall  give 
relief  to  the  party  applicant  by  making  an  order  requiring 
the  Assessors  of  Rates,  or  other  proper  parties,  to  correct  the 
assessment  list  so  far  as  such  applicant  is  concerned,  and  to 
make  his  assessment  what  it  ought  to  have  been  had  only 
the  legal  or  proper  amount  or  amounts  been  assessed  for  in 
the  original  making  up  of  the  assessment. 

Third, — ^The  Court  shall  have  and  exercise,  in  every  and 
all  cases,  the  full  power  by  order  to  direct  the  Assessors  or 
other  proper  parties,  to  do  such  act,  matter  and  thing,  in 
regard  to  any  assessment  and  to  the  rectification  thereof,  or  of 
any  part  thereof,  as  shall  appear  to  them  just  and  equitable. 

113.  The  Asssessors  of  Bates,  or  other  proper  parties,  shall 
obey  all  such  directions  as  may  be  contained  and  set  forth 
in  any  order  orders  that  may  be  made  by  the  Supreme 
Court  under  the  authority  hereof  and  disobedience  to  any 
such  order  or  orders,  or  the  directions  therein  contained, 
shall  be  punishable  by  attachment. 

114.  On  discharging  any  rule  for  certiorari  to  remove  any 
rate,  the  Court  may  in  its  discretion  award  costs  against  the 
person  or  persons  obtaining  such  rule,  and  such  costs  shall 
be  taxed  by  the  Clerk  of  the  Crown  of  the  Supreme  Court, 
and  may  be  recovered  by  attachment,  after  demand  thereof 
by  the  Assessors  of  Bates  or  any  one  of  them,  or  by  a  suit 
brought  upon  the  bond  to  be  given  as  hereinbefore  men- 
tioned, on  the  application  for  the  rule  nisi  for  a  certiorari. 

115.  The  Court  may  direct  the  bond  filed  with  the  Clerk 
of  the  Crown  on  obtaining  a  rule  nisi  for  a  certiorari^  to  be 
delivered  to  the  Secretary,  for  the  purpose  of  recovering  the 
costs  awarded  by  the  Court  on  discharging  the  rule. 

116.  The  suit  on  such  bond  may  be  brought  by  and  in  the 
name  of  the  County  Treasurer  in  whose  name  the  same  may 
have  been  taken  (describing  himseiras  such),  in  any  Court 
having  jurisdiction  over  the  amount  to  be  recovered. 

117.  In  case  of  any  certiorari  being  issued  to  remove  any 
rate  or  assessment,  it  shall  not  be  necessary  to  return  original 
documents,  nor  shall  a  copy  of  the  whole  assessment  list  be 
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returned,  but  copies  of  the  originals  may  be  returned,  and  a  * 
copy  of  so  much  of  the  list  as  shall  show  the  form  thereof, 
including  a  copy  of  the  individual  assessment  of  the  person 
or  pt?rsons  suing  out  the  writ,  and  the  total  amount  of  the 
assessment,  unless  the  Court  shall,  after  the  return,  direct  a 
more  full  and  further  return,  in  which  case  the  order  of  the 
Court  shall  be  obeyed. 

118.  No  rate  or  assessment  removed  into  the  Supreme 
Court  by  a  certiorari,  if  quashed,  shall  be  quashed  in  the 
whole,  but  only  in  so  far  as  it  relates  to  the  applicant  or 
applicants  ;  and  such  rate  or  assessment  shall  be  a  good  and 
valid  rate  as  against  all  person  or  persons  whatsoever  rated 
thereunder,  save  and  except  such  applicant  or  applicants. 

119.  If  any  assessment  be  corrected  under  the  provision  of 
the  one  hundred  and  ninth  Sv3ction,  the  same  shall  be  paid 
within  ten  days  after  th'3  notification  to  the  person  aggrieved 
mentioned  in  such  Section,  unless  proceeding  be  stayed  by 
order  of  the  Court ;  and  if  any  assessment  be  corrected  under 
any  order  of  the  Court,  the  same  shall  be  paid  within  ten 
days  after  such  order  shall  be  received  by  the  Assessors,  or 
any  of  them,  whether  the  said  order  be  taken  out  by  the 
Asee^sors,  or  served  upon  them  by  the  applicant ;  and  in 
default  of  payment,  as  in  this  Section,  provided,  execution 
may  issue,  or  such  other  proceedings  be  taken  for  the  le- 
covery  thereof  as  is  provided  where  default  is  made,  and 
no  other  demand  or  notice  shall  be  necessary. 

120.  Except  where  by  the  Act  authorizing  a  rate  it  is 
required  that  the  same  shall  be  specially  assessed,  all  rates 
ordered  to  be  assessed,  whether  by  several  warrants  or  in  one 
warrant,  may  be  added  together  assessed  and  levied  in  a 
simgle  sum  as  a  single  rate ;  but  the  assessment  roll  shall,  at 
the  head  or  otherwise  upon  the  face  of  it,  set  forth  the 
amount  and  purposes  of  the  several  rates  so  ordered. 

121.  Money  paid  on  any  rate  quashed  shall  be  repaid  to 
the  person  entitled  thereto. 

122.  No  action  shall  be  brought  against  any  person  em- 
ployed in  collecting  any  money  assessed  in  any  rate  that  may 
be  quashed. 

123.  The  County  Council  may  in  its  discretion  order  the 
costs  of  opposing  a  rule  nisi  for  a  certiorari  to  remove  any 
rate  or  assessment,  or  of  opposing  any  proceeding  had  with 
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a  view  to  quash,  alter  or  amend  any  rate  or  assessment  to  be 
assessed  upon  the  Parish  for  which  the  assessment  proceeded 
against  has  been  made,  or  may  pay  the  same  out  of  the  con- 
tingent funds  of  the  County,  or  order  a  general  assessment 
on  the  Parish  to  pay  the  same,  if  necessary. 

124.  It  shall  be  lawful  for  and  it  shall  be  the  duty  of  the 
Treasurer  of  any  County  through  whose  hands  any  moneys 
shall  be  payable  by  virtue  of  an  order  of  the  County  Council 
to  any  person  who  is  indebted  for  rates  or  taxes  imposed 
upon  him  in  such  County,  or  any  Parish  therein,  to  detain 
in  his  hands  and  set  off  against  any  sums  so  payable  through 
him  the  amount  of  the  rates  or  taxes  of  such  person,  and  he 
shall  hold  the  same  subject  to  the  order  of  the  Council,  who 
shall  direct  the  same  to  be  paid  to  the  proper  officers. 

125.  The  Treasurer  shall  forthwith  appropriate  and  ofedit 
to  the  proper  account  or  accounts  all  money  detained,  set 
off  and  realized  by  him  under  the  authority  conferred  by 
the  last  Section. 

126.  A  Secretary  (not  being  Secretary«Treasurer),  for- 
warding to  the  County  Treasurer  the  orders  for  payment  of 
amounts  due  to  any  per8on,8hall  by  memorandum  upon  such 
order,  or  otherwise  in  writing,  state  the  amount  (if  any)  for 
which  the  person  in  whose  favour  such  order  is  made  is  in 
default  in  respect  of  his  rates  or  taxes. 

12Y.  All  fines  collected  or  imposed  under  this  Chapter 
shall  be  recoverable  by  summary  conviction,and  paid  to  the 
County  Treasurer,  and  be  applied  for  County  purposes. 

128.  The  clauses  of  this  Chapter  headed  "  General  Pro- 
visions,"  shall  extend,  where  applicable,  to  all  rates  howso- 
ever  or  by  what  authority  laid,  imposed,  assessed,  and  levied. 

SCHEDULE. 

(A> 

Warrant  of  Assessment, 

County,  to-wit  : 

[L.  S.|    To  ,  Assessors  of  the  Parish  of 

You  are  commanded  to  levy  and  assess  the  sum  of 

dollars  in  and  upon  the  said  Parish  of        ,  for  the  purpose 

of  [here  state  the  purpose ;  and  wher^  several  rates  are  orderedf 

state  the  several  amounts  and  purposes]  and  cause  the  sante  to 

10$ 
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be  collected  and  paid  according  to  Law. — Sealed  and  dated 
this  day  of  18    . 

By  the  Council. 

E.  F.,  Secrdary. 

(B) 

Statement. 
Statement  of  the  whole  real  and  personal  property  and 
income  of  A.  B.,  residing  in  this  Parish  of  [or,  a  non- 

resident, 0$  the  case  map  be,] 

Real  Estate.  ""''^S^^^^l"^ 

Freehold  Lot  of  Land,  $ 

Lot  of  Land  held  under  Renewable  LeasA,  $ 

Personal  Estate. 

Goods,  Wares  and  Merchandize,      $ 

Vessels,  shares  in  Vessels, $ 

Moneys  invested  in  Mortgage  or  otherwise,  and 

other  personal  estAte,  estimated  cash  value,    ...  $ 


Less— Just  debts  due  by  me,  $ 


Total  Real  and  Personal  Estate,  

Net  amount  of  annual  Income  derived  from  any  office, 
profession,  work,  labour,  trade,  business,  place, 
occupation  or  employment,  or  other  sourse. 

Total, 


(C) 

Form  of  Assessment  Moll. 

Assessment  of  the  Parish  of         ,  in  the  County  of         , 

in  pursuance  of  a  warrant  (or  warrants)  to  levy  the  sum  of 

dollars  for  the  following  purposes,  that  is  to  say — ^The 

sum  of         dollars  for  the  support  of  the  Poor,  the  sum  of 

dollars  for  County  Contingencies,  the  sum  of 
dollars  for  County  School  purposes,  Cor  as  the  case  may  be). 
Dated  this  day  of  A.  D*  18    • 
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In  this  column  the  AsBessors  shall 
insert  the  sereral  School  Districts  in 
which  Real  EsUte  of  non-residents 
of  the  Parish  is  situate,  with  the 
valuation  of  such  property  in  the  res- 
pectiTe  DistrielB. 

' 

1 

•Bdzvx  pnv  Ba)«H 
JO  ^unomv  iv)ox 

•iwi  HOd 

'q^oq  JO 

'amoani 

'iUddojj 

JO  tdddsai  a  I 

Bdzvx  pav  BsnvH 
jo^nnoiof 

-q^oq  JO  *amo3 

-u]  ^jCuddoj  J 

JO  oonvniVA 

aiqwifi  imox 

1 

1 

1 

•qsuwa  aq)  jo 
Biaapi89J-aoD 
JO  ai^isa  i»aH 

1 

'Bamooni 

« 

••lo»;iq»qoi 
JO  9i»;Ba 

l«aOBJ9d 

•Btotijiq»qai 
JO  *qBU»a 
aq)  n{q)!'^ 

9WBa  IHdH 

<BaoBJ»a 

JO  BdlQVjl 

' 
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(D) 

Precept 

To  any  one  of  the  Collectors  of  Rates  for  the  Parish  (or 

Town,  or  District),  of 

You  are  required  to  collect  from  the  several  persons  named 
in  the  annexed  list,  the  sums  set  against  their  names  leapec- 
tively,  under  the  head  "  Amount  of  Assessment/'  and  pay 
the  same  when  collected,  to  the  County  Treasurer. 

Dated  this  day  of  A.  D.  18    . 

K  F.,  > 

Ot.  H.,  >  Assessors. 

J.  K.  ) 

(E) 

Eoceculion. 
County,  to-wit: 

To  any  Constable  in  the  County  of 

Levy  of  the  goods  and  chattels  of  A.  B.  within  the  County, 
the  sum  of  ,  which  has  been  assessed  upon  him  in 

the  Parish  of  ,  also  for  costs,  the  whole  being 

besides  cost  of  levying  this  Execution,  and  have  the 
money  before  me  at  my  Office  on  the  dav  of 

next, Cor  instant),  and  for  want  of  goods  and  chattels  whereon 
to  levy,  take  the  said  A.  B.  and  deliver  him  to  the  keeper  of 
the  gaol  for  the  said  County,  who  is  required  to  receive  him 
and  keep  him  safely  days,  (together  with  one  day  for 

every  forty  cents  of  the  expenses  of  taking  and  conreying 
such  person  to  gaol,  not  in  the  whole  to  exceed  fifty  days^ 
unless  the  same  with  costs  be  sooner  paid,  and  make  return 
hereof  at  the  day  and  place  aforesaid. 

Dated  this  day  of  ,  A.  D.  18     . 

E.  F.,  Justice  of  the  Peace. 

(F) 

Warrant  to  sell  property. 

County,  to-wit: 
To  the  SheriflF  of  the  County  of 

A.  B.  having  been  assessed  in  the  Parish  ot  ,  in 

the  County  of  ,  in  the  sum  of  for  the  year 

18  ,  and  the  same  not  having  been  paid,  although  all  pro* 
per  steps  have  been  taken  to  secure  payment^  I  do  order  and 
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command  you  to  seize  all  the  real  estate  of  the  said  A.  B. 
within  yonr  County ;  and  if  the  said  snm  and  for 

costs,  together  with  yonr  charges  and  expenses,  be  not  paid 
within  six  months  from  the  delivery  of  this  warrant  to  yon 
that  yon  sell  at  pnblic  auction  to  the  highest  bidder,  first 
giring  thirty  days'  notice  of  such  sale,  so  much  of  the  real 
estate  of  the  said  A.  B.  situate  within  the  said  Parish  as 
shall  be  sufficient  to  pay  the  said  assessment  and  the  costs, 
together  with  your  costs  and  charges,  and  make  return 
hereof  according  to  law. 
Dated  the  day  of  A.  D.  18    . 

C.  i).,  Secretary. 

(G) 
Memorandum  of  Warrant. 

County. 
Received  in  my  Office  this  day,  a  warrant  issued  by  the 
Secretary  of  this  County,  dated  the  day  of 

A.  D.  18  ,  directing  me  to  sell  so  much  of  the  real  estate 
of  C.  D.  situate  in  the  Parish  of  ,  in  the  said  County, 

as  shall  bo  sufficient  to  pay  assessed  against  the  said 

C.  D.  in  the  said  Parish,  besides  costs. 
Dated  the  day  of  ,  A.  D.  18    . 

K.  F.,  Sheriff  of 

(H) 

Sheriffs  Deed. 

To  all  to  whom  these  Presents  shall  come :  I,  A.  B.,  Sheriff 
of  the  County  of  ,  send  G-reeting : 

Whereas  by  a  Warrant  under  the  hand  of  the  Secretary 
of  the  County  aforesaid,  bearing  date  the  day  of 

A.  D.  18  , 1  was  ordered  to  sell  at  public  auction  to  the 
highest  bidder,  first  giving  thirty  days'  notice  of  such  sale, 
so  much  of  the  real  estate  of  C.  D.  situate  in  the  Parish  of 
,  in  the  said  County,  as  should  be  sufficient  to  pay  the 
assessment  of  the  said  C.  D.,  he  being  therein  rated  as  a 
Bon*resident  owner  of  real  estate  for  the  sum  of  ,  to- 

gether with  the  costs  and  charges;  and  whereas  in  obedience 
to  the  said  warrant  I  have  levied  upon  a  certain  piece  or 
parcel  of  land  of  the  said  C.  D.  situate  in  the  Parish  of 

and  described  as  follows,  that  is  to  say  : — 
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[here  set  forth  a  description  of  the  lands],  and  after  having  duly 
advertised  and  sold  the  same  according  to  law.  E.  F.  of 
,  in  the  County  of        ,  became  the  purchaser  of  the 
same  for  the  sum  of  ;  Now  know  ye,  that  I,  the  said 

Sheriff,  in  pursuance  of  the  power  in  me  vested,  and  in  con- 
sideration of  the  said  sum  of  do  grant,  bargain  and 
sell  unto  the  said  all  the  said  lands  and  tenements 
hereinbefore  described,  together  with  all  buildings  and  the 
appurtenances  thereon  being,  and  all  the  estate,  right,  title, 
interest,  property,  claim  and  demand  of  the  said  C.  D.  in 
and  to  the  same  { to  have  and  to  hold  the  same  unto  the  said 
E.  F.,  his  heirs  and  assigns,  for  ever.  In  witness  whereof  I 
have  hereunto  set  my  hand  and  seal  the  day  of  , 

in  the  year  18 

A.  B.  [L.S.1 

Signed,  sealed  and  delivered  ) 
in  the  preeence  of  ) 

On  this        day  of        ,  18    ,  before  me  ,  Esquire, 

one  of  the  Justices  of  the  Peace  for  the  County  of  ; 

personally  appeared   A.  B.,  the  above  named  Sheriff,  and 

acknowledged   the  within  conveyance  to  be  his  act  and 

deed,  executed  by  him  for  the  purposes  therein  mentioned. 

Justice  of  the  Peace. 

(I) 

Affidavit  of  the  Sheriff. 

On  this  day  of         A.  D.  18    ,  personally  appeared 

before  me  ,  Esquire,  one  of  the  Justices  of  the  Peace 

for  the  County  of  ,  A.  B.  the  within  nained  Sheriff, 

(or  Deputy  Sheriff;  and  made  oath  that  the  lands  and  tene- 
ments mentioned  in  the  within  Deed  were  duly  seized, 
advertised  and  sold  as  by  law  required. 

Justice  ofQie  Peace. 

(J) 

Order  to  bring  Collector  b^ore  Council. 

To  any  Constable  of  the>Farish  of 

You  are  commanded  to  arrest  A.  B.,  Collector  of  Taxes 
for  the  Parish  {or  District,  as  it  may  be),  of  if  he  can  be 

found,  and  bring  him  forthwith  before  the  Council  in  and 
for  the  County  of  ,  to  be  dealt  with  according  to  law. 

Dated  this  day  of  ,  A,  D.  18    . 

E.  F.,  Secretary. 
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CHAPTER  101. 
Support  op  the  Poob. 

Section.  Section. 

Part  I.  23  Magistrates^  Ac.  may  yisit  Alms 

GenercU.  House. 

1  Overseen   of  Poor   a  corporate  24  Commissioners  to  account  for  all 

body  ;  County  Council  to  assess  profits. 

the  amount  required  by  the  Over-  Part  VI. 

seers  of  the  Poor.  The  Town  and  Parish  of  Woodstock 

2  Any  idle  or  disorderly  person  may  25  Board  of  Supervision  of  Alms 

be  compelled  to  labour.  House,  Ac,  how  constituted. 

Part  U.  ^  Quorum  ;  Mayor  to  be  Chairman. 

Certain  French  Paupers.  27  Meetings,  when  held. 

3  Overseers  in  certain  Parishes  to  ^  ^^^  *PP^^°*  ^^^"^  ^°>"«*- 

make  a  separate  statement  of  gg  Board  may  remove  such  Commis- 
rrencn  paupers.  aionera 

4  French  |nt«6itanU  not  liable  for  ^  ^^^^  if  Commbsioners. 

support  of  other  paupers ;  ex-  gi  co^niMsioners  to  have  manage- 

5  P^er.  and  duties  of  OTe«eer.  of         S!^*  *"^  ^^'^  ^'^'^  "^  ^"'^ 

the  Poor  Jor  French  inhabitants.  32  CommiUioners  to  be  under  con- 

Part  III.  trol  of  Board  of  Supervision. 

City  and  County  of  St.  John.  33  Nq  contract  involving  more  than 

6  Commissioners   of  Alms  House         forty  dollars  to   be  concluded 

and  Work  Heuse.  without  sanction   of  Board  of 

7  May  make  rules,  &c.  Supervision. 

8  Shall  render  an  annual  account     34"D>Qimissioners  may  provide  for 

and  estimate.  setting  to  work  idle  persons,  Ac, 

9  Shall  account  for  all  profits.  and  provide  materials. 

10  Not  to  receive  any  compensation.  35  Commissioners  may  make  rules, 

11  Magistrates,  Ac.  may  inspect  &c.,  for  management  of  Alms 

Alms  House.  House  and  Work  House. 

12  Commissioners  \o  be  subject  to  36  Profits  of  labor,  how  applied.  .^ 

control  of  County  Council.  37  Commissioners  authorized  to  bor- 

PAm  IV.  ^^^  money  if  necessary  :  form  of 

Certain  Parishes  in  the  County  0/    ^^  ^^^\]^^^^^    ^  ,.  ^,       ^ 

Charlotte  ^^  Certificates  to  be  negotiable. 

13  Duties  ofCommissioners  for  Saint  ^^  ^^"""f*^*  ^«*  '*»  ^'"^ 

Andrews  &«"»  f^hen,  Saint  ^  c^^^Sl™  to  fi'e  «^unt  of 

14  i.7W6t  snx-nt  o.    -jip*-  -<*  «P*"*t«-  ■'  ~»'- 

IK  J'*"^^"'    1  *        1,    _^.,i.*:^„.   41  Warrant  of  assessment  to  be  is- 
5  Empowered  to  make  ^egjikhons.  ^^^^  ^^^  expenses,  Ac. 

ISd  ^timate.''  ^-  ^*"*  ^^  Supervision  may  make  a 

17  To  account  for  all  profits.  43  j^^^^J^^^^^^ow"^^ 

18  Justices,&c.  right  of  visitation,  &c.  lected 

Part  V.  44  Moneys,  how  applied. 

The  County  of  Northumberland.      45  Board  of  Supervision  to  cause  ac- 

19  The  Governor  in  Council  may  ap-  counts  of  Commissioners  to  be 

point  Commissioners.  [&c.  published. 

20  Commissioners  may  make  rules,  46  Board  of  Supervision  may  appoint 

21  Shall  provide  for  Alms  House  an«i  a  Collector. 

Work  House,  and  for  setting  at  47  Collector  appointed,  to  give  bond. 
Til,  work^any  idle  or  disorderly  per- 48  Collector  to  pay  over  moneys 
•^  '   son.  "  every  month. 

22  Shall  lay  before  the  County  Coun-  49  Constables  for  Parish  of  Wood- 

cil  an  account  and  estimate  of  stock  to  execute  all  executions 
?ii    all  expenditures,  &e.  issued  under  this  Chapter* 
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Section.  Sectkm. 

50  Justice  to  make  return  of  all  mo-  59  CommiMioners    may  cause  idle 

neys  colIected|  &c.  people  to  be  set  at  work. 

51  Justice  refusing  to  pay  oyer  mo^  60  Commissioners  to  make  regula- 

neys  collected,  penalty  for.  tions,  &c.,  tor   government  of 

52  Neglect  of  duty  on  the  part  of  any  Al ms  H  ouse. 

member  of  the  Board  of  Super-  61  Commissioner  for  Fredericton  to 
▼ision,  penalty  for.  lay  before  City  Council  fill  re- 

53  Two  Commissioners  to  have  full  quired  statements. 

power  to  act.  62  Commissioners  to  lay  before  the 

54  Form  of  Warrant  of  Assessment.         Municipal  Council  accounts  of 

55  Pay  of  Commissioners.  expenditures,  Ac. 

Past  VI 1  63  &  64  Commissioners  of  Parishes 

mL    r>  x'v    I.  ™*y  agree  with  Commissioner  of 

The  County  of  York.  city  for  maintenance  of  paupers. 

56  Municij^al  Council  to  apnoint  a  65  Profits  of  any  work  by  paupers. 

Commissioner  for  each  or  certain         how  applied. 

Parishes.  66  This  Chapter  not  to  allect  present 

57  City  Council  of  Fredericton  to  ap-  liabilities. 

point  a  Commissioner  for    the  67,  68,69,  70  A  71  How  the  interest 
City.  of  any  Parish  in  the  Alms  House 

58  Commissioners  to  superintend  in  Fredericton  may  be  disposed 

and  manage  Alms  House  iu  Fre-  of. 

dericton.  72  Proceeds  of  sale,  how  applied. 

73  If  meetinjt  fail  to  agree,  a  sub- 
sequent meeting  mtky  be  called. 

PAET  I. 

General. 

1.  The  Overseers  of  the  Poor  in  each  Parish  shall  bd»  and 
they  are  hereby  constituted  a  body  corporate  under  the 
name  of  "The  Overseers  of  the  Poor  of  the  Parish  of  in  the 
County  of  ,"  and  by  such  name  may  sue  and  be  sued. 
The  Overseers  of  the  Poor  shall  annually,  at  such  time  an 
the  County  Council  shall  appoint,  lay  before  them  a  cor* 
rect  statement  of  the  number  and  condition  of  the  poor  in 
their  several  Parishes,and  the  sum  required  therefor;  which 
shall  be  examined  and  allowed  by  the  County  Council 
who  shall  forthwith  by  warrant  order  the  same  to  be  as- 
sessed and  collected. 

2.  Any  two  of  said  Overseers,  with  the  consent  of  two  Joa- 
tices,shalloblige  any  idle,  disorderly  person,  rogue,  or  vaga- 
bond, who  is  likel  y  to  become  chargeable  on  the  Parish  where 
he  resides,  to  labour  for  any  person  who  may  employ  him ;  if 
such  poor  person  has  children  in  a  suffering  conditioUt  any 
two  Overseers,  with  consent  aforesaid,  may  bind  such  chil- 
dren apprentices,  if  males  until  twenty  one,  if  females  until 
eighteen  years  of  age  ;  and  if  any  such  idle^  disorderly  per- 
son, rogue  or  vagabond  shall  refuse  to  labour,  such  Justices 
may  commit  him  to  the  common  gaol,  to  be  kept  at  hard 
labour  for  a  term  not  exceeding  forty  daysl 
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PART  II. 
Certain  French  Paupers. 

8.  The  Overseers  of  the  Poor  for  the  Parishes  of  Dorches- 
ter, Moncton,  aud  Shediac,  ia  the  County  of  Westmorland, 
shall  not  include  in  their  statement  the  French  paupers  in 
their  respective  Parishes,  nor  the  sura  required  for  their  sup- 
port, but  the  Overseers  elected  under  Section  sixty  seven  of 
Chapter  99  relating  to  ^'Municipalities,''  shall  in  manner  and 
at  the  time  as  directed  by  Section  one  of  this  Chapter  lay 
before  the  County  Council  a  correct  statement  of  the  number 
and  condition  of  the  French  paupers  in  their  respective 
Parishes,  aud  the  sum  required  for  their  support,  which  the 
County  Council  shall  examine  and  allow,  and  order  the 
same  to  be  assessed  and  levied  upon  the  French  inhabitants 
of  the  said  Parishes  respectively,  which  shall  be  assessed 
and  levied  upon  such  French  inhabitants  accordingly  as 
other  Parish  rates  are  assessed  and  levied. 

4.  The  French  inhabitants  of  the  said  Parishes  shall  not 
be  liable  nor  shall  they  be  assessed  for  Poor  rates,  except 
those  ordered  to  be  assessed  upon  them  by  virtue  of  the  last 
preceding  Section  ;  provided  always,  that  if  any  French  in- 
habitant of  any  of  the  said  Parishes  shall  be  desirous  of  being 
exempted  from  the  operation  of  this  part  of  this  Chapter,  he 
shall  within  twenty  days  after  the  appointment  of  the  Asses- 
sors file  with  the  Town  Clerk  of  the  Parish  in  which  he 
resides,  or  in  which  his  property  liable  to  be  assessed  is 
situated,  as  the  case  may  be,  a  notice  to  that  effect,  and  the 
Town  Clerk  shall  thereupon  notify  the  Assessors  of  Rates  for 
the  Parish  and  also  the  Assessors  of  Rates  appointed  under 
said  Section  sixty  seven  of  the  Chapter  relating  to  "Muni- 
cipalities," that  such  notice  has  been  filed  with  him,  and 
thereupon  such  French  inhabitant  shall  be  relieved  from  the 
operation  of  this  part  of  this  Chapter,  and  shall  for  the  pur* 
poses  of  this  Chapter  bo  dealt  with  as  if  he  was  not  a  French 
inhabitant,  and  the  Town  Clerk  shall  file  the  notice  served 
on  him  with  the  County  Secretary,  together  with  a  statement 
of  the  time  and  manner  of  notifying  the  Assessors  of  Rates 
as  herein  provided  ;  and  any  notice  so  given  shall  be  held  to 
continue  in  force  for  a  period  of  three  years  and  thence- 
forward until  a  notice  of  retraction  is  served  upon  the 
Town  Clerk  as  aforesaid  and  by  him  notified  to  the  Asses* 

•ors  as  aforesaid. 

106 


888  Chafteb  101 


5.  The  said  Orerseers  of  the  Poor  for  the  French  inhabi- 
tants of  the  said  Parishes  respectively,  shall  exercise  all  the 
powers  and  duties  conferred  upon  and  to  be  done  by  Over- 
seers of  the  Poor  with  respect  to  the  French  paupers  of 
their  several  Parishes. 

PART  III. 
The  City  and  County  of  Saint  John. 

^.  It  shall  be  lawful  for  the  Governor  in  Council  from 
time  to  time  to  appoint  so  many  fit  persons,  not  exceeding 
seven  nor  less  than  five,  of  whom  two  shall  be  Justices  of  the 
Peace  for  the  City  and  County  of  Saint  John,  as  he  shall 
think  fit,  to  be  Commissioners  for  superintending  and  mana- 
ging the  Alms  House  and  Work  House  in  the  City  and 
County  of  Saint  John,  and  the  land  and  premises  in  connec- 
tion therewith ;  it  shall  be  lawful  for  the  said  Commissioners 
from  time  to  time  to  provide  such  materials  and  things  as 
they  shall  judge  necessary  for  the  setting  to  work  and  em- 
ploying such  poor  persons,  of  what  age  or  sex  soever  they 
may  be,  who  may  apply  for  relief  and  shall  be  capable  of 
working ;  and  the  said  Commissioners  or  any  two  or  more  of 
them  shall  have  power  and  authority  at  their  discretion  to 
compel  such  idle  or  poor  people,  begging  or  seeking  relief, 
as  do  not  betake  themselves  to  some  lawful  employment,  or 
who  do  or  shall  hereafter  seek  and  receive  alms  within  the 
City  of  Saint  John,  Town  of  Portland,  or  any  of  the  Parishes 
within  the  said  County,  or  who  may  stand  in  need  of  relief 
from  the  said  City  or  Town,  or  any  of  the  said  Parishes,  to 
dwell,  inhabit,  and  to  work  in  the  said  Alms  House  and 
Work  House,  and  to  do  all  such  work  as  they  shall  think 
them  able  and  fit  for,  and  shall  have  the  same  powers  to 
bind  out  poor  children  apprentices,  as  are  by  the  laws  of 
this  Province  given  to  the  Overseers  of  the  Poor  in  the 
several  Towns  and  Parishes. 

7.  The  said  Commissioners  shall  hjive  power  to  make  such 
rules,  orders  and  regulations  for  the  good  government  and 
management  of  the  said  Alms  House  and  Work  House  as 
they  shall  find  necessary,  (such  rules  and  regulations  to  be 
approved  of  by  the  County  Council),  and  to  inflict  such  cor- 
rection and  punishment,  bysolitaryconfinement  or  otherwise 
from  time  to  time,  as  to  them  shall  seem  reasonable,  on  any 
person  or  i)erBons  within  the  said  Alms  House  and  Work 
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House  who  shall  be  so  set  to  work  and  shall  not  conform  to 
such  rales,  orders  and  regulations  to  be  made  as  aforesaid, 
or  shall  misbehave  in  the  same. 

8.  The  said  Commissioners  shall  at  the  first  semi-annual 
meeting  of  the  County  Council  of  the  City  and  County  of 
Saint  John  annually  lay  before  the  Council  an  Account,  to 
be  audited  by  it,  of  the  exi>enses  incurred  by  them  for  the 
support  and  maintenance  of  the  poor  of  the  said  Alms  House 
and  Work  House  for  the  past  year,  together  with  an  estimate 
of  what  -sum  or  sums  of  money  will  be  needful  for  the  main- 
tenance  and  employment  of  the  poor  of  the  said  House  for 
the  current  year,  in  which  estimate  shall  be  stated  the  pro- 
portion that  each  City,To  wn  or  Parish  within  the  said  County 
ought  to  pay,  to  the  intent  that  no  other  levy  or  assessment 
may  be  made  for  any  other  maintenance  or  allowance  to  or 
for  any  such  poor;  which  sum  or  sums  of  money,  after  the 
Account  being  audited  and  allowed  by  the  County  Council* 
shall  be  assessed,  levied  and  raised  in  such  manner  and  form 
as  by  the  laws  of  this  Province  is  or  shall  be  appointed  or 
directed,  and  when  raised  and  received  shall  be  paid  to  the  ^ 
said  Commissioners  for  the  uses  aforesaid,  and  no  other. 

9.  The  profits  of  any  work  or  labour  to  be  performed 
under  the  direction  of  the  said  Commissioners,  shall  be  duly 
accounted  for  by  them,  and  shall  be  applied  towards  the 
support  and  maintenance  of  the  inmates  of  the  said  Alms 
House  and  Work  House. 

10.  None  of  the  said  Commissioners  shall  receive  any 
compensation  or  allowance  directly  or  indirectly  for  his  ser- 
vices as  such,  nor  shall  any  of  them  be  capable  of  holding 
any  oflBlce,  place,  or  employment  in,  about,  or  connected  with 
the  said  Alms  House  and  Work  House,  for  or  by  means  of 
which  any  salary, fee,emolument,  compensation  or  perquisite 
can  be  derived,  nor  shall.any  Commissioner  either  by  him- 
self or  his  partner  be  engaged  or  interested  in  any  way 
whatever,  either  as  security  or  otherwise,  in  any  contract  for 
or  on  account  of  the  said  Alms  House  and  Work  House,  or 
in  furnishing  any  supplies,  goods,  materials,  provisions  or 
articles  whatever  for  the  use  thereof. 

11.  Magistrates  and  County  Coucillors  of  the  City  and 
County  of  Saint  John  shall  have  the  right  to  visit  the  said 
Alms  House  and  Work  House  for  any  purpose  connected 
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with  Ihe  good  mauagement  of  the  same,  and  shall  have  fall 
power  and  authority  to  examine  and  inspect  all  the  details 
of  management  and  indoor  economy  of  the  same,  and  also 
into  the  character,  conduct  and  employment  of  each  and 
every  of  the  inmates. 

12.  The  said  Commissioners  shall  be  subject  to  the  order 
and  control  of  the  County  Council  for  the  City  and  County 
of  Saint  John,  in  the  same  manner  and  to  the  same  extent  aa 
Parish  or  County  Officers  of  the  said  City  and  County  are 
subject  to  the  order  and  control  of  the  County  Council,  and 
shall  render  accounts  and  be  liable  for  disobedience  of  the 
lawful  order  of  said  County  Council,  to  the  same  extent  as 
the  said  Parish  or  County  Officers. 

PART  IV. 
Certain  Parishes  in  the  County  of  Charlotte. 

18.  The  Commissioners  of  the  Almshouse  for  the  Parishes 
of  Saint  Andrews,  Saint  Stephen,  Saint  G-eorge  and  Saint 
David,  respectively,  shall  in  their  several  Parishes  exercise 
all  the  duties  of  Overseers  of  the  Poor,  and  shall  also  have 
the  expenditure,  management  and  control  of  the  Almshouse 
and  Workhouse  in  their  respective  Parishes,  and  of  all 
matters  relating  thereto. 

14.  It  shall  and  may  be  lawful  for  the  said  Commissioners 
in  their  respective  Parishes,  from  time  to  time  to  provide 
such  materials  and  things  as  they  shall  judge  necessary  for 
the  setting  to  work  and  employing  such  poor  persons  of  what 
nge  or  sex  soever  they  be,who  may  apply  for  relief  and  shall 
be  capable  of  working ;  and  shall  have  power  and  authority 
at  their  discretion  to  compel  such  idle  or  poor  people  beggings 
or  seeking  relief,  as  do  not  betake  themselves  to  some  law- 
ful employment,or  who  do  or  shall  hereafter  seek  and  receive 
alms  of  the  said  Parish,  or  who  may  stand  in  need  of  relief 
therefrom,  to  dwell,  inhabit,  and. to  w^ork  in  the  said  Alms- 
house or  Workhouse,  and  to  do  all  such  work  as  they  shall 
think  them  able  and  fit  to  perform. 

15.  The  said  Commissioners  shall  have  power  to  make 
such  rules  and  regulations  for  the  good  government  and 
uiaiiagemeiit  of  their  respective  Almshouses  and  Workhouses 
as  they  shall  find  necessary, (the  same  to  be  approved  by  the 
County  Council,)  and  to  inflict  such  correction  and  punish- 
ment,by  solitary  confiqemeut  or  otherwise,  from  time  to  time 


Ohaftsb  101.  841 


as  to  them  shall  seem  reasonable,  on  any  person  or  persons 
within  the  said  Almshouse  who  shall  be  set  to  work  and 
shall  not  conform  to  such  rules,  orders  and  regulations  to 
be  made  as  aforesaid,  or  shall  misbehave  in  the  said  Alms^ 
house  or  Workhouse. 

16.  The  said  Commissioners  shall  at  the  first  semi-annual 
meeting  of  the  County  Council  of  the  said  County,  annually 
lay  before  the  said  Council  an  Account,  to  be  audited  by 
it,  of  the  exi>enses  incurred  by  them  for  the  support  and 
maintenance  of  the  poor  of  their  respective  Almshouses  and 
Workhouses  for  the  past  year,  together  with  an  estimate  of 
what  sum  or  sums  of  money  will  be  needful  for  the  main- 
tenance  and  employment  of  the  poor  of  the  said  Houses  for 
the  current  year ;  which  sum  or  sums  of  money  shall  be  as- 
sessed,  levied  and  raised  upon  the  Parish  and  the  inhabi- 
tants thereof  in  such  manner  and  form  as  by  the  laws  of 
this  Province  are  or  shall  be  appointed  and  directed,  and 
when  raised  shall  be  paid  to  the  said  Commissioners  for  the 
use  aforesaid  and  for  no  other. 

17.  The  profits  of  any  work  or  labour  to  be  performed 
under  the  direction  of  the  Commissioners  of  the  respective 
Parishes  shall  be  duly  accounted  for  by  them,  and  shall  be 
applied  towards  the  support  and  maintenance  of  the  Alms- 
house in  the  Parish  and  those  therein. 

18.  Justices  of  the  Peace  and  County  Councillors  of  the 
said  County  shall  have  the  right  to  visit  the  said  A  Imshouses 
and  Workhouses  at  all  reasonable  times,  for  any  purpose 
connected  with  the  good  management  of  the  same,  and 
shall  have  full  power  and%,uthority  to  examine  and  inspect 
all  the  details  of  management,  and  in  and  out  door  economy 
of  the  same,  and  also  into  the  character,  conduct  and  em- 
ployment of  each  and  every  of  the  inmates. 

PART  V. 
The  County  of  Northumberland. 

19.  It  shall  andmaybe  lawful  for  the  Lieutenant  G-overnor 
in  Council,  by  Warrant  under  his  hand  and  seal,  to  appoint 
two  fit  and  proper  persons  for  each  of  the  Parishes  of  New- 
castle and  Chatham,  and  one  fit  and  proper  person  for  each 
ofthe  other  Parishes  in  the  said  County,  to  be  Commissioners 
of  the  Almshouse  and  Workhouse  for  the  said  County  ;  two 
ofthe  Commissioners  to  be  appointed  for  Chatham  and  New* 
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castle  to  be  Justices  of  the  Peace  for  the  said  County ;  and 
five  of  such  Comnxissioners  shall  form  a  quorum  for  trans- 
acting  business  connected  with  the  said  Almshouse  and 
Workhouse  ;  and  such  Commissioners  shall  have  the  super- 
intendence, management  and  control  of  the  Almshouse, 
Workhouse  and  Farm  at  Chatham,  in  the  said  County. 

20.  The  said  Commissioners  shall,  with  respect  to  the 
said  Almshouse  and  premises,  have  in  all  respects  the  like 
powers  as  are  conferred  upon  the  Commissioners  by  Sec- 
tion fifteen  of  this  Chapter. 

21.  The  said  Commissioners  shall  purchase  from  time  to 
time,all  necessary  stock,  materials  and  things  that  they  shall 
judge  necessary  for  the  said  Almshouse,  Workhouse,  and 
premises  therewith  connected,  not  exceeding  however  in  any 
year  the  sum  authorized  by  the  County  Council  to  be  ex- 
pended, and  for  setting  to  work  and  employing  such  poor 
persons  of  whatever  age  or  sex  they  may  bt^,  who  may  apply 
for,  and  be  entitled  to  relief  and  be  able  to  work  ;  and  the  said 
Commissioners  shall  have  full  power  and  authority  in  their 
discretion,  to  compel  any  idle  or  poor  person  within  the  said 
County,  begging  or  seeking  relief,  as  do  not  betake  them- 
selves to  some  lawful  employment,  or  who  shall  hereafter 
seek  to  receive  alms  of  any  of  the  said  Parishes  of  the  said 
County,  or  who  may  stand  in  need  of  relief  therefrom,  to  be 
removed,  and  to  inhabit,  dwell  and  work  in  and  about  the 
said  Almshouse  and  Workhouse,  and  to  do  all  such  work  as 
the  said  Commissioners  shall  think  them  able  and  fit  for,  or 
such  Commissioner  shall  direct  to  be  done  ;  the  said  Com- 
missioners in  each  Parish  for  wliich  they  are  appointed, 
shall  have  all  the  authority  and  power  for  looking  after  and 
taking  care  of  the  poor,  now  vested  in  the  Overseers  of  the 
Poor,  and  the  power  and  authority  of  the  Overseers  of  the 
Poor  shall  be  limited  and  restricted  to  the  care  of  the  i>oor, 
in  case  of  sudden  illness,  accident,  or  other  cases,  when 
temporary  relief  may  be  necessary,  or  until  the  parties  can 
be  removed  to  the  Almshouse. 

22.  The  Commissioners  shall,  at  the  first  general  meeting 
of  the  County  Council  in  each  year,  lay  before  such  Council 
an  account  of  the  expenses  incurred  by  them  for  the  support 
and  maintenance  of  the  poor  in  the  said  Almshouse  and 
Workhouse  for  the  past  year,  together  with  an  estimate  of 
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the  sum  or  sums  of  money  that  will  be  needful  for  the  main- 
tenance and  employment  of  the  poor  of  the  said  House,  in- 
cluding contingent  exi>enses  for  the  current  year  ;  and  the 
amount  of  the  said  estimate,  or  so  much  thereof  as  shall  be 
allowed  by  the  said  Council,  shall  be  apportioned  on  the 
several  Parishes  of  the  said  County,  having  .regard  to  the 
number  of  persons  that  each  Parish  shall  have  had  in  the 
said  Almshouse  and  Workhouse  during  the  past  year,  and 
assessed,  levied  and  collected  in  the  manner  provided  by 
law  for  assessing,  levying  and  collecting  County  rates,  and 
when  received  shall  be  paid  by  the  several  collectors  into  the 
hands  of  the  Secretary-Treasurer  for  the  use  of  the  said  Com- 
missioners, and  for  no  other  purpose. 

23.  The  Magistrates  and  County  Councillors  of  the  said 
County  shall,  with  respect  to  the  said  Almshouse  and  pre- 
mises, have  in  all  respects  the  like  powers  as  are  conferred 
upon  the  Magistrates  of  Charlotte  by  Section  eighteen  of 
this  Chapter. 

24.  The  profits  of  any  work  or  labour  to  be  performed 
under  the  direction  of  the  said  Commissioners,shall  be  duly 
accounted  for  by  them,and  applied  to  the  support  and  main- 
tenance of  the  inmates  of  the  said  Almshouse  and  Work- 
house, and  the  Commissioners  shall  be  allowed  a  commission 
of  two  and  a  half  per  centum  on  the  amount  expended  by 
them  in  the  support  and  maintenance  of  the  said  Almshouse 
and  Workhouse,  as  a  remuneration  for  their  services. 

PART  VI. 
The  Town  and  Parish  of  Woodstock. 

26.  The  Mayor  and  Town  Councillors  for  the  Town  of 
Woodstock*  in  the  County  of  Carleton,  and  the  Municipal 
Councillors  elected  to  the  County  Council  of  said  County 
from  the  Parish  of  Woodstock,  shall  constitute  a  Board  of 
Supervision  of  the  Almshouse,  Workhouse  and  Farm  con- 
nected therewith,  in  the  said  Parish,and  the  said  Board  shall 
appoint  a  Secretary  from  among  its  members,who  shall  keep^ 
in  a  book  kept  for  that  purpose  a  record  of  its  proceedings. 

26.  A  majority  of  the  said  Board  shall,  when  properly 
called  together,  form  a  quorum,  and  the  said  Mayor  shall  be 
Chairman  thereof;  but  in  the  absence  of  the  Mayor  from 
any  meeting  of  the  Board,  the  members  present  at  such 
meeting  may  appoint  a  Chairman  for  the  time  beiig,  who 
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shall  have  all  the  powers  and  authority  vested  in  the  said 
Mayor,  by  this  Chapter,  or  any  amendment  thereof. 

27.  The  said  Board  shall  meet  when  called  together  by 
the  Mayor  or  any  two  members  of  snch  Board. 

28.  The  said  Board  shall  on  or  before  the  second  Tuesday 
in  January  in  each  year  appoint  three  Commissioners  of  the 
said  Almshouse  and  Workhouse,  and  in  case  of  such  ap- 
pointment not  being  made  by  such  time  in  any  year,  the 
Commissioners  for  the  preceding  year  shall  remain  in  office 
until  others  are  appointed  in  their  stead ;  the  present  Com* 
missioners  of  the  said  Almshouse  and  Workhouse  shall  be 
the  Commissioners  hereunder  until  others  are  appointed  in 
their  stead. 

29.  The  said  Board  of  Supervision  shall  have  powerat  any 
time  to  remove  and  displace  the  said  Commissioners,  or  any 
of  them,  and  appoint  others  in  their  stead,  and  may  fill  any 
vacancy  occasioned  by  death  or  removal  from  the  said  Pariah 
and  Town,  or  otherwise. 

80.  The  said  Commissioners  shall  within  the  said  Parish 
and  Town  have  all  the  powers  and  authorities  usually  be- 
longing to  Overseers  of  the  Poor,  shall  be  sworn  to  the  faith* 
ful  discharge  of  their  duties  in  the  same  manner  as  Overseers 
of  the  Poor,  and  shall  be  liable  to  the  like  penalties  as  such 
Overseers  for  refusing  or  neglecting  to  be  sworn  or  to  per- 
form the  duties  of  their  office  ;  provided  that  no  person  shall 
be  liable  to  serve  as  a  Commissioner  or  to  remain  in  office 
as  such  for  more  than  two  years  consecutively. 

81  The  said  Commissioners  shall  have  the  sole  superin- 
tendence and  management  of  the  Almshouse  and  Work- 
house in  the  said  Parish  of  Woodstock,  and  of  the  Farm 
and  lands  in  connection  therewith,  subject  to  the  provisions 
and  the  supervision  herein  provided. 

82.  The  said  Commissioners  shall  be  under  the  control  of 
said  Board  of  Supervision,  and  shall  conform  in  all  respects 
to  the  orders  and  directions  of  said  Board  in  reference  to  the 
power  and  authority  vested  in  said  Commissioners ;  and  the 
said  Board  may,  if  they  see  fit,  make  rules  and  regulations 
for  the  government  of  said  Commissioners,  to  which  said 
Commissioners  shall  conform  in  all  things. 

88.  No  contract  or  engagement  of  any  nature  or  kind,  in- 
volving an  expenditure  of  over  forty  dollars,  shall  be  finally 
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concluded  by  the  said  Commissioners  without  the  authority 
and  sanction  of  said  Board  of  Supervision ;  and  no  lease,  or 
agreement  for  such,  or  any  contract  relating  to  the  property 
belonging  to  the  said  Almshouse  or  Workhouse,  made  by 
such  Commissioners  with  any  party,shallbe  valid  or  effectual 
without  the  concurrence  of  said  Board  of  Supervision,  sig- 
nified by  an  endorsement  under  the  hand  of  the  Chairman 
thereof,  written  thereon,  as  follows: — 

"  Approved  by  Board  of  Supervision  this  day  of 

,  A.  D.  18 

L.  P.  F.,  Clwirmanr 

34.  Subject  to  the  provisions  hereof,  it  shall  and  may  be 
lawful  for  the  said  Commissioners  from  time  to  time  to  pro- 
vide such  materials,  stock  and  other  things  as  they  shall 
judge  necessary  for  the  setting  to  work  and  employing  such 
poor  persons,  of  what  age  or  sex  soever  thay  be,  who  may 
apply  for  relief  and  shall  be  capable  of  working,  and  shall 
have  power  and  authority  at  their  discretion  to  compel  such 
idle  and  poor  people  begging  or  seeking  relief  as  do  not 
betake  themselves  to  some  lawful  employment,  or  who  do 
or  shall  hereafter  seek  or  receive  alms  of  the  said  Town  or 
Parish,  or  who  may  stand  in  need  of  relief  of  the  said  Town 
or  Parish,  to  dwell  in,  inhabit  and  work  in  said  Almshouse 
or  Workhouse,  and  on  said  farm,  and  to  do  all  such  work 
for  which  they  shall  think  them  able  and  fitted  to  perform. 

35.  The  said  Commissioners  shall  have  power  to  make  such 

rules,  orders  and  regulations  for  the  good  government  and 

management  of  the  said  Almshouse,  Workhouse,  and  farm, 

as  they  shall  deem  necessary,  and  to  inflict  such  correction 

and  punishment,  by  solitary  confinement  or  otherwise,  from 

time  to  time  as  to  them  shall  seem  reasonable,  on  any  pauper 

or  paupers  within  the  said  Almshouse  or  Workhouse,  or 

on  the  said  farm,  who  shall  be  so  set  to  work  and  shall  not 

conform  to  such  rules,  orders,  and  regulations  to  be  made  as 

aforesaid,  or  shall  misbehave  in  or  on  the  same  ;   provided 

that  the  Commissioners  shall  from  time  to  time,as  they  enact 

any  rulesi,  orders,  or  regulations,  give  a  copy  thereof  to  the 

Chairman  of  the  said  Board,  oranv  two  members  of  the  said 

Board,  with  a  written  request  that  the  Board  will  meet  and 

consider  such  rules :  The  said  Chairman,or  the  two  members 

to  whom  the  copy  of  the  rules  and  the  written  request  hay« 
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been  given,  shall  call  a  meeting  of  the  Board  to  consider  said 
rales,  which  meeting  shall  take  place  within  one  week  of  the 
time  when  said  written  notice  has  been  made  :  The  Board  at 
its  meetingshall  approve  ordisapprove  of  the  rules,  or  of  one 
or  more  of  them,  as  it  may  think  proper,  and  the  Chairman 
shall  make  a  memorandum  of  such  approval  or  disapproval* 
upon  the  copy  of  the  rules  furnished  by  the  Commissioners  as 
aforesaid,  and  return  such  copy  to  them  or  otherwise  notify 
them  in  writing  of  the  action  of  the  Board  \  Such  rule8,when 
thus  sanctioned  by  the  Board,  shall  immediately  be  of  fall 
force  and  effect,  and  not  before. 

86.  The  profits  of  any  work  or  labour  to  be  performed  under 
the  direction  of  the  said  Commissioners  shall  be  duly  ac- 
counted  for  by  them,and  shall  be  applied  towards  the  support 
and  maintenance  of  the  Poor  of  the  said  Town  or  Parish. 

87.  The  said  Commissioners,  with  the  consent  of  the  said 
Board  obtained  as  hereinafter  specified,are  hereby  authorized 
and  empowered,  if  they  deem  it  expedient  so  to  do,  to  borrow 
such  sums  of  money  as  may  from  time  to  time  be  required 
to  purchase  stock  for  the  said  farm,  or  to  make  repairs  upon 
the  said  Almshouse  and  Workhouse,  or  to  make  alter- 
ations or  additions  thereto,  for  the  purpose  of  carrying  out 
any  of  the  powers  hereby  given,  which  sums  shall  be  taken 
in  loans  of  not  less  than  two  hundred  dollars  each,  and  shall 
be  paid  off* and  discharged  in  manner  hereinafter  mentioned, 
and  Certificates  or  Notes  in  the  following  form,  or  to  that 
effect,  shall  be  prepared  and  delivered  to  the  persons  from 
whom  such  loans  may  be  obtained,  viz  : — 

Number  — . 

Town  and  Parish  of  Woodstock. 

These  are  to  certifj',  that  [here  insert  name^  residence,  and 
addition  of  lender,]  hath  lent  and  advanced  to  the  Commis- 
sioners of  the  Almshouse  for  the  Town  and  Parish  of  Wood- 
stock, in  the  County  of  Carleton,  the  sum  of  two  hundred 
dollars,  which  sum  is  payable  to  him  or  to  his  order,  to- 
gether with  interest  at  the  rate  of  six  per  centum  per  annum, 
payable  half  yearly  on  the  first  day  of  September  and  the 
first  day  of  March,  pursuant  to  Part  VI.  of  Chapter  one 
hundred  and  one,  of  the  Consolidated  Statutes,  relating  to 
*  Support  of  the  Poor/ 
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Dated  the  day  of  in  the  year  of  oar  Lord  one 

thousand  eight  hundred  and 

A.  B.  )  Commissioners 
a.  H.,  Mayor  of  the  Tmon  )  C.  D.  >        of  the 

of  Woodstock.  \  E.  F.  3  Almshouse, 

Which  said  Certificates  shall  be  signed  by  the  said  Commis- 
sioners or  a  majority  of  them,  and  countersigned  by  the 
Mayor  of  the  Town  of  Woodstock,  and  shall  be  respectively 
numbered  in  the  order  of  time  of  their  issue ;  provided  that 
the  gross  amount  of  the  Certificates  afloat  under  this  Section 
shall  not  exceed  one  thousand  dollars  at  any  one  time. 

38.  The  said  Certificates  or  Notes  shall  be  negotiable  by 
indorsement,  and  the  holders  thereof  shall  be  entitled  to 
receive  interest  for  the  same  semi-annually,  to  be  paid  by 
the  said  Commissioners  out  of  the  assessments  hereinafter 
mentioned. 

89.  When  the  Commissioners  desire  to  borrow  any  sum  of 
money  under  the  authority  of  the  thirty-seventh  Section  of 
this  Chapter,  they  shall  prepare  a  written  statement  of  the 
sum  needed,  and  the  purpose  for  which  it  is  required,  and 
give  the  same  to  the  Chairman  of  the  Board  or  to  any 
member  of  it,  with  a  written  request  that  the  Board  may  be 
called  together  to  consider  of  the  propriety  of  borrowing 
said  sum  or  sums  :  The  said  Chairman  or  member  shall 
thereupon  call  a  meeting  of  the  Board,  which  shall  be  held 
within  one  week  from  the  day  upon  which  such  request  is 
made,  and  if  the  Board  sanction  the  borrowing  of  the  sum 
or  sums,  or  any  part  thereof,  the  Chairman  shall  notify  the 
Commissioners  thereof,  who  shall  then  be  authorized  to 
borrow  the  same,  but  not  otherwise. 

40.  The  said  Commissioners  shall,  on  or  before  the  first 
day  of  December,  make  up  and  file  with  the  Mayor  of  the 
Town  of  Woodstock,  a  report  of  the  proceedings  and  of  the 
condition  of  said  Almshouse,  Workhouse,  and  farm,  and 
a  detailed  account  of  their  receipts  and  expenditures  for  the 
past  year,  and  also  an  estimate  of  the  expenditure  for  the 
succeeding  year,  accompanied  with  an  application  to  the 
Board  of  Supervision  for  a  rate  or  assessment  upon  the  said 
Town  and  Parish  for  the  amount  of  said  estimate,  with  the 
costs  of  assessing  and  collecting  added  thereto,  which  said 
accounts  may  be  examined,  audited  and  allowed  by  said 
Board  of  Supervision,  if  they  sec  fit. 
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41.  The  Board  of  Supervision  shall  examine  said  accpuuts 
and  report,  and  if  satisfied  therewith  shall,  upon  such  appli- 
cation from  said  Commissioners,  issue  a  Warrant  of  assess- 
ment upon  said  Town  and  Parish  of  Woodstock  for  the 
support  of  the  Poor  therein,  and  the  maintenance  of  said 
Almshouse,  Workhouse,  and  farm,  for  such  sum  as  said 
Commissioners  may  require  in  said  application  ;  which  said 
warrant  of  assessment  shall  be  signed  by  the  Chairman  of 
said  Board  of  Supervision  for  the  time  being. 

42.  The  Board  of  Supervision  shall,  upon  the  application 
of  said  Commissioners,  make  a  rate  or  assessment  upon  said 
Town  and  Parish  of  Woodstock,  in  such  sum  of  money,  not 
to  exceed  in  any  one  year  the  sum  of  one  thousand  dollars, 
as  the  said  Commissioners  may  by  written  application  re- 
quest, for  the  discharge  of  the  principal  and  interest  of  the 
loan  or  loans  contracted  hereunder,  until  the  total  amount 
of  the  loans  and  interest  be  paid  off. 

48.  All  moneys  ordered  to  be  assessed  by  any  warrant  of 
assessment  issued  under  the  provisions  hereof,  shall  be 
assessed,  levied  and  collected  in  the  same  manner  (except 
the  warrant  of  assessment,  which  is  hereafter  provided  for,) 
as  Poor  rates  are  assessed,  levied,  collected  and  paid  by  the 
laws  of  this  Province. 

44.  The  moneys  to  be  assessed  under  the  forty  second  Sec- 
tion of  this  Chapter  shall  from  time  to  time  be  applied,  after 
discharging  the  interest  due  on  the  several  loans  contracted 
for  under  legal  authority,  to  the  payment  of  the  principal 
sums  mentioned  in  the  certificates  or  notes  in  due  order, 
according  to  the  numbers,  beginning  with  number  one ;  and 
the  Commissioners  shall  from  time  to  time  j^ive  one  mouth's 
public  notice  by  advertisement  in  one  of  the  newspapers 
published  in  the  said  County  of  Carleton,  for  calling  in  such 
and  so  many  of  the  certificates  or  notes  as  ihey  are  prepared 
to  pay  off*,  specifying  the  numbers  in  such  advertisement, 
and  stating  that  from  and  after  the  expiration  of  the  time 
mentioned  in  the  said  notice,  the  interest  on  such  certificates 
or  notes  shall  cease,  and  from  and  after  the  expiration  of 
such  time  the  interest  shall  cease  accordingly. 

45.  The  Board  of  Supervision  shall  cause  to  be  published 
for  the  information  of  the  ratepayers  of  the  said  Town  or 
Parish,  in  sonie  newspaper  printed  in  the  said  County  of 
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Carleton.  the  accounts  ia  detail  for  the  past  year,  submitted 
to  them  from  time  to  time  by  the  Commissioners  of  the 
Almshouse  and  Workhouse  aforesaid,within  one  month  after 
the  said  accounts  have  been  examined  and  audited  by  the 
said  Board  of  Supervision,  with  the  Report  of  any  audit  or 
examination  of  sujh  accounts  made  under  the  authority  of 
such  Board  of  Supervision  ;  and  the  expense  (if  any)  of  such 
publication  shall  be  paid  by  the  said  Commissioners,  and 
shall  constitute  an  item  in  the  account  of  expenditures  attend- 
ing the  management  of  the  said  Almshouse  and  Workhouse- 

46.  The  said  Board  of  Supervision  shall  have  power  and 
they  are  hereby  authorized,  on  or  before  the  tenth  day  of 
January  in  each  year,  to  appoint  a  Collector  or  Collectors  of 
the  rates  or  assessments  to  be  made  under  and  by  virtue  of 
the  authority  hereof,which  said  Collector  shall,  with  respect 
to  any  assessment  hereunder,  have  all  the  powers  of  a  Col- 
lector of  Rates  within  the  said  Town  and  Parish,  and  shall 
be  subject  to  the  orders  and  directions  of  said  Board,and  may 
be  removed  by  them,and  shall  be  in  all  things  liable  to  the 
same  penalties  and  forfeitures  for  the  refusal  to  act,  as  Town 
and  Parish  Officers  are  subject  to  by  any  laws  of  this  Pro- 
vince, in  addition  to  any  other  penalties  to  which  they  are 
made  liable  hereby. 

47.  The  said  Collector,  before  entering  upDU  the  duties  of 
his  office,  shall  give  bond  to  the  Queen,  with  two  sureties, 
and  in  such  penal  sum  as  the  said  Board  of  Supervision  may 
direct,  and  with  such  condition  as  the  said  Chairman  of  said 
Board  of  Supervi!?ion  may  prescribe. 

48.  Every  Collector  appointed  hereunder  shall,  on  the  first 
Monday  in  every  month,  pay  over  to  the  said  Commissioners 
all  moneys  received  by  him  during  t  he  previous  month, wit h 
a  list  of  persons  from  whom  he  received  the  same  ;  and  shall, 
in  four  months  after  the  receipt  of  the  precept,  file  with  the 
Chairman  of  the  said  Board  of  Sup  jrvisioa  a  true  account  of 
every  sum  of  money  so  by  him  received,  with  vouchers  for 
the  sums  paid,and  a  correct  list  of  defaulters  verified  on  oath, 
and  the  list  given  him  by  the  Assessor;  and  shall  from  time 
to  time  obey  such  orders  and  directions  as  may  be  given  him 
by  said  Board  of  Supervision  ;  and  for  the  neglect  of  any  of 
the  duties  by  this  Section  enjoined,or  for  disobedience  of  the 
orders  and  directions  of  said  Board  of  Supervision,  such  Col- 
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lector  or  Collectors  shall  be  liable  to  a  penalty  not  exceed- 
ing eighty  dollars  for  each  and  every  such  neglect  of  duty 
or  disobedience. 

49.  The  Constables  for  the  Parish  and  Town  of  Woodstock 
respectively  shall  execute  any  Execution  issued  by  virtue 
hereof,  and  any  such  Constable  neglecting  or  refusing  to  exe- 
cute such  execution,  or  neglecting  to  pay  over  and  furnish 
an  account  under  oath  of  any  moneys  he  may  collect  under 
the  same,  and  of  the  parties  from  whom  such  moneys  have 
been  collected,  to  such  person  or  persons  as  may  be  directed 
by  thesaid  Board  of  Supervision,  shall  for  every  such  neglect 
or  refusal  be  liable  to  a  penalty  not  exceeding  forty  dollars, 
and  may  for  such  neglect  or  refusal  be  removed  from  the 
office  of  Constable  by  such  Board  of  Supervision,  and  shall 
be  liable  to  an  action  of  assumpsit  in  any  Court  of  competent 
jurisdiction  at  the  suit  of  the  said  Commissioners,  in  which 
said  action  the  money  received  by  such  Constable  shall  be 
recovered  with  interest  and  costs,  and  the  proof  of  the  receipt 
by  said  Constablt  of  an  execution  against  any  party  or  parties 
for  the  levying  of  any  rates  or  assessments,  shall  be  prima 
fdcie  evidence  of  the  receipt  of  the  money  directed  by  such 
execution  to  be  levied. 

50.  Every  Justice  of  the  Peace  to  whom  may  have  been 
delivered,  or  shall  at  any  timd  hereafter  be  delivered  for 
collection,  any  list  or  lists  of  amounts  due  by  defaulters  in 
the  payment  of  any  assessment  ordered  and  made  by  autho- 
rity hereof,  shall,  when  required  by  the  said  Board  of  Super- 
vision,or  by  any  person  or  persons  appointed  by  them,within 
ten  days  after  having  been  so  required,  make  a  return  in 
writing  under  his  hand  to  the  Board  of  Supervision  of  his 
doings  thereon  ;  which  return  shall  exhibit  the  names  of  all 
the  original  defaulters,with  the  sum  due  by  each,  the  names 
of  the  defaulters  from  whom  moneys  have  been  collected, 
with  the  several  and  respective  amounts,  and  the  names  of 
the  persons  w^ho  remain  in  default  at  the  time  of  making 
such  return  ;  which  return  shall  be  in  detail,  signed  by  such 
Justice,  and  shall  be  accompanied  by  all  necessary  vouchers, 
and  for  Qx^ry  neglect  or  refusal  to  make  such  return,  the 
Justice  shall  be  liable  to  a  penalty  of  fifty  dollars. 

ol.  If  any  money  shall  be  paid  to  any  Justice  of  the  Peace, 
upon  i'xecution  or  otherwise,  in  satisfaction  or  payment  of 
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any  assessment  or  rate  made  by  virtue  of  the  authority  and 
provisions  hereof,  and  he  shall  have  neglected  or  refused, 
after  demand,  to  pay  over  the  same  to  such  person  or  persons 
as  the  Board  of  Supervision  shall  appoint  or  direct  to  receive 
the  same,  such  Justice  shall  be  subject  to  the  same  penalty^ 
and  liable  to  be  proceeded  against  in  the  manner  provided 
by  Secliou  eighty  eight,  C^hapter  100,  relating  to  *Rates  and 
Taxes,'  or  the  Commissioneis  of  the  Almshouse  and  Work- 
house, or  their  successors,  may  in  their  names  maintain  an 
action  of  assumpsit  against  said  Justice  in  any  Court  of  com- 
petent jurisdiction,  in  the  form  of  money  had  and  received, 
for  the  recovery  of  the  same,  with  treble  costs  and  interest. 

52.  Any  member  of  the  said  Board  of  Supervision  shall, 
for  refusing  to  act  or  for  neglect  of  duty,  be  subject  to  the 
penalty  of  eight  dollars. 

58.  Any  act  herein  required  to  be  done  by  the  Commis- 
sioners may  be  done  by  any  two  of  them. 

54.  The  Warrants  of  Assessment  hereunder  may  bo  in 
form  following : — 

To  the  Assessors  of  the  Parish  of  Woodstock. 
You  are  commanded  to  levy  and  assess  the  sum  of 
dollars  in  and  upon  the  Parish  and  Town  of  Woodstock,  and 
cause  the  same  to  be  collected  and  paid  according  to  law,  for 
the  support  of  the  Poor,  and  the  maintenance  of  the  Alms- 
house, Workhouse,  and  Farm,  of  the  Parish  and  Town  of 
Woodstock,  [or  for  such  purposes  as  the  Board  of  Supervision 
map  direct y  as  the  case  may  be  ] 

By  the  Board  of  Supervision. 

A.  B.,  Chairman. 

55.  The  said  Board  of  Supervision  shall  have  power  to 
pay  the  said  Commissioners,  or  any  or  either  of  them,  such 
sums  of  money  as  they  may  think  fit,  as  compensation  for 
their  services,  and  may  also  provide  for  the  payment  of  any 
contingent  or  necessary  expanses  connected  with  their  duties 
as  such  Board  of  Supervision,  and  add  the  same  to  any 
assessment  to  be  made  hereunder,  and  direct  said  Commis- 
sioners to  pay  the  same  to  parties  entitled  thereto. 

PART  VII. 

The  County  of  York. 

56  The  Municipal  Council  for  the  County  of  York  may, 
if  they  sie  fit,  at  their  first  annual  meeting  in  each  and  every 
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year,  appoint  a  CommissioneT  of  the  Almshouse  for  each 
of  the  following  Parishes  in  the  said  County,  namelv,  Saint 
Mary's,  Kingsclear,  Prince  William,  and  Queensbury. 

57.  The  City  Council  of  the  City  of  Fredericton  shall  also 
at  the  times  and  in  the  manner  directed  by  any  Law  in  force 
relating  to  the  said  City,  appoint  aCommissioner  of  the  said 
Almshouse. 

58.  The  said  Commissioners,  or  such  and  so  many  of  them 
as  may  from  time  to  time  be  appointed,  shall  superintend 
and  manage  the  Almshouse  in  the  City  of  Fredericton.  and 
it  shall  and  may  be  lawful  for  the  said  Commissioner,  or  for 
such  and  so  many  of  them  as  may  be  so  appointed  from  time 
to  time,  to  provide  such  materials  and  things  as  they  shall 
judge  necessary  for  the  setting  to  work  and  employing  such 
poor  persons,  of  whatever  age  or  sex  they  maybe,  who  may 
apply  for  relief  and  shall  be  capable  of  working. 

59.  Any  Commissioner  shall  have  power  and  authority  at 
his  discretion  to  compel  such  idle  or  poor  people  begging  or 
seeking  relief  within  the  City  or  Parish  for  which  such 
Commissioner  is  appointed,  as  do  not  betake  themselves  to 
some  lawful  employment,  or  who  do  or  shall  hereafter  seek 
and  receive  alms  of  the  City  or  Parish  for  which  such  Com- 
missioner is  appoiuted,orwho  maystand  in  need  of  relief  from 
the  above  Parish  for  which  he  is  appointed,  to  dwell,  in- 
habit, and  to  work  in  the  said  Almshouse,  and  to  do  all  such 
work  as  the  Commissioners  of  the  said  Almshouse  shall 
think  them  able  and  fit  for,  and  such  Commissioner  shall 
have  the  same  powers  to  bind  out  poor  children  apprentices, 
as  are  given  to  the  Overseers  of  the  Poor  in  the  several 
Towns  or  Parishes. 

60.  The  said  Commissioners  shall  have  power  to  make 
such  rules,  orders  and  regulations  for  the  good  government 
and  management  of  the  said  Almshouse  as  they  shall  find 
necessary,  (such  rules  and  regulations  to  be  approved  of  by 
the  Municipal  Council  of  the  County  of  York  and  the  City 
Council  of  Fredericton),  and  to  inflict  such  correction  and 
punishment,  by  solitary  confinement  or  otherwise,  from 
time  to  time  as  to  them  shall  seem  reasonable,  on  any  person 
or  persons  within  the  said  Almshouse  who  shall  be  so  set 
to  work  and  shall  not  conform  to  such  rules,  orders  and 
regulations  to  be  made  as  aforesaid,  or  shall  misbehave  in 
the  same. 
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61.  The  Commissioner  for  the  City  of  Fredericton  shall  at 
the  times  and  in  the  manner  directed  by  any  bye  law  of  the 
City  Council  of  the  said  City  for  that  purpose,  lay  before  the 
said  Council  such  statements  as  may  be  thereby  prescribed. 

62.  The  Commissioners  for  the  said  Parishes  appointed  by 
the  Municipal  Council,  or  such  of  them  as  may  be  so  ap- 
pointed, shall  lay  before  the  said  Council  at  its  first  annual 
meeting  in  each  and  every  year,  an  Account,  to  be  audited  in 
the  usual  way,  of  the  expenses  incurred  by  them  for  the  sup- 
port and  maintenance  of  the  poor  placed  in  the  said  Alms- 
house for  the  past  year  from  the  said  Parishes,  together  with 
an  estimate  of  what  sum  or  sums  of  money  will  be  needful 
for  the  maintenance  or  employment  of  the  poor  of  the  said 
Parishes,  and  of  the  amount  that  should  be  paid  by  the  said 
Parishes  towards  the  salaries  of  the  Almshouse  keeper  and 
such  other  officers  as  may  be  required  about  the  said  Alms- 
house, and  the  management  thereof ;  in  which  estimate  shall 
be  stated  the  proportion  that  each  such  Parish  ought  to  pay 
for  the  puri>oses  aforesaid,  according  to  the  number  of  poor 
persons  that  each  such  Parish  shall  have  in  the  said  Alms* 
house ;  and  the  said  Commissioners  shall,  in  making  such 
estimate  and  fixing  such  proportion,  hare  a  due  regard  to 
the  proportion  of  the  poor  in  the  said  Almshouse  from  the 
City  of  Fredericton,  and  to  the  general  expenses  of  managing 
and  superintending  the  said  Almshouse  ;  and  the  sums  so 
stated  shall  be  assessed,  levied  and  collected  upon  each 
such  Parish  in  the  same  way  as  other  Parish  rates  are  as 
sessed,  levied  and  collected. 

63.  Any  Commissioner  appointed  by  the  Municipal  Coun- 
cil may  agree  with  the  Conumissioner  for  the  City  of  Frede- 
ricton upon  a  fixed  price  to  to  paid  by  the  Parish,  for  which 
such  Commissioner  is  appointed,  to  the  City  of  Fredericton, 
for  the  care  and  maintenance  in  the  said  Almshouse,  daring 
the  year,  by  the  said  City,  of  any  poor  persons  belonging  to 
the  Parish  for  which  such  Commissioner  is  appointed ;  and 
in  the  case  of  any  such  agreement  being  made,  the  last  pre- 
ceding Section  shall  not  apply  to  such  Parish,  but  the  Com- 
missioner of  the  said  Parish  shall  at  the  said  first  annual 
meeting  of  the  said  County  Council,  lay  before  it  an  account 
of  the  moneys  due  the  said  City  from  the  said  Parish  under 

the  agreement,  and  the  same  shall  be  assessed,  levied  and 
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collected  upon  the  said  Parish  in  like  manner  as  provided 
in  the  last  Section,  and  when  collected  shall  be  paid  over 
to  the  Treasurer  of  the  said  City. 

64.  The  Overseers  of  the  Poor  of  any  Parish  within  the 
County  of  York  for  which  no  Commissioner  shall  be  ap- 
pointed under  this  Chapter,  or  the  Overseers  of  the  Poor  of 
any  Parish  in  the  County  of  Sunbury,  may  contract  and 
agree  with  the  Commissioner  of  the  Almshouse  for  the  said 
City  for  the  care  and  maintenance  by  the  said  City  of  any 
poor  person  or  persons  sent  from  their  respective  Parishes 
to  the  said  Almshouse,  in  the  same  manner  and  to  the 
same  extent  as  mentioned  in  the  last  preceding  Section,  and 
shall  lay  before  the  Municipal  Council  of  their  respective 
Counties  the  like  account  as  therein  prescribed ;  and  the 
moneys  therein  mentioned  as  due  shall  be  assessed,  levied, 
collected  and  paid  in  like  manner  as  prescribed  in  the  said 
last  Section. 

65.  The  profits  of  any  work  or  labour  to  be  performed 
under  the  direction  of  the  said  Commissioners,  or  any  of 
them,  shall  be  duly  accounted  for  by  them,  and  shall  be  ap- 
plied toward  the  support  and  maintenance  of  the  persons 
inhabiting  within  the  said  Almshouse. 

66.  Nothing  in  this  Chaptershallaffectany  liability  now 
existing  and  due  from  any  Parish  in  the  said  Counties  of 
York  or  Sunbury  to  the  said  City  for  the  care  and  mainti  n- 
ance  of  poor  persons. 

6t.  Upon  a  requisition  signed  by  twelve  ratepayers  Ufion 
property  in  any  Parish  in  the  said  County  of  York  interested 
in  the  Almshouse,  the  Town  Clerk  shall  call  a  public  meet- 
ing of  the  ratepayers  upon  property  resident  in  such  Parish, 
and  who  shall  have  paid  the  rates  legally  due  from  them  in 
such  Parish,  to  consider  the  propriety  of  disposing  of  the  in- 
terest of  the  inhabitants  of  such  Parish  ia  the  Almshouse. 

68.  Thirty  days  notice  of  the  time  and  place  of  such 
meeting  shall  be  given  by  publication  thereof  in  a  News, 
paper  published  in  the  County,  and  by  handbills  posted 
up  in  six  public  places  in  such  Parish. 

69.  The  Town  Clerk  shall  preside  at  such  meeting,  and  if 
it  shall  be  determined  by  the  majority  of  such  ratepayers 
upon  property  then  present,  that  a  sale  of  the  interest  of  such 
Parish  in  the  said  Almshouse  should  take  place,  then  th^ 
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said  Clerk  shall  forthwith  transmit  to  the  Secretary-Treasurer 
of  the  County  a  report  of  the  proceedings  of  such  meeting, 
signed  by  him,  and  sworn  to  before  a  Justice  of  the  Peace 
of  the  County,  together  with  an  affidavit  of  the  due  publi* 
cation  of  the  said  notices. 

*70.  The  Secretary-Treasurer  shall  at  the  next  meeting  of 
the  Municipal  Council  after  the  receipt  of  any  such  report 
lay  before  such  Council  the  reports  so  transmitted  to  him, 
and  it  shall  be  lawful  for  the  said  Council  to  order  to  be  sold 
at  public  auction  to  the  highest  biddei:  the  interest  of  one  or 
more  such  Parishes. 

tl.  Upon  any  such  sale  being  made,  and  the  purchase 
money  paid  or  secured  to  the  Municipality,  such  Council 
shall  convey  to  the  purchaser  thereof,  by  deed  in  the  name 
of  the  Municipality  of  the  County  of  York,  all  the  right,  title 
and  interest  of  any  such  Parish  in  the  said  Almshouse,  and 
the  land  thereto  belonging ;  and  any  such  conveyance  being 
duly  executed  under  the  seal  of  the  said  Municipality,signed 
by  theWarden,and  countersigned  by  the  Secretary-Treasurer, 
and  proved  in  the  manner  provided  for  the  proof  of  Deed%of 
Corporations,  may  be  registered  in  the  Office  of  the  Registrar 
of  Deeds  and  Wills  for  the  said  County,  and  shall  vest  in 
the  purchaser  thereof  all  the  right,  title  and  interest  of  the 
said  Municipality,either  at  law  or  in  equity,  in  the  said  pro- 
perty, so  far  as  relates  to  the  said  Parish  in  respect  to  which 
such  sale  shall  have  been  made. 

72.  The  proceeds  of  the  sale  of  the  said  property  shall  be 
paid  to  the  Secretary-Treasurer  for  the  public  use  of  the 
respective  Parishes  authorizing  such  sale ;  provided  never- 
theless, that  no  such  proceeds  shall  be  paid  by  the  said  Trea- 
surer to  any  person  until  the  full  amount  actually  due  to 
the  City  of  Fredericton  by  such  Parish,  (if  any  at  the  time 
of  such  sale,)  be  first  paid  off  and  discharged. 

73.  If  the  ratepayers  present  at  any  such  meeting,  called 
for  the  purpose  of  this  Chapter,  cannot  agree  to  dispose  of 
the  interest  of  the  Parish  in  the  Almshouse,  or  if  no  contract 
can  be  made  by  the  Municipal  Council  for  such  sale,  it  shall 
be  lawful  for  the  respective  Clerks  of  the  Parishes,  as  often 
as  occasion  may  require,  to  call  other  public  meetings  for 
that  purpose,in  the  manner  directed  in  the  sixty  seventh  and 
sixty  eighth  Sections  of  this  Chapter,  and  the  same  proceed- 
ings shall  be  had  thereon  as  directed  for  8i\c|i  ^rst  meeting. 
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CHAPTER  102. 
Settlement  of  the  Poor. 

Section.  Section. 

1  Legal  settlement  to  be  first  gained    7  Justice  to  issue  Warrant  of  reaio 

before  Parish  obliged  to  support.  val ;  Warrant  to  whom  directed. 

(1)  What  constitutes  le/cal  settle-    8  Costs  and  expenses  of  removal, 
ment.  by  whom  paid. 

(2)  Settlement  of  married  women.     9  Costs,  kc.  how  recovered. 

(3)  Settlement  of  legitimate  chil-  10  Overseer  of  Parish  where  relief  is 
dren.  asked,  to  notify  Overseer  of  Poor 

(4)  Settlement  of  illegitimate  ofParish  where  settlement  is  had. 
children.                                        1 1  Pauper  relieved  by  person  not  lia- 

(5)  Settlement  of  minors.  ble  for  his  support.  Parish  to  re- 

2  Settlements  how  and  when  lost.  fund. 

3  Duty  of  Overseers  of  Poor  tore-  12  Where  no  Overseers  of  Poor,  Com- 

lieve  poor  who  have  settlement  raissioners  of  Almshouse  to  act. 

in  another  Parish.    Amount  of  13  Definition  of  the  term  "  Parish." 

relief,  how  recovered.  14  Right  ot  Overseers  to  appeal. 

4  What  shall    bar  Overseers  from  15  If  judgment  be  recovered  againsri 

disputing  settlement.  Overseer,  out  of  what  fund  shall 

5  Poor  may  be  removed   to  Parish  amount  be  paid. 

where  they  have  legal  settlement.  16  When  pauper  may  be  committed 

6  Costs  and  expenses  of  removal,  to  gaol. 

by  whom  ordered.  17  Fees. 

1 8  Forms  of  proceedings. 

1.  A  legal  settlement  in  any  Parish  in  this  Province  shall 
biTgained,  so  as  to  subject  and  oblige  such  Parish  to  relieve 
and  support  the  persons  gaining  the  same,  in  case  they  be- 
come poor  aiid  stand  in  need  of  relief,  by  the  ways  and 
means  following : — 

First — Every  person  of  the  age  of  twenty  one  years  who 
shall  be  resident  in  any  Parish  in  this  Province  for  one  year, 
shall  thereby  gain  a  settlement  therein,  and  within  the  first 
year  after  the  passage  thereof,  the  residence  of  such  person 
before  the  passing  of  this  Chapter  to  be  taken  into  account 
in  determining  such  period  of  one  year. 

Second — A  married  woman  shall  always  follow  and  have 
the  settlement  of  her  husband  if  he  have  any  within  the 
Province,  otherwise  her  own  at  the  time  of  marriage,  if  she 
then  had  any,shall  not  be  lost  or  suspended  by  the  marriage. 

Third — Legitimate  children  shall  follow  and  have  the  set- 
tlement of  their  father  if  he  have  any  within  the  Province, 
till  they  gain  a  settlement  of  their  own,  but  if  he  have  none, 
they  shall  in  like  manner  follow  and  have  the  settlement  of 
their  mother  if  she  have  any. 

Fourth — Illegitimate  children  shall  follow  and  have  the 
settlement  of  their  mother  at  the  time  of  their  birth,  if  she 
have  any  within  tb?  Prpyiuce,  but  neither  legitimate  nor 


Ohaftbb  102.  85T 


illegitimate  children  shall  gain  a  settlement  bybirthin  the 
places  where  they  may  be  born,  if  neither  of  their  parents 
then  have  any  settlement  there. 

jFV/2A— Any  minor  who  shall  serve  an  apprenticeship  to 
any  lawful  trade  for  the  space  of  four  years  in  any  Parish, 
and  being  of  the  age  of  twenty  one  years,  at  the  expiration 
of  such  term  shall  thereby  gain  a  settlement  in  such  Parish. 

2.  All  settlements  acquired  under  this  Chapter  shall  re- 
main until  lost  by  gaining  others  in  some  of  the  modes  here- 
inbefore specified,  and  upon  such  settlement  being  gained, 
all  former  ones  shall  be  defeated  and  lost. 

3.  The  Overseers  of  the  Poor  in  their  respective  Parishes 
shall  provide  for  the  immediate  support  and  relief  of  any 
person  residing  or  found  therein  not  belonging  thereto  but 
having  lawful  settlement  in  some  other  Parish,  when  they 
shall  fall  into  distress  and  stand  in  need  of  immediate  relief, 
and  until  they  shall  be  removed  to  the  places  of  their  lawful 
settlement,  the  expenses  whereof,  incurred  within  three 
months  next  before  written  notice  given  to  the  Overseers  of 
the  Poor  of  the  Parish  to  be  charged,  as  also  of  their  removal, 
or  of  their  buriil  in  case  of  their  decease,  may  be  sued  for 
and  recovered  by  the  Overseers  of  the  Parish  incurring  the 
same,  against  the  Overseers  of  the  Poor  of  the  Parish  which 
is  liable  therefor,  in  an  action  at  law,  provided  that  such 
action  shall  be  commenced  within  two  years  after  the  cause 
of  action  shall  have  arisen,  but  not  otherwise. 

4.  A  recovery  in  such  action  shall  bar  the  Overseers  of  the 
Poor  of  the  Parish  against  whom  it  shall  be  had  from  dis- 
puting the  settlement  of  such  pauper  with  the  Overseers 
of  the  Poor  of  the  Parish  so  recovering  in  any  future  action 
brought  for  the  support  of  such  pauper. 

5.  All  persons  actually  chargeable,  or  who  shall  apply  for 
relief,  or  who  through  age  or  infirmity,  idleness  or  dissolute- 
ness, are  likely  to  become  chargeable  to  any  Parish  wherein 
they  are  found,  but  in  which  they  have  no  lawful  settlement 
may  be  removed  to  the  place  of  their  lawful  settlements,  if 
they  have  any  within  the  Province ;  the  order  to  effect  such 
removal,  and  also  to  recover  the  expenses  incurred  for  the 
relief  of  such  persons,  if  the  Overseers  of  the  Poor  of  the 
Parish  where  such  persons  are  found  choose  that  mode  in 
preference  to  a  civil  action,  said  Overseers  may  apply  by 
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complaint  to  any  Justice  of  the  Peaoe  in  their  County,  not 
being  an  inhabitant  of  their  Parish,  and  the  said  Justice  is 
authorized  to  issue  his  summons  into  any  County,  to  be 
served  as  other  civil  processes  may  be  upon  the  Overseers  of 
the  Poor  of  the  Parish  where  said  person's  settlement  is 
alleged  to  be,  and  also  issue  his  summons  to  be  served  upon 
the  person  whose  removal  is  contemplated,  and  upon  such 
witnesses  as  he  may  see  fit ;  the  said  Justice  may  examine 
the  said  party  to  be  removed  under  oath,  and  may  compel 
his  attendance  for  that  purpose  by  warrant  if  he  see  cause  ; 
he  shall  hear  his  objection  to  such  removal,  and  for  good 
cause  may  continue  the  process  one  or  more  times,  not  ex- 
ceeding three  months  in  all,  and  after  due  examination  and 
hearing,  whether  the  Overseers  of  the  Poor  summoned  ap- 
pear or  not,  shall  proceed  to  give  judgment  for  or  against 
the  complainant,  and  make  a  record  thereof. 

6.  In  such  cases  costs  shall  be  awarded  in  favour  of  the 
pre  vailing  party  ,and  the  record  shall  state  the  determination 
of  the  Justice  where  the  party  intended  to  be  removed  has 
his  legal  settlement,  and  as  to  his  removal,  and  whether 
from  being  actually  chargeable  having  applied  for  relief,  or 
only  likely  to  become  chargeable,  and  the  damages  for  ex- 
penses incurred  by  the  Overseers  of  the  Poor  of  the  Parish 
making  complaint,  and  the  estimated  expenses  of  such  re- 
moval, shall  be  orderc^d  in  addition  to  the  costs  above  men- 
tioned. 

t.  Upon  judgment  of  removal  such  Justice  shall  within 
three  months,  and  not  afterwards,  issue  his  warrant  of  re- 
moval directed  to  the  Sheriff  of  the  County  or  his  Deputy, 
or  any  Constable,  or  to  any  individual  by  name,  or  all  or  any 
of  them  to  be  served,  also  requiring  the  Overseers  of  the 
Poor  of  the  Parish  to  which  such  person  is  to  be  removed 
to  receive  and  provide  for  him  as  an  inhabitant  of  that 
Parish,  a  copy  of  which  warrant  shall  be  served  on  some 
one  or  more  of  the  said  Overseers  ;  such  person  may  be 
transferred  by  land  or  water. 

8.  Such  Overseers  shall  be  obliged  to  remove  and  provide 
for  such  p.^rson  accordingly ;  such  Justice  shall  also  by  an 
order  under  his  hand  direct  the  damages,  costs  and  estimated 
expenses  of  removal  to  be  paid  to  the  Overseers  of  the  Poor 
applying,  by  the  Overseers  of  the  Poor  of  the  Parish  where 
he  shall  adjudge  such  person  to  have  his  legal  settlement. 
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9.  If  such  Overseers  so  ordered  to  pay  such  damages.costs, 
and  estimated  expenses  of  removal,  after  service  of  a  copy  of 
such  order  on  them,  shall  refuse  to  pay  the  same,  the  Over- 
seers of  the  Poor  in  whose  favour  such  order  is  so  made, 
shall  and  may  sue  for  and  recover  the  amount  thereof  in 
their  own  names  as  if  it  were  a  private  debt,  in  any  Court  of 
competent  jurisdiction,  with  costs  as  in  other  cases,  and  the 
production  and  proof  on  the  trial  of  the  order  or  a  copy 
thereof,  and  of  the  service  thereof,  shall  be  a  sufficient  proof 
of  the  debt. 

10.  The  Overseers  of  the  Poor  shall  in  all  cases  previous 
to  any  application  to  a  Justice  of  the  Peace,  send  a  written 
notification  by  mail  or  otherwi8e,8tating  the  facts  relating  to 
any  person  actually  become  chargeable  or  applying  for  relief 
from  such  Parish,  to  one  or  more  Overseers  of  the  Poor  of 
the  place  where  his  settlement  is  supposed  to  be,and  request- 
ing them  to  remove  him,  which  they  may  do  by  a  written 
order  directed  to  any  person  therein  designated,  who  is 
hereby  authorized  to  execute  the  same. 

11.  Every  Parish  shall  be  liable  to  pay  any  expense  which 
shall  necessarily  be  incurred  for  the  relief  of  a  pauper  by  any 
person  who  is  not  liable  for  his  support,  after  notice  and 
request  made  to  the  Overseers  of  the  Poor  of  the  Parish,and 
until  provision  shall  be  made  for  them ;  provided  that  in 
every  such  case,  when  disputed  by  such  Overseers,  the  ex- 
penses so  incurred  shall  be  laid  before  the  County  Council, 
who  shall  examine  into  the  circumstances  and  determine 
whether  any  and  what  amount  should  be  paid  by  such  Over- 
seers to  the  person  so  giving  such  relief,  and  such  amount  so 
determined  shall  then  be  recovered  from  such  Overseers  in 
like  manner  as  is  provided  by  Section  nine  of  this  Act. 

12.  In  Parishes  and  Towns  where  there  are  no  Overseers 
of  the  Poor,  Overseers  of  the  Poor  in  this  Chapter  shall  in- 
clude Commissioners  of  any  Almshouse  or  Workhouse,  or 
other  persons  who  have  charge  or  the  care  of  the  Poor,  or 
who  are  required  to  perform  the  duties  of  Overseers  of  Poor. 

13.  "  Parish  "  shall  include  any  District,  City  or  Town  in 
which  assessments  for  the  support  of  the  poor  are  autho- 
rized to  be  made. 

'14.  If  the  Overseers  of  the  Poor  on  behalf  of  the  Parish 

against  whom  such  Justice  shall  have  given  a  judgment,  as 
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provided  in  the  fifth  Section,  shall  feel  aggrieved,  they  may 
within  ten  days  thereafter  apply  to  snch  Justice  for  a  copy 
of  all  proceedingi^had  before  hira  in  the  matter,  which  the 
Justice  shall  furnish  ihem  within  three  days,  and  if  he  ne- 
glects to  do  so,  obedience  may  be  enforced  by  the  Judge  who 
may  have  the  right  to  decide  the  matter,  as  hereinafter  pro- 
vided, by  order  and  attachment :  The  said  Overseers  may 
within  thirty  days  after  such  judgment  apply  to  the  Judge 
of  the  County  Court  of  the  County  in  which  such  judgment 
was  given,  who,  upon  such  copy  of  proceedings  being  laid 
before  him,  may  appoint  a  time  and  place  for  hearing  the 
matter,  and  notice  thereof  shall  be  given  to  the  Overseers  of 
the  Poor  of  the  Parish  who  laid  the  complaint  before  said 
Justice  ;  and  the  Judge  after  hearing  shall,  by  order,  deter- 
mine the  matter,  and  may  affirm  or  reverse  the  judgment  of 
the  Justice,  which  order  shall  be  final ;  the  costs  of  the 
appeal  to  be  awarded  to  the  successful  party,  and  be  taxed 
by  the  Judge  as  in  cases  of  review  of  proceedings  in  Justices' 
Courts  in  civil  suits,  and  shall  be  a  charge  on  the  Parish 
whose  Overseers  are  ordered  to  pay  such  costs,  and  shall  be 
by  ordp.r  of  the  County  Council  assessed  and  levied  on  such 

Parish,  and  when  collected  be  paid  to  the  party  entitled 
thereto. 

16.  In  case  of  judgment  being  recovered  against  any  Over- 
seers of  the  Poor  of  any  Parish  at  any  time,  it  shall  be  the 
duty  of  such  Overseers  forthwith  to  pay  the  amount  thereof 
to  the  person  or  persons  rt^covering  the  same,  out  of  any 
money  then  in  their  hands  belonging  to  the  Parish,  or  which 
shall  first  come  into  their  hands  thereafter :  In  case  such 
Overseers  have  not  sufficient  funds  to  pay  such  judgment,  it 
shall  be  their  duty  forthwith  to  make  a  return  to  the  County 
Secretary,  shewing  the  amount  of  such  judgment  and  the 
sum  necesssary  to  be  raised  to  pay  the  same  oS*,  and  the 
County  Council  shall  at  their  first  meeting  thereafter  make 
an  order  of  assessment  upon  the  Parish  for  a  sum  sufficient 
to  liquidate  such  judgment ;  and  if  an  assessment  is  ordered, 
the  amount  thereof  shall  be  levied  and  collected  in  same 
manner  as  County  and  Poor  Rates  are  levied,  assessed  and 
collected. 

16.  Any  person  actually  chargeable,  or  who  is  likely  to 
become  chargeable  to  any  Parish  wherein  he  has  no  lawful 
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settlement,  may  on  the  complaint  of  the  Overseers  of  the 
Poor  of  such  Parish  be  brought  before  a  Justice  of  the  Peace 
on  warrant,  in  order  to  be  examined  on  oath  concerning  his 
lawful  settlement,  and  if  such  x>erson  on  being  brought  be- 
fore such  Justice  shall  refuse  to  give  evidence  concerning 
his  settlement,  he  may  be  committed  to  jail  for  a  period 
not  exceeding  twenty  four  hours. 

17.  The  fees  to  be  allowed  and  taken  uader  this  Chapter 
shall  be  those  provided  in  the  Chapter  relating  to  "  Fees." 

18.  The  former  of  proceedings  under  this  Chapter  shall 
be  as  follows,  or4o  the  like  effect: — 

Cafnplmntj  (under  Section  5). 

to-wit :  The  complaint  of  the  Overseers  of 

the  Poor  in  the  Parish  of .  ,  in  the  County  of  , 

taken  and  sworn  this         ^       day  of  ,  A.  D.  18     , 

before  me,  who  saith  that  •  has  come  to  inhabit  in  the 
said  Parish,  not  havipg  gained  any  legal  settlement  therein, 
and  that  he  thd  said  is  likely  to  become  chargeable 

Cor  has  become  chargeable)  to  the  said  Parish,^  and  that 
they  are  informed  and  believe  that  the  said  has  a 

lawful  settlement  in  the  Parish  of  ,  in  the  County 

of 

/.  P. 

^  Complaint^  (under  Section  16). 
Same  as  under  Section  5  to  the  asterisk.  (^) 

Summons  to  shew  cause  against  an  Order  far  Removal^ 

(under  Section  5). 

To  the  Overseers  of  the  Poor  of  the  Parish  of  in  the 

Countv  of 

This  is  to  summon  you  or  some  of  you  to  appear  Qf  you 

shall  so  think  proper),  before  me,  a  Justice  of  the  Peace  in 

and  for  the  County  of  ,  at  my  Office  in  the  Parish  of 

in  the  said  County  of  ,  on  the 

day  of  at  o'clock  in  the  noon,  to  shew 

cause  why  should  not  be  removed  from  the  Parish 

of 

Oiven  under  my  hand  the  day  of  ,  A.  D.  18 

109 


M2  Chaftbb  102. 


— r- 


Warrani  fur  a  penon  to  be  examined  concerning  a  SeUlemeni^ 

(ander  Section  5). 

Connty  of 
To  sny  Constable  in  the  County  of 

Fdraemnch  as  complaint  has  been  made  before  me,  a 
Justice  of  the  Peace  in  and  for  the  County  of  ,  by 

the  Overseers  of  the  Poor  of  the  Parish  of  ,  in  the 

County  of  that  has  come  to  inhabit  in  said 

Parish,  not  having  gained  any  legal  settlement  therein,  and 
the  said  is  likely  to  become  chargeable  Utr  has  be- 

come chargeable,  as  the  case  may  he)^  to  the  said  Parish  of 

These  are  therefore  to  require  you  to  bring  the 
said  before  me  at  my  Office  in  the.  Parish  of 

in  the  said  County,  on  the  day  of  at 

o'clock  in  the  noon,  to  be  examined  con- 

cerning the  place  of  his  legal  settlement,^  and  be  further 
dealt  with  according  to  law. 

Given  under  my  hand  the         day  of  ,  A.  D.  18 

/.P. 

Same  form  under  Section  16,  to  the  asterisk. 

Order  of  Removal^  (under  Section  7). 

To  the  Overseers  of  the  Poor  of  the  Parish  of  ,  in 

the  County  of        ,  and  to 
Upon  the  complaint  of  the  Overseers  of  the  Poor  of  the 
Parish  of  ,  in  the  County  of  ,  unto  me  the 

undersigned,  a  Justice  of  the  Peace  in  and  for  the  County  of 

,  that  has  come  to  inhabit  in  the  said  Parish 

of  not  having  gained  a  legal  settlement  there,  and 

that  the  said  is  likely  to  be  chargeable  to  the  said 

Parish  of  {or  has  become  chargeable,  as  ike  case  ma§ 

be)^  I  the  said  Justice,  upondueproofmada  thereof  as  well 
upon  the  examination  of  the  said  ,  as  otherwise,  and 

likewise  upon  due  consideration  had  of  the  premises,  do 
adjudge  the  same  to  be  true,  and  I  do  likewise  adjudge  that 
the  lawful  settlement  of  him  the  said  is  in  the  said 

Parish  of  ,  in  the  said  County  of  ;  I  do  there- 

fore require  you  the  said  to  oonvey  the  said 

from  and  out  of  the  said  Parish  of  to  the  said  Parish 

of  ,  and  him  to  deliver  to  the  Overseeie  of  the  P^or 
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there,  or  to  some  or  one  of  them,  together  with  a  copy  of 
this  order ;  and  I  do  also  hereby  require  you  the  said  Over- 
seers of  the  Poor  of  the  said  Parish  of  ,  to  receive 
and  provide  for  him  as  an  inhabitant  of  yoar  Parish. 
Given  under  my  hand  this          day  of          ,  A.  D.  18     • 

Order,  (under  Section  8). 

Whereas  upon  the  complaint  of  the  Overseers  of  the  Poor 
of  the  Parish  of  ,  in  the  County  of  ,  unto 

me  a  Justice  of  the  Peace  in  and  for  the  County  of  , 

that  had  come  to  inhabit  in  the  said  Parish  not  having 

gained  a  legal  settlement  there,  and  that  th'3  said 
was  likely  to  become  (or  was)  chargeable  to  the  said  Parish, 
I  the  said  Justice  did  om  the  day  of  ^  A.  D. 

18  ,  upon  due  proof  made  thereof,  and  upon  consideration, 
adjudge  the  same  to  be  true,  and  that  the  lawful  settlement 
of  the  said  was  in  the  Parish  of  ,  in  the 

County  of  ,  aad  order  his  removal  thereto. 

And  whereas  on  such  adjudication  it  was  proved  before 
me  that  the  said  Overseers  of  the  Poor  of  the  Parish  of 

in  the  said  County  of  had  incurred  an  expense 

in  relieving  and  taking  care  of  the  said         to  the  amount 

of  ; 

And  whereas  the  costs  of  the  proceedings  taken  to  effect 
such  removal  have  been  taxed  by  me  at  the  sum  of  ; 

And  whereas  I  have  estimated  the  expense  of  removing 
the  said  from  the  said  Parish  of  to  the  said 

Parish  of  to  be  the  sum  of  ,  which  said  first 

mentioned  expense,  costs,and  estimated  expense  of  removal , 
in  all  amount  to  the  sum  of  ; 

Now  I  do  therefore  order,  that  the  said  sum  of  be 

paid  by  the  Overseers  of  the  Poor  of  the  Parish  of 
in  the  County  of  ,  to  the  Overseers  of  the  Poor  of 

the  Parish  of  in  the  County  of  ,  or  their  order. 


CHAPTER  108. 
Bastardy. 

Seotkm.  Seotion. 

1  ArreH  of  reputed  father  upon  in*    3  Justice  to  transmit  information  to 

formation.  the  Clerk  of  the  Peace, 

t  Proceedings  after  arreek  4  If  woman  marry,  Ao-i  persea  to 

be  di«obAr(|e<i, 
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Section.  Section. 

5  Person  committed  for  Bastardy  20  Forfeited  bond  or  recognizance, 

may  be  discharged  on  giving  how  damages  may  be  recovered, 

recognizance.  21  Execution. 

6  Render.  22  Sheriff  to  execute  all  writs ;  fees 

7  Trial  of  informations,  when  held.  therefor. 

8  Docket  of  informations  to  be  filed  23  Jurisdiction  of  Justices  of  the 

with  Clerk  of  the  County  Court.  Peace  hereunder. 

9  Judge  may  order  any  party  in  cus-  24  Powers  of  County  Court  Judge  to 

tody  to  be  brought  into  Court  to  give  relief,  &c, 

plead.  25  Payment  of  one  hundred  dollars 

10  Judge  may  make  order  for  appear-         by  defendant,  how  appropriated. 

ance  of  woman  as  witness.  26  Money  may  be  paid  to  the  mother 

1 1  Hearing  of  cause.  of  the  child. 

12  Order  of  affiliation,  form  of,  when  27  Overseers  of  the  Poor,  &c,,  how 

made.  compelled  to  pay  over  moneys 

13  Amount  for  which  oi'der  shall  be  improperly  withheld. 

made.  28  All  recognizances  to  be  transmit- 

14  Defendant  not  to  be  discharged  ted  to  the  Clerk  of  the  Peace  ; 

before  entering  into  proper  re-  amount  thereof, 

cognizance.  29  Fees. 

15  Order  of  affilia*ioii,how  complied  30  Certified  copy  of  proceedings  un- 

with  ;  discharge.  der  this  Chapter  to  be  evidence. 

16  Defendant  to  be  released  from  all  31  All  recognizances  entered  into 

claims   upon  payment   of  one  before  passing  this  Chapter  to  be 

hundred  dollars.  valid. 

17  Party  unable  to  comply  with  order  32  Commi^ioners  of  the  Almshouse, 

of  affiliation  may  be  discharged  &c.,  in  Saint  John  and  Frederic 

by  Judge's  order.  ton  to  be  deemed  Overseers  of 

18  Judge,  Ac,  may  order  defendant  the  Poor. 

to  be  brought  before  him.  33  Construction  of  terms. 

19  Money  paid  by  defendant  to  be  34  Forms. 

refunded,  if  not  expended  for 
support  of  child. 

1.  Whenever  any  single  woman  shall  make  the  informa- 
tion CA)  on  oath  before  any  Justice  of  the  Peace,  that  she 
has  been  or  is  likely  to  be  delivered  of  a  bastard  child  whicK 
shall  be  chargeable  to  any  Parish,  City  or  Town  in  the 
County  where  such  information  is  made,  and  shall  charge 
any  person  with  being  the  father  of  such  child,  such  Justice 
shall  issue  his  Warrant  (B)  for  the  apprehension  of  the  per- 
son so  charged,  and  the  said  warrant  may  b3  directed  to 
any  constable  in  any  County  in  this  Province,  and  the  per- 
son so  charged  may  be  arrested  by  any  such  constable  and 
taken  before  any  Justice  of  the  Peace  of  the  County  in  which 
he  is  arrested. 

2.  Upon  such  person  being  brought  up,  he  shall,  if  he 
admit  the  charge,  either  pay  the  sum  of  one  hundred  dollars 
with  costs  of  apprehension,  or  enter  into  recognizance  (C> 
before  the  said  Justice  with  two  sufficient  sureties,  and  pay 
the  costs  of  apprehension  ;  provided  always,  that  if  the  in- 
formation be  laid  within  the  City  and  County  of  Saint  John, 
such  sureties  shall  first  be  approved  of  by  the  Chaiiman  of 
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the  Commissioners  of  the  Almshouse  and  Workhouse  for 
the  said  City  and  County,  or  any  two  of  the  said  Commis- 
sioners. If  such  person  deny  the  charge,  he  shall  enter  into 
recognizance  (D),  with  sufficient  sureties,  before  the  said 
Justice,  to  appear  at  the  next  term  of  the  County  Court  of 
the  County  where  such  information  is  laid,  and  abide  the 
order  of  such  Court.  Unless  the  party  charged  either  pays 
the  said  sum  of  one  hundred  dollars  and  costs  of  appre- 
hension, or  enters  into  recognizance  CC  or  D)  with  sureties 
as  hereinbefore  provided ;  and  in  case  he  enters  into  recogni- 
zance (C),  also  pays  the  costs  of  apprehension,  the  Justice 
shall  by  order  (E)  forthwith  commit  him  to  the  gaol  of  the 
County  where  the  information  is  laid,  and  any  Constable  to 
whom  such  order  is  delivered,  is  hereby  authorized  and  re- 
quired to  obey  the  same  according  to  the  exigency  thereof 

8.  The  Justice  of  the  Peace  before  whom  the  information 
was  made  shall  forthwith  transmit  to  the  Clerk  of  the  Peace 
such  information,  together  with  the  recognizance,  if  any,and 
a  statement  shewing  specifically  the  place  of  residence  of  the 
woman  making  the  charge. 

4.  Should  the  woman  marry  or  die  before  being  delivered, 
or  miscarry,  or  prove  to  have  been  not  pregnant  at  the  time 
of  making  the  information,the  person  charged  shall  be  forth- 
with discharged  by  order  (F)  of  a  Justice  of  the  Peace  for 
the  County  where  the  information  was  laid,  if  without  the 
City  and  County  of  Saint  John,  and  if  within  the  said  City 
and  County  the  order  shall  be  made  by  the  Judge  or  the 
Police  Magistrate  of  Saint  John  or  Portland. 

6.  Any  person  committed  on  a  charge  of  Bastardy  for  want 
of  sureties  or  otherwise,  before  trial  may,  on  paying  the  sum 
of  one  hundred  dollars  and  the  costs  of  apprehension  and 
commitment  to  the  Clerk  of  the  Peace,  or  on  giving  the  re- 
cognizance (C)  with  proper  sure ties,as  provided  in  the  second 
Section,and  paying  such  costs  to  the  said  Clerk,or  on  giving 
the  recognizance  (D)  with  the  proper  sureties,  be  discharged 
from  custody  by  order  (G)  of  any  Justice  of  the  Peace  for  the 
County.  If  the  information  is  laid  in  the  City  and  County 
of  Saint  John,  the  order  shall  be  made  by  the  Judge,  or  the 
Police  Magistrate  of  Saint  John  or  Portland.. 

6.  If  the  party  charged  at  any  time  enter  into  the  recog- 
nizance (D),  he  or  his  sureties,  or  anyone  of  them,  may  at 
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any  time  before  trial  apply  to  the  Jadge  for  an  order  for  ren- 
der (H),  who  shall  grant  the  same,  and  thereupon  the  said 
party  shall  be  committed  to  gaol ;  the  sureties,  or  either  of 
them,mayarrest  the  said  party  under  the  said  order  for  render 
anywhere  within  the  Province  and  conrey  and  commit  kira 
to  the  gaol  named  in  the  said  order,  or  the  said  party  may 
render  himself  thereunder;  upon  the  said  order  being  lodged 
with  the  gaoler  of  the  said  gaol,  and  the  said  party  being 
committed  to  the  said  gaol  by  virtue  thereof,  the  Sherifif  shall 
be  charged  with  the  custody  of  the  said  party,  and  the  said 
gaoler  shall  forthwith  make  out  and  deliver  to  the  party 
who  obtained  the  order  for  render  a  certificate  (I),  and  upon 
such  certificate  being  lodged  with  the  Clerk  of  the  Peace, 
the  said  recognizance  shall  be  cancelled  and  the  sureties 
discharged  from  all  liability  thereupon. 

t.  All  information  or  charges  for  bastardy  upon  which  re- 
cognizance  (D)  has  been  given,  or  upon  which  the  party 
charged  has  been  committed  to  gaol,  shall  be  tried  at  the 
Term  of  the  County  Court  for  the  County  in  which  the  infar* 
mation  is  laid  next  ensuing  the  delivery  of  the  womaii,  xm* 
less  the  trial  be  postponed  as  hereinafter  provided. 

8.  At  the  first  day  of  each  Term  of  the  said  County  Court, 
the  Clerk  of  the  Peace  shall  file  with  the  Clerk  of  the  said 
Court,  a  docket  of  all  informations  in  his  hands  for  trial 
thereat ;  the  defendant  in  each  case  shall  then  be  called, 
and  on  his  appearing,  the  information  shall  be  read  over  to 
him  ;  if  he  deny  the  charge,  a  day  for  hearing  the  same 
shall  be  fixed  by  the  Judge  ;  should  he  not  appear,  his  re* 
cognizance  shall  be  forthwith  forfeited. 

9.  If  the  party  charged  be  in  custody  on  the  charge,  the 
Judge  shall  order  him  to  be  brought  into  Court  to  pleader 
answer  to  the  charge,  or  for  any  other  purpose  of  the  trial, 
or  for  judgment,  and  may  from  time  to  time  remand  him 
to  custody. 

10.  Should  the  woman  not  appear  to  give  evidence  at  the 
time  appointed  for  the  trial,  she  may  be  brought  up  by  order 
of  the  Judp^e  (J),  provided  that  she  shall  not  be  required  to 
appearand  give  evidence  until  at  least  one  month  after  the 
delivery,  and  if  that  time  has  not  elapsed  and  the  woman 
does  not  appear,  or  for  any  other  sufficient  reason  appearing 
to  the  Judge,  the  hearing  of  the  cause  maybe  postponed  to 
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a  fatnre  day  or  until  the  next  Term  of  the  Court,  and  so 
from  Term  to  Term ;  and  in  all  cases  the  defendant's  recog- 
nizance shall  remain  in  force  until  the  charge  is  finally  dis- 
posed of;  provided  that  if  the  sureties  at  any  Term  of  the 
Court  shall  pray  to  be  released  from  their  obligation,  or  if 
the  Court  for  any  cause  shall  deem  it  ezpdient,  the  defen- 
dant shall  either  renew  his  recognizance  or  be  committed 
until  he  do  so. 

11.  Upon  the  day  fixed  for  hearing  any  charge,  or  such 
other  day  as  the  Court  may  on  due  cause  order,  the  Judge 
shall  hear  the  evidence  and  determine  the  cause  with  or  with- 
out the  intervention  of  a  jury,  at  his  discretion, unless  a  jury 
be  demanded  by  the  defendant,in  which  case  the  cause  shall 
be  tried  by  a  jury,  and  if  tried  by  a  jury,  before  the  same 
panel  and  in  the  same  manner  as  in  civil  cases  before  the 
Court ;  the  determination  of  the  Judge  or  jury  shall  be  final, 
and  in  no  case  shall  either  party  be  entitled  to  a  certiorari. 

12.  If  the  defendant  shall  not  deny  or  traverse  the  charge, 
or  having  done  so  shall  be  found  guilty,  the  Court  shall,  in 
case  it  be  found  or  admitted  by  the  defendant  that  the  child 
has  actually  become  a  charge  on  the  County  within  which 
the  information  was  made,  or  on  some  Parish,  Town  or  City 
thereof,  forthwith  make  the  order  of  affiliation  (E),  unless 
the  defendant  then  and  there  pays  into  Court  the  sum  of  one 
hundred  dollars,  with  all  costs  and  expenses  to  be  taxed  and 
allowed  by  the  Judge  ;  if  it  be  not  proved  or  admitted  by 
the  defendant  that  the  child  has  so  become  a  charge  upon 
the  County,  or  on  some  City,  Town  or  Parish  thereof,  the 
Court  shall  forthwith  make  the  order  of  affiliation  (L) ;  if 
the  defendant  be  acquitted  he  shall  be  forthwith  discharged 
by  the  Judge. 

18.  No  order  of  affiliation  shall  be  made  for  any  amount 
beyond  the  lying-in  expenses  of  the  woman,  the  costs  and 
expenses  of  apprehending  and  convicting  the  defendant,  and 
a  sum  not  exceeding  seventy  cents  per  week  for  the  support 
of  the  child  from  its  birth  until  it  attain  the  age  of  seven 
years ;  except  in  case  the  order  (L)  is  made,  when  the  Court 
may  order  the  sum  oi  one  hundred  dollars  to  be  paid,  or 
the  alternative,  as  therein  provided.  The  defendant  shall  be 
entitled  to  a  copy  of  the  order  of  affiliation  on  payment  of 
the  usual  fees  to  the  Clerk  of  the  Court;  ,a  duly  certified 
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copy  of  every  such  order  shall  be  delivered  by  the  Clerk  of 
the  Court  to  the  Clerk  of  the  Peace,  and  filed  bv  such  Clerk 
of  the  Peace  in  his  office. 

14.  If  the  order  of  affiliation  (K)  is  made,  the  recognizance 
required  by  such  order  shall  be  according  to  Form  (M) ;  if 
the  order  (L)  is  made,  the  recognizance  required  shall  be  in 
accordance  with  Form  (N)  ;  if  the  defendant  fails  fully  to 
comply  with  the  order  of  affiliation  made,  he  shall  be  com- 
mitted to  gaol  until  he  does  comply  therewith,  or  be  other- 
wise discharged  ;  and  the  Clerk  of  the  Court  shall  make  out 
and  deliver  to  the  Sheriff,  or  his  Deputy,  or  in  case  of  the 
absence  of  both,  to  any  constable  of  the  Court,  the  Commit- 
ment (0)  which  shall  charge  the  Sheriff  with  the  custody 
of  the  defendant. 

15.  At  any  time  after  being  committed  to  gaol  the  defen- 
dant may  comply  with  the  order  of  affiliation  by  paying  to 
the  Clerk  of  the  Peace  the  -sums  directed  by  the  said  order 
to  be  paid  and  due  up  to  such  time,  and  when  a  recogni- 
zance is  necessary,  by  entering  into  the  same  with  proper 
sureties  before  any  Justice  of  the  Peace  for  the  said  County 
if  committed  without  tho  City  and  County  of  Saint  John, 
and  if  within  the  City  and  County  of  Saint  John,  before  the 
Judge  or  Police  Magistrate  of  Saint  John  or  Portland  ;  and 
upon  any  such  defendant  bo  complying  with  the  order  of 
affiliation,  or  upon  the  defendant  producing  to  such  Judge, 
Police  Magistrate,  or  Justice,  as  the  case  may  be,  a  certificate 
from  the  said  Clerk  that  he  has  paid  the  full  sum  of  one 
hundred  dollars,  with  the  costs  of  apprehension  and  convic- 
tion directed  to  be  paid  by  the  said  order,  absolutely  and  in 
full  discharge  of  all  claims  present  or  future  against  him 
under  the  said  order,  such  Judge,  Police  Magistrate,  or 
Justice,  as  the  case  may  be,  shall  forthwith  order  such  de- 
fendant to  be  discharged  (P). 

16.  If  any  defendant,having  entered  into  tho  recognizance 
directed  by  the  order  of  affiliation,  either  before  the  Court* 
Judge,  Police  Magistrate,  or  Justice  of  the  Peace,  shall  pay 
to  the  Overseers  of  the  Poor  chargeable  with  the  support  of 
the  child,the  full  sum  of  one  hundred  dollars  absolutely  and 
in  full  discharge  of  all  claims  against  him  under  such  recog*^ 
nizance,  such  payment  shall  be  a  full  release  in  the  law  of 
such  defendant  of  and  from  the  order  of  affiliation  and  of 
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any  recognizauce  entered  into  in  that  case,  and  the  recogni- 
zance shall  be  cancelled. 

17.  If  any  defendant  being  committed  shall  at  any  Term 
of  the  said  County  Court,  due  notice  having  been  first  given 
to  the  Clerk  of  the  Peace,  satisfy  the  Judge  that  from  poverty 
or  other  good  cause  he  is  wholly  unable  to  comply  with  such 
order  of  affiliation,  he  may  be  forthwith  discharged,  and  the 
Judge  may  order  such  pf^rson  to  be  brought  up  for  exami- 
nation for  the  purposes  of  this  Section. 

18.  For  the  purposes  of  the  fifth  and  fifteenth  Sections  of 
this  Chapter,  any  such  Judge,  Police  Magistrate,  or  Justice 
as  the  case  may  be,  may  order  the  person  committed  to  be 
brought  before  him,  and  the  SherilS* shall  obay  any  order  so 
given. 

19.  If  the  order  of  affiliation  (L)  be  made  against  a  defen- 
dant,  and  he  pay  the  sum  of  one  hundred  dollars  to  stand  as 
security  for  the  maintenance  of*  the  child,  and  if  such  child 
shall  die  or  not  become  chargeable  to  the  County,  or  any 
Parish,  Town  or  City  therein,  before  the  expiration  of  seven 
years  from  its  birth,  the  Judge  shall  order  the  money,  or 
such  part  thereof  as  may  remain  unappropriated,  to  be  re- 
paid to  the  defendant. 

20.  When  any  bond  or  recognizance  taken  under  this 
Chapter  shall  become  forfeited,  and  the  damages  actually 
due  thereon  do  not  exceed  twenty  dollars,  the  same  maybe 
recovered  with  costs  before  anyJustice  in  the  same  manner 
as  in  ordinary  cases  of  debt ;  when  such  damages  exceed 
twenty  dollars,  the  Clerk  of  the  Peace,  at  the  instance  of  the 
said  Overseers  of  the  Poor,  shall  issue  a  scire  facias  (Q)  for 
the  recovery  of  the  same,  to  be  returnable  at  the  next  Term 
of  the  County  Court,  and  served  at  least  fourteen  days  prior 
to  the  return  thereof,  and  the  same  may  be  served  in  any 
County  in  the  Province. 

21.  Upon  the  return  of  the  scire  facias  it  shall  be  entered 
with  the  Clerk  of  the  Court  for  trial,  and  the  Judge  may 
proceed,  whether  the  defendants,  appear  or  not,  in  a  sum- 
mary manner,  to  determine  the  amount  (if  any)  due  and  pay- 
able ;  judgment  against  the  defendants  shall  be  entered  up 
in  the  form  (R),  and  execution  (S)  may  forthwith  issue, 
which  may  be  directed  to  any  Sheriff,  and  executed  in.any 

County  in  the  Province ;  judgment  OHceentered  shall  stand 
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as  security  against  the  defendants  for  any  further  damages 
(not  to  exceed  two  hundred  and  fifty  dollars  in  all)  accruing 
on  the  same  recognizance,  and  the  Court,  on  proof  of  due 
notice  having  been  given  to  the  defendants,  or  any  two  of 
them,  may  proceed,  unless  a  trial  be  demanded  by  the  de- 
fendants or  any  one  of  them,  to  asset's  the  amount  due  on 
affidavit  of  the  said  Oveiseers,  or  others,  with  costs,  and 
order  execution  (S)  as  above  authorized.  ^ 

22.  The  Sheriff  shall  execute  all  writs  of  scire  facias^  exe- 
cutions or  attachments  issued  uuder  the  authority  of  this 
Chapter,  according  to  the  exigencies  thereof,  and  be  entitled 
to  the  same  fees  as  in^like  cases,  including  poundage,  ia  case 
of  a  levy  under  execution ;  and  if  any  of  the  fees  allowed 
by  this  Chapter  cannot  be  recovered  from  the  defendants^ 
they  shall  be  paid  by  the  said  Overseers. 

23.  In  all  actions  authorized  to  be  brought  before  a  Justice 
of  the  Peace  under  Section  twenty  of  this  Chapter,  the  Jus- 
tice shall  have  jurisdiction  to  prosecute,  although  the  parties 
or  either  of  them,  reside  out  of  the  County  in  which  the 
Parish,  City  or  Town  is  situate,  on  behalf  of  which  the  pro- 
ceedings are  instituted,  or  in  which  the  Justice  resides,  and 
the  summons  in  such  case  shall  be  directed  to  a  constable 
in  the  County  where  the  party  to  be  served  resides,  who 
shall  serve  the  same,  and  make  oath  thereto  if  necessary,  as 
in  other  cases ;  and  if  judgment  be  rendered  against  the 
defendants,  or  either  of  them,  execution  may  issue  in  like 
manner  to  a  constable  in  like  manner  to  be  executed :  The 
constable  shall  be  entitled  to  charge  for  actual  travel  going 
from  his  residence  to  the  place  of  service  and  returning  to 
serve  such  summons  or  execution. 

24.  The  Judflre  of  the  County  Court  may  in  his  discretion 
make  such  orders  and  give  such  relief  on  any  such  judg- 
ment, and  on  such  conditions  as  he  may  think  proi>er. 

25.  Whenever  any  defendant  shall  pay  the  sum  of  one 
hundred  dollars,  as  provided  in  this  Chapter,  absolutely  and 
not  by  way  of  security,  for  the  maintenance  of  the  child,  as 
provided  in  the  order  of  affiliation  (L)  the  same  shall  be  re- 
ceived in  full  discharge  of  all  further  claim  for  the  support 
of  the  child,  prov  ided  that  all  costs  legally  chargeable  be  also 
paid ;  and  the  said  sum  ofone  hundred  dollars,  whether  paid 
by  way  of  security  for  maintenance  or  otherwise,  and  all 
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other  moneys,  less  legal  fees  and  costs,  shall  be  paid  by  the 
Justice  of  the  Peace,  Overse«r  of  the  Poor,  Glerk  of  the 
Peace,  or  other  officer  receiving  the  same,  to  the  Treasurer 
of  the  County  where  the  information  was  made ;  and  where 
the  complaint  is  made  on  behalf  of  any  City  or  Town,  to  the 
Treasurer  of  such  Town  or  City,  to  be  placed  by  him  to  the 
credit  of  the  Overseers  of  the  Poor  for  the  Parish,  City  or 
Town  on  whose  behalf  the  money  is  to  be  paid,  and  to  be 
paid  out  from  time  to  time  to  the  party  entitled  thereto,  as 
the  same  may  be  required,  under  the  order  of  the  Court  or 
Judge  for  that  purpose. 

26.  Whenever  any  defendant  pays  the  sum  of  one  hundred 
dollars  authorized  to  be  paid  by  this  Chapter,  the  Overseers 
of  the  Poor,  or  any  officer  or  officers  having  the  care  of  any 
City,  Town  or  Parish,  may  order  the  same  to  be  paid  (less 
any  actual  expenses  incurred  by  them)  to  the  mother  of  the 
child,  upon  her  entering  into  the  recognizance  (T)  with  two 
sufficient  sureties  in  the  penal  sum  of  two  hundred  and 
fifty  dollars,  for  the  future  support  of  the  said  child,  which 
recognizance  shall  be  transmitted  by  the  Justice  before 
whom  the  same  is  taken  to  the  Clerk  of  the  Peace. 

27.  If  the  Overseers  of  the  Poor  for  any  Parish,  City,  or 
Town,  or  any  one  of  them,  or  any  Clerk  of  the  Peace  of  any 
County,  or  any  Justice  of  the  Peace,  shall  neglect  or  refuse 
to  pay  over  to  the  County,  City  or  Town  Treasurer  any  mo- 
neys required  by  them  or  either  of  them  to  be  paid  under 
this  Chapter,  he  or  they  may  be  compelled  to  do  so  upon  the 
application  of  the  Treasurer,  by  writ  of  attachment  CY)  to 
be  issued  out  of  the  County  Court. 

28.  Every  recognizance  taken  under  this  Chapter  shall  be 
transmitted  to  the  Clerk  of  t  he  Peace,  and  no  such  recogni- 
zance shall  exceed  the  penal  sum  of  two  hundred  and  fifty 
dollars. 

29.  The  fees  allowed  under  this  Chapter  shall  be  as  pro- 
vided in  the  Chapter  relating  to  *'  Fees,'*  and  the  Judge  may 
from  time  to  time  make  such  orders  and  rules  for  the  mode 
of  proceeding,  and  such  alterations  in  the  forms,  and  allow 
such  amendments,  as  he  may  find  necessary,  so  long  as  the 
same  are  not  inconsistent  with  the  provisions  of  this  Chapter. 

30.  A  copy  of  any  proceedings  under  this  Chapter,  certi- 
fied by  the  Clerk  of  the  Peace  or  the  Clerk  o{  tl\e  County 
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Court,   as  occasion  may  require,  shall  bi  evidence  of  such 
proceedings  in  all  Courts. 

31.  All  recognizances  lawfully  taken  under  any  Law  rela- 
ting to  Bastardy  before  the  enactment  of  this  Chapter,  whe- 
ther before  a  County  Court,  Court  of  Greneral  Sessions  of  the 
Peace,  or  Justice  of  the  Peace,  shall  be  valid  and  in  force  to 
all  intents  and  purposes,  and  may  be  put  in  force  and  pro- 
ceeded on  if  forfeited,  as  provided  in  this  Chapter . 

32.  In  the  City  and  County  of  Saint  John,  the  Commis- 
sioners of  the  Almshouse  and  Workhouse  for  the  said  City 
and  County,  and  in  the  City  of  Fredericton,  the  Almshouse 
Commissioner,  and  in  any  other  Parish,  Town,  or  City,  for 
or  in  which  an  Almshouse  or  Poorhouse  is  established,  the 
Commissioners  thereof  shall  be  deemed  the  Overseers  of  the 
Poor,  for  all  the  purposes  of  this  Chapter. 

33.  Unless  there  is  something  in  the  context  repugnant 
thereto,  the  term  "Court"  in  this  Chapter  shall  mean  the 
County  Court  for  the  County  in  which  the  information  is 
laid,  "Judge"  shall  mean  the  Judge  of  such  County  Court, 
and  "Justice  "  shall  mean  a  Justice  of  the  Peace  for  such 
County. 

t  84.  The  following  forms  may  be  altered  to  suit  the  cir- 
cumstances of  the  case : — 

FORMS. 

(A) 

Information. 

County  of  ,  to-wit  : 

The  complaint  of  A.  B.  of  ,  who  saith  that  she  is 

likely  to  be  delivered  Cor  has  been  delivered)  of  a  bastard 

child, which  will  likely  be  ^or  is>  chargeable  to  the  Parish  of 

in  the  said  County,  and  that  C.  D.  of  is  the 

father  of  such  child. 

Taken  and  sworn  to  at  the  Parish  )  A.  B. 

of,  &c.,  this  day  of  A.  D. 

18     ,  before  me,  G.  H.,  /.  P. 

(B) 

Warrant. 

To  any  Constable  in  the  Province  of  New  Brun8wii!k. 

A,  B.  having  on  oath  declared  that  she  is  likely  to  be  Cor 
has  been)  deJiver^'d  of  q-  b^vstard  child,  whi-h  will  likely  be 
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(or  is)  chargeable  to  the  Parish  of  ,  in  the  County  of 

,  and  having  charged  C.  D.  therewith,  I  require  you 
to  apprehend  the  said  0.  D.  and  brinj  him  forthwith  before 
me,  or  some  other  Justice,  to  be  dealt  with  according  to 
Law.  G.  H.,  J,  P. 

(C) 

Recognizance  to  indemnify^  4*.;. 

County  of  [County  wliere  information  laid]  to-wit : 

On  the  day  of  A.  D.  18    pjrdonally  ap- 

peared before  me  the  undersigned,  C.  D.  of  and 

and  [sureties'  names  and  additions^  Sec]  and 

acknowledged  themselves  to  be  jointly  and  severally  in- 
debted to  the  Queen  in  the  sum  of  two  hundred  and  fifty 
dollars  lawful  money^  upon  condition  that  if  C.  D.  shall  at 
all  times,until  the  said  child  attain  the  full  age  of  seven  years 
indemnify  and  save  from  all  charges  whatever,  the  Parish  of 
for  or  on  account  of  the  support  of  a  bastard  child 
charged  against  the  said  C.  D.  by  A.  6.,  then  this  recogni- 
zance to  be  void,  otherwise  in  force. 
Taken  and  acknowledged  before  me,  this  day  of 

A.  D.  18     . 

G.  H.,  /.  P.  of  the  County  of 

[County  ioh9re  Recognizance  taken,] 

(D) 
Recognizance  to  appear. 

[Same  as  C,  down  to^]  upon  condition  that  if  the  said 
C.  D.  shall  personally  appear  at  the  County  Court  for  the 
County  of  on  the  first  day  of  the  next  ensuing  term 

thereof,  to  answer  a  charge  of  being  the  father  of  a  bastard 
child  likely  to  become  (or  which  is)  chargeable  to  the  Parish 
of  ,  made  against  him  by  A.  B.,  and  not  depart  the 

said  Court  without  leave  thereof,  then  this  recognizance  to 
be  void,  otherwise  in  force. 

Taken  and  acknowledged  before  me,  this         day  of 

A.D.  18     .  G.  H., /.  P. 

(E) 

Order  of  Commitment. 

To  any  Constable  in  the  Province  of  New  Brunswick,  and  to 
the  Keeper  of  the  Common  Gaol  of  the  County  of 
Whereas  C,  D.  stands  charged  by  A.  B.  with  being  the 
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father  of  a  bastard  child  that  she  is  likely  to  be  (or  has  been) 
delivered  of,  which  will  likely  be  ^or  is)  chargeable  to  the 
Parish  (or  City,  or  Town,  as  the  case  may  fre,)  of  ,  and  the 
said  C.  D.  has  failed  to  pay  the  sum  of  one  hundred  dollars 
and  costs,  or  enter  into  the  recognizance  required  by  law, 
these  are  to  require  and  command  you,  the  said  constable) 
forthwith  to  convey  the  said  C.  D.  to  the  common  gaot  of 
the  County  of  and  deliver  him  to  the  keeper  of  the 

said  gaol ;  and  you,  the  said  keeper,  are  hereby  commanded 
to  receive  the  said  C.  D.  into  your  custody,  and  him  safely 
keep  until  discharged  by  due  course  of  law. 
Dated  the  day  of  A.  D.  18     . 

G.  H.,  /.  P. 

(F) 

Order  to  Discharge, 

County  of  ,  to-wit : 

Satisfactory  proof  having  been  made  to  me  according  to 
law  that  C.  D.  is  no  longer  liable  Cto  be  imprisoned  or  bound) 
on  the  charge  of  bastardy  made  against  him  by  A.  B.,  I  do 
hereby  order  and  require  that  the  said  C.  D.  be  forthwith 
discharged  from  custody  (if  in  gaol)  and  all  further  liabili- 
ties under  such  charge. 

Dated,  &c.  G.  H.,  /.  P. 

(Q) 

Order  to  Disdiarge. 

County  of  ,  to-wit ; 

To  the  Keeper  of  the  Common  Gaol  for  the  County  of 

Whereas  C.  D.,  who  is  in  your  custody  on  a  charge  of 
bastardy  made  against  him  by  A.  B.,  has  this  day  paid  to 
the  Clerk  of  the  Peace  of  said  County  the  sum  of  one  hun- 
dred dollars  and  the  costs  of  his  apprehension  and  commit- 
ment, (or  has  entered  into  a  recognizance  to  indemnify  the 
Parish,  and  paid  the  costs  of  his  apprehension  and  commit- 
ment, or  has  entered  into  a  recognizance  for  his  appearance 
at  the  next  Term  of  the  County  Court  for  the  said  County, 
as  the  case  may  be),  as  by  law  rcquin^d,  these  are  to  command 
you  forthwith  to  discharge  the  said  C.  D.  from  your  custody 
as  to  the  said  chargr. 

Dated,  &c.  G.  H..  /.  P. 
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(H) 
Order  for  Render, 

Upon  the  application  of  C.  D.,  who  stands  recognized  to 
appear  at  the  next  Term  of  the  County  Court  for  the  County 
of  on  a  charge  of  bastardy  made  against  him  by  A.  B., 

(Or  upon  the  application  of  E.  F.  and  M.  N.,  the  sureties  for 
C.  D.,  who  stands  recognized  to  appear  at  the  next  Term  of 
the  County  Court  for  the  County  of  on  a  charge  of 

bastardy  made  against  him  by  A.  B.,)  I  do  order  that  the 
said  C.  D.  be  rendered  to  the  custody  of  the  gaoler  of  the 
common  gaol  of  the  County  of  ,  [the  County  where  the 

information  in  laid]  in  discharge  of  his  sureties  named  in  the 
said  Recognizance. 

Dated,  &c.  J.  S.,  J.  a  C. 

(I) 
Certificate  of  Bender. 

I  hereby  certify  that  C.  D.  was  this  day  rendered  (<or  this 
day  rendered  himselD  into  my  custody  on  a  charge  of  bas- 
tardy made  against  him  by  A.  B.,  in  discharge  of  the  sure- 
ties named  in  the  Recognizance  for  his  appearance  at  the 
next  County  Court  for  the  County  of  ,  by  virtue  of  an 
order  for  Render  made  by  Judge  S.,  and  that  the  said  C.  D. 
is  now  actually  in  my  custody  by  virtue  of  such  order. 

Dated,  &c. 

C.  B.,  Gaoler  of  the  County  Gaol, 

(J) 

Order  to  bring  up  the  Mother  to  testify, 

[L.  S.\    To  any  Constable  within  the  County  of 

You  are  hereby  required  to  bring  A.  B.  of  ,  if  she 

can  be  found,  before  this  Court,  on  the 

instant,  at  o'clock,  to  testify  in  a  charge  of  bastardy 

made  by  her  against  C.  D.     By  order  of  the  Court. 

E.  E.,  Clerk  of  the  County  Court  of 

(K) 

Order  of  Affiliation. 

County  Court,  County  of  ,  to- wit : 

The  Queen,  at  the  instance  of  )  In  the  matter  of  the  charge 
theOverseers  of  the  Poor  for  the  >  of  Bastardy  preferred  by 
Parish  or  City  of      ,  v$,  CD.      j     A.  B.  against  C.  D. 
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The  said  C.  D.  haviug  appeared  and  denied  the  charge, 
and  the  same  having  been  heard,  and  the  said  G.  D.  found 
guilty,  (.or  having  confessed  the  charge)  it  is  ordered  that  he 
the  said  C  D.  do  pay  into  Court  %  for  the  lying-iu 

expenses  of  the  said  A.  B.,  together  with  the  sum  of 
cents  per  week  from  the  day  of  last  past, 

[the  day  the  child  was  born],  up  to  the  date  of  this  order,  (or  in 
case  the  child  is  dead  when  order  made  up,  to  the  day  of 

A.  D.  18     ,  the  day  the  child  died),  and  %  the 

costs  of  apprehension  and  conviction,^  and  also  enter  into 
recognizance  forthwith  as  required  by  law,  with  proper 
sureties,  for  the  payment  of  the  further  sum  of  cents 

weekly  and  every  week  from  this  date,  until  the  said  child 
shall  attain  the  full  age  of  seven  years,  or  die,  to  be  paid  as 
aforesaid  to  the  Overseers  of  the  Poor  for  the  Parish  of 

,  {or  to  the  Commissioners  of  the  Almshouse  for  the  Par- 
ish of  ,  or  County  of  ,  as  the  case  may  6«,)* 
and  in  default  of  compliance  with  this  order  to  be  committed 
to  gaol,  there  to  remain  until  discharged  by  due  course  of 
law. 

Dated  this  day  of  ,  A.  D.  18     . 

E.  F.,  Cl^rko/the  County  Court  of 

[Ouiit  between  *  *  if  the  chiM  is  dead  when  the  order  is  made.J 

(L) 

Order  of  Affiliation. 

County  Court,  County  of  ,  to-wit : 

The  Queen,  at  the  instance  of  )  In  the  matter  of  the  charge 
the  Overseers  of  the  Poor  for  >  of  Bastardy  preferred  by 
Parish  of  ,  vs.  CD.  )      A.  B.  against  C.  D. 

The  said  C.  D.  having  appeared  and  denied  the  charge, 
and  the  same  having  been  heard,  and  the  said  C.  D.  having 
been  found  guilty  W  having  confessed  the  charge),  it  is 
hereby  ordered  that  the  said  CD.  forthwith  pay  the  sum  of 
dollars  costs  of  prosecution,  and  do  also  pay  into 
Court  the  sum  of  one  hundred  dollars  to  stand  as  security 
for  the  maintenance  of  the  said  bastard  child,  if  he  shall 
become  chargeable  to  the  said  (Parish,  City,  or  Town),  or 
enter  into  bonds  with  two  sufficient  sureties,  in  the  sum  of 
two  hundred  and  fifty  dollars  each,  upon  condition  that  the 
said  C  D.  shall  at  all  times  for  the  space  of  seven  years  from 
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the  birth  of  the  said  child  indemnify  and  sare  from  all 
charges  whatever,  the* Parish,  Town,  or  City),  for  or  on  ac- 
count of  the  support  of  the  said  bastard  child;  and  in  default 
of  compliance  with  this  order  to  he  committed  to  gaol,  there 
to  remain  until  discharged  by  dne  course  of  law. 
Dated,  &c. 

E.  F.,  Clerk  (^the  County  Court  of 
(M) 
Recognizance  wken  order  K  is  made. 
On  the  day  of  A.  D.  18    ,  personally  ap- 

peared before  the  County  Court  of  (or  before  G-.  H., 

Esquire,  a  Justice  of  the  Peace  for  the  Connty  of  ) 

C.  D.  of  and  [his  sureties]  and  acknowledged 
themselves  jointly  and  severally  indebted  to  the  Queen  in 
the  sum  of  two  hundred  and  fifty  dollars  of  lawful  money,* 
upon  condition  that  if  the  said  C.  D.  shall  at  all  times  pay  to 
the  Overseers  of  the  Poor  (or  Commissioner  orCommissioners 
of  the  Almshouse,  as  the  case  ma^  fre,)  for  the  Parish,  (City, 
or  Town,  as  the  case  may  be,)  of  ,  in  the  Connty  of 

,  the  sum  of  weekly  and  eveiy  week  from 

this  date  until  the  said  child  shall  attain  the  age  of  seven 
years,  or  die,  for  the  support  of  a  bastard  child  charged 
against  the  said  C.  D.  by  A.  B.,  of  which  child  the  said  C. 

D.  has  been  adjndged  the  fitber,  then  this  recognizance  to  * 
be  void,  otherwise  to  be  in  force. 

E.  F.,  Clerk  of  the  Counly  Court,  or 
G.  H.,  Justice  of  the  Peace. 

(N) 
Recognizance  when  order  L  is  made. 
[The  same  as  M  to*]  upon  condition  that  if  the  said  0. 
D.  shall  at  all  times  indemnify  and  save  harmless  each  and 
every  Parish,  Town  and  City  within  the  County  of 
from  all  charges  whatever,  for  or  on  account  of  the  support 
of  a  bastard  child  charged  against  the  said  CD.  by  A.  B.,  of 
which  child  the  said  C.  D.  has  been  adjudged  the  father, 
until  the  said  child  attain  the  age  of  seven  years,  then  this 
recognizance  to  be  void,  otherwise  to  be  in  force. 

E.  F,  Clerk  of  the  ComUj/  Court,  or 
G-.  H.,  Justice  of  the  Race. 
Ill 
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(O, 

Cammilment, 

County  Court  of 

The  Queen  at  the  instance  of  the  1 
OrerseerB  of  the  Poor  for  the  Parish  i  day  of 

or  City  of  f  A.  D.  18    . 

v$.  C.  D.  J 

The  said  C.  D.  haying  failed  to  comply  with  the  order  of 

affiliation  this  day  made  against  him  on  a  charge  of  bastardy 

and  having  thereupon  been  committed  until  he  comply  with 

such  order,  or  be  otherwise  discharged,  the  Sheriff  of  the 

County  of  is  hereby  charged  with  the  custody  of  the 

said  C.  D.  accordingly. 

E.  F.,  Clerk  of  the  CourUy  Court  of 

(P) 
Order  for  Discharge. 

To  the  Keeper  of  the  Common  G-apl  for  the  County  of 

Whereas  C.  D.  who  is  in  your  custody  for  not  complying 
with  an  order  of  affiliation  made  against  him  on  the 
day  of  ,  A.  D.  18    ,  has  this  day  complied  with  the 

said  order)  (jo^  has  this  day  produced  to  me  the  certificate  of 
the  Clerk  of  the  Peace  that  he  has  paid  to  him  the  full  sum  of 
one  hundred  dollars,  with  the  costs  of  apprehension  and  con- 
yiction,  absolutely  and  in  full  dischage  of  all  claims  against 
him  the  said  C.  D.  under  the  said  order),  these  are  to  autho- 
rize and  require  you  forthwith  to  discharge  the  said  C.  D. 
from  your  custody  by  virtue  of  any  commitment  issued  to 
you  upon  the  said  order. — Dated,  &c.  Q-.  H.,  /.  P. 

(Q) 

Scire  Facias. 

To  the  Sheriff  of 

{L.S.]  You  are  hereby  commanded  to  make  known  to 
C.  D.  &c.  [obligors]  that  they  appear  before  the  County  Court 
of  on  the         day  of  next  (or  instant),  to 

shew  cause,  if  any  they  have,  why  execution  should  not  is- 
sue against  them  on  account  of  the  failure  of  the  condition 
of  their  recognizance  to  the  Queen  taken  and  acknowledge 
the  day  of  ,  A.  D.  18    ,  relating  to  a  charge  of 

bastardy  against  the  said  C.  D. 

Dated,  &c.  F. 

L.  M.,  Clerk  of  the  Peace. 
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day  of 
AD.  18    . 


(R) 
Minute  and  Entry  of  Judgment, 

County  Court  of 

The  Queen,  at  the  instance  of  the 
Overseers  of  the  Poor  for  the  Parish 
or  City  of  , 

v$. 
C.  D.,  0.  P.,  and  R.  S, 

The  defendants  having  been  duly  served  with  the  sdre 
facias  in  this  suit,  and  it  having  been  made  to  appear  to  this 
Court  that  the  said  C.  D.  hath  not  performed  the  condition 
of  the  recognizance  entered  into  by  him  and  the  other  de- 
fendants above  named,  it  is  hereby  adjudged  that  the  said 
recognizance  is  forfeited,  and  that  execution  do  issue  against 
the  said  defendants,  or  any  of  them,  for  the  sum  of  , 

being  the  debt  and  costs  in  this  suit. 

(S) 
Execution, 

To  the  Sheriff  of 

[L,  S,]  You  are  commanded  of  the  goods  and  chattels 
of  C.  D.,  O.  P.,  and  R.  8.,  or  any  of  them,  you  cause  to  be 
made  the  sum  of  dollars,  being  the  amount  of  debt 

and  costs  adjudged  by  the  County  Court  of  against 

the  said  defendants  on  their  recognizance  forfeited,and  have 
that  money  at  the  next  Term  of  the  said  Court  on  the 

day  of  next,  to  be  paid  to  the  Clerk  of  the  Peace 
of  the  said  County,  and  disposed  of  by  him  according  to  law ; 
and  for  want  of  goods  and  chattels  whereon  to  levy,  take  the 
bodies  of  the  said  C.  D.,  0.  P.,  and  R.  S.,  or  any  of  them, 
and  deliver  them  to  the  keeper  of  the  gaol  of  the  said  County 
of  ,  to  keep  until  the  said  sum  of  dollars,  and 

Sheriff's  fees,  &c.,  be  paid,  or  they  the  said  C.  D.,  0.  P.,  and 
R.  S.,  be  otherwise  discharged  by  law,  and  make  return 
hereof  on  the  day  last  aforesaid. 

Dated  this  day  of  ,  A.  D.  18    . 

F. 
L.  M.,  Clerk  of  the  Peace. 
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(T) 

Recognizance  of  Mother, 
Oonnty  of  to-wit : 

On  the  day  of  A.  D.  18    ,  personally 

came  and  appeared  before  me,  G-.  H.,  Esquire,  a  Justice  of 
the  Peace  of  the  County  of  A.  B.  of  and 

[her  sureties]^  and  acknowledged  themselves  jointly  and  seve- 
rally indebted  to  the  Queen  in  the  sum  of  two  hundred  and 
fifty  dollars,  upon  condition  that  if  A.  B.  shall  at  all  times 
tintil  the  hereinafter  mentioned  child  attains  the  age  of  seven 
year6,  indemnify  and  save  the  Parish  of  and  every 

other  Parish,  City  and  Town  in  said  County  from  all  charges 
whatever,  for  or  on  account  of  the  support  of  a  bastard  child 
charged  upon  one  C.  D.  by  the  said  A.  B.,  the  mother  of 
the  said  child,  then  this  recognizance  to  be  void,  otherwise 
to  be  in  full  force  and  effect. 

Taken  and  acknowledged  before  me,  this  day  of 

A.  D.  18    . 

a.  H, /.  P. 

(V) 
Attachment, 

[L.  8,]        To  the  Sheriff  of 

You  are  hereby  commanded  to  take  the  body  of  A.  B.» 
and  him  safely  keep  until  he  shall  pay  over  to  the  (City, 
Town,  or  County  Treasurer  of  ^  as  the  case  may  be,) 

the  sum  of  paid  to  the  said  A.  B.  by  C.  D.,  who  was 

charged  by  E.  F.  as  being  the  father  of  a  bastard  child,  to* 
gether  with  the  costs  of  this  attachment,  amounting  to  the 
sum  of  ,  and  your  fees  upon  this  attachment,or  until 

the  ssiid  A,  B-  shall  be  discharged  by  due  course  of  law. 

Witness  ,  Judge  of  the  County  Court  of 

A.  B.  18    ,  G.  K.,  Clerk, 
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CHAPTER  104. 
The  Public  Health. 

Section.  Section. 

Past  L  26  What  to  be  evideooe  of  violation 

General.  hereof. 

1  This  Chapter  not  to  affect  any  27  No  offensive  matter  to  be  deposi- 

matter  within  the  power  of  ted  on  the  Shore  of  Courtenay 

the  Parliament  of  Canada.  Bay  ;  penalty  therefor. 

2  Governor  in  Council  may  make  28  Board  of  Health  toprovide  a  place 

rules,  Ac,  as  to  vaccination.  of  deposit  for  all  offensive  matter 

3  &  4  Expenses  of  such  vaccination;  29  No  manure,  &c.,  to   be  placed 

how  paid.  upon  any  Street  with  in  two  miles 

5  All  rules,  Ac,  published  in  Royal  of  the  City  of  Saint  John;  penal- 

Gazette  to  have  the  force  of  law.  ty  therefor. 

6  County  Council  may  appoint       30  Violation  of  bye  laws  of  Board ) 

Health  Officers.  recovery  of  penalty. 

7  May  make  regulations  in  regard  31  Witnesses  may  be   summoned ; 

to  nuisances,  &c,  penalty  for  disobedience. 

8  Regulations  to  be  confirmed  by  32  Fines  and  penalties ;  how  appro- 

Governor  in  Council.  priated. 

9  Penalties  under    this  Chapter ;  33  Regulations  of  Board  of  Health 

how  recovered.  of  Saint  John  confirmed. 

10  Penalties  to  be  sued  for  in  name  Part  III. 

of  the  County  Treasurer.  The  Board  of  Health  for  the  City  of 

Part  IF.  FredericUm. 

The  Boardof  Health  for  the  City  and  34  Board  of  Health  for  the  City  of 
County  of  Saint  John,  Fredericton  confirmed. 

1 1  Board  of  ^Tealth  for  the  City  and  35  Governor  in  Council  may  dissolve 

County  of  Saint  John  confirmed  or  renew  Board. 

in  power.  36  Board  may  make  regulations  for 

12  Board  may   be   dissolved  or  re-  preservation  of  public  health,&c; 

newed.  penalties  for  breach  thereof. 

13  Board  to  appoint  a  Clerk :  salary,  37  Powers  of  members  to  enter  pre* 

Ac.  mises,  Ac, 

14  Board  may  make  bye  laws  for  pre-  38  Costs  of  removing  offensive  mat- 

servation  of  public  health,  &o.  ter,  by  whom  borne. 

1 5  Copies  of  bye  laws  to  be  trans-  39  Board  to  have  the  iame   powers 

mitted  to  Governor.  as  Board  of  Saint  John. 

16  Powers  of  members  of  the  Board.  40  Board  may  build  oi  hire  hospitals, 

17  Board  may  make  regulations  to  &c.;  expenses  thereof,  how  paid. 

prevent  spreading  of  disease.        41  Board  may  remove  any  infected 

18  Board  may  order  destruction  of         person. 

dangerous  or  offensive  matter.      42  Prosecutions  for  recovery  of  pen- 

19  Power  of  Board  to  purchase  or  alties  to  be  brought  in  the  name 

build  Hospitals,  &c,  of  the  Board  of  Health  of  the 

20  Board  may  remove  any  infected  City  of  Fredericton. 

person  to    any  fit  place  until  Part  IV. 

cured.  The  Board  of  Health  for  the   Town 

21  Board  may  close  any  street,  Ac,  of  Woodstock, 

if  necessary.  43  Board  of    Health  for    Town  of 

22  No  pigs  or  cows  to  be  kept  in  the  Woodstock  confirmed. 

City  of   Saint  John  without  a  44  Governor  in  Council  may  dissolve 
license.  or  renew  said  Board. 

23  Board    to  designate  places    for  45  Provisions  of  Sections  thirty  five. 

Slaughter  Houses  within  its  ju-  thirty  six,  thirty  seven,  thirty 

risdiction.  eight,  thirty  nine,  forty ,and  forty 

24  No  Slaughter  House  to  be  within  one,  to  apply  to  Board  of  Health 

two  hundred  yards  of  any  street,  for  Town  of  Woodstock. 

&c.  46  Prosecutions  for  penalties,  how 

25  Two  last  Sections  not  to  restrict  brought. 

authority  of  County  Council. 
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Section.  Section. 

Pabt  V.  49  Regulations  may  be  general  or 

Special  Boards  of  Health.  otherwise;  oopyof  Royal  Gazette 

47  Governor  in  Council  mayestablish         to  be  evidence  of  such  regula- 

special  Boards  of  Health.  tions. 

48  Governor  in  Council  may  make  50  Regulations  to  have  force  of  law. 

regulations  for    prevention  or  51  Expenses,  how  paid, 
spread  of  disease,  &c. 

PART  I. 

GENERAL. 

1.  Nothing  in  this  Chapter  shall  be  deemed  or  taken  to 
affect  any  matter  or  thing  being  solely  within  the  legislative 
power  or  authority  of  the  Parliament  of  Canada ;  nor  shall 
any  bye  law,  rule,  or  regulation,  or  part  thereof,  repugnant 
to  law  or  made  in  respect  of  or  concerning  any  matter  or 
thing  being  solely  within  the  legislative  power  of  the  Par- 
liament of  Canada,  whether  such  bye  law,  rule  or  regnla- 
tion  be  made  by  a  County  Council  or  any  Board  of  Health 
in  this  Chapter  mentioned,  be  deemed  of  any  force  or  effect 
whatever. 

2.  It  shall  be  lawful  for  the  Lieutenant  G-overnor  in  Coun- 
cil from  time  to  time  to  make  rules,  orders  and  regulations  in 
reference  to  compulsory  vaccination,  including  re- vaccina- 
tion, in  all  or  any  of  the  Cities,  incorporated  Towns,  and 
Parishes  in  the  Province,  imposing  penalties  not  exceeding 
twenty  dollars  for  non-compliance  with  or  breach  of  any 
of  the  said  rules,  orders,  and  regulations. 

3.  The  expense  attending  such  vaccination  shall  be  borne 
and  paid  as  may  be  provided  by  any  of  such  rules,  orders,  or 
regulations;  and  either  wholly  or  in  part  by  local  taxation, 
or  out  of  the  Provincial  Treasury. 

4.  Wherever  any  such  rule,  order  or  regulation  shall  di- 
rect that  the  whole  or  any  part  of  the  said  expenses  are  to 
be  borne  and  paid  by  local  taxation,  the  G-overnor  in  Coun- 
cil shall  have  power  by  regulation  to  prescribe  how  and  in 
what  manner  the  rate  to  meet  such  expenses  shall  be  made, 
levied  and  collected. 

5.  All  such  rules,  orders  and  regulations  shall  from  the 
time  of  their  publication  in  the  Boyal  G-azette  of  the  Pro- 
vince, have  the  same  force  and  effect  as  if  they  had  been 
herein  enacted. 

€.  A  County  Council  at  any  semi-annual  meeting  or  any 
special  meeting  called  for  that  purpose,  may  appoint  by  war- 
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rant  under  its  seal  as  Health  Officers  two  Physicians,  and 
define  and  regulate  their  powers  and  duties,  and  establish 
their  fees. 

t.  The  County  Council  may  make  such  regulations  for  the 
prevention  or  removal  of  nuisances  injurious  to  health,  for 
the  promotion  of  cleanlines8,and  preventing  the  introduction 
or  spreading  of  contagious  or  infectious  distempers,  or  lep- 
rosy, or  disease,  as  they  may  deem  proper  ;  and  impose  fines 
and  penalties  not  exceeding  in  any  case  four  hundred  dollars. 

8.  A  copy  of  all  such  regulations  shall  be  forthwith  sub- 
mitted to  the  Q-overnor  in  Council,  who  may  confirm  or  can- 
cel all  or  any  part  of  them ;  the  same  to  be  reported  to  the 
County  Secretary,  and  not  to  take  effect  until  so  confirmed. 

9.  Any  penalty  imposed  under  the  provisions  of  this  Part 
of  this  Chapter,  not  exceeding  eighty  dollars,  may  be  recov- 
ered before  any  two  Justices  where  the  act  or  default  may  be 
committed  ;  if  exceeding  that  amount,  by  action  in  the  Su- 
preme or  County  Court ;  and  in  either  case,  upon  affidavit 
made  of  the  act  or  default,  and  that  the  defendant  is  about 
to  leave  the  Province,  a  Justice,  if  a  penalty  does  not  ex- 
ceed eighty  dollars,  or  a  Judge  of  the  Supreme  or  County 
Court,  if  it  does,  shall  issue  a  warrant  for  his  arrest,  and 
when  arrested,  shall  cause  him  to  enter  into  recognizance, 
with  sufficient  sureties,  to  appear  and  take  his  trial  before 
the  Court,  or  the  Justices,  as  the  case  maybe,  and  in  default 
thereof  to  commit  him  to  gaol  to  await  his  trial. 

10.  All  penalties  under  this  Part  of  this  Chapter,  or  under 
any  regulation  made  in  pursuance  thereof,  shall  be  sued 
for  and  recovered  in  the  name  of  the  County  Treasurer,  and 
paid  into  the  contingent  funds  of  the  County. 

PART  II. 

THE  BOABD  OF  HEALTH  FOR  THE  CITY  AND  COUNTY  OF 

SAINT  JOHN. 

11.  The  Board  of  Health  for  the  City  and  County  of  Saint 
John,  as  constituted  at  the  time  of  the  passing  hereof,  by 
Commission  of  the  G-overnor  in  Council,  shall  remain  and 
continue  the  Board  of  Health  for  such  City  and  County,  sub« 
ject  to  the  provisions  of  this  Part  of  this  Chapter,  and  such 
Board  shall  consist  of  not  more  than  twelve  members,  who 
shall  be  residents  of  the  said  City  and  County  ;  the  first  per^ 
•on  named  in  the  Commission  establishing  the  Board  shall 
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be  Chairman  thereof;  in  his  absence,  the  second  person 
named  shall  act  as  Chairman,  and  ^  on,  in  the  successive 
order  in  which  the  members  of  the  Board  are  named,  any 
three  of  whom  shall  constitute  a  quorum  for  the  transaction 
of  business. 

12.  The  Lieutenant  G-overnor  in  Council  may  at  any  time 
dissolve  such  Board  or  renew  the  same  by  Commission. 

18.  The  Board  may  appoint  a  Clerk  who  shall  be  paid  a 
sum  not  exceeding  six  hundred  dollars  per  annum,  the  same 
to  be  paid  by  Warrant  on  the  Provincial  Treasury,  and  the 
orders  and  regulations  of  the  Board  signed  by  the  Chairman 
and  Clerk  shall  be  valid. 

14.  The  Board  may  make  bye  laws  for  the  preservation  of 
the  public  health  and  prevention  of  disease  within  its  juris- 
diction, under  penalties  for  the  breach  thereof  not  in  any 
case  exceeding  the  sum  of  forty  dollars,  or  forty  days  impri- 
sonment. 

15.  A  copy  of  every  bye  law  of  the  Board  shall  be  trans- 
mitted with  all  convenient  sx>eed  after  the  making  thereof  to 
the  Lieutenant  G-overnor  and  it  shall  be  lawful  for  the  Gt>- 
vernor  in  Council  within  thirty  days  after  the  receipt  of  such 
copy  to  disallow  such  bye  law,  which  disallowance  shall 
without  delay  be  signified  to  the  Chairman  of  the  Board, 
and  thereafter  such  bye  law  shall  be  void  and  of  none  effect. 

16.  The  members  of  the  Board,  or  any  person  by  them  ap- 
pointed, may  enter  into  any  house,building,  yard,  enclosure, 
or  land  not  enclosed,  within  the  jurisdiction  of  the  Board, 
and  remove  any  noxious  or  offensive  matter  therefrom 
cleanse,  fumigate,  or  use  any  proper  means  for  purifying  or 
draining  the  same,  and  cause  any  street[or  passage  way  to  be 
enclosed,  and  prevent  all  persons  from  entering  the  same. 

VJ.  The  Board  may  regulate  or  prohibit  the  intercourse 
batween  the  district  under  its  jurisdiction,  or  any  portion 
thereof,  and  any  other  part  of  the  Province,  and  may  cause 
any  persons  who  violate  its  regulations  or  prohibitions  to  be 
apprehended  and  conveyed  to  the  place  whence  they  last 
came,  or  elsewhere  beyond  the  district  for  which  the  Board 
is  appointed,  or  to  an  hospital  or  other  place  within  the  same; 
and  may  adopt  prompt  measures  to  prevent  the  spread  of 
disease,  or  communication  with  any  house,  family,  or  place 
infected,  and  may  exercise  such  powers  as  in  the  opinion  of 
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the  Board  the  circumstances  of  the  case  and  the  public  good 
may  require ;  provided  that  nothing  in  this  Section  shall  bi 
construed  to  authorize  the  said  Board  to  regulate  or  prohibit 
the  ingress  of  vessels  to  any  port  or  place  within  the  dis- 
trict under  its  jurisdiction. 

18.  Any  dangerous  or  oifensive  matter  or  thing  may  be 
destroyed  by  order  of  the  Board. 

19.  The  Board  may  purchase,  build  or  hire  hospitals,  fur- 
nish the  same,  employ  proper  persons  to  attend  the  sick 
placed  therein,  do  whatever  is  necessary  with  regard  thereto, 
and  provide  for  the  interment  of  the  dead ;  may  appoint 
Committees  of  one  or  more  of  its  members  to  execute  its 
orders,  which  Committees  may  sue  or  be  sued  upon  any 
contract  or  engagement  entered  into  by  them  in  fulfilment 
of  their  duties ;  and  in  order  to  defray  the  expenses,  the 
Governor  in  Council  may  grant  a  Warrant  on  the  Receiver 
General  for  payment  thereof,  to  such  extent  as  the  Governor 
in  Council  may  deem  necessary  under  the  circumstances. 

20.  The  Board  may  within  its  jurisdiction  remove  to  an 
hospital  or  other  fit  place,  anv  sick  or  infected  person,  and 
keep  him  there  until  cured  or  sufficiently  recovered  to  be 
discharged  with  safety  ;  and  if  any  person  shall  violate  the 
orders  of  the  Board,  or  resist,  oppose  or  obstruct  a  member 
of  the  same,  or  any  person  acting  under  the  orders  of  the 
Board,  or  in  aid  of  a  member  thereof,  he  shall  be  liable  to  a 
penalty  not  exceeding  four  hundred  dollars  nor  less  than 
twenty  dollars  for  each  act  of  violation,  resistance,  opposi- 
tion or  obstruction. 

21.  The  Board  may  order  any  street,  highway,  lane,  alley, 
slip  or  enclosed  place  to  be  closed  up,  and  may  prevent  any 
access  to  or  traffic  through  the  same,  and  may  fill  up  any 
excavation,  pond,  pit,  hole  or  other  place  within  their  juris- 
diction, which  they  may  deem  prejudicial  or  dangerous  to 
the  public  health. 

22.  No  pigs  shall  be  kept  in  the  City  of  Saint  John,  nor 

more  than  two  cows  be  kept  together  in  the  same  place  or 

premises  in  the  said  City,  without  a  license  from  the  said 

Board  in  such  cases  being  first  had  and  obtained  therefor ; 

and  the  Board  may  regulate  the  penalties  for  the  violation 

of  this  Section,  to  any  extent  not  exceeding  twenty  dollars, 

and  enforce  the  same. 
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28.  No  erection,  building,  or  place  within  the  said  City, 
shall  be  used  as  a  slaughter  house  or  for  the  purpose  of 
slaughtering  animals,nor  shall  slaughterhouses  bepormitted 
within  the  jurisdiction  of  the  Board,  except  in  such  places 
thereof  outside  the  said  City  as  they  may  designate ;  and  the 
Board  may  regulate  the  penalties  for  the  violation  of  this 
Section  to  any  extent  not  exceeding  two  hundred  dollars, 
and  enforce  the  same. 

24.  Noshed,  building  or  erection  standing  or  being  within 
two  hundred  yards  of  any  road,  street  or  highway  within 
two  miles  of  the  Cityof  Saint  John  shall  be  used  or  occupied 
as  a  slaughter  house  under  the  penalty  of  forty  dollars. 

25.  Nothing  in  the  last  two  Sections  contained  shall  be 
construed  to  authorize  the  Board  to  prohibit  the  erection  and 
establishment  of  a  slaughter  house  or  houses  by  the  County 
Council  of  the  said  City  and  County  under  due  authority  of 
law,  or  to  authorize  such  Board  to  allow  a  slaughter  house 
or  slaughter  houses  to  be  erected  or  used  in  any  place  law- 
fully prohibited  by  the  County  Council. 

26.  In  any  prosecution  under  the  twenty  third  or  twenty 
fourth  Sections  of  this  Chapter,  proof  of  the  finding  of  en- 
trails, blood  or  ofial  of  cattle  or  sheep  upon  any  such  pre- 
mises, orofcarcasesor  dead  meat  being  upon  such  premises, 
or  being  removed  therefrom,  shall  be  prima  facie  evidence 
against  the  owner  or  occupier  of  such  premises  that  they 
have  been  used  or  occupied  as  a  slaughter  house. 

27.  Any  person  who  shall  place  or  deposit  on  the  shore  of 
Courtney  Bay,  near  the  City  of  Saint  John,  or  on  any  part 
of  the  sands  or  flats  above  high  water  mark  of  the  said  Bay, 
any  night  soil,  filth,  or  offensive  matter,  shall  forfeit  and 
pay  the  sum  of  twenty  dollars  ;  nothing  herein  contained 
shall  prevent  a  place  of  deposit  being  established  in  Court- 
ney  Bay,  should  the  Board  of  Health  and  the  Common 
Council  of  the  said  City  so  determine. 

28.  The  Board  of  Health  shall  provide  a  proper  and  con- 
venient place  of  deposit  for  night  soil,  dung,  filth  and  rub- 
bish of  all  kinds,  and  take  such  measures  for  the  disposition 
thereof  as  may  be  least  detrimental  to  the  public  health. 

29.  Any  person  who  shall  place  or  cause  to  be  placed  upon 
any  street  or  highway  in  the  City  of  Saint  John,  or  upon  any 
street  or  highway  within  two  miles  of  the  said  City,  any 
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manure,  manure  heap,  or  compost  heap,  dang,  or  night  soil, 
shall  forfeit  the  sum  of  forty  dollars ;  any  such  manure,  ma« 
nure  heap,  compost  heap,  dung,  or  night  soil,  so  deposited 
or  placed,  shall  become  the  property  of  the  Board,  and  shall 
be  by  them  sold,  disposed  of,  and  remored,  and  the  proceeds 
applied  towards  the  purposes  of  this  Part  of  this  Chapter. 

30.  Any  person  who  shall  violate  the  bye  laws  of  the  Board, 
shall  be  summoned  by  a  notice  from  the  Clerk  thereof,  re* 
quiring  him  to  appear  within  twenty  four  hours  before  the 
Chairman  to  shew  cause  why  he  shall  not  pay  the  prescribed 
penalty ;  and  if  the  person  shall  fail  to  appear,  or  shall  not 
shew  sufficient  cau3e,the  Chairman  may  convict  him  of  such 
violation  and  in  flict  suohp^nalty  within  the  prescribed  limits 
as  he  may  see  fit;  and  shall  thereupon  forthwith  issue  his 
warrant  to  the  Sheriff  or  any  constabb  6f  the  said  City  and 
County,  to  levy  such  p3aalty  of  tha  goods  and  chattels  of 
the  defendant,  or  commit  his  body  to  the  gaol  of  such  City 
and  County  for  any  period  not  exceeditig  forty  days. 

31.  If  it  shall  appear  to  the  said  Chairman  by  the  oath  of 
any  parson,  that  any  person  within  th«  jurisdiction  of  tkd 
said  Board  is  likely  to  give  material  evidence  in  any  matter 
triable  b 3 fore  the  said  Chairman  and  after  baing  duly  sum- 
moned  will  not  appaar  to  ba  examined  as  a  witness  at  thd 
hearing  of  the  said  complaint,  the  said  Chairman  may  issue 
his  warrant  to  compel  his  appaaranoe  at  tha  h  daring :  If  on 
the  appearance  of  tha  witnass  he  refusa  to  ba  examined  on 
o\th,  the  Chairman  may  commit  him  to  the  common  gaol 
for  any  tima  not  exceeding  saven  days. 

32.  Any  fines  or  panalties  incurred  undar  tha  provisions 
of  this  Part  of  this  Chapter,  shall,  when  recovared,  be  paid 
over  to  the  Clerk  of  the  said  BDard,and  appropriated  towards 
the  expenses  of  the  Bjard  and  the  purposes  of  this  Part  of 
this  Chapter. 

33.  The  rules,  regulations  and  bye  lawj  of  tha  B>ard  of 
Health  for  tha  City  and  County  of  Siinfc  John,  in  force  at 
the  time  of  the  pissing  of  this  Chapter,  shall  ba  and  remain 
in  force  until  altered  or  amanled,  or  otharj  are  enjicted  in 
theirsteadby  tha  B^jird  under  tha  prorisi:)  is  of  thisC'aapter. 

PART  III. 
The  Board  of  Health  for  the  Citv  of  Fredbrictox. 

34.  The  Biard  of  Health  for  the  City  of  Fred^ricton,  a4 
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constituted  at  the  time  of  the  passing  hereof,  by  Commission 
of  the  Governor  in  Council,  shall  remain  and  continue  the 
Board  of  Health  for  such  City,  subject  to  the  provisions  of 
this  Patt  of  this  Chapter,and  such  Board  shall  consist  of  not 
more  than  five  members,  who  shall  be  residents  of  the  said 
City ;  The  first  person  named  in  the  Commission  establishing 
the  Board  shall  be  the  ("Chairman  thereof;  in  his  absence  the 
second  person  named  shall  act  as  Chairman,  and  so  in  suc- 
cessive order  in  which  the  members  of  the  Board  are  named, 
any  three  of  whom  shall  constitute  a  quorum  for  the  trans- 
action of  business  :  The  Board  may  appoint  a  Clerk,  and  the 
orders  and  the  regulations  of  the  Board,  signed  by  the  Chair' 
man  and  Clerk,  shall  be  valid. 

85.  The  Lieutenant  Governor  in  Council  may  at  any  time 
dissolve  such  Board,  or  renew  the  same  by  Commission,  or 
add  to  its  numbers. 

36.  The  Board  may  make  regulations  for  the  preservation 
of  the  public  health  and  prevention  of  diseases  within  its 
jurisdiction,  under  penalties  for  the  breach  thereof  not  in 
any  case  exceeding  the  sum  of  two  hundred  dollars,  and  en- 
force any  health  regulations  lawfully  made. 

3*7.  The  members  of  the  Board,  or  any  persons  by  them 
appointed,may  enter  into  any  house,building,yard,enclosure 
or  land  not  enclosed,  within  the  jurisdiction  of  the  Board, 
remove  any  obnoxious  or  offensive  matter  therefrom^cleaase, 
fumigate,  or  use  any  proper  means  for  purifying  the  same, 
and  cause  any  street  or  other  passage-way  to  be  enclosed, and 
prevent  all  persons  from  entering  therein. 

38.  Whenever  any  tenant  in  the  occupation  of  any  leased 
premises  shall  be  compelled  or  required  by  the  said  Board 
of  Health  to  remove  from  such  premises  the  contents  of  any 
cesspool,  water-closet,,  or  any  obnoxious  matter,  he  shall  be 
entitled  to  recover  from  the  landlord  the  expenses  of  the 
removal  of  such  matter  as  may  have  accumulated  prior  to 
the  commencement  of  such  tenant's  occupation,  the  propor- 
tion to  be  paid  by  such  landlord  to  be  determined  by  the 
Slid  Board  of  Health. 

39.  The  paid  Board  shall  within  its  jurisdi(^4ion  have  in  ajl 
respects  the  like  powers  and  authority  as  arc  conferred  upon 
the  Board  of  Health  for  the  City  and  County  of  Saint  John 
by  the  seventeenth  Section  of  this  Chapter,  subject  however 
to  the  like  limitations  ?V3  are  therein  specified. 
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40.  The  Board  may  build  or  hire  hospitals,  furnish  the 
same,  employproper  persons  to  attend  the  sick  placed  therein 
do  whatever  is  necessary  with  regard  thereto,  and  provide 
for  the  interment  of  the  dead ;  may  appoint  Committees  of 
one  or  more  of  the  Board  to  execute  its  orders ;  which  Com- 
mittees may  sue  and  be  sued  for  any  contract  or  engagement 
entered  into  by  them  in  fulfilment  of  their  duties ;  and  in 
order  to  defray  the  expenses,  the  G-overnor  in  Council  may 
grant  a  Warrant  on  the  Receiver  Greneral  for  payment  there- 
of, but  for  no  larger  amount  in  any  one  year  than  the  sum  of 
two  thousand  dollars,  and  no  money  shall  be  expended  by 
the  Board  without  the  sanction  of  the  G-overnor  in  Council. 

41.  The  said  Board  may,  within  its  jurisdiction,  remove  to 
the  hospital,  or  other  fit  place,  any  infected  or  sick  person, 
and  keep  him  there  until  cured  or  sufficiently  recovered  to 
be  discharged  with  safety ;  and  if  any  person  shall  violate  the 
orders  of  the  Board,  or  resist,  oppose,  or  obstruct  any  of  its 
Committees,  or  any  person  acting  in  their  aid,  he  shall  be 
liable  to  a  penalty  not  exceeding  two  hundred  dollars  nor 
less  than  twenty  dollars  for  each  act  of  violation,  resistance, 
opposition  or  obstruction. 

42.  Prosecutions  for  the  recovery  of  penalties  incurred 
under  this  Part  of  this  Chapter,  or  under  any  regulations 
made  or  to  be  made  by  the  said  Board  of  Health,  shall  be 
brought  by  and  in  the  name  of  the  Bjard  of  Health  of  the 
City  of  Fredericton,  and  may  l^e  prosecuted  and  recovered 
before  the  Police  Magistrate  of  the  said  City,  and  the  defen- 
dant, when  the  penalty  exceeds  eighty  dollars,  may  be  held 
to  bail  as  in  civil  causes  ;  and  all  penalties,  when  recover- 
ed, after  deducting  expenses,  shall  be  paid  to  the  Receiver 
General  for  the  use  of  the  Province. 

PART  IV. 
The  Board  of  Health  for  the  Town  of  Woodstock. 

43.  The  Board  of  Health  for  the  Town  ot  Woodstock  as 
constituted  under  the  Act  of  Assembly  twenty  ninth  Vic- 
toria, Chapter  (5,  shall  remain  and  continue  to  be  the  Board 
of  Health  for  the  Town  of  Woodstock  until  a  new  Board  of 
Health  is  eatablishod  for  the  said  Town,  as  hereinafter  pro- 
vided, and  shall  exercise  all  the  powers  conferred  upon  the 
ll)ard  of  Health  for  the  said  Town  by  this  Part  of  this 
Chapter. 
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44.  The  Grovernor  ia  Council  may  at  any  time  dissolve  the 
Board  of  Health  mentioned  in  the  last  preceding  Section, 
and  establish  a  new  Board  of  Health  for  the  said  Town,  which 
shall  consist  of  not  more  than  five  members,  who  shall  be 
residents  of  the  said  Town :  The  first  person  named  in  the 
Commission  establishing  the  Board  shall  be  the  Chairman 
thereof ;  in  his  absence  the  second  person  named  shall  act  as 
Chairman,  and  so  in  the  successive  order  in  which  the  mem- 
bers of  the  Board  are  named,  anv  three  of  whom  shall  con- 
stitute  a  quorum  for  the  transaction  of  business:  The  Board 
may  appoint  a  Clerk,  and  the  orders  and  the  regulations  of 
the  Board,  signed  by  the  Chairman  and  Clerk,  shall  be  valid. 

45.  The  provisions  of  Sections  thirty  five,  thirty  six, 
thirty  seven,  thirty  eight,  thirty  nine,  forty  and  forty  one 
of  this  Chapter,  shall  apply  to  the  Board  of  Health  for  the 
Town  of  Woodstock. 

46.  Prosecutions  for  the  recovery  of  penalties  incurred 
under  this  I^art  of  this  Chapter,  or  under  any  regulations 
made  by  the  Board  of  Health,  shall  be  brought  by  and  in  the 
name  of  the  Board  of  Health  of  the  Town  of  Woodstock^ 
and  the  defendant,  when  the  penalty  exceeds  eighty  dollars, 
may  be  held  to  bail  as  in  civil  causes  by  the  order  of  a  Judge 
of  the  Court  where  the  action  may  hi  brought,  and  all  pan- 
alties,  when  recovered,  after  deducting  exp3ns3S,  shall  b3 
paid  to  the  Receiver  G-eneral  for  the  us3  of  the  Province. 

PART  V. 
Special  Boards  of  Health. 
4*7.  In  order  to  prevent  the  spreading  of  any  epidemic,  or 
contagious  or  infectious  disease,  in  any  County,  Town,  or 
Parish,  the  Governor  in  Council  may  establish  a  Board  of 
Health  in  and  for  any  such  County,  Town,  or  Parish,  and 
may  at  any  time  dissolve  or  renew  the  same. 

48.  The  Grovernor  in  Council  may  from  time  to  time  make 
regulations  toprevent  the  introduction  andspreading  of  such 
diseases,  and  otherwise  protect  the  public  health,  and  may 
from  time  to  time  revoke  or  amend  the  same,  and  may  impose 
penalties,  forfeitures  and  punishments  for  the  breach  thereof, 
and  provide  for  the  recovery,  imposition,  or  infliction  thereof. 

49.  Such  regulations  may  be  general,  or  mayb?.  confined 
to  any  County,  Town,  or  Parish,  and  a  copy  of  thi  Royal 
Gazette  in  which  the  same  are  pablishedt  shall  b(i evidence 
of  the  making,  date  and  contents  of  such  regulations. 
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50.  Sach  regulations  shall  have  the  force  of  law  daring 
the  time  they  shall  remain  unrevoked. 

51.  The  Governor  in  Council  may  issue  a  warrant  on  the 
Provincial  Treasury  for  payment  of  any  expenses  incurred 
by  such  Board  of  Health  with  the  sanction  of  the  Gh>vernor 
in  Council. 


CHAPTER  105. 
Licenses  for  Sale  of  Spirituous  Liquors. 

Sooiion.  Section. 

1  No  person  to  sell  liquor  without  a  18  No  liquor  to  be  sold  to  appren- 

license.  tioes,  &c. 

2  Power  to  grant  license,  in  whom  19  No  liquor  to  be  sold  on  Sunday. 

vested ;  license  fees,  &c,  20  Tavern  keeper,  &c.,  enticing  sea- 

3  No  license  to  be  granted  to  any  men  or  apprentices,  to    forfeit 

.Justice  of  the  Peace,  &c.  his  license. 

4  Liquor  not  to  be  sold  in  any  shop  21  County  Secretary  to  make  lists  of 

for  groceries,  &c,  persons  having  tavern  licenses, 

5  Moneys  paid  for  licenses  how  ap-  <fec. 

plied.  22  One  half  of  penalty  in  all  cases  to 

6  Tavern  and  wholesale  licenses.  be  paid  to  the  party  procuring 

7  County  Council  may  make  regula-  the  conviction. 

tions,  &c.,  for  sale  of  liquors.        23  Construction  of  word  ''  liquors." 

8  Persons  obtaining  license  to  give  24  No  liquors  to  be  sold  in  any  booth, 

bonds,  &c,  shed,  &c.,or  from  any  waggon  or 

9  Duties  of  Constables,  Ac,  penal-  other  vehicle  ;   penalty  therefor. 

ties  for  non  performance.  25  Selling  liquor  to  intoxicated  per- 

10  Person  violating  regulations,  &c.,  sons  ]  penalty  for. 

ofCountyCounoil,how  punished.  26  Sale  on  board  steamers,  &c.,  with- 
]  1  Witnesses  how  summoned;  penal-  out  license  ;  penalty  for. 

ty  for  disobedience.  27  All  places  for  sale  of  liquors  to  be 

12  Selling  without  license  *,  penalty  closed  from  ten  o'clock,  p.  m., 

for,  how  recovered,  &c.  until  six  o'clock,  a.  nu 

13  Bribery,  &c.,  of  witnesses ;  penal-  28  Penalties    under    this   Chapter, 

ty  for.  how  recovered. 

14  Violation  of  this  Chapter ;  what  29  Incorporated  Towns,  power  of  to 

to  be  evidence  of.  grant  licenses. 

1ft  Penalties  under  this  Chapter,  how  30  No  license  to  be  granted  where  a 
levied.  majority  of  ratepayers  petition 

16  Person  having  tavern  license  only  against  granting  such  license. 

not  to  sell  by  wholesale.  31  To  what  localities  thih  Chapter 

17  Person  cannot  recover  for  liquor  shall  apply. 

sold  upon  credit;    penalty  for        Schedule, 
taking  pledges. 

1.  No  parson  shall  directlf  or  indirectly  barter  or  sell  any 
LiqaoTs  without  License  for  that  purpose  first  obtained  as 
hereinafter  provided. 

2.  The  several  County  Councils  of  the  Counties  in  this 
Province  are  hereby  empowered  to  grant  wholesale  and 
tavern  licenses  to  such  and  so  many  persons  of  good  charac- 
ter as  they  in  their  discretion  shall  think  proper,  to  sell 
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Liquors  by  wholesale,  or  keep  a  tavern  within  their  respec- 
tive Couniies,  demanding  and  receiving  for  every  such  li- 
cense a  sum  not  exceeding  one  hundred  dollars,  nor  less 
than  twenty  dollars,  which  sum  shall  be  paid  into  the  hands 
of  the  County  Secretary  of  the  County  where  the  same 
shall  be  granted,  together  with  fifty  cents  to  the  said  Secre- 
tary for  his  trouble  in  issuing  such  license  ;  but  no  whole- 
sale or  tavern  license  shall  be  in  force  for  a  longer  period 
than  one  year. 

3  No  retail  or  tavern  license  shall  be  granted  to  anyJustice 
of  the  Peace,  constable,  special  constable,  or  policeman. 

4.  No  license  shall  be  granted  to  any  person  to  sell  liquors 
by  retail  in  any  store, 'shop,  place  or  premises  where  groce- 
ries or  other  articles  of  merchandize  are  sold  or  exposed  for 
sale,  or  in  any  store,  shop  or  premises  connected  by  any  in- 
ternal communicationwith  such  first  mentioned  store,  shop, 
place  or  premises ;  and  if  any  person  holding  such  license 
shall  expose  for  sale  inthestore,  shop  or  premises  for  which 
such  license  was  issued,  any  of  the  goods  aforesaid,  then 
such  license  shall  ipso  facto  become  void  and  revoked. 

6.  The  County  Secretaries  of  the  several  Counties,  (not  be- 
ing Secretary-Treasurers)  within  one  week  after  the  meeting 
of  Council  during  which  any  licenses  may  hare  been  granted 
shall  pay  over  to  the  respective  County  Treasurers  all  such 
money  so  received  by  them  respectively  for  licenses  so 
granted,  towards  defraying  the  contingent  expenses  of  the 
County. 

6.  No  license  to  keep  a  tavern  or  inn  shall  be  granted  to 
any  person  unless  he  shall  be  of  orderly  and  sober  habits, 
and  shall  have  the  means  of  comfortably  entertaining  travel- 
lers ;  and  no  person  licensed  to  sell  by  wholesale  any  liquors 
uuder  the  provisions  of  this  Chapter  shall  sell  any  such 
liquors  in  any  quantity  less  than  one  pint,  nor  shall  such 
wholesale  dealer  permit  any  such  liquors  to  be  drunk  on  his 
premises,  nor  shall  any  person  holding  a  tavern  or  retail 
license  only,  sell  by  wholesale,  or  sell  more  than  one  quart 
to  any  person  at  one  time. 

*7.  The  County  Council  shall  from  time  to  time  make  and 
ordain  such  rules  and  regulations  as  they  may  deem  neces- 
sary to  be  observed  by  wholesale  dealers  and  tavern  keepers 
in  their  respective  Counties,  under  such  penalties  as   the 
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said  Councils  respectively  may  consider  right,  but  in  no  case 
to  be  less  than  four  dollars  nor  more  than  twenty  dollars 
for  every  breach  of  such  rules  and  regulations,  to  be  recover- 
ed before  any  two  of  Her  Majesty's  Justices  of  the  Peace  of 
the  County  where  the  breach  may  be  committed. 

8.  No  wholesale  or  tavern  license  shall  be  granted  in  any 
County  in  this  Province  uuless  at  a  semi-annual  meeting,and 
every  person  on  obtaining  a  license  shall  enter  into  recog- 
nizance to  Her  Majesty  in  the  sum  of  one  hundred  And  sixty 
dollars,  with  two  good  sureties,  conditioned  to  obey  such 
rules  and  regulations. 

9.  It  shall  be  the  duty  of  all  constables,  special  constables 
and  policemen,  to  search  out  and  prosecute  all  offenders 
against  the  laws  in  force  with  reference  to  the  sale  of  spiritu- 
ous liquors,  bymaking  complaint  and  prosecuting  the  same 
to  conviction  before  some  Court  of  competent  jurisdiction  l 
and  if  any  such  constable,  special  constable,  or  policeman, 
wilfully  fail  or  neglect  to  perform  such  duty,  he  shall  for 
every  such  failure  or  neglect  of  duty  be  liable  to  the  penalty 
of  eight  dollars,  to  be  collected  on  the  complaint  of  any 
resident  of  the  County  in  which  such  neglect  takes  place, 
and  under  the  provisions  of  any  law  now  or  hereafter  inforce 
relating  to  Summary  Convictions  before  Justices  of  the 
Peace  ;  and  any  such  constable,  special  constable,  or  police- 
man neglecting  his  duty  as  aforesaid,  shall  upon  conviction 
for  neglect  of  duty  as  aforesaid,  be  dismissed  from  office  by 
any  two  Justices  of  the  Peace  in  and  for  the  County  in 
which  such  constables,  special  constables  or  policemen  are 
acting,  and  for  which  or  any  Parish  or  Town  in  which 
they  have  been  appointed. 

10.  When  it  shall  come  to  the  knowledge  of  any  two  of 
Her  Majesty's  Justices  of  the  Peace  in  any  County,  by  com* 
plaint  or  otherwise,  that  any  wholesale  dealer,  tavern  or  inn 
keeper,  within  the  jurisdiction  of  the  said  Justices,  has  been 
guilty  of  a  breach  of  any  rule  or  regulation  made  as  afore- 
said, it  shall  be  lawful  for  the  said  two  Justices  to  cause  the 
offending  party  to  be  brought  before  them  at  such  time  as 
they  in  their  discretion  shall  appoint ;  and  the  said  two 
Justices  may  compel  the  attendance  of  any  witnesses  to  give 
evidence  on  any  proceedings  to  be  had  before  them  respec- 
tively, against  any  person  for  the  breach  of  any  such  rnlea 
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or  regulations,  or  for  Ihe  recovery  of  any  penalty  imposed 
under  the  authority  of  this  Chapter. 

11.  When  any  person  having  been  legally  served  with  a 
subpoena,  shall  neglect  or  refuse  to  attend  according  to  the 
exigency  of  the  same,  he  shall  be  liable  to  a  penalty  not 
exceeding  eight  dollars  for  every  default,  to  be  imposed  by 
the  two  Justices,  unless  it  shall  be  made  to  appear  to  their 
satisfaction  that  the  party  subpoenaed  had  good  excuse  for 
non-attendance. 

12.  If  any  person  shall  directly  or  indirectly  sell  or  barter 
any  liquors  without  license,  or  if  a  licensed  wholesale  dealer 
shall  sell  any  liquors  in  any  quantity  less  than  one  pint,  or 
shall  allow  any  liquors  to  be  drunk  on  his  premises,  or  if  any 
person  holding  a  tavern  or  retail  license  only,  shall  sell  by 
wholesale,  or  shall  sell  more  than  one  quart  to  any  person 
at  one  time,  every  person  so  offending  shall,  for  the  first 
violation,  forfeit  a  sum  not  exceeding  forty  dollars  nor  less 
than  ten  dollars,  to  be  recovered,  with  costs  of  prosecution, 
before  any  two  Justices  of  the  Peace  resident  in  the  County 
in  which  the  violation  shall  be  committed,  and  in  default  of 
payment  the  offender  shall  be  committed  to  the  common 
gaol  for  a  term  not  exceeding  fifty  days  nor  less  than  thirty 
days ;  for  the  second  violation  he  shall  forfeit  a  sum  not 
exceeding  fifty  dollars  nor  less  than  twenty  dollars  ;  to  be 
recovered,  with  costs  of  prosecution,  before  such  Justices  as 
aforesaid,  and  on  default  of  payment  shall  be  committed  as 
aforesaid  for  a  term  not  exceeding  eighty  days  nor  less  than 
forty  days;  and  for  everysubsequent  violation  he  shall  forfeit 
the  sum  of  sixty  dollars,  to  be  recovered,  with  costs  of  suit, 
before  such  Justices  as  aforesaid,  and  on  default  of  payment, 
shall  be  committed  as  aforesaid  for  the  term  of  three  months. 

13.  Any  person  who  shall  bribe  or  attempt  to  bribe,  in- 
timidate.or  attempt  to  intimidate,  any  person  with  a  view 
to  hinder  or  prevent  him  from  giving  testimony  as  to  any 
violation  of  this  Chapter,  shall  be  liable  to  a  penalty  of  not 
less  than  twenty  dollars. 

14.  In  any  prosecution  under  and  by  virtue  of  the  pro- 
visions of  this  Chapter,  proof  of  keeping  a  shop  with  liquors 
therein,  or  of  keeping  such  liquors  in  any  part  of  any  house 
or  building  apparently  for  sale,  or  of  any  person  being  found 
drinking  in  any  such  shop,  house,  or  building,  or  coming 
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out  therefrom  iutozicated, shall  be  sufficient  evidence  against 
the  occupier  of  such  shop,  house,  or  building,  of  the  selling 
or  retailing  liquors  without  license,  or  the  allowing  them  to 
be  drunk  upon  the  premises,  as  the  case  may  be,  unless  the 
person  complained  of  shall  prove  to  the  satisfaction  of  the 
Court  trying  the  complaint,either  that  he  orshe  has  a  license, 
or  that  there  was  no  sale  or  barter  of  liquors  as  complained 
of;  and  in  such  case,  and  where  the  conviction  is  sought  to 
be  obtained  simply  upon  proof  of  keepinga  shop  with  liquors 
therein,  or  of  keeping  such  liquors  in  any  part  of  any  house 
or  building  apparently  for  sale,  or  of  any  person  being  found 
drinking  in  any  such  shop,  house,  or  building,  or  comins: 
out  therefrom  intoxicated,  it  shall  be  competent,  but  not 
compellable,  for  the  person  charged,  and  his  wife,  to  give 
testimony  in  defence  upon  such  complaint  and  prosecution. 

15.  The  penalties  imposed  by  this  Chapter,  and  the  costs 
of  conviction,  may  be  levied  as  well  by  warrant  of  distress 
and  sale  of  the  defendant's  goods  and  chattels,  as  by  warrant 
of  commitment  against  the  person  of  such  defendant,  or 
both,  at  the  discretion  of  the  Justice  imposing  such  penalty ; 
and  in  case  of  commitment,  the  Justices  shall  define  the 
number  of  days  in  the  warrant. 

16.  No  license  granted  under  this  Chapter  shall  entitle  any 
person  to  keep  a  tavern  or  iiin,or  to  sell  liquors  by  wholesale, 
in  any  house  or  place  other  than  that  for  which  his  license 
may  have  been  granted  ;  but  in  case  of  the  death  or  removal 
of  any  person  licensed  as  aforesaid,  before  the  expiration  of 
the  samo,  it  shall  be  lawful  for  the  County  Council  to  grant 
to  the  person  succeeding  to  such  tavern,  or  wholesale  pre- 
mises,a  license  to  continue  and  keep  on  the  same  during  the 
residue  of  the  time  of  the  said  license  ;  but  the  person  so 
succeeding  shall  enter  into  the  like  recognizance  as  if  he  had 
originally  obtained  such  license  under  the  authority  of  this 
Chapter. 

17.  No  person  who  shall  sell  upon  trust  or  credit  any 
liquors,  mixed  or  unmixed,  to  any  person,  shall  have  any 
remedy  therefor,in  law  or  equity  ;  and  if  any  bill,  bond,note, 
or  mortgage,  or  other  security  or  conveyance,  shall  be  made 
or  delivered,  the  consideration  of  which  shall  be  proved  to 
have  been  for  spirituous  liquors  so  sold,  the  same  shall  be 
deemed  fraudulent  and  void  in  all  Courts  of  Justice  ;  and  if 
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any  pawn  or  pledge  shall  be  left  by  any  person  with  any 
person  for  liquors  so  sold,  any  Justice  of  the  Peace  on  com- 
plaint and  proof  of  the  same,  shall  order  the  said  pawn  or 
pledge  to  be  restored,and  the  person  who  may  have  received 
the  same  shall  be  liable  to  a  fine  not  exceeding  forty  dollars 
for  each  violation  of  this  Section :  Nothing  in  this  Section 
shall  apply  to  sales  of  spirituous  liquors  made  under  a 
wholesale  license,  when  the  quantity  sold  at  any  one  time 
amounts  to  one  gallon  or  upwards. - 

18.  No  tavern  or  inn  keeper  shall  permit  any  apprentice 
to  any  profession  or  trade,  or  any  servant  or  any  person 
under  the  age  of  sixteen  years,to  sit  or  remain  drinking  in 
his  house  or  premises  ;  nor  shall  any  tavern  or  inn  keeper 
sell  or  give,  or  suffer  to  be  given  or  sold  to  any  servant  or  to 
any  person  under  the  age  of  sixteen  years,  any  liquors  with- 
out the  order  or  consent  of  the  master,  mistress,  parent  or 
guardian  of  such  apprentice,servaut  or  person  under  the  age 
aforesaid,  under  a  penalty  not  exceeding  twenty  dollars,  to 
be  recovered  with  costs,on  the  oath  of  one  credible  witness, 
before  any  Justice  of  the  Peace  of  the  County  where  the  act 
may  have  been  committed. 

19.  No  tavern  or  inn  keeper,  or  wholesale  dealer,  shall 
sell  any  liquors,  mixed  or  unmixed,  on  the  Lord's  day,  com- 
monly called  Sunday,under  a  penalty  not  exceeding  twenty 
dollars  nor  less  than  eight  dollars  for  each  act  of  selling,  to 
be  recovered  upon  complaint  before  any  Justice  of  the  Peace 
of  the  County  where  the  act  shall  be  committed  ;  and  if  any 
person  shall  be  seen  on  the  Lord's  day  leaving  the  premises 
of  any  tavern  or  inn  keeper  in  a  state  of  intoxication,  such 
tavern  or  inn  keeper  shall  be  deemed  and  taken  to  he  prima 
/ocie  liable  to  the  penalty  in  this  Section  mentioned,  and  shall 
be  convicted  in  the  same,  unless  he  shall  make  it  appear  to 
the  satisfaction  of  such  Justice,  that  no  liquors  were  on  that 
day  sold  or  given,  directly  or  indirectly,  to  such  intoxicated 
person  by  such  tavern  keeper  or  inn  keeper,  or  by  any  per- 
son or  persons  in  his  employ. 

20.  Any  tavern  or  inn  keeper  convicted  of  enticing,  scdu- 
cing,harbouriugorooncealiiig  any  art  i'.'led  seaman  or  appren- 
tice, shall  not  only  forfeit  his  license,  but  also  be  disqualifi- 
ed from  holding  a  tavern  license  for  the  space  of  one  year 
from  the  time  of  such  conviction, 
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21.  The  several  CouutySecretariesia  the  respective  Coun- 
ties, as  sooa  as  may  be  after  every  semi-annual  meeting  at 
which  licenses  may  have  been  granted,  shall  transmit  to  the 
Town  Clerks  of  the  several  Parishes  a  list  of  the  persons 
licensed  to  keep  an  inn  or  tavern,  or  to  sell  liquors  by  whole- 
sale, in  their  respective  Parishes ;  and  such  Town  Clerk  shall 
make  diligent  enquiry,  and  make  known  to  the  County  Se- 
cretary, or  to  the  nearest  Justice,  if  any  person  be  guilty,  or 
suspected  to  be  guilty,  of  any  breach  of  the  provisions  of 
this  Chapter,  or  of  any  regulations  made  by  virtue  thereof, 
in  order  that  the  offender  may  be  prosecuted ;  the  County 
Council  may  order  such  sum  of  money  to  be  paid  to  each 
of  the  said  Town  Clerks  from  the  funds  of  the  County,  to 
remunerate  them  for  the  duty  hereby  imposed,  as  such 
Council  in  its  discretion  may  think  fit. 

22.  All  penalties  recovered  under  this  Chapter  shall  be 
paid  to  the  County  Treasurer  of  the  County  where  prosecut- 
ed, and  one-half  of  every  penalty  shall  be  ordered  to  be  paid 
to  the  person  by  whose  means  the  conviction  was  obtained, 
and  no  testimony  shall  be  excepted  to  on  that  account. 

23.  In  this  Chapter,  unless  there  be  something  in  the 
context  to  the  contrary,  the  word  "Liquors"  shall  mean 
wine,  brandy,  gin,  rum,  whiskey,  ale,  porter,  or  any  other 
distilled,  alcoholic,  or  intoxicating  liquors. 

24.  No  liquors  shall  be  sold  in  any  booth  or  shed,  or  in  any 
place  whatever  of  a  like  character,  or  in  any  waggon  or  other 
vehicle,  or  in  the  open  air,under  the  penaltyof  eightydollars 
for  each  case  of  sale  ;  and  in  case  of  a  violation  of  the  provi- 
sions of  this  Section,any  Justice  of  the  Peace  may  upon  com- 
plaint, or  without  complaint,  seize  and  detain,  or  by  written 
or  verbal  order  direct  any  constable,  who  is  hereby  required 
to  obey  such  order,  to  seize  and  detain  any  and  all  goods  and 
chattels  in  such  booth,  shed,  or  other  place,  or  in  such  wag- 
gon or  vehicle,  or  exposed  with  such  liquors,  and  also  any 
waggon  or  vehicle  as  aforesaid,  and  any  horse  or  animal  at- 
tached thereto  or  used  in  thedrawiiig  of  such  waggon  or 
vehicle,and  unless  the  sum  of  eightydollars  and  expenses  of 
removal  and  detention  are  paid  to  the  Justices  by  wayof  pen- 
alty within  twenty  four  hours  after  the  seizure,  he  may  sell 
such  goods  and  chattels,  and  pay  the  proceeds  to  the  Over- 
seers of  the  Poor  of  the  Parish  where  the  seizure  was  made ; 
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but  the  powers  of  seizare  herein  given  shall  be  exercised 
bythe  Justice  onlyupon  thegroundandouyiewof  the  goods 
and  chattels  seized,  and  after  publicly  declaring  at  such 
seizure  that  he  is  a  Justice  of  the  Peace,  and  acts  as  such ; 
but  notwithstanding  such  seizure,  the  party  may  be  pro- 
ceeded against  for  the  penalty  unless  it  is  paid  as  aforesaid. 

25.  Any  tavern  keeper  or  inn  keeper,  or  person  having 
license  to  sell  spirituous  liquors,  who  shall  give  or  sell  any 
spirituous  liquors  to  any  pevjBon  while  such  person  is  intoxi- 
cated, shall  incur  a  penalty  of  not  more  than  twenty  dol- 
lars nor  less  than  four  dollars. 

26.  If  any  steward  or  other  person  shall  sell  any  spirituous 
or  malt  liquors  upon  a  steamboat  or  other  vessel,  without 
having  a  license  for  that  purpose  from  the  County  Council 
of  the  County  in  which  such  spirituous  or  malt  liquors 
are  sold,  the  owner  of  such  steamboat  or  vessel  shall  pay 
any  fine  and  be  liable  to  any  panalty  or  imprisonment  pro- 
vided by  this  Chapter  for  selling  spirituous  or  malt  liquors 
without  license. 

2^.  Every  person  holding  a  license  for  the  sale  of  spiritu- 
ous liquors,  shall  close  his  shop,  room  or  place  in  which  he 
has  exposed  for  saU  spirituous  liquors  at  the  hour  of  ten  of 
the  clock  in  the  evening  of  each  week  day,  and  shall  keep 
the  same  closed  from  that  time  until  six  of  the  clock  in  the 
morning  of  the  week  day  following ;  and  for  every  viola- 
tion of  the  provisions  of  this  Section  the  holder  of  a  license 
shall  incur  a  penalty  of  not  less  than  eight  dollars  and  not 
more  than  twentv  dollars. 

28.  Penalties  incurredunder  this  Chapter  maybe  recovered 
before  one  Justice  of  the  Peace,  unless  otherwise  provided  ; 
and  the  forms  in  the  proceedings  before  Justices  may  be 
according  to  forms  (A)  (B)  (C)  (D)  and  (E)  in  the  Schedule 
to  this  Chapter  annexed,  or  to  the  like  effect ;  and  the  said 
forms  are  hereby  made  a  part  of  this  Chapter ;  and  the 
costs  of  such  proceedings  shall  be  the  same  as  allowed  be- 
fore Justices  of  the  Peace  for  like  or  analogous  services. 

29.  In  all  incorporated  Cities  and  Towns  heretofore  enjoy- 
ing or  possessing  the  power  of  granting  licenses  within  the 
limits  of  such  Cities  or  Towns,the  power.of  granting  licenses 
within  the  limits  of  such  Cities  or  Towns,  and  making  regu- 
ations  under  this  Chapter,  shall  be  vested  in  the  local  autho- 
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rities  heretofore  acting  in  that  behalf,  and  not  in  the  County 
Council  of  the  County  in  which  such  City  or  Town  may  be 
situate,  and  all  moneys  payable  for  licenses,  or  recovered 
forfines  or  fees  for  violation  of  the  provisions  of  this  Chapter, 
or  the  regulations  made  thereunder,  within  anyCity  or  incor- 
porated Town,  shall  be  paid  to  the  Treasurer  or  Chamber- 
lain of  such  City  or  Town  for  City  or  Town  purposes,  and 
not  to  the  County  Treasurer ;  and  in  lieu  of  the  recogni- 
zance mentioned  in  the  eighth  Section,  a  bond  shall  be 
taken  to  the  City  or  Town  Corporation,  or  as  provided  by 
any  local  law  in  that  behalf. 

30.  No  license  shall  be  granted  or  issued  within  any  Parish 
or  Municipality  in  this  Province  when  a  majority  of  the  rate- 
payers resident  in  such  Parish  or  Municipality  shall  petition 
the  Municipal  Council  against  issuing  any  license  within 
such  Parish  or  Municipality. 

31.  The  provisions  of  this  Chapter  shall  apply  to  all  Cities, 
Towns,  and  Parishes,  except  in  so  far  as  they  are  inconsis- 
tent with  any  local  laws  in  force  concerning  the  subject 
matter  of  this  Chapter,  and  relating  to  the  said  Cities, 
Towns,  or  Parishes. 

SCHEDULE  OF  FORMS. 

(A) 
Information^  if  in  tvriting. 

to-wit : — The  complaint  of  taken  and 

sworn  this  day  of  ,  A.  D.  18    ,  before  me 

who  saith  that  is  (or  he  suspects  that  is) 

selling  liquor  without  license,  [or  as  the  case  mat/  be,  in  the 
same  general  manner,  specifying  the  time  and  place  as  near  as 
may  be,\ 

J.  P. 

(B) 
Summons. 

To  A.  B.  of  •  •      [labourer] 

Whereas  information  has  this  day  been  laid  for  that  you 

[here  state  slwrtly    the  matter  of  the  information  or  complaint] 

these  are  therefore  to  command  you  to  appear  on  at 

o'clock  in  the  noon,  at  ,  before 

such  Justice  or  Justices  as  may  then  be  there,  to  answer  the 
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said  information,  and  to  be  further  dealt  with  according  to 
law. 

Dated  this  day  of  ,  A.  D.  18     . 

7.  P. 

(C) 
Warrant  to  appre/iend. 
To  any  Constable  of  the  County  of 
Bring  before  me,  charged  with  selling  liquor  without 

license,  [or  as  tlie  case  may  be,  specifying  the  time  and  place  as 
near  as  may  be,]  to  answer  thereto  at  suit  of 
Dated  the  day  of  ,  A.  D.  18 

7.  P. 

(D) 
Conviction, 

On  this  day  of  .  18     ,  A.  B.  is  convicted 

before  me,the  undersigned,for  selling  liquor  without  license^ 
(or  as  the  case  may  be),  and  I  adjudge  him  to  pay  the  sum  of 

to  be  paid  to  [the  party  prosecuting] ;  the  whole  to 
be  levied  by  distress  and  sale  of  the  goods  and  chattels  of  the 
said  with  the  costs  of  levying ;  or  for  want  thereof, 

the  said  to  be  imprisoned  in  the  common  gaol  of  the 

County  of  ,  for  days. — Dated,  &c. 

J.  P. 

J,  P. 

(E) 
Warrant  of  Distress. 

To  any  Constable  of  the  County  of 

Make  distress  of  the  goods  and  chattels  of  for  the 

sum  o[[penalty  and  costs],  ordered  to  be  paid  by  him  on  con- 
viction before  me  ;  and  if  the  same  be  not  paid,  sell  the  said 
distress  on  six  days  notice,  rendering  the  proceeds  (if  any), 
after  deducting  costs  of  such  distress  and  sale,and  after  pay- 
ing the  sum  of  [the  penalty]  to  the  County  Treasurer,  (or  as 
the  case  may  be,)  and  the  sum  of  [the  costs]  to  me,  to  the  said 
;  and  for  want  of  goods  and  chattels,  takfe  the  body 
of  the  said  and  commit  him  to  the  common  gaol  of 

the  County  of  for  thirty  days  [or  as  in  the  convictum], 

unless  the  amount  aforesaid  be  sooner  paid. — Dated,  &c. 

/.  P. 
/.  P. 
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CHAPTER  106. 
Non-Resident  Pedlebs. 

Section.  Section. 

1  Non-resident  Pedlers  not  to  sell     4  License  when  to  be  produced. 

without  license.  5  Penalties,  how  recovered. 

2  County  Secretaries  to  grant  6  Penalty  for  selling  smuggled  or 

licenses.  prohibited  goods. 

3  Penalty  for  trading  without  7  \othing  in  this  Chapter  to  affect 

license.  any  incorporated  City  or  Town 

1.  No  person  residing  without  the  limits  of  the  Province, 
shall  vend  or  sell  goods  from  place  to  place  throughout  any 
County  in  this  Province,  without  an  annual  license  first  had 
and  obtained  for  that  purpose  from  the  Secretary  of  the 
County  for  which  such  license  may  be  desired  :  For  such 
license  the  non-resident  pedler  shall  pay  thirty  dollars. 

2.  The  Secretaries  of  the  several  Counties  are  authorized 
to  grant  Licenses  (A)  for  their  respective  Counties,  and  re- 
ceive the  license  fee ;  which  license  fee,  when  received,  shall 
be  paid  over  to  the  County  Treasurer ;  and  a  copy  of  the 
Register  of  Licenses  shall  belaid  before  the  first  semi-annual 
meeting  of  the  County  Council  in  each  year. 

8.  Every  non-resident  aforesaid  shall,  if  found  trading 
without  a  license,  or  contrary  thereto,  for  each  and  every 
act  of  trading  forfeit  and  pay  the  sum  of  twenty  dollars. 

4.  Every  such  person  so  trading  shall,on  demand  made  by 
a  Clerk  of  the  Peace,  Justice  of  the  Peace,  Sheriff,  or  Town 
or  City  Clerk,  or  by  any  person  with  whom  he  shall  be  tra- 
ding, produce  and  shew  his  license  under  which  he  is  at 
the  time  selling,  under  a  penalty  of  sixteen  dollars. 

5.  All  penalties  under  this  Chapter  shall  be  recovered 
under  and  by  virtue  of  the  Chapter  relating  to  Summary 
Convictions,  and  when  recovered  shall  be  paid  to  the  County 
or  City  Treasurer  where  collected  for  the  use  of  the  said 
City  or  County. 

6.  If  such  person  shall  b3  convicted  of  knowingly  dealing, 
vending  or  selling  any  smuggled,  contraband,  or  prohibited 
goods,  fraudulently  or  dishonestly  procured,  either  by  them" 
selves  or  through  the  means  of  others,  or  with  their  privity 
or  knowledge,  such  person  shall,  on  conviction  thereof,  for- 
feit his  license,  and  shall  thereafter  be  incapable  of  obtain- 
ing or  holding  a  new  license. 

iT.  Nothing  herein  contained  shall  be  construed  to  inter* 
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fere  with  the  rights  and  privileges  given  to  the  Cities  of 
Saint  John  and  Fredericton,  or  any  incorporated  Town  or 
City,  by  their  respective  Charters. 

(A) 
Province  of  New  Brunswick. 

No.  — .  County  of 

Be  it  remembered,  that  A.  B ,  a  non-resident  of  this  Pro- 
vince, having  this  day  paid  to  me  the  snm  of  thirty  dollars, 
License  is  hereby  granted  to  the  said  A.  B.,  a  non-resident, 
to  use  the  occupation  of  a  Hawker  or  Pedler  throughout  the 
County  of  ,  pursuant  to  Chapter  106,  relating  to 

'  Non-resident  Pedlers ;'  this  License  to  continue  and  be  in 
force  for  one  year  from  this  date  and  no  longer. 

Given  under  my  hand  this  day  of  ,  A.  D.  18     . 

C.  D.,  Secretary  of  County. 


CHAPTER  107. 
Preventing  and  Investigating  Fires. 

section.  Section. 

1  Fire  Districts.  9  Punishment  for  neglect  to  account 

2  Appointment  and  registry  of  fire-  10  General  powers  of  Firewards. 

men.  11  May  cause  buildings  to  be  pulkd 

3  Regulations  and  penalties  for  down. 

breach  thereof.  12  Owners,  how  compensated. 

4  Firemen     exempt     from    filling  13  &  14  Investigation  as  to  cause  of 

Parish  offices,  &c.  fires,  &c. 

5  Powers  of  Firewards  as  to    fire  15  Witnesses  may  be    summoned; 

places,  &c.  penalty  for  disobedience. 

6  Commands  of   Firewards    to  be  16  Kindling  fires  in  the  woods,  Ac, 

obeyed.  penalty  for. 

7  Extent  of  assessment  authorized  17  To  what  localities  this  Chapter 

by  this  Chapter,  and  how  made.  shall  apply. 

8  Accounts  before  whom  to  be  laid. 

1.  The  Coanty  Council  may  define  the  locality  and  extent 
of  the  several  Fire  Districts  in  their  respective  Counties  for 
the  purposes  of  this  Chapter,  and  designate  the  Firewards 
for  each  such  district. 

2.  The  Firewards  shall  appoint  by  warrant  a  sufiB^cient 
number  of  able  men  in  each  district,  not  exceeding  fifty  for 
each  engine,who  shall  have  the  care  and  management  there- 
of, whose  appointments  shall  be  registered  by  the  Secretary 
of  the  County  Council  upon  certificate  of  the  Firewards. 
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8.  The  Firewards  shall  make  such  regulations  as  to  the 
conduct  and  duty  of  the  firemen,  and  impose  such  fines  for 
the  breach  thereof,  as  a  majority  of  them  shall  deem  meet: 
No  fine  shall  exceed  eight  dollars,  and  shall  be  recovered 
and  applied  as  the  Firewards  shall  direct. 

4.  All  firemen  shall  be  exempted  from  filling  any  Parish 
ofilces,  and  from  the  i)erformance  of  statute  labour. 

5.  Any  two  of  the  Fire  wards  may  at  any  time  enter  into 
any  building  in  the  District,  and  if  in  their  opinion  danger 
may  be  apprehended  from  any  stove,  pipe,  oven,  hearth,  or 
chimney,  they  may  by  w^riting  prohibit  the  lighting  of  fire 
therein  until  the  alteration  they  direct  in  writing  be  made, 
and  any  person  neglecting  or  disobeying  such  directions, 
shall  forfeit  and  pay  for  each  act  of  neglect  or  disobedience 
eight  dollars. 

6.  The  Firewards  may  severally  command  assistance  for 
the  extinguishing  of  fires,  for  the  sufiB^cient  working  of  en- 
gines, or  for  any  other  purpose  incident  thereto,  and  may 
form  persons  into  line  for  the  conveyance  of  water,  or  for 
the  removal  and  safety  of  goods  ;  any  person  disobeying 
such  command  may  be  sent  by  such  Firewards  to  the  gaol 
or  lock-up  house,  for  a  period  not  exceeding  forty  eight 
hours,  and  shall  forfeit  and  pay  eight  dollars. 

7.  The  County  Council  may  assess  for  any  sum  not  exceed- 
ing twelve  hundred  dollars  in  anyone  year,  as  the  Firewards 
by  estimate  in  writing  recommend  to  be  necessary  for  the 
crectiog  and  repairing  engine  houses,  for  purchasing,  repair- 
ing or  keeping  in  order  any  fire  engines,  ladders,  hooks, 
or  other  necessaries ;  the  same  to  be  assessed,  levied  and  col- 
lected in  and  upon  the  District  for  whose  benefit  the  purchase 
or  repair  is  to  be  made,  or  in  which  the  erection  is  to  be 
made,  as  the  case  may  be,  in  the  same  manner  as  other  Parish 
rates  are  assessed,  levied,  and  collected ;  and  for  this  purpose 
the  Assessors  and  Collectors  of  the  Parish  in  which  the 
District  to  be  assessed  is  situate,  shall  be  the  Assessors  and 
Collectors  respectively  of  the  District.  The  assessment 
when  collected  shall  be  paid  to  the  Firewards. 

8.  The  Firewarcs  shall  annuallv  before  their  election  or 

m 

appointment  render  to  the  County  Council  a  particular 
account  of  the  expenditure  of  all  moneys  received  M  afore- 
said, and  also  of  all  fines. 
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9.  If  any  Fireward  neglect  to  render  such  account,  the 
County  Council  may  order  him  to  be  brought  before  it  by 
warrant,  and  may  commit  him  to  gaol  until  he  render  such 
account  to  the  County  Council  or  to  the  County  Treasurer. 

10.  In  addition  to  the  special  povf  ers  herein  contained,  the 
Fire  wards  may  make  regulations  for  their  own  government, 
and  the  regulation  and  government  of  the  firemen,  and  fire 
and  other  protection  companies,  and  generally  for  the  man- 
agement of  the  fire  department,  and  the  prevention  and  ex- 
tinguishing of  fires,  and  impose  penalties  for  any  breach 
thereof  not  exceeding  eight  dollars  in  any  one  case  ;  a  copy 
of  such  regulations,  as  often  as  made,  shall  be  filed  iu  the 
Office  of  the  County  Secretary. 

11.  Three  or  more  firewards  present  at  any  fire  shall  have 
full  power  whenever  a  fire  is  raging  in  their  district,  and 
they  shall  deem  it  necessary,  to  pulldown  or  other  wise  des- 
troy any  houses  or  buildings  for  the  purpose  of  staying  the 
progress  of  such  fire,  to  order  and  direct  all  or  any  such 
buildings  as  may  by  such  Firewards  be  deemed  necessary  for 
the  purpose  aforesaid,  to  be  pulled  down  or  otherwise  des- 
troyed, and  no  action  shall  be  maintained  against  such  Fire- 
wards, or  any  person  or  persons  acting  in  their  aid  or  under 
their  direction  for  the  purpose  aforesaid,  for  any  damage  or 
loss  resulting  therefrom. 

12.  The  County  Council  upon  due  proof  of  the  loss  sus- 
tained, may  assess  upon  the  district  in  which  the  buildings 
so  pulled  down  or  destroyed  for  the  purpose  aCDresaid  were 
situate,  the  reasonable  value  thereof,  to  be  paid  by  way  of 
compensation  to  the  person  or  persons  whose  buildings  were 
so  pulled  down  or  destroyed  ;  such  amount  to  be  assessed, 
levied  and  collected  in  like  manner  as  prescribed  in  Section 
seven  of  this  Chapter. 

13.  It  shall  be  the  duly  of  any  Justice  of  the  Peace  in  and 
for  the  several  Counties  in  this  Province,  when  any  fire  shall 
occur  whereby  any  house  or  building,  structure  or  property, 
in  any  such  County,  shall  be  wholly  or  in  part  consumed 
upon  application  to  him  made  for  that  purpose,  to  institute 
an  inquiry  into  the  cause  or  origin  of  such  fire ;  and  for  that 
purpose  the  said  Justice  is  hereby  authorized  and  required 
to  summon  and  bring  before  him  all  persons  whom  he  may 
deem  capableof  giving  informal  ion  or  evidence  touching  or 
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concerning  sach  fires,  and  to  examine  such  persons  under 
oath,  which  oath  the  said  Justice  is  authorized  to  adminis- 
ter ;  and  the  said  Justice  shall  reduce  the  examination  to 
writing,  and  file  the  same  in  the  Office  of  the  County  Secre- 
tary for  the  County  where  the  investigation  may  be  held. 

14.  Such  Justice  shall  inquire  into  the  cause  or  origin  of 
the  fire,  and  whether  the  same  was  kindled  by  design,  or 
was  the  result  of  accident  or  of  negligence. 

15.  If  any  person  summoned  to  appear  before  the  said 
Justice  by  virtue  of  this  Chapter,  and  having  fees  agreeably 
to  Chapter  of  Fees  tendered  to  him,  shall  neglect  or  refuse 
to  appear  at  the  time  and  place  specified  in  the  summons,  or 
ifany  person  appearing  in  obadience  to  any  su3h  summons, 
shall  refuse  to  be  examined  or  to  answer  any  lawful  questions 
that  may  be  put  to  him  in  the  course  of  his  examination,  it 
shall  be  lawful  for  such  Justice  to  enforce  the  attendance  of 
such  person,  or  to  compel  such  person  to  answer  as  the  case 
may  require,  by  the  same  means  as  are  used  by  Justices  of 
the  Peace  for  such  purposes  in  matters  relating  to  Sammary 
Convictions  before  Justices  of  the  Peace. 

16.  Any  person  who  shall  kindle  a  fire  in  any  woods  or 
open  place,  and  leave  the  same  burning  without  being  pro- 
perly secured,  whereby  damage  may  be  caused  to  the  pro- 
perty of  any  other  person,  shall  forfeit  a  sum  not  exceeding 
eighty  dollars,  and  be  liable  to  an  action  for  the  damages 
sustained  in  addition  thereto. 

1  iT.  This  Chapter  shall  also  apply  to  Cities  and  Incorpor- 
atedTowns,  unless  inconsistent  with  the  laws  relating  to  any 
such  City  or  Town,  or  any  bye  liws  lawfully  made  or  to  be 
made ;  provided  that  in  any  such  City  or  Town  the  powers 
hereby  conferred  upon  the  County  Council  shall  be  exer- 
cised by  the  City  or  Town  Council. 


CHAPTER  108. 
Dams  and  Sluiceways. 


Soction.  Section. 

1  iSurveyor's  duty  as  to  sluiceways.      5  Collections  of  fines,  &c, 

2  Proceedings.  6  Who  to  pay  Surveyor  of  Dams. 

3  Neglect  to  comply  wiiii  notice,         7  Nothing  in  this  Oha{>ter  to  affect 

penalty  thereior.  regulations  concerning  any  river 

4  Executionof  warrant  by  Surveyor. 
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1.  Any  person  requiring  a  sluiceway  to  drive  lumber  over 
any  dam  erected  or  to  be  erected  across  a  stream  or  river, 
shall  call  upon  the  Surveyor  of  Dams  for  the  Parish  where 
situate,  who  shall  examine  the  same  and  report  in  writiag  to 
the  County  Council  his  opinion  as  to  the  necessity  therfor. 

2.  If  the  Surveyor  recommend  the  making  a  sluiceway, 
and  the  County  Council  approve  of  the  recommendation,  a 
notice  in  writing  shall  be  forthwith  served  upon  the  owner 
or  occupier  of  the  dam,  requiring  the  sluiceway  to  be  made 
within  such  time  as  the  Council  may  determine. 

3.  If  such  owner  or  occupier  do  not  comply  with  such 
notice  he  shall  be  liable  to  a  penalty  ofnot  exceeding  eighty 
dollars,  and  the  Justices  by  whom  the  penalty  shall  be  im- 
posed shall,  upon  request  of  the  complainant,  issue  their 
warrant  (A)  to  the  Surveyor  of  Dams,  directing  him  tomake 
such  sluiceway,  or  to  remove  the  dam,  as  the  said  Justices 
may  deem  expedient,  upon  receiving  from  the  complainant 
a  reasonable  sum  for  the  costs  and  expenses  of  making  such 
sluiceway,  or  removing  such  dam,  as  the  case  may  be,  to  be 
estimated  by  the  said  Justices  and  specified  in  the  warrant, 
including  therein  a  reasonable  allowance  to  the  Suryeyor 
for  his  time  and  trouble. 

4.  The  said  Surveyor  upon  receiving  such  w^arrant,  and 
being  paid  the  sum  of  money  specified  therein,  shall  exe- 
cute the  same  according  to  its  tenor  and  effect. 

5.  The  complainant  may  recover  from  the  owner  or  oc- 
cupier of  such  dam,  the  moneys  so  paid  by  him  to  the  said 
Surveyor,  in  an  action  of  debt  in  any  Court  of  competent 
jurisdiction. 

6.  The  party  applying  to  the  Surveyor  of  Dams  under  the 
first  Section  of  this  Chapter,  shall  pay  him  his  necessary 
expenses  and  a  reasonable  allowance  for  his  time. 

1  Nothing  herein  contained  shall  affect  any  law  in  force 
concerning  any  river,  nor  regulations  made  under  any  such 
law. 

(A) 

Warrant. 
To  the  Surveyor  of  Dams  for  the  Parish  of 

You  are  hereby  commanded  if  [the  complainant]  shall  pay 
to  you  the  sum  of  for  the  costs  and  expenses,  forth- 

with to  make  or  cause  to  be  made  a  sluiceway  suitable  for 
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driving  lumber  over  the  dam,  (or  lomove  the  dam,  as  tlie  case 
nvay  be)  owned,  [or  occupied,  as  the  case  may  be),  by 
erected  across  the  [name  of  stream]  at   [specify  the  locality  as 
near  as  possible],  in  the  Parish  of  ,  in  the  County 

of 

Given  under  our  hands  and  Seals,  this  day  of 

A.  D.  18     . 

A.  B.,  /.  P. 

C.  D.,  J.  P. 


CHAPTER  109. 
Timber  Drivers. 

Section.  Section. 

1  Timber  Drivers  to  have  a  lien  for    2  Antliority  of  Timber  Driver, 
labor. 

1.  The  Timber  Drivers  when  called  upon  bv  any  person 
interested,  shall  proceed  to  the  river  and  take  charge  of  the 
timber  drive,  determine  the  number  of  hands,  rigging,  and 
implements  required  for  the  work,  and  apportion  the  num- 
ber of  men  and  materials  to  be  furnished  by  each  owner 
thereof  If  any  party  shall  not  within  two  days  after  notice 
in  writing  from  the  Driver  furnish  such  men  and  materials, 
they  shall  be  provided  by  the  Driver,  who  shall  hold  the 
drive  and  have  a  lien  thereon  for  all  expen8es,together  with 
his  own  fees ;  and  if  the  same  be  not  paid  within  sixty  days 
after  arriving  at  the  rafting  ground  or  market,  he  may  sell 
the  said  drive,  or  any  part  thereof,  for  the  payment  of  the 
expenses  and  fees,  first  giving  the  owner  notice,  if  in  the 
Province,  and  advertising  the  same  for  thirty  days  in  three 
or  more  public  places  of  the  Parish  where  the  property 
may  be. 

2.  Any  Timber  Driver  is  empowered  and  authorized  to 
exercise  the  duties  of  his  office,  in  taking  charge  of  any  tim- 
ber drive  or  drives,  from  the  time  any  such  Timber  Driver 
shall  so  first  take  charge  until  he  shall  bring  the  said  drive  to 
market,  to  the  boom  limits,  or  to  the  rafting  ground,or  shall 
be  otherwise  legally  relieved  from  the  charge  of  such  timber 
drive  ;  notwithstanding  that  during  such  timber  drive,  the 
said  Timber  Driver  shall  have  occasion  to  exercise  the 
duties  and  powers  of  his  office  out  of  and  beyond  the  Parish 
or  County  for  and  in  which  he  is  appointed. 
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CHAPTER  110. 
Fences,  Trespasses,  and  Pciunds. 

Section.  Section. 

1  What  shall  be  deemed  a  lawful  19  In  disputed   cases  either  party 

fence.  may  demand  a  Jury. 

2  Line  fences,  how  kept  up.    Dis-  20  Forms,  proceeding8,&c.applicable 

putes  as  to  fences,  how  settled.  to  cases  of  replevin  hereunder. 

3  Duty  of  fence  viewer.  21  In  trial  of  replevin,  when  judg- 

4  &  5  Party  refusing  to  comply  with         ment  may  be  given  for  defendant 

decision  of  Fence  viewer,  fence  22  When  judgment  shall  be  given  to 

may  be  put  up  at  the  expense  of         plaintiff;  proviso. 

such  party.  23  Proceedings  in  replevin,  against 

6  Fee  to  Fence  viewer.  whom  taken. 

7  Fence  viewers  neglect  of  duty  J      24  In  proceedings  against  Pounrl 

penalty.  keeper,  when  judgnent  shall  be 

8  When  owner  of  land  shall  not  be  given  for  him. 

compelled  to  keep  up  fence.        25  In  replevin,  plaintiff  to  give  bond. 

9  Power  of  County  Council  to  erect  26  When  plaintiff  fails  to  prosecute 

Pound  Districts.  with  effect,bond  may  be  assigned 

10  &  11  When  cattle,  &c.  may  be  im-  to  defendant  to  recover  his  costs. 

pounded,and  by  whom ;  amount  27  When  bond  may  be  sued  before 
to  be  paid  Pound  keeper.  Justice. 

12  When  place  other  than  a  Pound  28  Right  of  review  granted. 

may  be  used  as  one.  29  What  Fees  allowed. 

13  Penalty  for  rescuing  cattle.  30  When  cattle  impounded  may  be 

14  Penalty  for  breaking  Pound.  sold. 

15  When  defective  fence  not  excuse  31  Charges  and  expenses  of  sale,  how 

for  trespass.  paid  ;  overplus  (if  any)  to  whom 

16  When  action  for  trespass  may  not  paid. 

be  mamtained  ]  proviso.  32  County    Council  may  make    re- 

17  In  action  for  daniages  not  over  gulations. 

twenty  dollars,  Justice  may  try  33  Term  *^  Cattle  "   defined, 
case. 

18  When  owner  may  replevy  cattle        iSchedule. 

impounded. 

1.  All  safficient  fences  four  feet  six  inches  high  shall  be 
lawful  fences,  whether  line  fences  or  otherwise,  and  no 
fences  shall  bv3  of  a  less  height. 

2.  All  line  fences  dividing  improved  or  enclosed  lands^ 
shall  be  sufficiently  erected  and  kept  up  at  the  joint  and 
equal  expense  of  the  occupiers  ;  any  dispute  arising  between 
the  occupiers  of  such  lands,  as  to  the  erection  and  repair  of 
any  such  fences,  shall  be  settled  by  the  nearest  Fence 
viewer  on  application  made  to  him. 

8.  The  Fence  viewer  shall  on  such  application  give  notice 
to  the  parties  to  attend ;  he  shall  then  view  the  place  where 
the  proposed  erection  or  repair  is  to  be  made,  and  shall  de- 
termine the  portion  thereof  each  party  shall  erect  or  repair. 

4.  If  either  party  after  six  days  notice  of  such  determina- 
tion shall  neglect  to  comply  therewith,  the  Fence  viewer 
may  cause  the  same  to  be  done,  allowing  for  the  labour 
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thereof  at  the  rate  of  one  dollar  per  day,  besides  the  expense 
of  procuring  the  materials. 

5.  The  person  employed  by  the  Fence  viewer  to  erect  or 
repair  any  such  fence  may  recover  from  the  party  so  refusing 
all  the  expenses  of  making  or  repairing  the  same,  and  fur- 
nishing materials,as  provided  in  the  preceding  Section,with 
costs  of  suit,  before  any  Court  competent  to  try  the  same. 

6.  The  Fence  viewer  when  called  upon  to  view  the  place 
where  it  is  proposed  to  erect  or  repair  a  fence,  shall  receive 
one  dollar  for  his  services,  one  half  of  which  shall  be  paid  by 
each  of  the  parties  disputing.  If  the  Fence  viewer  causes 
any  fence  to  be  erected  or  repaired  under  the  provisions  of 
the  fourth  Section  of  this  Chapter,  he  shall  receive  one 
dollar  pjr  day  for  his  services,  to  b3  paid  by  the  party 
neglecting  to  repair  or  erect  as  aforesaid. 

7.  Any  Fence  viewer  neglecting  his  duty,  shall  for  each 
neglect  of  duty  forfeit  and  pay  eight  dollars. 

8.  No  owner  or  occupier  of  any  woods,  barren  or  unim- 
proved land,  although  adjoining  the  improved  lands  of  an- 
other, shall  be  obliged  to  erect  or  repair  any  such  division 
line  fence. 

9.  The  County  Council  may  divide  each  Parish  into  as 
many  Pound  districts  as  they  think  proper,  and  may  direct 
Pounds  to  be  erected  in  each  district:  If  the  inhabitants  of 
any  district  neglect  to  build  the  same,  the  Council  may 
order  an  assessment,  which  shall  be  assessed  and  collected 
as  other  assessments. 

10.  If  any  cattle  be  found  going  at  large,  contrary  to  law 
or  to  any  regulations  duly  made,  any  constable,  hog-reeve, 
or  other  authorized  officer,  may  impound  the  8ame,and  shall 
receive  the  amount  spjcified  in  such  regulations  therefor,  to 
be  paid  by  the  owner  thereof,  with  the  charges  of  the  Pound 
keeper,  before  the  same  are  delivered  from  the  Pound. 

11.  If  any  cattle   shall  break  or  escape  into  any  close, 

through  or  over  a  lawful  fence,  it  shall  and  may  be  lawful 

for  the  owner  of  such  close,  or  any  constable,  hog-reeve,  or 

other  authorized  officer,  to  drive  and  deliver  the  said  cattle 

to  the  Pound  keeper  of  the  district  where  the  trespass  was 

committed,andwhcu  necessary  or  convenient  may  in  taking 

the  same  toPound,pass  through  any  part  of  another  Parish, 

and  the  said  Pound  keeper  shall  impound  the  same  in  the 
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Pound  for  sach  district,  and  shall  receive  from  the  owner 
of  Bach  cattle  the  same  amount  that  he  is  authorized  to  re- 
ceive when  cattle  going  at  large  are  impounded,  before  the 
same  are  delivered  from  such  Pound. 

12.  If  there  be  no  public  Pound,  or  if  it  be  not  in  a  pro- 
per state,  the  Pound  keeper  may  use  any  proper  enclosure 
for  the  time  being,  which  shall  be  deemed  a  Pound  for  that 
purpose. 

18.  If  any  person  shall  rescue  any  cattle  from  a  person 
lawfully  taking  the  same  to  Pound,  he  shall  be  liable  to  a 
penalty  of  twenty  dollars. 

14.  If  any  person  shall  make  a  breach  in  any  Pound,  or 
shall  unduly  set  at  large  any  cattle  impounded,  he  shall  be 
liable  to  a  penalty  of  forty  dollars. 

15.  Where  a  trespass  is  committed  by  breaking  through 
any  part  of  a  division  fence  which  the  owner  of  the  cattle 
trespassing  ought  to  keep  in  repair,  the  defect  of  such  fence 
shall  not  be  deemed  an  excuse  for  such  trespass. 

16.  When  any  cattle  shall  break  or  escape  into  any  close, 
no  action  shall  be  maintainable  by  reason  thereof  for  any 
damage  arising  therefrom,  unless  such  close  be  at  the  time 
under  lawful  fence,  except  the  party  complained  of  shall 
either  by  agreement  or  otherwise  be  bound  to  erect  or  keep 
in  repair  such  fence,  or  where  certain  waters  or  water  fences 
or  gates  may  by  law,  or  any  regulations  of  the  County  Coun- 
cil made  in  pursuance  thereof,  be  made  a  lawful  fence  or 
enclosure ;  provided  however,  that  if  any  cattle  break  or 
escape  into  any  close,  through  or  over  any  part  of  a  fence 
which  may  be  of  the  height  prescribed  for  lawful  fences, 
such  cattle  shall  be  deemed  and  taken  to  have  broken  or 
escaped  into  the  said  close  through  and  over  a  lawful 
fence,  although  other  parts  of  the  fence  or  fences  surround- 
ing such  close  may  not  be  of  the  height  prescribed  as  aiore- 
said,  or  although  the  said  close  may  not  be  entirely  sur- 
rounded by  a  fence. 

It.  In  all  cases  of  trespass  by  cattle,  where  the  damage 
does  not  exceed  twenty  dollars,  the  same  may  be  heard  be- 
fore a  Justice  as  in  civil  suits. 

18.  Whenever  cattle  are  impounded  under  this  Chapter, 
and  the  owner  of  such  cattle  feels  himself  aggrieved,  he  may 
apply  to  a  Justice  of  the  Peace  for  a  warrant  of  replevin 
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(A),  which  the  Justice  shall  grant,  and  the  said  warrant 
shall  be  executed  according  to  the  exigency  thereof ;  and 
the  said  Justice  shall,  on  the  return  of  such  warrant,  heat 
the  evidence  adduced  before  him  and  decide  the  right  to 
impound. 

19.  Either  party  may,  before  the  hearing,  apply  to  the 
Justice  for  a  jury,  who  shall  thereupon  issue  a  venire  to 
summon  the  jurors  in  the  same  form  and  in  the  like  manner 
as  is  provided  in  Chapter  60  of  the  Consolidated  Statutes, 
relating  to  'Justices'  Civil  Courts.' 

20.  The  said  Chapter  of  the  Consolidated  Statutes  relating 
to  *  Justices'  Civil  Courts,'  shall,  as  to  form,  procedure  ob- 
taining the  attendance  of  witnesses,  administering  oaths, 
challenging  jurors,  trial,  judgment,  and  execution,  beappli- 
cable  to  proceedings  in  replevin  under  this  Chapter,  so  far 
as  the  same  are  applicable  and  not  inconsistent  herewith. 

21.  If  on  the  trial  of  the  replevin  the  plaintiff  does  not 
appear,  or  the  Justice  or  jury  as  the  case  may  be,  find  thut 
the  cattle  were  lawfully  impounded  Judgment  shall  be  ren- 
dered for  the  defendant  against  the  plaintiff,  with  coet9,and 
the  Justice  shall  make  an  order  that  the  said  cattle  be  re- 
turned to  the  Found  keeper,  and  they  shall  be  returned 
accordingly,  and  execution  shall  be  issued  for  such  costs. 

22.  If  it  be  found  that  the  said  cattle  were  unlawfully  im- 
pounded, judgment  shall  be  given  for  the  plaintiff  for  su6h 
damages  as  he  may  have  sustained  by  the  taking  and  detain- 
ing the  same,  with  costs,  provided  such  damagesdo  not  ex* 
ceod  twenty  dollars,  or  the  plaintiff  consents  on  the  trial  to 
reduce  such  damages  to  twenty  dollars,  and  execution  shall 
be  issued  therefor  :  If  the  damages  exceed  twenty  dollars, 
and  the  plaintiff  will  not  consent  to  their  being  reduced  to 
that  amount,judgment  shall  be  given  for  him  with  costs,and 
the  plaintiff  may  proceed  in  another  action  for  his  damages 
in  any  Court  of  competent  jurisdiction. 

28.  The  proceedings  in  replevin  under  this  Chapter  shall 
be  had  against  the  party  who  may  drive  the  cattle  to  the 
Pound,  and  not  against  the  Pound  keeper,  unless  the  Pound 
keeper  is  the  person  who  drove  the  cattle  to  the  Pound,  or 
he  refuses  or  neelects  upon  demand  i)ersonnlly  made  upon 
him  to  disclose  the  name  of  the  driver,  in  either  of  which 
cases  the  proceedings  may  be  had  against  bim;  provided 
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always,  that  in  any  case  the  cattle  may  be  taken  from  out 
of  the  custody  of  the  Pound  keeper  under  the  warrant  of 
replevin. 

24.  If  proceedings  be  taken  against  the  Pound  keeper,  and 
it  is  proved  to  the  satisfaction  of  the  Justice  or  jury  that  he 
was  not  the  driver,  and  that  no  demand  as  aforesaid  was 
made  upon  him  to  disclose  the  driver,or  that  upon  such  de- 
mand he  bona  fide  disclooed  the  name  of  the  driver,  judgment 
shall  be  given  for  him  with  coets.notwithstanding  the  cattle 
may  have  been  unlawfully  impounded. 

25.  The  officer  before  executing  a  warrant  of  replevin 
shall  take  from  the  plaintiff  a  bond  (B),  with  two  sureties, 
the  penalty  not  to  exceed  forty  dollars. 

26.  If  the  plaintifffails  to  prosecute  his  suit  with  effect,  or 
to  return  the  cattle,  if  a  return  shall  be  adjudged,  the  b^nd 
shall  be  assigned  by  the  officer  to  the  defendant,  who  may 
in  his  own  name  recover  in  any  Court  of  competent  juris- 
diction his  costs  of  defending  the  replevin  and  obtaining  the 
assignment ;  and  in  case  the  plaintifffails  to  return  the  cattle 
as  ordered,  the  fees  payable  for  driving  and  impounding 
such  cattle  and  any  other  moneys  lawfully  payable  if  the 
cattle  had  not  been  replevied. 

2^,  If  the  amount  claimed  upon  the  assignment  do  not 
exceed  twenty  dollars,  the  same  may  be  recovered  before  a 
Justice  of  the  Peace  as  in  civil  suits. 

28.  There  shall  be  the  same  right  of  review  from  all  pro- 
ceedings before  Justices,  under  this  Chapter,  in  like  manner, 
in  the  same  form,  and  to  the  same  authority,  and  with  like 
power  to  such  authority,  as  is  given  in  ciril  cases  tried  be- 
fore Justices  of  the  Peace. 

29  The  fees  and  costs  in  all  proceedings  before  Justices 
of  the  Peace  under  this  Chapter  shall  be  according  to  the 
Chapter  relating  to  "  Fees." 

30.  All  cattle  impounded  as  aforesaid,  and  not  liberated 
in  three  days  after  notice  in  writing  advertised  in  three  of 
the  most  public  places  in  the  district,  may  be  sold  at  auction 
by  the  Pound  keeper  after  fourteen  days  public  notice 
thereof,  advertised  in  like  manner,  unless  all  charges  and 
expenses  incurred  on  account  thereof  be  paid. 

31.  If  he  sell  the  cattle  he  shall  pay  all  charges  and  ex- 
penses out  of  the  prpceedp.giying  the  overplus  (ifany)to  the 
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owner ;  should  the  owner  not  demand  the  same  within  four- 
teen days  after  such  sale,  he  shall  pay  the  same  to  the  Over- 
seers of  the  Poor  of  the  Parish,  for  the  support  of  the  Poor. 

82.  The  County  Council  may  make  such  other  regula- 
tions not  inconsistent  herewith,  for  preventing  trespasses 
by  cattle,  and  preventing  cattle  from  going  at  large,  and 
may  thereby  impose  fines  and  penalties,  and  prescribe  how 
they  are  to  be  recovered. 

83.  The  word  "cattle"  in  this  Chapter  shall  mean  horses, 
horned  cattle,  sheep,  swine,  goats,  geese,  ducks,  or  live 
poultry  of  any  description. 

SCHEDULE. 

(A) 
Warrant  of  Replevin. 

Beplevy  to  A.  B.  his  which  he  says  C.  D.  unjustly 

impounded,  and  summon  the  said  C.  D.  to  appear  before 
mo  on  the  day  of       ,  at        o'clock  in  the        noon , 

at  my  office,  to  answer  A.  B.  for  such  impounding. 

Dated  this  day  of  ,  A.  D.  18    . 

E.  R,  /.  Peace, 
(B) 

Form  of  Replevin  Bond. 

We  [the  names  and  additions  of  the  obligors]  are  jointly  and 
severally  bound  to  Q.  H.  of  the  Parish  of  ,  constable, 

in  the  sum  of  to  be  paid  to  the  said  G.  H.  or  his  repre- 
sentatives. Sealed  and  dated  this  day  of  , 
A.  D.  18     . 

The  condition  of  the  above  is,  that  if  the  said  A.  B.  (first 

obligor)  shall  prosecute  his  suit  with  effect  against  C.  D. 

for  unjustly  impounding  [here  specify  property/]  and  do  make 

return,  if  the  same  shall  be  adjudged,  then  the  above  bond 

to  be  void,  otherwise  to  be  in  force. 

Scaled  and  delivered 
in  presence  of 

Assignment  of  Replevin  Bond. 

I,  Gr.  H.,  constable,  of  the  Parish  of  ,  at  the  reque  kt 

of  the  defendant  C.  D.,  have  assigned  over  to  him  within 
replevin  bond  pursuant  to  law. 

Pated  thii?  day  of  A.  D*  18     . 

(}.  H.f  Constable. 
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CHAPTER  111 
The  Protection  of  Sheep. 

Section.  Section. 

1  Dogs  may  be  killed,  when.  5  When  anyperson  may  kill  the  dog. 

2  Remedy  of  owner  of  sheep  killed.    6  Any  dog  found  chasing  sheep  may 

3  When  owner  of  dog  liable  to  fine,  be  killed. 

recovery  thereof.  7  Action  for  killing  dog.  defen  ce  to. 

4  When  Justice  may  cnuse  do2  to 

be  killed. 

1.  If  any  dog  shall  maim  or  kill  a  sheep  or  lamb,  the 
Owner  of  the  dog,  upon  conviction  before  a  Justice,  shall 
cause  the  dog  to  be  immediately  killed. 

2.  The  owner  of  any  sheep  or  lamb  so  maimed  or  killed, 
may  recover  the  damage  sustained  from  the  owner  of  the 
dog  ;  if  such  damage  amount  to  or  be  less  than  twenty  dol- 
lars, before  any  Justice,  with  costs,  and  if  such  damage  ex- 
ceed twenty  dollars,  before  any  Court  of  competent  juris- 
diction, with  costs. 

3.  If  the  ownerof  the  dog,after  the  conviction  mentioned 
in  the  first  Section,  neglect  to  kill  such  dog,  he  shall  be  liable 
to  a  fine  of  four  dollars  for  every  time  such  dog  shall  be  found 
running  at  large,  and  in  default  of  payment,  or  of  goods  and 
chattels  whereon  to  levy  the  fine,  the  party  convicted  shall 
be  imprisoned  for  a  term  not  less  than  four  days. 

4.  After  the  conviction  mentioned  in  the  first  Section  of 
this  Chapter,  the  Justice  may  issue  his  warrant  to  a  consta- 
ble, requiring  him  forthwith  to  cause  the  dog  to  be  killed. 

'5.  Any  person  may  kill  a  dog  found  running  at  large 
after  it  has  been  known  to  kill  any  sheep  or  lamb. 

6.  Any  dog  unaccompanied  by  its  owner  found  chasing 
sheep  shall  be  liable  on  view  of  any  person  to  be  killed  by 
such  person,  and  the  owner  of  such  dog  shall  be  liable  on 
proof  to  the  owner  of  any  sheep  so  chased,  for  any  damage 
sustained  by  reason  of  such  chasing,  to  be  recovered  with 
costs  in  the  same  manuer  as  provided  in  the  second  Section 
of  this  Chapter. 

Y.  In  any  action  against  a  person  for  killing  a  dog  under 
the  authority  of  this  Chapter,  the  defendant  may  plead  the 
general  issue  and  give  the  special  matter  in  evidence. 
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CHAPTER  112. 
The  Protection  of  Certain  Birds  and  Animals. 

Section.  Section. 

Part  I.  ^^  Sale  of  wh^ro  no  known  owner. 

n    J    J.        i-r-    ,   .     A    '      1  ^^  Return  to  be   laid  before  Legis- 

Froieciion  of  Certain  Animals.  lature. 

1  Close  season  for  Moose,  Cariboo,  Part  II 

and  Doer;  penalty  for  kill  ing,«&c. 

2  Close  season  for  Mink,  &o.  ProUciion  of  certain  Birds, 

3  What  evidence  of  killing  .Moo-«p,   12  Close  season  for  Partridge,  Snipe, 

&c.  Woodcock  J  penalty  for  killing. 

4  What  evidence  of  killing  Mink,&c.  13  Penalty  for  killing  wild  fowl  with 

5  Game  Wardens,  appointment  of,  punt  gun,  &c. 

Ac.  14  Nets  for  catching  wild  lowl  may 

6  County  Council  may  appoint   for  be  destroyed. 

Parishes.  15  Penalty  for  setting  nets. 

7  Authorit}' of  Wardens.  16  Application  of  moneys  arising 

8  Penalties,  how  enforced.  from  penalties. 

9  Forfeiture  of  traps,  &c. 

PART  I. 
Protection  of  Certain  Animals. 

1.  No  person  shall  haul,  take,  kill,  wound  or  destroy  any 
moose,  cariboo,  or  deer  from  the  first  day  of  January  to  the 
first  day  of  August,  in  any  year,  under  a  penalty  of  a  sum 
not  exceeding  sixty  dollars  for  each  and  every  such  act ;  and 
any  person  may  lawfully  shoot  or  otherwise  kill  any  dog 
found  hunting  moose  within  the  time  or  with  the  person 
herein  prohibited. 
2.  No  person  shall  hunt,  take,  kill,  wound,  trap  or  other- 
wise destroy  any  mink,  otter,  fisher,  sable.,  or  beaver,  be- 
tween the  first  of  May  and  the  first  of  September  in  any  year, 
under  the  penalty  of  a  sum  not  exceeding  twenty  dollars 
for  each  such  act. 

8.  The  fact  of  any  person  having  in  his  possession  the  car- 
cass of  a  moose,  cariboo,  or  dear,  or  any  part  thereof,  or  the 
hide  thereof,  within  the  time  specified  in  the  first  Section  of 
this  Chapter,  shall  be  prima  facie  evidence  of  his  having 
hunted  or  killed  the  same  contrary  to  the  provisions  of  this 
Chapter,  and  such  person  shall  be  liable  to  the  penalties  im- 
posed by  the  said  first  Section  ;  provided  always,  that  in 
such  cases  the  person  so  charged  shall  bo  admitted  as  a 
witness  to  rebut  such  presumption. 

4.  The  fact  of  any  person  having  in  his  possession  the  car- 
cass of  any  animal  mentioned  in  the  second  Section  of  this 
Chapter,  or  the  green  or  fresh  pelt  or  hide  thereof,  within 
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the  time  specified  in  the  said  second  Sjction,  shall  h3 prima 
facie  evidence  of  his  having  hunted,  killed,  taken  or  trapped 
the  same  contrary  to  the  provisions  of  this  Chapter ;  and  the 
fact  of  any  person  having  been  foand  hunting  within  the 
time  specified  in  the  said  second  Section,  having  in  his  pes* 
session  any  trap  or  traps,  shall  he  prima  facie  evidence  of  his 
hunting  contrary  to  the  provisions  of  the  said  second  Section, 
and  in  either  case  such  person  shall  be  liable  to  the  penalties 
imposed  by  the  said  Section  ;  but  in  case  of  any  such  evi- 
dence  being  given  as  in  this  Section  is  provided,  the  per- 
son so  charged  shall  be  admitted  as  a  witness  to  rebut  such 
presumptions. 

5.  The  Governor  in  Council  shall,  for  the  purposes  of  the 
first  twelve  Sections  of  this  Chapter,  appoint  a  Game  Warden 
for  each  County  in  this  Province,  (and  the  words  "Warden" 
or  "County  Warden"  as  used  herein,  shall  mean  a  Game 
Warden)  ,each  of  whom  may  appoint,  in  writing,  one  or  more 
Deputies  under  him,  and  require  of  them  suitable  bonds  for 
the  faithful  performance  of  their  duties ;  and  said  Wardens 
and  their  Deputies,  in  the  several  Counties  shall  faithfully 
enforce  the  provisions  of  the  first  twelve  Sections  of  this 
Chapter  ;  each  of  the  Deputies  shall  annually,  on  or  before 
the  first  day  of  October  in  each  year,  render  to  his  principal 
an  account  under  oath  of  all  penalties  by  him  enforced  for 
th«  preceding  year,  and  shall  pay  to  him  one  tenth  of  the 
net  proceeds  thereof;  each  County  Warden  shall  annually 
on  the  thirty  first  day  of  October  in  each  year,  render  to  the 
Provincial  Secretary  an  account  on  oath  of  all  the  penalties 
enforced  by  himself,  or  returned  to  him  by  his  Deputie8,for 
the  year  ending  on  the  first  d*ay  of  October;  the  penalty  in 
neglecting  so  to  do  for  a  Warden  shall  be  forty  dollars,  and 
for  a  Deputy  twenty  dollars,  and  the  Warden  shall  imme- 
diately give  notice  to  the  County  Secretary  of  the  County  for 
which  such  Warden  was  appointed,  of  every  such  neglect  of 
his  duty  by  a  Deputy  Warden,  and  the  Provincial  Secretary 
shall  give  such  County  Secretary  notice  of  any  such  neglect 
of  the  Warden ;  and  the  County  Secretary  shall  proceed 
for  every  such  neglect  of  which  he  has  notice  ;  in  such  pro- 
secution the  certificate  of  the  Provincial  Secretary  shall  be 
prima  facie  evidence  of  the  fact  of  such  neglect  to  make  a 
return  to  him. 
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6.  The  Ooanty  Goancil  of  each  Ooanty  shall  have  power 
to  ftppoint  a  Warden  for  each  Parish  in  the  said  respective 
Omnties,  who  shall  have  concurrent  jurisdiction  with  and 
the  same  powers  and  rights  as  the  County  Warden  and  his 
Deputies,  and  who  shall  make  a  like  return  to  the  Provin- 
cial Secretary  under  a  penalty  of  twenty  dollars,  to  be 
prdved  and  recovered  in  like  manner. 

t.  Each  of  the  officers  appointed  hereunder  shall  have 
the  same  authority  to  require  aid  in  the  execution  of  his 
ofiee  as  Sheriffs  or  their  Deputies  have. 

8.  All  penalties  under  the  first  twelve  Sections  hereof 
shall  be  sued  for  and  recovered  in  the  name  of  the  County 
Warden,  or  one  of  his  Deputies,  or  the  Parish  Warden ;  and 
the  same,  when  recovered,  shall  be  paid,  three-fourths  to  the 
County  Warden,  or  Deputy  Warden,  or  Parish  Warden,  as 
i^e  case  may  be,  who  prosecutes,  and  the  remainder  to  the 
Oottnty  Treasurer  of  the  County  where  the  penalty  was  en- 
forced ;  any  person  may  prosecute  for  any  of  the  acts  herein 
forbidden,  provided  no  such  Warden  or  Deputy,  within  ten 
days  after  the  act  is  committed,  prosecute  therefor. 

9.  The  County  Warden,  his  Deputies,  or  Parish  Warden, 
ftiitd  each  and  every  of  them,  are  hereby  authorized  and  em- 
powered to  seize  all  carcases,  or  any  part  thereof,  and  all 
hides,  pelts  or  traps  found  in  the  possession  of  any  person 
contrary  to  the  provisions  of  this  Chapter,  and  shall  forth- 
with proceed  before  a  Justice  of  the  Peace  residing  near  the 
place  of  seizure,  for  the  forfeiture  and  condemnation  of  the 
same ;  such  Justice  is  required  to  hear  the  parties,  after  giv- 
ing the  party  from  whom  the  said  carcases,  or  part  thereof, 
hides,  pelts  or  traps  were  taken,  six  days  notice  of  such  hear- 
ing, in  a  summary  way,  and  if  satisfied  that  the  animal  was 
killed  contrary  to  the  provisions  of  this  Chapter,  shalloon* 
demn  the  said  carcases,  or  part  thereof,  hides,  pelts,  or  traps, 
and  order  them  to  be  sold,  and  the  proceeds,  after  deducting 
the  expenses  of  condemnation,  shall  be  paid  in  the  manner 
set  forth  in  the  eighth  Section  of  this  Chapter. 

10.  If  the  owner  of  any  property  mentioned  in  the  last 

.preceding  Section,  seized  as  therein  authorized,  be  not 

known,  then  and  in  such  case  the  Justice,  on  the  application 

of  the  County  Warden,  his  Deputies,  or  Parish  Warden, 

riiall  cause  the  propertv  so  seized  to  be  advertised  in  two 
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public  places  in  his  Parish  for  the  space  at  least  of  ten 
days,  and  if  no  claim  of  ownership  is  made  within  the  time 
named,  the  said  Justice  shall  condemn  and  forfeit  the  said 
property  and  order  a  sale  of  the  same,  and  the  proceeds  shall 
be  appropriated,  after  deducting  the  expense  of  such  con- 
demnation and  sale,  in  the  manner  aforesaid,  and  the  Jus- 
tice shall  keep  a  record  of  such  condemnation  in  a  book  to 
be  kept  for  that  purpose. 

11.  The  Provincial  Secretary  shall  in  each  year  lay  before 
the  Legislature  the  returns  made  by  the  Wardens  under 
the  provisions  hereof. 

PART  II. 
Protection  of  Certain  Birds. 

12.  No  person  shall  take  or  kill  any  partridge,  snipe,  or 
woodcock,  nor  shall  he  sell  or  buy  or  have  the  same  in  his 
possession  between  the  first  of  March  and  the  first  of  Sep- 
tember in  any  year,  under  the  penalty  of  four  dollars  for 
each  such  act,  the  penalty  to  be  recovered  and  applied  as 
provided  in  the  first  Part  hereof. 

18.  No  person  shall  take  or  catch  with  a  net  or  nets,  or  kill 
with  any  device  or  instrument  known  as  swivel  or  punt  gun 
any  wild  duck,  brant  or  other  wild  fowl  of  the  game  kind, 
under  a  i>enalty  of  not  less  than  twenty  dollars  nor  more 
than  forty  dollars  for  each  and  every  such  act,to  be  recovered 
with  costs  before  any  two  Justices  of  the  Peace  of  the  County 
in  which  the  act  is  committed,  under  the  provisions  of  any 
Act  now  or  hereafter  in  force  in  this  Province  relating  to 
proceedings  before  Justices  of  the  Peace  on  summary  convic- 
tions ;  provided  always,  that  the  ordinary  musket  or  fowl- 
ing piece  shall  not  be  considered  a  punt  guu  or  swivel. 

15.  It  shall  be  lawful  for  any  parson  finding  any  net  set  or 
placed  for  the  purpose  of  taking  or  catching  any  wild  duck 
or  other  game  birds,  to  seize  and  take  the  same  before  any 
Justice  of  the  Peace  of  the  County  where  the  same  maybe 
seized,  and  upon  satisfactory  proof  to  the  said  Justice  of  the 
illegal  purpose  for  which  the  said  net  was  being  used  when 
seized  as  aforesaid,  he  shall  order  the  same  to  be  destroyed. 

15.  Any  person  who  shall  sat  any  net  for  the  purpose  of 
catching  any  wild  duck  or  other  game  bird,  shall  be  liable 
to  a  penalty  of  not  less  than  ten  dollars  nor  more  than 
twenty  dollars,  to  be  recovered  in  the  manner  prescribed  in 
the  thirteenth  Section  of  this  Chapter. 
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16.  Oue  half  of  every  penalty  recovered  under  the  thir- 
teenth and  fifteenth  Sections  hereof  shall  be  paid  to  the 
informer,  and  the  other  half  thereof  to  the  Overseers  of  the 
Poor  of  the  Parish  where  the  act  was  committed,  to  be  ap- 
plied for  the  benefit  of  the  i>oot  of  such  Parish. 


CHAPTER  113. 
The  Destruction  of  Bears. 

Section.  SeotioQ. 

1  Reward  offered ;  amount.  3  Receiver  General  to  pay  reward 

2  SIcin  of  Bear  to  be  brought  to  on  presentation   of  certificate, 

nearest  Parish  Commissioner:  and  to  lay  Accounts    annually 

Commissioner  to  destroy  nose  before  Legislature, 

and  give  certificate.    Person  4  Limit  of  Chapter, 
bringing  skin  to  make  affidavit. 

1.  From  and  after  the  passing  of  this  Chapter,  a  reward  of 
three  dollars  shall  be  paid  to  any  inhabitant  or  inhabitants 
of  this  Province,  for  each  and  every  bear  such  inhabitant  or 
inhabitants  shall  kill  or  destroy  withii;  the  limits  of  the  same. 

2.  To  entitle  any  person  or  persons  to  the  reward  of  three 
dollars  for  killing  a  bear,  as  mentioned  in  the  first  Section 
of  this  Chapter,  he  or  they  shall  bring  the  skin  of  the  bear 
for  the  killing  of  which  the  boanty.is  claimed,  to  the  nearest 
Commissioner  of  any  Parish  Court,  and  shall  take  and  sub- 
scribe the  oath  in  the  Schedule  to  this  Chapter,  marked  (A), 
which  oath  such  Commissioner  is  authorized  and  required 
to  administer  without  fee ;  and  the  said  Commissioner  is  also 
authorized  and  required  to  cut  ofi*  the  nose  of  the  bear  so 
killed,  from  the  skin  so  produced  before  him,  and  burn  or 
destroy  the  same ;  and  the  said  Commissioner  shall  also  cer- 
tify under  his  hand  at  the  foot  or  end  of  such  affidavit,  in  the 
form  of  the  Schedule  to  this  Chapter,  marked  (B),  that  he 
believes  the  statement  made  in  the  said  affidavit  to  be  true 
and  that  he  has  cut  ofi*  and  destroyed  the  said  nose  so  pro. 
duced,  and  shall  then  deliver  the  said  affidavit  and  certificate 
to  the  deponent  or  deponents.  ^ 

8.  It  shall  be  lawful  for  the  Receiver  General  of  the  Pro- 
vince, and  he  is  hereby  required  on  the  presentation  of  any 
such  affidavit  or  affidavits,  with  certificate  or  certificates  as 
aforesaid,  at  his  Office  in  the  City  of  Frederic  ton,  forthwith 
to  pay  over  to  the  deponent  or  deponents  or  Mq  or 3^^^^ 
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order,oat  of  the  Provincial  moneys,  the  sum  of  three  dollars 
for  e<»ch  and  every  bear  so  proved  to  have  been  killed  as 
aforesaid  ;  for  which  sum  the  said  dei>onent  or  deponenta  or 
person  receiving  the  same^shall  give  a  receiptor  acqnittaxice, 
together  with  the  said  affidavit  and  certificate  and  ord»« 
if  there  be  any  to  be  filed  by  such  Iveceiver  General,  aa  a 
voucher  of  such  payment,  which  vouchers  shall  be  laid  be- 
fore the  House  of  Assembly  at  its  then  next  sitting. 

4.  This  Chapter  shall  continue  and  be  in  force  until  the 
first  day  of  May  in  the  year  of  our  Lord  one  thousand  eight 
hundred  and  seventy  nine,  and  no  longer. 

SCHEDULE. 

(A) 
Oath  or  Affidavit, 

I  (or  we(,  do  swear  that  I  (or  we),  did  on  the  day 

of  kill  (or  assist  to  kill),  a  bear  at  [describe  the  place 

as  near  as  may  6e],  in  the  Province  of  New  Brunswick,  and 
that  the  skin  now  produced  by  me,  is  the  skin  (or  skins)  of 
the  bear  {or  bears)  so  killed,  for  which  the  bounty  granted 
by  law  is  claimed,  and  that  no  other  person  has  received 
the  bounty  for  the  same. 

A*  B.,  [Signature  of  Clainumt.] 
Sworn  to  at  in  the  County  of  ,  this 

day  of  ,  A.  D.  18     ,  before  me, 

C.  D.,  Commissioner 
of  the  Parish  of  Parish  Court. 

(B) 
Certificate. 

I  hereby  certify  that  I  believe  the  facts  stated  in  the  above 
affidavit  to  be  true,  and  that  I  have  cut  off  the  nose  (or  noaea) 
of  the  bear  (or  bears)  so  killed,  and  have  destroyed  the  same- 

C.  D.,  Commissioner 
of  the  Parish  of  Parish  Comi. 
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CHAFTBB  114. 
Segulatiohb  Among  Pbopbirtobs  of  Islaiydb. 

Section.  Section. 

1  Meeting!  of  proprietors,  when     5  Calling  of  meetinn,  when  not 

heU.  held  «l  the  tina  neiein  baiM»: 

2  Bight  to  vote  by  prowy ;  forn  of  Biaotionedb 

proxy.  6  Mount  Island,  in  Queen*s  County, 

3  violatiaD(tfiegalalion#»  penalty  to  be  su^eet  to  proTiaieQe  of 

for.  this  Chapter. 

4  Proprietors    may  order   assess* 

mflBts  if  neeeswy* 

1.  The  Tetpeetire  proprietiNrs  of  the  Islandc  iauiy  Sive» 
may  meet  on  the  first  day  of  the  first  8emi-«aiiiial  meeting 
of  the  Coonty  Comietl  in  each  year  in  the  respeetive  Oouniies 
which  incluide  such  Islands,  and  the  minority  of  the  prc^rte^ 
tore  pveaent  are  empowered  to  make  xegnlations  &r  the 
managiBg,  improving,  and  better  hntbandry  of  the  said 
Islands,  and  to  appoint  Ponnd  keepers  and  other  officers  to 
enforce  such  regulations ;  the  votes  to  be  taken  according  to 
the  respective  rights  or  shares  of  the  proprieiors^present, 
giving  to  each,  one  vote  for  every  lot  into  which  the  lahiMl 
is  divided,  held  by  each  sach  proprietor,  except  in  case  of 
the  owner  of  a  part  of  a  lot,  who  shall  be  entitled  to  one  vote. 
The  regulations  so  made  shall  be  in  writing,  subscHbed  by 
the  major  part  of  the  proprietors  present  collecting  their 
votes  as  aforesaid,  deposited  with  the  County  Secretary,  and 
remain  in  force  until  others  are  made  in  their  stead. 

2.  The  respective  jproprietors  of  such  Islands  mi^y  attend 
the  meeting^ and  give  their  votes  as  herein  providdi,as  fuUy 
and  effectually  by  proxy  as  in  person ;  provided  that  such 
proxy  shall  pe  in  writing,  signed  by  the  proprietor  in  the 
presence  of  ii  witness,  and  shall  be  in  the  following  form, 
or  to  the  Hke  effect : — 

I,  A.  B.,  proprietor  of  lots  on  the  Island  called  or 

known  as  leland,  in  the  Siver  ,  and  lying  in 

the  County  of  ,  do  hereby  constitute  an4  appoint 

C.  D.,  of  i^€^  Parish  of  ,  in  the  County  of  ,'  , 

my  proxy  tojrepresentmeat  the  annual  meeting  of  the  pro* 

prietors  of  the  Islands  in  the  County  of  ,  ii^  the  year 

one  thousand  eight  hundred  and 

A.  B.,  /VqprtMor. 

Signed,  in  presence 
of  JS.  F. 
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8.  If  any  person  shall  occupy,manage,or  improve  any  part 
of  any  of  the  said  Islands  contrary  to  any  such  regulations, 
he  shall  be  subject  to  an  action  of  trespass  by  any  proprietor 
for  the  damage  occasioned  to  such  proprietor  tl^ereby,  and 
shall  also  forfeit  the  sum  of  eight  dollars  to  the  use  of  the 
Poor  of  the  Parish  in  which  the  Island  is  situi^te,  but  the 
prosecution  must  be  commenced  within  one  month. 

4.  The  proprietors  may  order  a69essments  for  Pounds  or 
other  necessary  purposes,  which  shall  be  reported  to  the 
County  Council,  and  levied  and  collected  as  other  County 
and  Parish  rates. 

5.  If  the  meeting  is  not  held  at  the  time  before  mentioned* 
it  may  be  held  on  any  other  day,  notice  thereof,  signed  by 
three  of  the  proprietors,  having  been  previously  posted  on 
the  door  of  the  Court  House  for  fourteen  days  prior  to  the 
day  of  holding  the  meeting. 

6.  All  that  portion  of  Qrimross  Neck,  in.  Quee/i's  County, 
cut  off  by  the  canal,  and  known  as  "Mount  Island^  shall 
be  subjeet  to  the  provisions  of  this  Chapter. 


r    . 
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Sewers  and  Marsh  Xands/ 

■ . .  .< 

Section.  Section. 

1  Governor  in  Council  may  appoint  19  How  a  District  niay  be  withdrawn 

Cominisaionerft.  fromtbejufisdrction  of  Commis- 

2  May  appoint  Special  Commission-  sionera. .       . 

ers.  20  Commissioners     to    deliver    up 

Albert dndWes(ikorland,(excepi  Sack'    "■     booksi- to  succestors. 

ville).  .-  ^  21  Comu>iMioner8  for  Berrage  Point 

3  &  4  County  Council  may  divide  Marsh. 

Parish  into  divisions  and  dis-  Parish  of  Sackvilte, 

«;  Qvfl?i^;T.#;.™;«^  H,^^  a«^  .Cio.^  22,  23,  24  &  25  DiiTision  of 'Marsh 

5  bnall  aetermme  time  ana  place      '   j  ' i^     _..    u^     *  o^       :    -^ 

for  the.  meeting  of  proprietSrs.  S  t^Tct^l,      Commi^ion- 

6  Election  of  Commissioners;  term  ^,  ^T^ndpS!!'^^^^^ 

7  &  8  Commissioners  elected  to  be  f^  Modeofconductingeleption 

ComnjiWoners  for  whole  Parish.  ^  Commissioner  elected  to  be  (^m- 
o  \f «^^^f  ^^^A,.^r,^^  ^1  .^»iv>«  mwsioners  for  ali-the  Dutncts. 

9  Mode  of  conducting  el-ction.  09  ^  30  How   undivided    Districte 

10  Who  may  be  Commissioner.  \.i™^  ;"  ..Ji  "^  •    -^j-JV-  r 

11  Who  may  vote  at  election.  fi^'^ti^J'"'^!!    jurisdiction    of 
12,  13,  15  ife- 16  Close  of  poll  and  pro-  ,,   ,rl^"f???S  r  u-    • 

'  .cJeding«  thereafter.*  ^1  How  withdrawn  fi-om  such  juiis- 

14  What  evidence  of  election.  „     aicnon. 

17  Election    when    Commissioner     ^y«  ^^ads  through,  beridih  Marsh 

dies,  ifeo.  Lands.  ,  .    -. 

18  No  rate '  to  be  made  without  as-  32  Commissioners .  cpay    make    bye 

sent  of- majority  of  Commission-         roads  thmtig^i  toarsh  lands, 
ers.  :f  i  '  '* 


■I 
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Section,    j  Section. 

Queen's   Cdunty.  48  As  to  cutting  canals  and  drainii^ 

33^34  Appointment  of  Commission-  or  flooding  marsh. 

"  ers.    '      •..*->  ;.  o  49  Duty  of  Commissioners  when  pro- 

Missiffuash  Commissioners  of  Sewers,  prietor  more  injured  than  bene- 

35  Appointment  of.  fited. 

.36  PowefR  of.  ^  Proprietor  may  have  damage  as- 

General  Provisions,  sessed. 

37  Coiumrssioners  to  devise   means  51  Jury  shall  take  into  consideration 

for  building  clyket,  &c,  benefit  to  proprietor. 

38  May  appoint  Clerk  and  Collector.  52  Commissioners  may  make  assess- 

39  Shall  fife  sworn,and  determmie  re-  ment. 

muneration  of  Collector.  >3.  54  &  55  Mode  of  assessment. 

40, Powers  of,  as  to  regulation?,  as-  56  May  assess  for  costs  &  expenses. 

sessments,  &c.  57  Liability  of  Commissioner  for  neg- 

41,  Remuneration  of.  lect. 

42  Commissioners  to  give  notice  of  58,  59,  60  &  61  Penalties  against  pro 

erecting  dykes.  Ac.         -  prietorfor  disobedience  hereof. 

43  Owner,  Ac,  to  perform  labour  af-  62  Definition  of  term  **  Marsh,"  or 

ler  notice.  '*  Marsh  Lands." 

44  To  bring  oxen,  -Ac,  when  neces-  63  To  what  the  provisions  of  this 

sary..  •  .  Part  shall  apply.  .  , 

45  Powers  of  Commissioners  in  case  64  Certain  Sections  not  to  apply  to 

of  sudden  breach.         *  German  (own  Lake  District. 

46  As  to  new  dykes.  65  Power   of  Governor    to  appoint 

47  Where  dykes  are  erected  outside  Commissioners  not  limited. 

of 6ther  dykes,   .       -  Schedule. 

PART  I. 

*    *     *       ' 

Appointment  of  Commissioners  of  Sewers. 

■'  •  ■  ■         ■» 

1.  On  the  application  of  any  proprietor  of  any  marsh,  low 
meadow,  or  other  nnreclaioxed  lands,  the  Governor  in  Coun- 
cil may  appoint  Commissioners  of  Se  werjs ;  t|ie  Commission 
shall  authorize  them  to  exercise  the  powers  herein  given  to 
jOpmmissiqners  of  Sewers. 

.  2.  The  Governor  in  Council,  on  the  application  of  any 
prppriotor  of  any  sucl^  lands  which  may  lie  in  two  or  more 
Parishes,  and  in  the  reclaiming^  draining  or  enclosing  of 
which  two  or  more  Parishes  Tpay  be  interested,  may  appoint 
sf^cial  Commijssioners  to  superintend  such  work,  who  shall, 
so  far  as  relates  to  such  work,  supersede  the  powers  and  con- 
trol of  Commissioners  otherwise  appointed  or  elected. 

PART  II. 
Division  .of  Marsh  Lanps  and  Election  of  Commission- 

.   KRS  in  Westmorland  (Except  the  Parish  of 
.^ , .-  Sackville)  and  in  Albert. 

8.  When  the  proprietors  of  at  least  two  hundred  acres  of 
marsh  land  in  the  aggregate,  in  any  Parish  in  Westmorland, 
(except  Sackville,)  or  Albert,  desire  to  elect  Commissioners 
of  Sewers,  and  petition  the  County  Council  of  the  County 
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within  which  sach  marsh  h  situate  for  that  purpose,  wttch 
County  Council  shall  by  order  divide  sadi|>arts  and  portions 
t»f  marsh  land  in  said  Parishes  as  they  consider  neoessary 
into  districts,  distinguishing  eacli  district  by  a  nunAier, 
liescribing  it  by  moftes  mod  bounds,  with  an  estimate  of  the 
supposed  number  of  4U^res  in  each. 

4.  The  Ootmty  Cotintnl  may  constitute  two  or  mere  divi* 
sions  in  such  Parish,  describing  each  division  by  metttsand 
bounds,  distinguishing  the  same  by  u  letter,  and  tdb^tvide 
4iucli  division  into  districts  us  for  a  Parish,  and  may  alter  t>r 
increase  the  number  of  divisions  or  districts. 

5.  The  County  Council  shall  determine  the  time  and  place 
for  the  meeting  of  ][>roprietors  of  marsh  fbra^eneml  election 
of  Commissi<mers  of  Sewers,  and  may,  on  the  failure  of  the 
proprietors  of  any  division  or  district  to  elect  on  the  day  ap- 
pointed, at  the  request  of  any  proprietor,  appoint  Another 
day  for  such  election  in  manner  aforesaid. 

6.  At  the  time  and  place  fixed  by  the  County  Council  the 
proprietors  of  any  district  in  any  Parish  or  division  then 
assembled  may  elect  one  Commissioner :  The  Commissioners 
shall  hold  office  for  the  period  of  three  years ;  at  the  ex- 
piration thereof  a  general  election  shall  in  like  manner  be 
held  at  the  same  period  of  the  year,  at  the  same  place  Xtmless 
the  day  fietll  on  Sunday,  when  it  shall  beheld  on  t!he  Vonday 
fbllowing)  for  the  same  purpose ;  and  so  on  at  the  expirafion 
of  every  three  years. 

^.  The  persons  so  elected,  after  being  sworn,  «hall  b  e 
*'The  Commissioners  of  Sewers"  for  the  whole  Pariah  or 
division  in  which  the  districts  lie. 

8.  If  the  proprietors  of  any  such  districtfail  to  elect  m  Com- 
jmissioner,  the  remaining  Commissioners  shall  act  and  shall 
be  "  The  Commissioners  of  Sewers  "  for  such  ^Parish  or  dis- 
trict for  the  period  for  which  they  are  elected. 

9.  The  senior  Justice  resident  in  the  Parish  where  the 
meeting  is  being  held,  shall  preside  at  the  meeting  tift  the 
election  of  Commissioners ;  should  he  refuse  or  be  absent^ 
then  the  senior  Justice  of  the  Parish  present ;  should  here- 
&ise,then  the  majority  of  the  proprietors  presentahallchoose 
a  person  to  pr^ide  at  the  meeting,  such  choice  to  be  made 
from  any  other  Justices  present,  if  any  others  be  i(o  preaent, 
iaid  if  none  be  so  present,  then  the  said  pnq^rietors  may 
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choose  a  person,  not  being  a  Justice,  to  so  pieside :  The 
Chairman  shall  forthwith  appoint  an  impartial  Poll  Clerk, 
and  administer  to  him  an  oath  (A)  trul j  to  enter  all  votes 
given  at  such  election :  The  Foil  Clerk  shall,  under  the  di- 
rection of  the  presiding  officer,  truly  enter  the  votes  given 
for  each  district  by  the  proprietors  thereof,  in  the  poll  book 
in  the  manner  prescribed  by  the  form  (D)  in  the  Schedule. 
The  meeting  shall  continue  until  all  the  proprietors  present 
have  an  opportunity  to  vote,  or  until  six  o'clock  of  the 
evening  of  said  day,  when  the  poll  shall  be  closed. 

10.  No  person  shall  be  ineligible  to  be  appointed  or  elected 
a  Commissioner  of  Sewers  under  any  law  relating  to  Sewers 
or  election  of  Commissioners  of  Sewers  in  the  Counties  of 
Westmorland  or  Albert,  or  of  actingas  such  Commissioner, 
by  reason  of  his  being  at  the  time  of  such  appointment  or 
election,  or  at  any  time  during  the  period  for  which  he  may 
be  appointed  or  elected,  a  proprietor  of,  or  having  any  inter- 
est in  any  lands  or  premises  included  in  any  district,  divi- 
sion of  body  of  marsh  lands,  or  Parish,  for  which  such  Com- 
missioner may  be  appointed  or  elected 

11.  Every  proprietor  of  marsh  land,  male  or  female,  not 
less  than  sixteen  years  of  age,  may  vote  at  such  election,  and 
each  proprietor,  for  the  election  of  a  Commissioner  for  any 
district,  shall  have  as  many  votes  as  he  has  acres  of  marsh 
in  the  district,  exclusive  of  fractional  parts  :  Should  the 
number  of  votes  be  disputed  by  any  other  proprietor,  the 
voter  shall  take  the  oath  (6)  in  the  Schedule ;  but  no  pro- 
prietor shall  vote  upon  any  bog  or  marsh  unless  it  yield  the 
annual  value  of  fifty  cents  per  acre,  or  unless  at  the  time  of 
the  election  it  has  been  assessed  to  that  amount :  Should 
the  number  of  such  votes  upon  bog  or  marsh  be  disputed  by 
any  other  proprietor,  the  person  claiming  to  vote  shall  before 
such  votes  are  entered,  take  the  oath  (C)  in  the  Schedule, 
which  oaths  the  presiding  officer  shall  administer. 

12.  The  presiding  officer  at  the  close  of  the  poll  shall  forth- 
with open  the  poll  book,  ascertain  the  candidates  elect,  or 
in  case  of  contest  which  candidate  for  any  district  has  the 
majority  of  votes :  Should  two  or  more  candidates  have  an 
equal  number  of  votes,  he  shall  then  openly  by  lot  determine 
which  of  such  candidates  shall  be  the  Commissioner ;  in  no 

case  shall  the  election  of  any  Commissioner  be  deemed  void 

lit 


926  Chaftkb  115. 


because  a  majority  of  the  acres  in  the  district  has  not  been 
voted  on  at  such  election. 

13.  The  presiding  officer  having  ascertained  the  candi- 
dates elect  as  aforesaid,  shall  certify  the  same  on  the  poll 
book,  and  the  persons  so  certified  shall  be  the  Commission- 
ers for  the  Parish  or  division. 

14.  A  copy  of  a  certificate  of  return  of  the  Commissioners 
elected,  filed  in  the  office  of  the  County  Secretary,  certified 
under  the  hand  and  seal  of  his  office,  shall  be  prima  facie 
evidence  of  the  regularity  and  legality  of  all  proceedings 
up  to  and  at  the  election  of  such  Commissioners. 

15.  The  Commissioners  elected  shall  be  sworn  to  the  faith- 
ful performance  of  their  duties  as  such,  by  the  presiding 
officer  at  the  election,or  by  any  Justice  within  one  week  after 
his  election,  or  he  shall  be  deemed  to  have  refused  the  office 

16.  The  oaih  of  office,  if  administered  by  the  presiding 
officer,shall  be  in  writing  in  the  poll  book.but  if  by  a  Justice 
shall  be  in  writing,  and  filed  with  the  presiding  officer,  who 
shall  attach  the  same  to  the  poll  book  ;  which  book,  certifi 
cate,  and  oath,  shall  by  him  be  forthwith  transmitted  to 
the  County  Secretary. 

It.  Should  the  person  elect  die,  or  refuse  to  act,  the  pro- 
prietors of  the  district  may  apply  to  the  Town  Clerk  of  the 
Parish,  who  shall  by  advertisement  in  three  or  more  of  the 
most  public  places  in  the  district,  call  a  public  meeting  of 
the  proprietors  of  the  district  to  elect  a  Commissioner :  The 
election  shall  be  conducted  in  all  respects  as  previouslypro- 
vided  in  this  Part  of  this  Chapter,  but  the  Commissioner 
elected  shall  hold  office  only  until  the  next  general  election. 

18.  No  rate  shall  be  made  without  the  consent  of  a  ma- 
jority of  the  Commissioners  ;  but  one  Commissioner  so 
elected  may  superintend  work  in  progress,  and  employ 
workmen  for  that  purpose. 

19.  When  the  majority  of  the  proprietors  of  acres  in  any 
district  desire  to  withdraw  the  same  from  the  jurisdiction  of 
the  Commissioners, they  shall  make  application  iuwriting  (o 
the  County  Council,  who  may  allow  the  same  to  take  effect 
at  such  time,  not  exceeding  six  nor  less  than  three  months, 
as  they  may  direct ;  after  which  time  the  jurisdiction  of  tho 
Commissioners  over  said  district  shall  cease,  but  all  rates 
WftdQ  before  the  d^te  pf  such  order  shall  bQ  enforced  ;  aaU 
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sach  jurisdiction  may  be  restored  by  the  written  consent  of 
the  proprietors  of  a  majority  of  acres  therein  or  by  their 
voting  at  any  election  of  Commissioners  of  Sewers. 

20.  The  Commissioners  at  the  expiration  of  their  term, 
and  after  the  election  of  their  successors,  shall  deliver  up  to 
them  all  books,  accounts  and  documents  relating  to  their 
proceedings  while  in  office  ;  and  all  rates  imposed  by  them, 
not  collected,  shall  be  valid,  and  may  be  enforced  by  their 
successors. 

21.  It  shall  be  lawful  for  the  County  Council  of  the  County 
of  Westmorland,  by  and  with  the  consent  and  upon  the 
petition  of  a  majority  of  the  proprietors  of  any  portion  or 
district  (not  being  less  than  forty  acres)  of  the  Marsh  land 
adjoining  to  and  around  Bay  Yerte,  and  the  stream  falling 
into  such  Bay,  or  of  the  Marsh  situate  in  the  Parish  of  Bots- 
ford  on  the  easterly  side  of  the  Gaspereau  Kiver,and  runnins 
from  the  Bay  Verte  shore  northerly  along  said  river  to  the 
mouth  of  Timber  River,  known  as  •*  Birrage  Point  Marsh," 
to  divide  and  lay  off  such  Marsh  lands  into  districts  orl>odie8 
of  not  less  than  forty  acres  each,  the  same  to  be  distinguished 
by  numbers ;  and  the  proprietors  in  each  such  district  shall 
have  the  same  power  and  authority  as  to  the  election  of 
Commissioners  of  Sewers  or  otherwise  as  are  given  by  this 
Part  of  this  Chapter  to  the  proprietors  of  two  hundred  acres 
of  any  other  Marsh  land  in  the  said  County. 

PART  III. 
Division  of  Marsh  Lands  and  Election  of  Commis- 
sioners, IN  THE  Parish  of  Sackville. 

22.  The  Marsh  land  in  the  Parish  of  Sackville  shall  con« 
sist  of  seven  districts,  as  follows  : — Ram  Pasture  Marsh,  to 
be  district  number  one ;  West  Coles'  Island  Marsh,  and  East 
Coles'  Island  Marsh  or  Sunken  Island  Marsh,  number  two ; 
the  new  and  old  West  Marshes,  number  three ;  Bear  Island 
Marsh,  and  Middle  Village  Marsh,  number  four ;  Spectacle 
Island  Marsh,  and  Dixon's  Island  Marsh,  number  five  ;  the 
East  Marsh,  with  the  bogs  and  low  lands  lying  to  the  north- 
ward and  westward  thereof,  number  six  ;  and  King's  Marsh, 
number  seven. 

23.  Districts,  one,  two,  three,  four,  five,  and  seven,  shall 
each  elect  one  Commissioner,  and  district  number  six,  two 
Commissioners. 
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24.  The  proprietors  of  that  body  of  marsh  sitaate  in  Sack- 
yille  above  the  Aboideaa,known  and  distinguishedas^'Frosty 
Hollow  body  of  Marsh,"  and  the  proprietors  of  that  body  of 
marsh  lands  sitaate  in  Sackville  and  known  and  distinguish- 
ed as  the  "  Upper  Mill  Creek  body  of  Marsh,"  shall  each 
appoint  one  Commissioner  of  Sewers. 

25.  If  the  proprietors  of  any  marsh  land  in  Sackville,  con- 
taining not  less  than  two  hundred  acres,  not  included  in  the 
division  named  in  Sections  twenty  two  and  twentyfour  of  this 
Chapter,  desire  the  superintendence  of  a  Commissioner,they 
shall  make  application  in  writing  to  the  Town  Clerk  of  the 
Parish,  to  call  a  public  meeting  of  the  proprietors  to  elect  a 
Commissioner :  The  said  Clerk  shall  give  ten  days  notice 
of  such  meeting  to  be  held  in  the  Parish,  by  advertising  the 
same  in  six  or  more  of  the  most  public  places  in  the  Parish : 
The  election  shall  be  conducted  in  all  respects  as  provided 
fbr  in  this  Chapter :  The  Commissioners  elected  and  sworn 
in  shall  continue  in  office  until  the  then  next  general  election 
of  Commissioners,  when  they  shall  be  elected  as  other  Com- 
missioners of  Sackville. 

26.  On  the  third  Tuesday  in  April  in  every  third  year  from 
the  third  Tuesday  in  April  which  was  in  the  year  of  our  Lord 
one  thousand  eight  hundred  and  fifty  nine,  between  fight 
and  nine  o'clock  in  the  forenoon,  the  proprietors  of  the  said 
districts  shall  meet  at  or  near  the  residence  of  William  Kin- 
near,  (at  the  Four  Corners),  in  the  said  Parish  of  Sackville, 
for  the  purpose  of  electing  Commissioners. 

2*r.  The  provisions  of  Sections  seven  to  twenty,both  inclu 
sive,  shall,  as  far  as  consistent  with  this  Part  of  this  Chapter* 
apply  to  the  election  of  Commissioners  of  Sewers  in  Sack- 
ville, and  to  their  qualification,  rights,  powers,  duties,  and 
liabilities,  as  fully  as  though  they  were  made  part  of  this 
Part  of  this  Chapter,  and  herein  enacted  in  regard  thereto  ; 
provided,  that  the  provisions  of  Section  eleven,  regarding 
bog  and  marsh  lands,  shall  apply  to  district  number  six 
alone,  and  only  the  proprietors  of  district  number  six  shall 
be  required  to  take  oath  (C). 

28.  The  Commissioners  elected  for  the  said  districta shall, 
when  sworn,  be  the  Commissioners  of  Sewers  for  all  the 
districts,  and  shall  continue  in  office  for  three  years. 
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Undivided  Districts  in  the  Parish  of  Sackville. 

29.  Should  the  proprietors  of  the  majority  of  acres  of  auy 
body  of  marsh  iu  the  Parish  of  Sackville  desire  to  be  annexed 
to  anydistrict  or  bodyof  marsh  having electedCommissioners 
such  Commissioners,  by  the  consent  of  the  proprietors  of  a 
majority  of  acres  in  both  the  bodies  of  marsh,  shall  declare 
the  first  body  of  marsh  annt  xf  d  to  the  second  body  ordistrict. 

SO.  Upon  such  declaration  the  Commissioners  shall  have 
the  same  jurisdiction  over  the  said  first  body  of  marsh  as  if 
it  had  originally  been  part  of  such  district. 

31.  If  the  proprietors  of  any  body  of  marsh  so  annexed 
desire  to  be  discharged  from  the  control  of  said  Commis- 
sioners, they,  upon  obtaining  the  like  consent  as  specified  in 
Section  twenty  nine  of  this  Chapter,  shall  declare  such  dis- 
trict withdrawn  from  the  jurisdiction  of  such  Commission- 
ers, and  thereupon  their  jurisdiction  shall  cease  ;  but  any 
rate  made  before  such  declaration  shall  be  levied  the  same 
as  if  there  had  been  no  withdrawal. 

PART  IV. 
Bye  Roads  Through  Certain  Marsh  Lands. 

82.  The  CommissionersofSewers  in  the  Parishes  of  West- 
morland  and  Sackville,  in  the  County  of  Westmorland,  and 
the  Commissioners  of  Sewers  in  the  County  of  Albert,  may 
make  and  repair  bye  roads  leading  through  or  in  the  re- 
spective districts  of  marsh  under  their  charge,  and  assess  the 
marshes  for  the  expenses  thereof,  first  advertising  the  same 
for  ten  days  in  three  or  more  of  the  most  public  places  in 
the  district ;  but  if  the  proprietors  of  a  majority  of  acres  in 
the  district  in  which  such  road  is,  object  in  writing  to  the 
Commissioners,  they  shall  refrain  from  proceeding  for  one 
year,  when  they  shall  advertise  again  before  proceeding,  and 
so  on  as  often  as  the  case  shall  occur :  They  shall  keep  sepa- 
rateaccounts  of  the  labour  performed  in  each  district  during 
their  term,  and  every  half  year  of  said  term  shall  settle  up 
and  arrange  as  far  as  possible  all  accounts  arising  during 
such  term,  and  deliver  the  same  with  all  vouchers  to  their 
successors:  They  shall  receive  out  of  the  assessment  made 
by  them  a  reasonable  compensation  not  exceeding  one  dol- 
lar and  fifty  cents  for  each  day  they  may  be  employed. 
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PART  V. 
Commissioners  of  Sewers  in  Queen's  County. 

88.  The  County  Coancil  for  Queen's  County,  when  neces- 
sary, shall  appoint  fit  persons  to  be  Commissioners  of 
Sewers  for  any  Parish,  district  or  place  in  said  County,  who 
shall  carry  into  effect  the  provisions  of  this  Chapter  in  re- 
ference to  marshes,  low  lands  and  islands  therein. 

84.  The  Commissioners  for  Queen's  County  shall  be  sworn 
to  the  faithful  discharge  of  their  duty,  either  before  the 
County  Council,  or  within  fourteen  days  after  their  appoint- 
ment by  a  Justice,  who  shall  make  return  thereof  forthwith 
to  the  County  Secretary. 

PART  VI. 
MissiGUASH  Commissioners  of  Sewers. 

85.  Whereas  the  boundary  line  between  this  Province  and 
Nova  Scotia,  along  the  Missiguash  River,  runs  through  the 
unreclaimed  marshes,  bogs,  swamps  and  lakes  adjacent  to 
said  river,  and  the  tributaries  thereof,  on  the  sides  of  said 
boundary,  and  it  is  desirable  that  the  proprietors  of  said 
property,  on  both  sides  of  said  boundary  line,  should  be 
enabled  conjointly  to  reclaim  and  improve  all  the  said  pro- 
perty which  lies  to  the  north  of  the  point  where  the  line 
between  marsh  lands  which  onthe  t  wen ty  third  dayof  March, 
A.  D.  1868,  were  of  William  Fowler  and  Joseph  Chapman, 
Esquires,  meets  said  river ; — It  shall  be  lawful  for  the  Lieu- 
tenant Governor  inCouncil,  on  the  written  requisition  of  the 
proprietors  of  the  majority  of  acres  of  said  property  on  the 
New  Brunswick  side  of  the  said  boundary  line,  from  time 
to  time  to  appoint  two  or  more  Commissioners  of  Sewers, 
who  shall  be  sworn  into  office  as  directed  in  and  by  this 
Chapter,  and  who,  together  with  an  equal  number  of  Com- 
missioners appointed  in  Nova  Scotia,  shall  form  a  Board  to 
be  called  the  "Missiguash  Commissioners  of  Sewers,*'  a 
majority  of  whom  shall  form  a  quorum. 

86.  The  said  Board  of  Commissioners,  or  a  majority  of 
them,  shall  have  and  exercise,  as  regards  the  said  property 
on  both  sides  of  said  boundary  line,  all  the  powers  and  privi- 
leges conferred  ui>on  Commissioners  of  Sewers  generally, 
under  and  by  virtue  of  this  Chapter,  and  in  as  full  and  ample 
a  manner  as  if  the  said  property  lay  wholly  within  this  Pro* 
yince,  and  the  whole  of  the  said  Board  of  Commissioneis 
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were  appointed  by  the  Lieutenant  Governor  of  this  Prorince 
in  Council,  and  it  shall  not  be  necessary  to  make  separate 
rules  for  the  portions  of  such  property  lying  in  this  Province, 
nor  to  appoint  separate  officers,  or  take  separate  proceedings 
in  reference  thereto,  but  the  proceedings  maybe  conducted 
throughout  by  the  said  Board  conjointly,  and  all  rates  and 
assessments  upon  such  property  lying  in  New  Brunswick 
may  be  enforced  and  collected  pursuant  to  the  provisions  of 
this  Chapter. 

PART  VII. 
General  Provisions. 

37.  It  shall  be  lawful  for  Commissioners  of  Sewers  to 
meet  together  as  occasion  may  require,  to  devise  means  and 
methods  for  building,  erecting,  or  repairing  aboideaux, 
dykes,  and  wears,  for  preventing  inundation,  and  for  drain- 
ing or  drowning  marshes,  swamps,  and  other  unreclaimed 
lands,  either  dyked  or  undyked,  to  employ  workmen  for 
reasonable  wages,  to  tax  and  assess  the  owners  of  such  lands 
for  defraying  the  expenses  thereof,  having  regard  to  the 
quantity  and  quality  of  land  of  each  person,  and  the  benefits 
to  be  received,  as  equally  as  they  can,  and  to  appoint  all 
necessary  officers  to  act  under  them 

38.  The  Commissioners  of  Sewers  shall  appoint  a  clerk 
not  being  aCommissioner,  who  shall  keep  all  records,  entries, 
notices,  and  other  documents ;  and  they  shall  also  appoint 
and  swear  a  collector,  who  shall  collect  the  assessments  and 
pay  them  to  the  parson  appointed  by  the  Commissioners. 
The  said  collector  shall  have  power  to  distrain  in  any  part  of 
his  County  on  the  property  of  all  persons  neglecting  to  pay, 
as  in  other  cases  of  distress ;  the  said  collector  may  levy  for 
his  services,  above  such  assessment,  a  sum  not  exceeding 
seven  and  a  half  per  centum  on  the  amount  assessed. 

39.  The  Commissioners  shall  be  sworn  to  the  faithful  dis- 
charge of  their  duties,  shall  determine  the  amount  of  per 
centage  to  be  allowed  the  collector,  and  shall  call  him  before 
them  to  account  for  his  trusts  in  the  premises. 

40.  The  Commissioners  of  Sewers  are  hereby  empowered 
to  carry  into  effect  such  rules  and  regulations  as  may  be 
made  relating  thereto,  and  to  assess  the  proprietors  thereof 
for  the  necessary  expenses. 

41.  £ach  Commissioner  shall  receive  for  superiatending 
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the  dyking  or  draining  of  any  such  lands  at  the  rate  of  two 
dollars  for  each  day's  attendance,  and  when  otherwise  em- 
ployed as  such  Commissioner,  at  the  rate  of  one  dollar,  to 
be  paid  out  of  the  assessment. 

42.  The  Commissioners  in  all  cases  of  erecting  new  dykes 
or  aboideaux,  or  raising  or  repairing  the  same,  or  draining 
marsh  or  low  lands,  shall  give  at  least  six  days  notice  thereof 
by  advertising  the  same  in  three  public  places  within  their 
jurisdiction. 

48.  Upon  the  notice  mentioned  in  the  last  preceding  Sec- 
tion being  given,  the  owner  or  occupier  of  such  marsh  or 
low  land  shall  attend  bv  himself  or  sufficient  labourers,  with 
proper  tools,to  work  at  such  time  and  place  as  the  said  Com- 
missioners shall  direct,  agreeably  to  the  rule  made  for  that 
purpose,  and  according  to  the  proportion  of  land  belonging 
to  each  owner  or  proprietor. 

44.  When  it  may  be  necessary  to  employ  oxen  and  carts, 
each  owner  or  possessor  of  such  lands  as  have  them,  shall 
attend  with  the  same  for  such  work,  according  to  the  dis- 
cretion of  the  Commissioners. 

45.  The  Commissioners,  in  the  event  of  a  sudden  breach 
in  any  dyke,  or  when  the  same  is  likely  to  occur  from  any 
cause,  shall  give  immediate  notice  to  the  owners  or  proprie- 
tors of  the  land  within  such  dyke,  to  attend  at  such  dyke 
with  proper  tools  or  teams  to  labour  as  required  by  the 
Commissioner. 

46.  The  Commissioners  shall  have  no  power  to  dyke  in 
any  body  of  marsh,  low  land,  or  meadow,  unless  upon  the 
application  or  consent  of  the  proprietors  of  at  least  one  half 
of  the  quantity  thereof,and  shall  have  no  power  to  drain  any 
body  of  the  same,  either  dyked  or  not,  except  on  the  appli- 
cation of  at  least  one  half  of  such  proprietors  to  be  benefited 
thereby,  unless  the  proprietors  of  the  district  have  elected 
Commissioners  under  this  Chapter,  which  shall  be  deemed 
tantamount  to  such  consent. 

47.  When  land  shall  be  reclaimed  and  enclosed  by  dykes 
or  aboideaux  erected  without  other  dykes  or  aboideaux  which 
shall  benefit  the  lands  first  dyked,  by  more  effectually  secur- 
ing it,  the  Commissioners  shall  tax  and  assess  all  persons 
benefited  thereby,  according  to  their  discretion,  but  not 
above  the  real  value  of  such  reclaimed  or  enclosed  land ; 
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the  same  to  be  assessed,  collected,  paid  and  accounted  for 
as  other  assessments  under  this  Chapter. 

48.  The  Commissioners  shall  hare  power  and  authorityby 
and  with  the  consent  of  the  proprietors  of  a  majority  of  acres 
to  be  benefited,  to  cut  through  and  appropriate  so  much  of 
any  body  or  district  of  marsh,  bog  or  low  lands  as  may  be 
required  for  cutting  any  canal  or  ditch,  and  for  making  any 
dyke  thereon,  for  draining  or  flooding  anybody  of  marsh, 
bog,  lake,  or  low  lands,  under  their  supervision. 

49.  In  case  any  proprietor  shall  be  injured  more  than 
benefited  by  the  cutting  of  any  such  canal  or  ditch  through 
his  marsh  or  land,  or  in  making  any  dyke,  the  Commission- 
ers shall  make  compensation  to  such  proprietor  for  the 
same ;  and  in  case  they  cannot  agree,  the  valuation  shall 
be  made  by  five  disinterested  freeholders  to  be  summoned 
in  the  foUowino:  manner  : — 

The  Commissioners  shall  apply  to  a  Justice  of  the  Peace  in 
writing  for  precept  (H)  to  be  directed  to  a  constable,  requir- 
ing him  to  summon  a  jury  of  five  disinterested  freeholders 
to  ascertain  and  value  the  damages  sustained  by  any  pro- 
prietor :  It  shall  be  the  duly  of  the  constable  to  summon 
such  jury  according  to  the  exigency  of  the  said  precept:  The 
constable  shall  give  the  proprietors  or  person  interested  in 
such  assessment  a  copy  of  such  precept  two  days  before 
the  time  appointed  for  making  such  assessment. 

50.  In  case  the  Commissioners  shall  neglect  or  refuse  to 
have  such  damages  assessed  as  aforesaid,  for  the  space  of 
three  months  from  the  time  the  land  shall  be  so  taken,  the 
proprietor  or  person  whose  land  has  been  taken  may  apply 
to  a  Justice  in  the  same  manner  as  hereinbefore  provided 
for  the  Commissioners. 

51.  The  jury  shall,  in  determining  any  damage,  consider 
the  benefits,  present  or  prospective,  which  have  accrued  or 
may  accrue  to  any  proprietor  by  the  making  of  any  such 
ditch,  dyke,  or  canal,  or  by  such  draining  or  flooding  of  any 
marsh,  and  the  jury  shall  be  sworn  to  the  faithful  discharge 
of  their  duty  by  a  Justice  of  the  Peace. 

52.  The  Commissioners  shall  have  power  to  make  assess- 
ments from  time  to  time,  as  any  work  is  being  proceeded 
with,  and  shall  settle  and  arrange  as  far  as  possible  any  dyke 

or  road  accounts  every  three  years,or  more  frequently  at  their 
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discretion ;  all  other  accounts  to  be  settled  up  and  adjusted 
by  the  Commissioners  before  their  term  of  office  expires. 

53.  The  CommissionerSfOn  making  any  bill  of  assessment, 
shall  state  the  expenditure  and  work  done,  and  shall  leare 
the  same  with  the  Clerk  for  inspection  and  shall  give  police 
thereof  to  each  proprietor  or  agent  residing  within  their 
jurisdiction,  at  least  thirty  days  before  issuing  any  warrant 
to  distrain  :  They  shall,  when  the  proprietors  do  not  reside 
within  such  jurisdiction,  cause  a  schedule,  shewing  the 
amount  due  from  each  non-resident  proprietor,  signed  by 
the  Clerk,  to  be  posted  up,  at  least  thirty  days  before  adver- 
tising the  land  for  letting,  in  three  public  places  in  the 
Parish,  and  at  the  County  Court  House. 

54.  If  after  the  provisions  of  the  last  preceding  Section 
are  complied  with  the  assessment  is  not  paid,  the  Com- 
missioners  may  cause  to  be  issued  warrant  (F). 

55.  Upon  the  warrant  of  distre&s  (F)  being  issued  against 
any  delinquent  proprietor,the  Collectors  shall  proceed  there- 
on and  collect  the  same  in  the  manner  and  be  authorized  and 
empowered  to  collect  the  same  fees  thereon  as  directed  by 
Chapter  60,  relating  to  'Justice's  Civil  Courts,'  for  the  collec* 
tion  of  execution  issued  by  Justices  of  the  Peace  in  civil  suits; 
andupon  the  saidCollector  retumingto  theClerk  snchdistress 
as  unsatisfied  in  whole  or  in  part,  the  Clerk  shall  advertise 
for  three  months,  or  in  case  of  a  non-resident  proprietor,  six 
months,  in  some  newspaper  published  in  the  County,  or  if 
no  newspaper  be  published  in  the  County,  in  the  lloyal 
Oazelte,  a  notice  in  the  form  (O),  thatat  the  time  and  place 
mentioned  in  such  notice,  the  Clerk  shall  lease  or  sell  at 
public  auction  to  the  highest  bidder,  the  said  land  specified 
of  such  delinquent  proprietor,  and  under  his  hand  and  seal 
execute  a  lease  or  deed  of  the  same,  and  shall  annex  to  the 
said  conveyance  an  affidavit  that  the  requirements  of  the 
law  have  been  complied  with,  to  the  best  of  his  knowledge 
and  belief ;  and  upon  such  conveyance  being  duly  recorded 
in  the  Registry  of  Deeds  for  such  County,  the  said  convey- 
ance will  thereupon  have  the  same  effect  as  if  the  deed  had 
been  executed  by  the  delinquent  proprietor:  Any  such  notice 
under  the  hand  of  the  Clerk  being  recorded  in  the  Registry 
of  Deeds,  will  thereupon  give  the  Commissioner  a  lien  upon 
the  said  land  for  the  amount  of  the  assessment  and  all  costs 
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ftncunred  in  obtaining  payment  which  costs  shall  be  accord* 
tng  to  the  Table  of  F^es. 

56.  When  Commissioners  of  Sewers  have  proceeded  or 
acted  as  such  Commissioners,  with  the  consent  or  approba- 
tion of  a  majority  in  acres  of  the  proprietors  of  any  body, 
district,  or  diirisi<m  of  marsh  lands  or  low  lands,  and  thereby 
have  incurred  or  become  liable  for  costs  and  expenses  neces- 
sarily incurred  by  proceedings  in  law  or  eqnity,  which  can- 
not be  recovered  from  the  adverse  party,  the  Commissioners 
may  assess  such  costs  and  expenses  in  and  apon  the  marsh  or 
low  lands  of  pro{>rietore  owning  such  majority  of  acres,  and 
not  opon  the  marsh  or  low  lands  of  proprietors  who  have 
not  assented  to  snch  proceedings ;  such  costs  and  expenses 
shall  be  assessed  and  collected  in  like  manner  as  ordinary 
expenses  are  assessed  and  collected. 

57.  Any  Commissioner  gnilty  of  wilful  neglect,  or  gross 
negligence,  in  the  performance  of  his  duty  as  a  Commis- 
sioner, shall  be  personally  liable  to  the  party  injured  for  all 
damages  in  consequence  of  such  neglect  or  negligence ;  such 
damages  to  be  recovered,  with  costs,  in  an  action  on  the 
case  in  any  Court  of  Record. 

58.  Any  owner  or  occupier  of  marsh  lands  neglecting  to 
attend  on  notice  of  the  Commissioner  under  Section  fortv 

m 

three,  and  to  perform  the  work  lawfully  required  of  him  to 
be  performed,  shall  forfeit  and  pay  for  each  day's  neglect  the 
sum  of  one  dollar,  and  so  in  proportion  for  oxen  and  carts 

59.  Any  owner  or  occupier  of  marsh  land  neglecting  to 
comply  with  the  notice  and  direction  of  the  Commisdoner 
mentioned  in  Section  forty  five  of  this  Chapter  shall  forfeit 
and  pay  the  sum  of  two  dollars  for  each  day's  neglect  and 
so  in  proportion  for  oxen  and  carts. 

60.  The  penalties  provided  for  in  the  last  two  preceding 
S^tions  shall,  when  recovered,  be  paid  to  the  Commission- 
ers, who  shall  sue  for  the  same,  and  appropriate  them  for 
the  repairs  of  such  dykes. 

61.  Such  penalties  shall  be  in  addition  to  any  tax  or  assess- 
ment levied  or  assessed  upon  the  lands  of  the  parties  fined. 

62.  The  words  "  marsh,"  or  "  marsh  lands,"  shall,  as  used 
herein,  extend  to  and  mean  dyked  marsh  and  low  lands,  Itogs 
and  meadows. 

63.  The  provisions  of  this  Part  of  this  Chapter^  so  i^r  as 
apl^licable,  shall  apply  to  the  several  other  Farts  of  this 
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Chapter  respectively,  and  shall  bo  had  and  construed  as 
though  they  were  enacted  as  part  of  such  several  Parts 
respectiyely. 

64.  Nothing  contained  in  Sections  ten,  forty  eight,  forty 
nine,  fifty,  fifty  one,  fifty  two,  fifty  five,  and  fifty  six,  shall 
apply  to  the  drainage  of  the  German  Town  Lake,  in  the 
Parish  of  Harvey,  in  the  County  of  Albert,  or  to  the  Com- 
missioners of  Sewers  for  the  G-erman  Town  Lake  District, 
or  any  costs  or  expenses  incurred  by  them,  or  connected 
with  the  said  district. 

65.  Nothing  contained  in  the  second  or  third  Parts  of  this 
Chapter  shall  be  read  or  construed  to  limit  the  power  of  the 
Governor  in  Council  to  appoint  Commissioners  of  Sewers  in 
the  Counties  of  Albert  or  Westmorland  under  Section  two 
of  this  Chapter,  or  in  cases  where  provision  is  not  made  for 
the  election  of  Commissioners. 

SCHEDULE. 

(A) 
I  do  swear  that  I  will  faithfully  perform  the  duti  s 

of  Poll  Clerk  at  the  election  of  Commissioners  of  Sewers 
now  to  be  holden,  and  a  true  record  make  of  all  votes  given 
at  such  election  according  to  law. 

(B) 

You  do  swear  that  you  are  the  proprietor  of  acres 

of  Marsh,  situate  in  District  number         ,  in  the  Parish  of 

,  (or  Divibion  letter  ,  in  the  Parish  of  ,  or 

acres  in  District  number  ,  and  acres  in 

Disfrict  number  as  the  case  may  be,  where  (lie  person 

claims  the  right  to  vote  for  more  than  one  District) ,  and  that  you 

are  entitled  to  vote  therefor  at  this  election,  and  that  you 

have  not  before  voted  at  this  election. 

(C) 
You  do  swear  that  you  are  the  proprietor  of  acres 

of  Marsh,  (or  Bog,  as  the  case  may  be^  situate  in  District 
number  ,  in  the  Parish  of  ,  (or  Division  let- 

ter ,   in  the  Parish  of  ,  or  acres  in 

District  number  ,  and  acres  in  District  num- 

ber        ..  ,  as  the  case  may  be,  where  the  person  claims  the 

rigid  to  vote  for  more  tlian  one  District,)  and  that  you  are  en- 
titled to  vote  therefor  at  this  election,  and  that  you  have  not 
voted  before  i^t  this  election. 
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(E) 

Poll  Book  for  the  Election  of  Commissioners  of  Sewers  for 
the  Parish  of  Sackville,  in  the  County  of  ^Westmorland, 
held  on  Tuesday  the  day  of  A^pril,  18 

[Form  same  as  preceding.] 

(F) 
To  A.  B.,  Collector  of  the  Commissioners  of  Sewers  for  the 

• 

Distrain  the  goods  and  chattels  of  E.  F.  in  any  part  of  the 
County  6f  ,  for  dollars,  being  amount  of 

assessment  upon  the  marsh  lands  of  the  said  E.  F.  in  District 
No.  ,  [05  the  case  may  be,  describing  the  land  assessedji 

and  proceed  thereon  according  to  law. 

G.  H.,  Clerk  of  CkmCrs  of  Sewers. 

(G) 
Commissioners  of  Sewers  in  the  County  of 
Whereas  a  body  of  marsh  situate  in  the  Parish  of 

,  in  the  County  of  ,  District  No.  , 

was  assessed  by  the  said  Commissioners,  and  a  warrant  of 
distress  issued  against  E.  F.  the  delinquent  proprietor,  and 
delivered  to  the  collector,  which  warrant  has  been  returned 
unsatisfied ;  and  whereas  the  said  assessment  still  remains 
unpaid,  notice  is  hereby  given,  that  the  said  described  land, 
or  such  part  thereof  as  may  be  necessary,  will  be  leased  or 
sold  at  in  said  County,  on  the  day  of 

next,  between  the  hours  of  twelve  and  two  o*clock> 
p.  M.,  to  pay  such  assessment  and  expense. 

Or,  H.,  Clerk  ofComWs  of  Sewers. 

(H) 

To  any  Constable  of  the  Parish  of 

You  are  hereby  required  to  summon  a  Jury  of  five  dis- 
interested freeholders  to  assess  and  value  the  damages  sus- 
tained by  A.  B.  for  lands  taken  by  the  Commissioners  of 
Sewers,  situate  in  District  No.  in  the  Parish  of 

;  the  said  jury  to  attend  at  [place  to  be  named,]  on  the 
day  of  next,  at  the  hour  of  o'clock. 

A.  B.,  /.  P. 
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CHAPTER  116 
Certun    Mabsh   Lands    in   the   City    and    County 

OF  Saint  John. 

section.  Section. 

The  Great   Marsh  near  the  City  of  10  Assessnaenta  how  collected.    Sal© 

Saint  John.  under  execution. 

,  ^  .      ^         .,  .  .       H  SheriflTfl  deed    to  be  evidence  of 

1  GoTernor  m    Council  to   appoint  what. 

three  CoimnifMionere  of  Sewers.  12  Clerk  of  Commissioners  to  keep  a 

2  Buties  of  Comujissionera.  record  of  all  meetin/<t,  contracts, 

3  Commissioners  to  appoint  a  Clerk.  Mssessmi-nts,  Ac.    Record    to  be 

4  To  baild  and  erect  dykes,  &c.  f^jed  with  C  .untr  Secretary. 

5  To  call  meetings  ;  how  called,  Ac.  J3  p^y  of  Commissio'ners. 

6  May  let  work  by  contract.  14  Vacancies,  how  filled. 

7  Powers  m  case  of  emergency  or^i-.      ,r     j-^ro-r^r 

sudden  danger.  *         ^«''*'*  ^^'^^  »"  '**  ^^'"''^  ""f  ^^' 

8  Obstructions  to  drainage,  .how  re  caster. 

moved.  15  Governor  in  Council    to  appoint 

9  Costs  of  building   dykes,  Ac,    to  Commissioners. 

be  paid  by  assessment   on    pro-  16  Powers  and  duties  of  Commission- 
prietors.  ers. 

Schedule. 

Thk  Great  Marsh  Near  the  City  of  Saint  John. 

1.  The  Lieatenant  Governor  in  Council  shall  appoint  three 
fit  and  competent  persons  to  be  Commissioners  of  Sewers 
for  the  Great  Marsh  near  the  City  of  Saint  John,  which  Com- 
miasioners  on  receiving  their  appointment  shall  be  sworn  to 
the  faithful  discharge  of  their  duties. 

2.  It  shall  be  the  duty  of  the  said  Commissioners,  and  they 
are  hereby  authorized  to  meet  together  as  occasion  may  re- 
quire, to  devise  means  and  methods  for  making,  building, 
erectingor  Tepairingaboideauz,dykes,  drains  and  wears,  and 
such  other  erections  and  works  as  may  be  necessary  for  drain- 
ing the  said  Great  Marsh,  and  preventing  it  from  being  in- 
undated by  the  sea  or  by  freshets. 

8.  The  Commissioners  at  the  first  of  their  meetings  shall 
apjioint  a  Clerk,  not  being  a  Commissioner,  whose  duty  it 
shall  be  to  keep  a  record  of  all  such  meetings,  and  of  the 
doings  of  the  said  Commissioners,  and  to  sign  all  entries, 
notices  and  other  documents  necessary  or  authorized  by 
virtue  of  this  Chapter ;  and  said  Commissioners  shall  also  at 
said  first  meeting  appoint  one  of  their  number  Chairman, 
whose  duty  it  shall  be  to  preside  at  all  meetings  of  pro- 
prietors and  Commissioners. 

4.  Such  Commissioners  shall  proceed  to  build,  erect  or 
repair  suchaboideauz,  dykes,  drains,  wears  and  other  works 
they  may  deem  necessary  for  the  drainage  and  protection  of 
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the  said  Great  Marsh,  provided  that  no  new  work  shall  be 
constructed,  and  no  repairs  whose  estimated  costs  shall  ex- 
ceed the  sum  of  one  hundred  dollars  (except  in  case  of  emer- 
gency) shall  be  commenced  and  proceeded  with  without  the 
consent  of  the  owners  of  at  least  one  half  1  he  land  contained 
in  the  said  Great  Marsh. 

5.  The  Commissioners  are  authorized,  for  the  purpose  of 
obtaining  such  consent,  to  call  a  meeting  of  the  owners  of 
lands  on  said  Great  Marsh  at  any  time,  on  giving  six  days 
notice  of  the  time  and  place  of  such  meeting  in  one  or  more 
of  the  newspapers  published  in  the  City  of  Saint  John,  such 
meeting  to  be  held  in  all  instances  at  some  place  on  said 
Marsh  adjacent  to  the  site  of  the  contemplated  work,  or 
else  in  the  City  of  Saint  John. 

6.  The  Commissioners  at  their  option  may,  as  they  may 
deem  most  expedient  for  the  interests  of  the  owners  of  the 
said  Marsh  land,  either  let  the  said  Work  by  contract  to  some 
responsible  person  or  persons,  or  shall  cause  it  to  be  done 
by  workmen  employed  by  them  for  reasonable  wages  ;  and 
they  may,  if  they  deem  it  expedient,  retain  the  services  of 
some  competent  Civil  Engineer,  to  devise  and  plan  schemes 
for  drainage  and  protection,  and  if  they  so  think  fit,  may 
employ  an  overseer  or  inspector  of  the  work,  and  pay  him 
reasonable  remuneration  therefor. 

1  In  cases  of  emergency  or  sudden  danger  arising  from 
any  cause,  or  in  ordinary  cases  of  repair,  where  the  estimated 
expenditure  shall  not  exceed  the  sum  of  two  hundred  dollars 
the  Commissioners,  or  any  one  of  them,  may  cause  the  work 
to  be  done  immediately  without  the  consent  of  any  of  the 
owners  of  said  Great  Marsh. 

8.  In  any  case  where  the  natural  course  of  drainage  on 
the  said  Great  Marsh  shall  have  been  obstructed  or  may 
hereafter  be  obstructed  by  any  person  or  persons  or  body 
corporate  whomsoever,  the  Commissioners  are  authorized  to 
call  on  such  person  or  persons,  or  body  corporate,  or  the 
person  in  occupation  of  the  land  where  such  obstruction 
exists,  to  remove  such  obstruction  so  far  as  may  be  necessary 
for  the  free  flow  of  water  for  drainage  purposes  ;  and  if  such 
person  or  persons  or  body  corporate  shall,  after  ten  days' 
notice,  neglect  or  refuse  to  remove  such  obstructions,  it  shall 
be  lawful  for  the  said  Commissioners,  or  any  of  them,  with 
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their  employees  and  workmen,  to  enter  on  any  land  and 
remove  such  obstruction  sufficiently  to  accommodate  the 
free  flow  of  water  for  drainage,  and  to  charge  the  expense 
of  such  work  to  the  person  or  persons  or  body  corporate  so 
neglecting  or  refusing,  and  to  recover  the  same  from  such 
I)erson  or  persons,  or  body  corporate,  by  suit,  in  the  name 
of  such  Commissioners,  in  any  Court  of  competent  jurisdic- 
tion. 

9.  For  the  purpose  of  defraying  the  said  costs  and  expens^s 
of  such  buildings,  erecting  and  repairing  of  the  aboideaux, 
dykes,  drains  and  wears,  and  other  works  as  before  men- 
tioned, and  maintaining  the  present  aboideau  and  roadway 
in  its  present  dimensions,  and  the  expenses  of  the  Commis- 
sioners, and  all  other  expenses  incident  to  the  performance 
of  the  powers  and  duties  vested  in  them  by  this  Chapter, 
including  the  salary  of  the  Clerk,  which  shall  be  a  reason- 
able remuneration,  to  be  settled  by  the  Commissioners,  the 
C9inmissioners  shall  make  an  assessment  on  the  several 
owners  of  land  on  the  said  Qreat  Marsh,  assessing  them  ac- 
cording to  the  value  and  benefits  accruing  to  the  land  held 
by  each,  provided  that  no  assessment  shall  be  made  on  any 
land  which  the  Commissioners  shall  consider  not  to  be  bene- 
fited by  such  works  or  repairs ;  and  on  such  assessment  being 
made,  the  said  Commissioners  shall  cause  a  notice  (A)  to  be 
published  for  the  space  of  twenty  days,  (which  said  notice 
shall  be  signed  by  the  Chairman  and  Clerk,)  in  one  of  the 
newspapers  published  in  the  City  of  Saint  John,  which 
notice  shall  contain  a  list  of  the  said  owners,  the  amount 
assessed  on  each,  and  the  quantity  of  land  on  which  such 
assessment  is  made. 

10.  In  case  any  owner  of  land  shall  not  within  thirty  days 
after  the  first  publication  of  such  notice  as  aforementioned, 
pay  the  amount  for  which  he  is  so  assessed,  to  the  Chairman 
of  the  said  Commissioners,  the  said  Commissioners  or  any 
two  of  them,  shall  thereupon  issue  a  Distraint  Warrant  (B) 
signed  by  said  Commissioners,  or  any  two  of  them,  and  the 
said  Clerk,  directed  to  the  Sheriff  of  the  City  and  County  of 
Saint  John,  under  which  warrant  the  Sheriff  shall  levy  on 
the  goods  and  chattels  of  the  party  or  parties,  or  body  cor- 
porate, against  whom  the  same  shall  be  issued ;  and  in  case 
t  here  shall  not  be  sufficient  goods  andchattels  in  his  bailiwick 
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to  satisfy  the  same,  the  Sheriff  shall  levy  on  the  land  of  the 
said  party  or  parties,  or  body  corporate,  situate  on  the  Great 
Marsh  aforesaid,  on  which  such  assessment  was  made,  and 
shall  sell  the  same  to  satisfy  such  warrant ;  but  no  sale  shall 
take  place  until  the  time  and  place  of  such  sale  shall  be  ad- 
vertised by  the  Sheriff  at  least  three  months  continuously  in 
some  newspaper  published  in  the  City  of  Saint  John  ;  the 
sale  to  be  made  between  the  hours  of  twelve  and  five  in  the 
afternoon  ;  and  the  Sheriff  shall  execute  to  the  purchaser  or 
purchasers  of  such  land  a  deed  of  such  land  (C>,  which  shall 
be  sufficient  to  convey  all  the  interest  of  the  person  or  per- 
sons, or  body  corporate,  a^rainst  whom  the  said  warrant  was 
issued  ;  and  the  Sheriff  shall  return  the  said  warrant  to  the 
Chairman  of  the  said  Commissioners,  who  shall  cause  the 
same  to  be  filed  in  the  Office  of  the  Clerk  of  the  Peace  in  and 
for  the  City  tnd  County  of  Saint  John  ;  and  if  there  shall 
be  any  surplus  after  paying  the  amount  for  which  such  war- 
rant was  issued,  and  the  Sherifi^s  fees  thereon,  the  Sheliff 
shall  pay  over  the  same  to  the  person  or  persons  against 
whom  the  same  was  issued. 

11.  The  Deed  of  the  Sheriff  duly  acknowledged  or  proved 
and  registered,  or  a  certified  copy  thereof,  shall  be  evidence 
that  the  said  property  so  conveyed  was  regularly  seized,  ad- 
vertised and  sold  ;  and  in  case  of  ihe  death  or  going  out  of 
office  of  the  Sheriff  who  has  seized,  advertised  or  sold  any 
lands,  the  sale  or  conveyance  thereof,  or  both,  may  bj  com- 
pleted by  his  successor  without  any  new  warrant  or  any 
alteration  in  the  proceedings,  who  shall  prove  to  the  regu- 
larity of  the  proceedings  taken  by  him,  and  that  on  diligent 
enquiry  he  verily  believes  that  the  proceedings  taken  by 
his  predecessor  were  regular. 

12.  The  record  to  be  kept  by  the  Clerk  of  the  said  Com- 
missioners, shall  contain  a  record  of  all  meetings  of  the 
owners  of  land  called  by  them,  and  of  all  meetings  of  the 
said  Commissioners,  and  of  all  work  done  by  them,  and  of 
all  contracts  entered  into,  and  all  assessments  made  by  them; 
which  said  record  shall  ^except  when  the  same  is  in  use  at 
such  meetings)  be  kept  on  file  in  the  office  of  the  County 
Secretary  for  the  County  of  Saint  John  ;  and  the  said  Com- 
missioners shall  annually  on  the  second  Monday  in  January 
in  each  year,file  wjth  tb«  County  Secretary  a  detailed  account 
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of  all  moneys  expended  by  them  as  such  Commissioners 
daring  the  year  previous  ;  which  said  record  and  account 
shall  be  open  to  the  inspection  of  any  owner  of  land  on  the 
said  Great  Marsh,  upon  payment  of  the  fee  of  twenty  cents 
to  the  County  Secretary  for  such  inspection. 

13.  The  Commissioners  shall  be  entitled  to  receive  out  of 
the  moneys  to  be  raised  by  such  assessment,  one  dollar  each 
for  each  day's  attendance  at  such  meetings,  and  two  dollars 
for  each  day's  attendance  when  superintending  the  workmen 
employed  in  dykeing  or  draining*,  provided  that  not  more 
than  one  Commissioner  shall  be  paid  for  attendance  as  Super- 
intendent on  the  same  day. 

14.  In  case  of  any  vacancy  in  the  said  Commission  by  death 
or  otherwise,  the  Governor  in  Council  may  from  time  to 
time  appoint  another  Commissioner  to  fill  any  such  vacancy; 
and  in  case  a  vacancy  by  the  death  or  resignation  of  the 
Chairman  of  CommisRioners,the  Commissioners  may  appoint 
one  other  of  their  number  Chairman,  and  in  case  of  theab* 
sence  of  the  Chairman  ai  any  meeting,  the  Commissioners 
may  appoint  a  Chairman  pro.  tern,  to  act  at  such  meetings. 

Marsh  Lands  in  the  Parish  of  Lancaster. 

15.  The  Lieutenant  Governor  in  Council  shall  appoint 
three  fit  and  competent  persons  tg  be  Commissioners  of  Sew- 
ers for  the  Marsh  lands  in  the  Parish  of  Lancaster,  in  the 
City  and  County  of  Saint  John  ;  which  Commissioners,  on 
receiving  their  appointment,  shall  be  sworn  to  the  faithful 
discharge  of  their  duties. 

16.  The  Commissioners  of  Sewers  for  the  Marsh  lands  in 
the  Parish  of  Lancaster  shall  have,  in  regard  to  the  several 
Marshes  in  the  said  Parish,  the  same  rights  and  powers,  and 
be  subject  to  the  same  duties  and  liabilities  as  the  Commis- 
sioners of  S  jwers  for  the  Great  Marsh  have  or  are  subject  to 
under  Sections  two,  three,  four,  five,  six,  seven,  nine,  ten, 
eleven,  twelve,  thirteen  and  fourteen  of  this  Chapter,  sub- 
ject to  the  following  provisions :  — 

(1)  They  shall  in  addition  to  powers  already  conferred  by 
this  Section  have  power,  when  necessary,  to  drown  any  of 
the  said  Marshes  or  any  part  thereof,  with  the  consent  of  one 
half  of  the  proprietors  of  the  Marsh  lands  to  be  drowned : 

(2)  That  the  consent  mentioned  in  Section  four,  shall  be 
the  consent  of  the  owners  of  at  least  one  half  of  the  land 
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contained  in  any  Marsh  where  the  proposed  work  is  to  be 
done : 

(3)  That  the  meeting  mentioned  in  Section  five  shall  be 
held  in  the  Parish  of  Lancaster,  as  near  as  may  conveniently 
be  to  the  Marsh  where  the  proposed  work  is  to  be  done  : 

(4)  That  notice  of  meeting  mentioned  in  Section  five,  and 
notice  (A)  mentioned  in  Section  nine, shall  not  only  be  pab* 
lished  as  therein  mentioned,  but  also  by  posting  the  same  in 
three  pnblic  places  in  the  said  Parish  ;  or  the  Commissioners 
may,  instead  of  publishing  notice  (A),  serve  sach  notice  on 
the  several  owners,either  personally  or  by  leaving  the  same 
at  his  house  with  some  adult  member  ofhis  family,  or  may 
transmit  the  same  by  post  to  the  several  owners  not  resi- 
dent in  the  City  and  County  of  Saint  John  : 

(5)  The  Commissioners  shall  keep  a  separate  record  of 
each  of  the  several  Marshes,  and  they  shall  keep  separate 
Accounts  of  the  several  Marshes,  open  to  the  inspection  of 
the  owners  of  the  land  on  the  Marsh  to  which  they  refer : 

(6)  The  Commissioners  may  employ  one  Clerk  for  all  the 
Marshes  in  the  said  Parish,  or  they  may  have  a  Clerk  for 
each  Marsh,  or  otherwise,  and  remove  such  Clerk  from  time 
to  time,  and  appoint  others;  and  any  irregularity  in  any 
meeting,  assessment  or  other  proceeding  for  any  oae  Marsh, 
shall  not  affect  or  invalidate  the  proceedings  with  regard 
to  any  other  Marsh  in  the  said  Parish : 

C7)  The  Chairman  of  Commissioners  shall  preside  at 
meetings  of  the  Commissioners  and  of  the  proprietors  of 
each  of  the  said  several  Marshes : 

(8)  The  costs  and  expenses  mentioned  in  Section  uiue 
shall  be  assessed  on  the  several  owners  of  the  land  on  the 
Marsh  for  which  such  costs  and  oxp3nses  are  incurred,  sub- 
ject to  the  proviso  therein  mentioned. 

SCHEDULE. 

(A) 
Notice. 

To  the  owners  of  Lands  on  the  Great  Marsh  in  the  City  and 
County  of  Saint  John,  [or  to  the  owners  of  the 
Marsh,  {as  the  cast  may  be),  in  the  Parish  of  Lancaster, 
in  the  City  and  County  of  Saint  John.]. 
The  following  persons,  owners  of  land  on  the  Great  Marsh 
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in  the  City  and  County  of  Saint  John,  (jor  as  the  case  may  be), 
have  been  assessed  in  the  sums  set  opposite  their  respective 
names,and  they  will  pay  such  sums  respectively  to  the  under- 
signed, Chairman  of  Commissioners  of  Sewerp,  on  or  before 
the  day  of  next,  or  proceedings  will  be  taken 

to  collect  the  same. 


Name  of 
owner  of  land. 

Sum  assessed. 

No.  of  acreff. 

Rate  per  aero. 

• 

Dated  Saint  John, 

(Signed) 

C.  D.,  Clerk. 


day  of  ,  A.  D.  18    . 

A.  B.,  Chairman  of  ComWs  of 
Setaers  of  Great  Marsh, 
{or  of  Sewers  on  Marsh.) 

(B) 
To  the  Sheriff  of  the  City  and  County  of  Saint  John  : 

By  virtue  of  the  power  and  authority  in  us  vested  under 
and  by  virtue  of  Chapter  116,  of  '  Certain  Marsh  Lands  in 
the  City  and  County  of  Saint  John,'  we  hereby  direct  you  to 
levy  of  the  goods  and  chattels  of  C.  D.  in  your  bailiwick,  the 
sum  of  ;  and  in  case  you  shall  not  find  within  your 

bailiwick  sufficient  of  the  goods  and  chattels  of  the  said  C.  D. 
whereon  to  levy  the  same,  you  are  hereby  required  to  levy 
on  the  lands  of  the  said  C.  D.  on  the  Great  Marsh  in  the  City 
and  County  of  Saint  John,  (or  as  the  case  may  be,)  the  said 
sum  of  ,  and  to  proceed  thereon  according  to  law  ; 

and  we  further  direct  you  tb  pay  the  said  sum  of 
when  so  levied,  to  the  Chairman  of  the  Commissioners  of 
Sewers  for  the  said  Great  Marsh,  and  to  return  this  execution 
to  the  Chairman  of  the  said  Commissioners  on  or  before  the 


day  of 

,  A.  D.  18 

• 

Dated  this 

day  of 

,  A.D.  18    . 

A.  B  ) 

E.  F.  >  Commisaiontrt. 

G  H.) 

G.  H.,  Clerk. 
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(C) 
To  all  to  whom  these  presents  shall  come :  I,        ,  Sheriff  of 
the  City  and  County  of  Saint  John,  send  greeting. 
Whereas  by  a  certain  execution  under  the  hands  of  the 
Commissioners  of  Sewers  of  the  G-reat  Marsh  of  the  Cityaud 
County  of  Saint  John,  (or  as  the  case  may  be),  issued  under 
and  by  virtue  of  Chapter  116,  of '  Certain  Marsh  Lands   in 
the  City  and  County  of  Saint  John,'  I  was  directed  to  levy  of 
the  goods  and  chattels  of  C.  D.  in  my  bailiwick,  the  sum  of 
;  and  in  case  I  should  not  find  within  my  bailiwick 
sufficient  of  the  goods  and  chattels  of  the  said  C.  D.  whereon 
to  levy  the  same,  I  was  required  to  levy  on  the  lands  of  the 
said  C.  D.  on  the  G-reat  Marsh  in  the  City  and  County  of 
Saint  John,  U)r  as  the  case  may  be),  the  said  sum  of  ; 

and  whereas,  for  want  of  sufficient  goodsand  chattels,  I  have 
levied  on  certain  lands  of  the  said  C.  D.  situate  on  the  Great 
Marsh  in  the  City  and  County  of  Saint  John,  W  as  the  case 
may  be),  described  as  follows — [set  forth  description] — and  after 
advertising  and  selling  the  same  according  to  law,  E.  F.  be- 
comes the  purchaser  thereof,  for  the  sum  of  :  Now 
know  ye,  that  I,  the  said  Sheriff,  in  pursuance  of  the  power 
in  me  vested,  and  in  consideration  of  the  said  sum  of 
do  grant,  bargain  and  sell  unto  the  said  E.  F.  all  the  said 
lands  and  tenements,  together  with  all  buildings  and  appur- 
tenances thereon  being,  to  hold  the  same  unto  the  said  E.  F., 
his  heirs  and  assigns,  for  evi'r.  In  witness  whereof,  I  have 
hereto  set  my  hand  and  seal,  this  day  of  ,  in  the 
year  of  our  Lord  one  thousand  eight  hundred  and 

Signed,  sealed  and  delivered  \ 
in  presence  of  \ 

City  and  County  of  Saint  John, 
On  this  day  of  ,  A.  D.  18    ,  before  me, 

personally  appeared  the  above  named  Sheriff,  and  made  oath 
that  all  the  acts  required  by  law  for  the  sale  of  the  lands  and 
tenements  mentioned  in  the  within  Deed,  were  truly  per- 
formed by  him, the  said  Sheriff,  and  that  the  within  convey- 
ance is  his  act  and  deed,  executed  by  him  for  the  purposes 
in  the  same  mentioned  and  set  forth. 

C.  H.,  Justice  of  the  Peace 
for  the  City  and  County  of  Saint  John, 
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Engrossment  of  Acts. 

Acts  of  the  Legislature  may  be  engrossed  on  Paper;  and 
every  Act  so  engrossed  on  Paper  shall  be  as  valid  in  all  res- 
pects as  if  the  same  had  been  engrossed  on  Parchment 
according  to  the  practice  in  that  respect  hitherto  obtaining 
in  this  Province. 


CHAPTER  118. 

Interpretation  of  Terms.    Explanations  and  General 

Provisions. 

Rules  of  conetruction  of  Actf>,  and  interpretation  of  terms. 

1.  In  the  construction  of  all  Acts  of  Assembly,  the  follow- 
ing rules  shall  be  observed  with  respect  to  the  following 
terms,  unless  otherwise  expressly  provided  for,  or  such  con- 
struction would  be  inconsistent-with  the  manifest  intention 
of  the  Legislature,  or  repugnant  to  the  context,  that  is  to 
say  : — 

(1)  Authority  to  appoint  shall  include  authority  at  any 
time  tj  displace  and  re-appoiat ;  and  suoh  authority  shiU 
extend  as  well  to  any  case  of  death,  as  to  a  refusal  or  neglect 
to  accept  the  office  or  to  act  thirein  : 

(2)  Authority  to  a  Justice  of  any  Court  to  do  an  act,  shall 
empower  any  other  Justice  of  the  same  Court  to  act  in  his 
stead  when  necessary  ;  and  authoritv  to  hear  shall  include 
power  from  time  to  time  to  adjourn': 

(3)  Authority  to  three  or  more  persons  jointly  empowered 
to  act,  shall  enable  a  majority  of  them  to  act : 

(4)  "  Assizes  "  shall  include  Courts  of  Oyer  and  Termi- 
ner, and  General  Gaol  Delivery,  and  '*  Nisi  Prius  "  shall 
mean  any  Circuit  Court  or  Sitting  after  Term,  and  "Circuit 
Court "  shall  include  all  the  said  Courts : 

(5)  Bonds  when  required  to  be  given  by  a  public  officer, 
shall  be  taken  in  the  nam^  of  th)  Queen  : 

(6)  Bye  Laws,  Eules,  Orders,  and  Regulations,  when 
authorized  to  be  made,  may  be  altered  or  revoked,  and  others 
made  whenever  necessary,  but  none  shall  be  enforced  if  re- 
pugnant to  law  : 
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(Y)  "  Conveyance  ^*  shall  mean  any  instrument  by  which 
any  freehold,  leasehold  estate,  or  interest  in  real  estate,  may 
be  transferred  or  affected : 

(8)  Cleiks  and  other  ministerial  officers  appointed  by 
Government,  when  required  to  act,  may  do  so  by  Deputies 
subject  to  the  approval  of  the  Grovernor  in  Council ;  and  the 
principal  shall,  in  all  cases,  be  responsible  for  the  acts  of  his 
Deputy : 

(9)  "  Captain "  or  "  Master "  shall  mean  the  officer  or 
person  in  command,  or  in  charge  of  any  company,  vessel,  or 
other  thing: 

(10)  "  County  "  shall  include  City  and  County  ;  and 
wherever  any  County  or  Parish  shall  be  bounded  by  any  Sea, 
Bay,  Grulf,  or  River,  it  shall  extend  into  such  Sea,  Bay,  Gulf, 
or  River,  to  the  boundary  of  the  Province  or  of  the  adjoin- 
ing County,  running  out  the  side  lines  thereof  in  the  same 
manner  as  if  it  were  land  : 

cil)  Any  matter  required  to  be  done  by  or  with  Hef  Majes- 
ty's Council,  or  any  Member  thereof,  without  specifying  the 
Legislative  Council,  shall  be  done  by  or  with  the  Ezecutire 
Council,  or  any  Member  thereof,  as  the  case  may  be,  except- 
ing only  such  matters  as  balong  to  the  Legislative  Council, 
or  the  Members  thereof,  as  a  Branch  of  the  Legislature : 

(12)  Every  word  importing  the  singular  number,  may  ex- 
tend to  several  persons  or  things  as  well  as  to  one  person  or 
thing ;  and  importing  the  plural  number,  to  one  person  or 
thing  as  well  as  to  several  persons  or  things ;  and  importing 
the  masculine  gender,  to  females  as  well  as  males  : 

(13)  ''Executor"  shall  include  administrator: 

14)  "  Estate  "  or  "  Property  "  shall  mean  real  and  per. 
sonal  estate  ;  and  "  Real  Estate,"  "  Land,"  or"  Lands,"  shall 
include  lands,  houses,tenements,andhereditament8, all  right 
thereto  and  incident  therein : 

(15)  "  Folio  "  shall  mean  one  hundred  words : 

(16)  Forms,  when  prescribed,  shall  admit  deviations  not 
affecting  the  substance,  or  calculated  to  mislead  ; 

(It)  Grovernor,"  or  "Lieutenant  Governor,"  shall  mean 
the  Administrator  of  the  Government  of  the  Province  for 
the  time  being  ;  and  "  Governor  in  Council,"  the  act  of  such 
Administrator,  with  the  advice  and  consent  of  the  Execu- 
t  ive  Council  of  this  Province  : 
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(18)  "Grantor"  may  include  every  person  from  whom, 
and  *' Grantee"  every  person  to  whom  any  freehold  estate 
or  interest  passes  by  deed  : 

(19)  "Goods"  shall  include  chattels,and  every  description 
of  personal  property : 

(20)  "Gaol "  shall  mean  the  gaol  of  the  County  where  the 
offender  or  person  may  be  proceeded  against : 

(21)  "Her  Majesty,"  or  "The Queen,"  shall  include  Her 
Heirs  and  Successors : 

(22)  "Highway,"  or  "Road"  shall  signify  any  public 
highway,  road,  or  bridge : 

(23)  "  Issue  "  shall  mean  all  the  lawful  lineal  descendants 
of  the  ancestors: 

(24)  "  Justice  "  shall  signify  any  Justice  of  the  Peace  for 
any  City,  County,  or  City  and  County  : 

(25)  "Lumber"  shall  signify  timber,  masts,  spars,  posts, 
poles,  knees,  futtocks,  deals  and  deal  ends,  logs,  planks, 
boards,  scantling,  clapboards,  laths,  staves,and  shingles,  and 
any  other  article  or  thing  cut  or  sawed  from  wood : 

(26)  "  Month  "  shall  signify  a  calendar  month,  and  a  year 
twelve  calendar  months: 

(2*7)  OflBcers  appointed  and  to  be  appointed  by  the  Gov- 
ernor, or  Governor  in  Council,  shall  remain  in  office  during 
pleasure : 

(28)  "Oath,"  or  "Sworn,"  or  "Affidavit,"  shall  include 

declaration  or  affirmation,  or  wherever  by  law  declarations 

or  affirmations  may  be  substituted  for  an  oath  ;  which  oath 

may  be  administered  by  any  Justice  of  any  Court  in  which 

or  before  a  Judge  of  which,  the  same  is  to  be  used,  or  by 

any  person  before  whom  the  party  is  by  law  authorized  or 

required  to  make  any  statement  on' oath  ;  a  Justice  of  the 

Peace  may  also  administer  an  oath,  or  take  an  affirmation  or 

declaration,  in  any  matter  over  which  he  has  jurisdiction  ; 

may  swear  appraisers,  petitioners  on  petitions  to  any  public 

individual  or  body,  or  inventories  or  accounts  rendered  to 

the  executors  of  an  estate,  insurance  proofs,  or  the  like. 

Any  person  holding  an  enquiry  by  authority  of  an  Act  of 

Assembly,  or  of  the  Government,  may  also  administer  an 

oath,  declaration,  or  affirmation,  if  directed.    Judges  of  the 

Supreme  and  County  Courts,  and  Commissioners  for  taking 

Affidavits  to  be  read  in  the  Supreme  Court,  may  administer 
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any  oath,  declaration,  or  affirmation,  or  take  an  affidavit  to 
be  used  in  any  cause,  matter  or  proceeding  in  any^Court  in 
this  Province,  or  authorized  to  be  administered  or  taken  by 
any  law  in  force  in  this  Province  : 

(29)  "Overseers  of  the  Poor"  shall  apply  to  any  persons 
having;  charge  by  law  of  the  Poor : 

(SO)  "  Proper  Officer  "  shall  mean  the  chief  officer  of  the 
department,  or  any  officer  in  the  department  established  at 
a  diffijtrent  place  from  that  of  the  principal,  or  any  person 
authorized  by  law  to  act  in  his  stead  : 

(31)  "Person"  or  "Party"  may  include  any  Body  Cor- 
porate, Company,  or  Society  not  corporate  : 

(82)  "  Parish  "  shall  include  any  City  or  Town  : 

(33)  "  Representatives  "  may  mean  executors  and  admin- 
istrators : 

(34)  "  fiiver  "  may  mean  creek,  stream  or  brook : 

(35)  The  words  "County  Secretary,"  or  "Secretary" 
(where  used  instead  of  County  Secretary),  shall  mean  the 
Secretary,  or  (incase  one  person  holds  the  office  of  Secretary 
and  Treasurer),  Secretary-Treasurer  of  the  County;  in  like 
manner  and  cases  the  words  "County  Treasurer,"  or  "  Trea- 
surer," shall  mean  the  Treasurer  or  Secretary-Treasurer  of 
the  County : 

(36)  "  Sureties"  and  '^  Security  "  shall  in  both  cases  mean 
that  the  same  shall  be  sufficient : 

(37)  "  SheriflF"  shall  mean  Coroner,  or  other  officer,  or 
person  authorized  by  law  to  act  when  the  Sheriff  is  interest- 
ed, or  the  office  may  be  vacant : 

(38)  "  Ship  "  or  "  Vessel"  may  mean  any  description  of 
vessel,  or  boat,  impelled  by  sails,  steam  or  otherwise  : 

(39)  Chapters,  Parts  and  Sections  of  this  and  all  other 
Acts,  shall  be  deemed  as  much  a  Part  thereof  as  if  enacted  ; 
and  capital  letters  and  numbers  inserted  in  the  Sections  shall 
be  taken  as  referring  to  Forms  in  the  Schedules  having  the 
like  letters  or  numbers  at  the  head  thereof,  and  shall,  with 
the  forms,  letters,  numbers,  and  matters  connected  there- 
with, explain  the  meaning  and  form  a  p&i't  of  such  Sections. 
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CHAPTER  119. 
FEES. 

The  Fees  in  the  following  table  shall  be  the  only  Fees 
to  be  taken  for  the  several  services  therein  mentioned. 

TABLE  OF  FEES. 

First. — ^The  Supreme  Court  in  Equity. 

Solicitor. 

Retaining  fee  in  each  cause,  ...         ...         ...         ...        93  00 

Drawing    bill,  answer,  plea,  demurrer,  or  other    writing,    not 

otherwise  provided  for,  per  folio, 
Engrossing  on  parchment,  per  folio, 

Copy,  per  folio,  

Fee  for  each  term,  only  four  allowed. 

Attending  to  get  petition  answered. 

Attending  Court  on  every  common  motion. 

Attending  Court  on  every  special  motion. 

Copy  of  every  order  (except  where  otherwise  provided  for) 

per  folio,  ...         , . .         ...         ...         ... 

Serving  the  same  (except  otherwise  provided); 
Attending  the  Court  on  every  hearing  or  arg  jment, 
Abbreviating  bill,  answer,  or  other  proceeding,  per  folio, 
Every  process,  ...         ...         ...         ...         ... 

Every  copy,  ...         ...         ...         ...         ... 

Replication  and  engrossing,     ... 

Each  copy,  ...         ...         ...         ...         ... 

Order  for  appearance  (B.  C),  

Each  copy  of  ord<^r  of  appearance  for  service  out  of  the  juris- 

uiCvion,  ...  ...  ...  ...  •*.  ..• 

Cost  of  service  of  order  of  appearance  out  of  the  jurisdiction 

actually  incurred,  to  be  proved  to  satisfaction  of  the  Clerk, 

Serving  all  papers  not  otherwise  provided  for  

Attending  Clerk  on  every  decretal  order,        

Attending  Examiner  to  file  any  charge  or  discharge, 
Attending  Examiner  on  summons  or  adjournment. 

Injunction  order,        

Each  copy,  ...         ...         ...         ...         ...         ... 

Costs  of  obtaining  order  for  execution  under  Section  68,  to  be 

endorsed  on  the  same,        ...         ...         ...         ...         ... 

Attending  Commissioners  on  executing  commission  de  lunaiico 

inquirendOf  or  de  idioto  inquirendoj  

Each  attendance  on  a  Judge,  or  County  Court  Judge,  when 

taking  evidence  on  an  application  in  the  case  of  an  habitual 

cirunKaru,  ••*  •••  *.•  ««.  ••*      ... 

Each  attendance  on  Commissioners  of  Partition,        

For  all  other  services,  the  like  fees  as  are  allowed  to  Attorneys 

on  the  Common  Law  side  of  the  Supreme  Court. 
Postages  and  expenses  of  printing  actually  incurred* 


0  20 

0  14 

0  10 

1  00 

1  34 

0  67 

1  34 

0  10 

0  67 

3  00 

006 

1  00 

0  50 

1  00 

0  30 

1  00 

0  30 


0  20 

1  34 

0  67 

1  34 
1  00 

0  30 

1  50 
1  50 


1  50 
1  50 
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Covnsel* 
Retaining  fee,  $4  00 

Perusing  and  signing  bill,  nnswer,  p!ea,  demurrer,  replication, 
or  other  pleading  requiring  the  signaturs  of  Counsel,  inter- 
rogatories, or  exceptions,  4  00 

Every  motion  of  course,  . .  ....  2  00 

Every  special  motion,  3  00 

Arguing  every  plea,  demurrer,  exceptions,  or  other  special 
matter  before  the  Court  or  on  the  hearing,  fee  at  the  dis- 
cretion of  the  Court. 

Counsel  fee  on  references,  wlicre  evidence  is  taken  by  an  Ex- 
aminer, on  executing  a  conuuissioii  de  lunatico  or  de  idioto 
inquirendOf  on  taking  of  evidence  in  the  case  of  habitual 
drunkards  and  in  other  special  matters  where  the  assistance 
of  Counsel  is  necessary,  at  the  discretion  of  the  Court  or 
Juc?ge,  on  the  certificate  of  the  Examiner,  Barrister  or 
Commissioners  on  whom  the  attendance  was. 

Clerk, 

Drawing  and  entering  all  orders  and  rules,  per  folio, 

Filing  and  en^ri&g  any  bill,  answer,  or  other  pleading. 

Filing  eve.y  report,  or  other  paper, 

Copies  of  all  orders  and  reports,  per  folio. 

Drawing  and  engrossing  on  parchment,  and  copying  on  paper, 
same  fee  as  Solicitor  for  like  service. 

Signing  every  copy  of  affidavit. 

Signing  every  copy  of  certificate. 

Setting  down  a  cause  for  hearing,  or  on  motion  paper. 

Every  decree  and  dismission. 

Every  search. 

Entering  attachments,  for  each  person. 

Entering  of  all  amerciaments, 

Entering  of  appearances, 

Signing  and  sealing  any  process. 

Every  paper  read  in  evidence, 

Taxing  a  bill  of  costs. 

Examiner  or  other    Officer, 

Summons, 

Copies  of  all  writings  before  the  examiner  or  other  officer,  per 
lOllO,  ••  ••  ••  ••  •• 

Report  or  certificate  on  hearing. 

If  above  ten  folio,  for  every  additional  folio, 

Report  or  certificate  on  petition  or  motion, 

If  exceeding  five  folio,  for  every  additional  folio. 

Every  recognisance,  per  folio, 

Examination  fee  for  each  person,  . .  . .  , , 

Preparing  and  executing  conveyance  of  land. 

For  every  lolio  in  conveyance  above  ten  folio. 

Preparing  advertisement  for  sale  of  land,  or  any  other  purpose, 

Attending  a  public  sale  under  his  direction. 

Examining  and  settling  a  conveyance  to  be  executed  by  another. 

Swearing  a  witness,  •  •  * «  .  •  . .  0  )20 


0  40 

0  45 

0  20 

0  20 

0  20 

0  45 

020 

1  00 

0  20 

0  10 

0  20 

0  40 

0  30 

0  10 

0  70 

0  40 

0  10 

4  00 

0  30 

2  00 

0  30 

0  30 

0  60 

5  00 

0  40 

1  00 

5  00 

2  50 
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0  40 

0  50 

0  40 

1  34 

2  50 

4  00 

0  70 

0  30 

0  60 

Appointing  time  and  place  for  his  examination,  . .   ' 

Taking  interrogatories  and  depositions,  per  folio, 

Certifying  the  examination, 

Swoarin;?  a  party  to  Bill,  answer,  or  other  pleii  lin^, 

S.iort  nttendnnce  on  summons, 

A'tendaiioe  ovrr  one,  not  exceeding  two  hours, 

A:ti»:  dunce  over  two  hours,  not  exceeding  four  hours, 

Every  reoognizmce  lakon  hy  him, 

Every  exhibit  signe<l  by   an    E^iiii'ier  or  other  officer,  every 

person  shewn  to,  each, 
Every  exemplification  examined  by  Ex  luji.ior. 

Commissioners  in  Lunaci/j  Dmcer  and  Partition, 

To  each  Commissioner  in   Lunacy   for  eaoli   d.iy  actually  en 
gaged,  not  exceeding,  1.3  03 

To  each  Commissioner  in  Dower  or    Partition    for    each    day 

actually  engaged,  not  exceeding  5  00 

Sheriffs  or  Coroners. 

The  same  fees  as  for  similar  services  on  the  Common  Law  side 
of  the  Court. 

Jurors. 

For  each  day's  attendance,  . .  . .  . .  1  00 

Second.— Tke  Supreme  Court  (Law  side.) 

To   THE    AtTORXEV. 

Writs, 
All    Writs,   and    engrossing  the  same,    excepting   Subpcnnas, 
under  four  folio,  

For  every  folio  above  four,  per  folio,  

Every  Subpoena,  and  engrossing  same,  

Special  indorsement  of  demand  on  Writ,       

Copy  and  service  of  WritSy  &c. 

For  each  copy,  excepting  Subpoena,  including  copy  of  all  no- 
tices required  to  be  indorsed,  

If  more  than  four  folio,  for  each  additional  folio,  

Copy  of  Subpoena,  

Notice  of  a  Writ  for  service  out  of  the  jurisdiction,  

When  Writ  is  served,  out  of  the  Province,  Correspondent's 
charges,  and  actual  expenses  of  service,  in  discretion  of  the 
taxing  officer. 

To  the  Attorney,  for  service  of  Subj)oeaa  on  each  necessary 
witness,  0  50 

Agent's  fee,  in  cases  where  thcrw  is  no  appearance,  1  00 

In  all  other  cases,  2  00 

[No  Agent's  fee  to  be  allowed  until  after  the  return  of  Writ] 

Instructions^  &c. 

Instructions  and  Warrant  to  sue  or  defend,  3  60 

For    instructing  Counsel  on   drafting  and  signing  pleadings,  1  40 

LNo  fees  for  instructions  to  Counsel  are  to  be  allowed  when 
such  Counsel  or  his  partner  is  Attorney  in  the  suit.] 


2  00 

0  20 

1  00 

1  00 

1  00 

0  10 

0  50 

1  00 
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iDBtructions  for  every  suggestion,  plea  of  saggestiooi  to  defend 
for  Executors  and  Administrators  after  suggestion  of  death  of 
original  defendant,  to  offer  to  suffer  judgment  by  default, 
or  to  tender  damages,  or  to  accept  same,  to  strike  or  reduce 

special  jury,  each,  $1  40 

Drawing  PleadingSf  kc. 
Declaration,  including  instructions  and  engrossing,  and  attend- 
ance to  file  or  deliver,        4  00 

If  above  ten  folio,  for  each  additional  folio,  0  20 

One  or  more  Pleas,  (not  exceeding  in  all  3  folio;  exclusive  of 

instructions  but  inclusive  of  engrossing,    100 

If  above  3  folio,  for  each  additional  folio,      0  20 

Joinder  of  issue,  including  engrossing,  0  50 

Demurrer,  and  joinder  in  demurrer,  each,     0  50 

Marginal  statement  of  grounds  for  argument,  exclusive  of  copies 

for   Judges,  1  40 

Replication,  new  assignment,  and  all  other  pleadings,  the  same 
as  the  foregoing  charges  for  pleas. 

Issue  or  Demurrer  Book,  not  exceeding  6  folio,  1  40 

If  above  6  folio,  for  each  additional  folio,      0  20 

Judgment,  whether  by  default  or  final,         100 

Suggestions  not  exceeding  3  folio,  including  engrossing,      0  80 

If  above  3  folio,  for  each  additional  folio,      0  20 

Special  case  Record  and  Rolls  per  folio,        0  20 

Particulars  of  premises  in  ejectment,  ]  00 

All  other  particulars  of  demand  or  set  ofi,  per  folio,  0  20 

Cognovit  actionem,  including  engrossing,      ......  1  50 

Affidavits,  interrogations,  notices  (except  as  herein  specially 
provided  for),  costs  and  all  other  papers  not  otherwise  herein 

provided  for,  per  folio        0  20 

Judge's  summons,  including  engrossing        0  50 

Judge's  order,  and  engrossing,  I  00 

Engrossing  and  Copying, 

Engrossing  or  copying  on  paper  all  pleadings,  orders,  sum- 
monses, affidavits,  interrogatories,  notices,  papers  or  proceed- 
ings not  otherwise  herein  provided  for,  per  folio,  0  10 

Engrossing  all  papers,  rolls,  records,  pleadings,  or  other  pro* 
ceedings  not  herein  specially  provided  for,  on  parchment, 
per  folio,     0  15 

Copies  of  all  pleadings  or  papers  required  by  the  Court  or 
Judge,  per  folio,  '  0  10 

Expenses  of  all  necessary  printing  ordered  by  the  Court 

Drawing  Notices  and  Service  &e.  . 

To  Executor  or  Administrator  of  sole  defendant  deceased  to 
appear  to  Writ  of  Suggestion,  1  (X) 

Notice  of  appearance,  notice  to  plead,  notice  of  declaration 
when  necessary,  and  notice  of  objection  for  misjoinder  or 
nonjoinder,  notice  of  trial,  and  notice  of  Writ  of  Inquiry, 
each,  0  CO 

Each  necessary  copy,  0  30 

Serving  each  paper  on  the  opposite  party's  Attorney,  0  20 
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Iffecifnent 

Settling  agreement  for  consent  rule,  $2  00 

Attendance, 
Attending  Court  on  motion  for  rule  nUi  or  absolute,  1  50 

Attending  Court  on  argument  of  motion  for  rule,  5  00 

Attending  Court   on  hearing  judgment,    (when   same  is  not 

delivered  at  the  argument),  150 

Attending  Judge  on  obtaining  summons,      0  50 

Attending  Judge  on  order  without  previous  summons,         0  50 

Attending  Judge  on  argument  of  summons,  103 

Attending   Judge   on  hearing  judgment,  when  judgment  not 

given  at  time  of  argument,  0  50 

Attending  to  enter  record  for  trial  at  each  Circuit  an  i  attend- 
ing Court,  3  00 

Attending  Clerk  of  Circuits  for  postea,  ...:..  0  50 

Attending  Clerk  on  taxation  of  costs  on  postea,  1  40 

Attending  of  Clerk  on  taxation  of  all  other  costs,  0  70 

Attending  to  receive  money  out  of  Court  or  pay  money  in,  ......  2  00 

AttendingCjurt  on  trialof  Cause  (not  to  be  allowed  if  Attor 

ney  if  Counsel  in  the  cause),  5  00 

Attending  on  trial  of  Writ  of  Inquiiy,  or  de  prop,  probanda,  5  00 

Attending  County  Secretary  on  striking  special  jury,  2  00 

Every  other  necessary  attendance  on  a  Judge,  0  50 

Every  other  necessary  attendance  on  a  Clerk,  0  20 

[Not  more  than  four  attendances   on  Clerk  allowed,  unless 
under  special  circumstances.] 

Briefe. 

Brief  on  argument  of  Summons  before  Judge  at  Chambers, 

including  copy,  

Brief  on  trial  or  argu  men  t  before  Court,        

Miaeellaneous, 

Postages,  in  the  discretion  of  the  taxing  ofBcer, 

Term  Fees,  not  to  exceed  four,  each,  

Defendant  on  appearance,  when  only  one,    

When  more  than  one,  for  each  additional,     

Costs  of  Judgment  on  Bond  and  Warrant  of  Attorney,  to  in* 

elude  all  costs,  

Letter  before  action,  

CovinaeL 

On  motion  of  course,  or  on  motion  for  rule  nt>i,  or  on  motion 
to  make  rule  absolute  in  matters  not  special,  2  50 

On  special  motion  for  rule  nt«t,  or  on  obtaining  rule  absolute 
after  notice  of  motion,  in  the  discretion  of  the  Court, 

Attending  examination  of  witnesses  de  bene  esse,  in  the  dis- 
cretion of  a  Judge,  upon  Examiner's  certificate. 

On  perubing  and  settling  pleadings,  or  interrogatories,  or 
special  case,  5  00 

Signing  any  pleadings  or  papers  requiring  the  signature  of 
Counsel,     1  50 


1  00 

5  00 

1  00 

1  00 

0  40 

25  00 

1  00 
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On  executing  a  Writ  of  Enquiry,  or  de  proprielate  probanda, 
to  be  taxed  by  a  Jud^^e  on  the  certifioate  of  the  Sheriff  or 
officer  presiding,  not  exceeding  125  00 

On  a  trial  by  the  Record  on  arguments  in   supporting  or  oppo- 

sing  mlesi  demurrers,  special  cases,  or  on  appeal   or  other 

special  argument,  15  00 

[This    may    be   increased    at   the  discretion  of    the  presiding 

Judge.] 

On  Brief  for  trial  when  cause  not  tried  and  cognovit  given 
after  notice  of  trial,  15  00 

Trial  Fee  in  all  causes  tried,  or  afier  being  enter .;d   for   trial 

referred    to  arbitration  by  Rule  of   Court  or    Orler  of  Nisi 

Prius,  in  the  discretion  of  a  Judge 
Fee  to  Counsel  on  argument  at  Chambers,  where  in  the  opinion 

of  the  Judge  hearing  the   same    the  attendance  of  Counsel 

was  necessary,  in  the  discretion  ot  the  Judge. 

All  services  not  herein  specially  provided  for  shall   be  charged 

and  allowed  according  to  the  Ordinance  of  Fees  heretofore 
used  in  the  Supreme  Court. 

Clerk's  Fees, 

Signing  and  sealing  Writ,      0  30 

Entering  an  appearance  or  notice,  interlocutory  judgment, 
admission  by  guardian,  every  default,  discontinuance,  non 
pros.f  relicta^  verificaiione  retraxit,  satisfaction  on  record, 
each  

On  entry  of  every  cause,        

Filing  any  affidavit,  written  declaration,  or  ether  paper   each 

For  moneys  paid  into  Court,  two  and  one  half  per  cent. 

Taking  special  bail  in  Court,  each  person,     

Copy  of  all  Common  Rules,  each  ...... 

Searching  the  Records,  

Entering  allowance  of  writ  of  error,  certiorari,  or  habeas  corpus, 

Copies  of  all  papers  other  than  Couimon  Rules,  per  folio,      

Certifying  a  judgment  under  seal,  

If  above  two  folio,  the  same  as  for  copying;  and  for  seal,       

Judgment  and  taxing  costs,  

Filing  the  Roll,  

Certified  copy  of  judgment,    

Certified  copy  of  satisfaction  of  judgment,     

Memorial  of  judgment,  

Drawing  a  recognizance  of  each  person,         

Entering  bond  of  arbitration,  and  award,       

[Fifty  cents  to  be  paii   to   the  Crier  on  every  cause  entered 
by  the  Clerk  of  the  Picas  out  of  his  fees.] 

Judge* s  Fees  to  be  paid  to  the  Receiver  General, 

For  the  first  motion  in  every  civil  action,       ?  00 

Allowing  a  Writ  of  Error  and  marking  the  Roll,  I   34 

Every  Supersedeas,  Wiit  of  Privilege,  Habeas  Corpus,  Proce- 
dendo, Certiorari  or  Vvohlhlilon,  0  50 

Taking  bail,  0  50 

Filing,  0  20 


0  20 

0  50 

0  10 

0  20 

0  20 

0  20 

0  20 

0  10 

0  70 

0  10 

0  70 

0  60 
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0  20 

0  20 

0  70 
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0  20 

0  40 

0  67 

1  50 

400 

4  00 

040 

0  50 

0  20 

0  cO 

200 

0  30 

030 

0  20 

0  10 

0  30 

Searching,  90  20 

Justification  or  disallowance  of  bail,  0  40 

Confession  of  ju<lginent  or  acknowledgment  of  batisfaction  out 

ofCourt,  0  50 

A'lniission  of  an  infant  by  guardian  or  |?rocAein  ami  to  sue  and 

defend,  

Afii  lavit  or  recogniz  ince  out  of  Court,  

Signing  Judgment  Roll,         

Attendance  at  hi^  Chambers  on  argument  or  examination  of 

a  witness,  

On  entry  of  every  civil  cause  for  trial  on  the  Circuit,  

A<Juiittance  of  an  Attorney,  

Admittance  of  a  Barrister,     

Clerk  of  the  Circuits. 

Entering  on  the  docket  each  causo  lor  trial,  

Filing  each  Nisi  Priud  Record,  

Readingand  filing  every  aflidavit,  

Entering  confessions  of  lease,  entry  and  ouster,  

Drawing  and  returning  each  postea,  

Entering  each  default,  

Swearing  and  emp  I nelling  a  jury,  

Swearing  a  witness  or  constable,  

Reading  a  paper  in  evidence,  

Taking  a  verdict.  

Sheriff's  Fees. 

SefT.  1^  every  writ  of  meine  pro3e5s  0  50 

Arrest  of  any  defendant  when  the  sum  exceeds  f'iOO,  #1  al- 

ditiimal;   where   it  exceeds  ^00,  $1.50  additional;    where 

it  exceeds  $1,000,  $2  additional. 

Affidavit  of  service  an  1  sweu ring,  0  40 

Eveiy  return,  0  15 

Serving  final  process,  1  00 

S  rving  writ  of  possession  or  restitution,  or  putting  a  party  in 

poss  ssion  of  real  estate,  if  required,  after  the  sale,  each,  2  00 

Serving  writ  of  attachment,    100 

Serving  writ  of  f}«  ezra/,        100 

Serving  writ  of  *c ire yVrcio*,    0  80 

On  sl  habeas  corpus^  1  50 

Travelling,  in  all  processes  from  the  Court  flouse,  5  cents  per 

mile,  going  and  returning ;  levying  and  paying  all  moneys 

on  executions  to  $160,  5  cents  per$l ;  above  that  sum,  and 

not  exceeding  f(0J,   10  cent:s  p^r  each  $(;   ah3ve  $403,7 

cents  per  each  $4.    If  compromised  after  levy  or  arrest,  the 

sane  rate,  to  the  value  of  the  compromise. 

Drawing  bail,  limit,  replevin,  or  other  bond,  each,  2  00 

Summoning  jury  on  writ  of  inquiry,  2  00 

Attending  on  taking  inquisition,  2  00 

On  every  cause  tried,  ^^....  0  50 

Attending  a  jury  of  view,       2  00 

Simmoniog  jury  on  forcible  entry,  and  detainer  of  extent,  2  CO 
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For  entering  the  writ  of  replevin,  and  endorsing  the  tiino  of 
receiving  the  samoy  $0  2i> 

Mileage  in  travelling  to  execute  the  same,  to  be  cojipiued 
from  the  Court  House  to  the  place  where  goods  m^y  Lc 
found  antl  back,  each  mile,  

For  executing  the  replevin,  

Making  a  return,  if  common,  

Making  a  return  if  special,  

For  entering  the  writ  de  propriefate  probanda,  an<l  ondor^ing 
the  time  of  receiving  the  same,  

For  mileage  to  be  computed  as  above,  each  milt*,  

Summoning  a  jury,  

For  the  constable,  

Swearing  the  jury,  

Swearing  each  witness,  or  reading  a  paper  in  evidence,        

Attending  the  in«|uest,  

For  certificate  of  verdict,  and  returning  the  writ  de  prop,  prob. 

For  an  order  to  restore  the  goods  and  chattels,  ' 

Crier. 

Calling  a  jury,  or  for  every  verdict  or  nonsuit,  

Calling  a  defendant  on  recognizmce,  

On  swearing  each  witness,     

Discharging  a  perdon  by  proclamation  

Comiable, 

Attending  the  jury,  each  caud^,  

Seiving  a  warrant,  

Summoning  a  jury  on  inquest,  

Attendance  thereon,  

Travelling,  per  mile,  

WUnes9. 

Atti*ndance,  per  d;ty,  0  3<) 

Travelling,  5  cents  per  mile,  going  and  returning,  

Juror. 

Attendance  per  day,  1  (X) 

Travclhng,  5  cents  \  or  mile,  going  and  returning,  

Coroner. 

Same  fees  as  Sheriff  tor  similar  services 

r^ir^f.— Court  op  Divorce  and  Matrimoxiai.  Caises. 

Advocate. 

Uetuincr,        4  00 

Perusing  and  signing  libel,  answer,  or  other  pleading,  3  00 

For  every  motion  of  course,  1  Ol) 

For  every  special  motion,       2  00 

On  every   hearing,  argument,  or   when  his  attendance  mny  bo 
necessary,  a  fee  in  the  discretion  of  the  court. 

Froctor. 

Betainer,        ......                    •■••          3  00 
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Drawing  every  libel,  plea,  answer,  or  other  paper  or  proceed- 
ing, per  folio,  10  20 

Every  copy  thereof,  or  of  any  order,  per  folio,  0  10 

Term  fee,  (only  three  allowed),  1  34 

Every  proxy  or  authority  in  writing,  100 

Every  citation  and  copy,        2  00 

Every  Subpoena,  0  80 

Each  copy  thereof,  0  20 

Every  execution,  or  other  writ,  100 

AttendingCourt  on  every  special  motion,     1  34 

Attending  Court  on  every  common  motion, 0  67 

Attending  the  Judge  on  every  motion,  0  67 

Attending  Registrar  on  drawing  decree,        1  34 

Attending  Court  on  hearing,  or  argument,    3  00 

Serving  all  papers,  each,        0  20 

Attending  Commissioners  on  examination  of  witnesses,  de  bene 

esse,  2  00 

For  postages  and   telegrajis,  amount  actually  and  necessarily 
paid. 

For  all  other  services,  the  same  fees  as  are  allowed  Attorneys 
in  the  Supreme  Court. 

Registrar. 
Filing  and  entering  every  libel,  appearance  plea,  ans'ver,   or 
other  pleading,  

Filing  every  other  paper,       

Signing  and  sealing  every  citation  or  other  process,  

Drawing  and  entering  all  orders  and  rules,  per  folio,  

Copies  of  all  common  rules  or  orders,  

Every  certificate,  

Evety  certificate  under  seal,  

Setting  down  cause  for  hearing,  or  on  the  motion  paper,      

Minuting  every  motion,        

Every  search,  

Every  paper  read  in  evidence,  .    

Swearing  every  witness,        

Taking   minutes  of  evidence  on  hearing,  if  directed  by    the 
Court,  per  folio,  

Copies  of  all  papers  required  on  appeal,  or  otherwise,  per  folio, 

Attending  Court  on  every  beaiing  or  argument,  j^er  (fi«m,  ex- 
ceeding 4  hours.  

Do.  not  exceeding  4  hours,     

Every  decree  and  dismission,  

Drawing  final  decree,  per  folio,  

Engrossing  decree,  per  folio,  

Each  copy  thereof,  per  folio,  

Taxing  costs,  '  ...... 

Sheriff  ^s  Fees, 

Servmg  citation  (including  afiSdavit  and  return),  

Serving  copy  of  libel,  

Travelling  from  Court  Uouse,  per  mile.        


0  45 
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0  30 

0  40 

0  40 
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ta  2u 

0  20 

0  10 

1  00 

0  20 

0  20 

0  10 

Crier. 

Od  lint  motion  in  everj  cause,  

On  final  decree,  

Swearing  erery  witness) 

Commusioner. 

For  each  witness  examined, 

Taking  every  affidavit,  or  swearing  witness, 

Drawing  answer  to  interrogatories,  per  folio,  

Copies  of  do.  per  folio,        

Marshal. 

When  required  by  the  Court,  for  each  day's  attendance,  to    be 
paid  in  Hrst  ins  tatice  by  plant  iff,  I  00 

Wiinesaes. 

Witnesses'  Fees  as  in  the  Supre:ue  Court. 

Fourth. — CouxTY  Courts. 

For  the  Jury  Fund,  and  to  he  applied  to    the  payment  of  the    Jutotm 

by  the  Clerk. 

On  entering  cause  fbr  trial,  4  00 

For  the  Clerk. 

Signing  and  sealing  every  writ,  0  30 

Filing  every  paper,  0  10 

Filing  wri!;  and  entering  cause,  0  20 

Interlocutory  judgment  and  certificate,        0  20 

On  signing  final  judgment,     0  40 

Taxing  costs,  0  20 

Calling  and  swearing  Jury,    0  20 

Swearing  each  witness,  0  10 

Reading  each  paper,  0  10 

Receiving  and  entering  verdict,  0  20 

On  entering  order  ior  judgment  of  nonsuit,  0  20 

For  every  search  made,        0  20 

For  all  copies  of  papers,  10  cents  per  folio. 

Certificate,     0  20 

Postages,  when  incurred. 

On  entering  cause  for  trial,   0  40 

On  payment  ot  money  into  Court,  on  every  dollar  two  cents,  0  02 

Entering  every  motion  at  thif  sittings,  0  20 

For  the  Attorney. 

Taking  instructi  .US  to  sue  or  defend,  100 

Writing  letter  to  defendant  0  50 

Writ,  including  particulars,  where  it  does  not  exceed  four  folio,  2  00 

Each  copy  of  writ  and  particulars  exceeding  four  foliO|        1  00 

Alias  and  pluries,  0  50 

Affidavit  of  debt  and  oath,     0  40 

Filing  writ  and  entering  cause,  0  50 

Signing  interlocutory  judgment,  0  50 

Pr^pMring  bill  of  costs,  0  20 
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Copy  and  service  when  neceHSAry,                 f  0  30 

Attending  taxation,                                          0  20 

Preparing  aasesauient  dockets,                        0  40 

For  every  necessary  attendance  on  J udgOy    0  60 

For  drawing  any  summons^  rulo,  or  9rler,  and  copy,             0  !25 

Signing  final  judgment,         1  00 

Execution  when  actually  issued,  inclulin;!  Cltrk*!*  fee,         0  90 

Venire,  when  actually  iiMued,                          0  50 

Every  notice  and  service,                                0  40 

Brief              1  00 

Every  motion,                         0  60 

Entering  every  cause  for  trial,                       0  50 

For  entering  appearance  and  plea,                0  60 

(>)py  thereof  to  file,               0  30 

Copy  for  plaintiff  and  service,                        0  40 

For  preparing  special  notice   or  other  paper  when    necessary, 

10  cents  per  folio. 
Copy  to  file,  5  cents  per  folio. 
Copy  to  serve,  5  cents  per  folio. 


Service  of  every  paper,         

0  10 

Subpoena,      

0  40 

Each  Copy,    

0  20 

Every  necessary  search, 

0  20 

Postages  actually  paid. 

Counsel  Fee. 
On  trial  of  cause  and   on  every  argument  before  the  Court, 
not  less  than  |5  nor  more  than  $14,  at  the  discretion  of  the 
Judge. 

Sheriff, 
Same  fees  as  fur  similar  service  in  Supreme  Court. 

Constable. 

Attending  each  Jury,  0  20 

Witnesses  and  Jurors, 
Same  fees  as  in  Supreme  Court. 

Fifth . — Probatb  Co  u rt. 
Judge. 
Examining  petition  for  letters  of  adniinistrati«>n,  or  probate  of 
will,  letters  of  guardianship,    or  other  special  matter,  and 

order  thereon,  1  34 

Every  fiat  for  appraisers  or  bondsmen,  0  50 

Any  other  order,  0  50 

Certificate  endorsed  on  will  of  the  proof  thereof,  1  34 

Certificate  endorse<;}  on  will  of  oath  to  executors,  0  67 

Whole  feeet,  where  estate  does  not  exceed  $400,  and  no  contest,  4  00 

Ditto,  where  estate  does  not  exceed  $800,  and  no  contest,   6  00 

License  to  sell  real  estate,  if  not  over  $800,  and  no  contest 

for  all  proceedings  thereon,  4  00 

For  probate  or  administration,  where  eatate  does  not  exceed 

$1200,         3  34 

Above  $  1 ,200,  and  not  exceeding  $4,000,      4  67 
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Above  14,000,  $9  34 

Sign ipg  warrant  of  appraisement,  0  40 

Citation,  and  order  for  same,  0  67 

Subpcana,  attachment,  execution,   or  other  process,   including 

order  for  same,  0  40 

Jjetiers  ad  colligendumf  or  ot  gunrdiSLnshipy  2  00 

Sentence  in  ordinary  cases  of  license  to  sell  real  estate,   passing 

accounts,  or  of  distribution,  &c.,  4  67 

Sentence  for  probate  of  a  will,  letters  of  administration,  or  on 
granting  license  to  sell  real  estate,  passing  account:*,  or  dis- 
tribution, &c,f  where  there  is  a  contest,      

Each  day  engaged  beyond  the  first,  ^  

Transmitting  appeal,  with  reasons,  

Every  folio  above  40,  10  cents  per  folio. 

Taking  testimony  in  writing,  each  witness,   if  not  exceeding 

three  folios,  

Every  folio  above,  

Examining  and  taxing  costs,  

Every  oath,  

JRegistrar, 

Filing  petition  for  probate  or  administration,  letters  of  guar- 

dianship,  or  other  special  matter,  and  order  of  Judge  thereon. 
Entry  of  order   for  probate  or  letters  of  administration,  and 

every  other  special  order,  

The  whole  lees  where  estate  does  not  exceed  $400,  and  no 

contest,      

Ditto  where  it  does  not  exceetl  $800,  and  no  contest,  

License  or  order  to  sell  real   estate,   if  not  over  fSOO,  and  no 

contest,  for  all  proceedings  therein,  

Probate  or  administration,  estate  under  $1,200,  

Over  $1,200  and  not  exceeding  $4,000,  

Above  $4,000,  

Copy  of  Will  annexed  to  probate,  per  folio, 

Registry  of  Will  in  book,  per  folio,  

Bond  of  administration,  on  sale  of  real  estate,  or  for  payment 
of  costs  on  appeal,  

Any  contested  case,  attending  with  papers,  &c,j  each  day,  if 
allowed  by  the  Jud|:e,  not  exceeding         

Preparing  every  citation,  attachment,  subpoena,  warrant  of 
appraisement,  or  other  process,  including  seal,  (the  names 
of  all  the  witnesses  may  be  included  in  one  subpoena),       

Preparing  any  necessary  affidavit,  

Filing  every  paper,  except  vouchers  filed  with  accounts,       

Filing  every  account  with  vouchers,  

All  copies  of  papers,  for  first  folio,  

Every  additional  folio,  

Certificate  under  seal,  including  seal,  

Entering  every  order  or  decree  in  the  registry  book,  per  folio, 

For  inspection  of  original  Will,  and  attending  the  party  in- 
specting,    

Every  search,  

Entry  of  caveat  or  appeal,     

Certificate  of  license  for  sale  of  real  estate,  
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Proctor  and  Advocate. 

Taking  instructions  to  commence,  or  defend  any  proceeding, 

or  obtain  any  or  it  r.  $3  00 

Drawing  every  petition,  allegation,   bill  of  costs,  or  paper,  per 

folio,  0  30 

Every  copy,  per  folio,  0  10 

Every  necessary  attendance  on  the  Surrogate,  1  34 

Every  hearing  or  argument  before  the  Sunogate,  not  loss  than 

$2.50,  nor  more  than  $  1 5,  at  the  discretion  of  the  Judge. 

Serving  any  notice  or  other  paper,  on  each  person,  0  20 

Every  necessary  attendance  on  the  Registrar,  0  67 

Every  subpoena  ticket,  0  20 

In  contested  cases  a  reasonable  fee  for  every  day*8  attendance, 

in  the  discretion  of  the  Judge. 

Sheriff  or  other  Ministerial  Officer. 

Serving  citation,  or  other  process,  except  subpoenas,  on  each 

person,        0  50 

Posting  up  the  same  in  three  public  places,  I  00 

Serving  Subpoena  on  each  person,  0  20 

Mileage,  as  in  other  Courts, 

Sixth.^CiviL  Suits  before  Jt'sTiCKs. 

Justice. 

Summons,      0  J5 

Each  copy  of  Summons,        0  05 

Capias,  0  !5 

Each  copy  of  capias,  0  05 

Affidavit  whereupon  to  grant  capias  and  swearing,  0  20 

Appointment  of  next  friend  or  guardian,       0  10 

Subfoena,      0  07 

Each  copy  or  ticket,  0  04 

Every  adjournment  made  at  the  instance  of  either  party,     0  10 

Fee  in  taking  the  evidence  where  cause  defended,  per  folio,  0  10 

Where  cause   undefended,   ^ssefe^sing  damages  and  judgment,  0  25 

Swearing  of  each  witness  and  constable,        0  05 

Swearing  jury,  0  10 

Venire,  0  10 

Copies  of  particulars,  and    all  other    papeis  required  from  a 

Justice,  (unWss  specially  provided  for),  per  folio,  0  10 

Copy  of  evidence  and   jToceedings  when  required  for  review 

oi  otherwise,  

If  the  same  exceed  ten   folio,   then  for  every  additional  folio, 

Takiiig  bail  and  justifying,     

Taking  dei^sit,  

Order  for  render,  or  for  Iringing   up  a  defendant  in  cu!«tody, 

CertiBcate  of  render.  

Execution,     

If  against  joint  debtors  requiring  any  special  indorsement    

Certificate  to  suspend  execution,  0  05 
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0  20 

0  0> 

0  03 

0  20 

0  20 

0  03 

0  03 

0  3J 

0  20 

0  10 

0  10 

On  money  paid  into  Court  by  a  cief^ndant  p«)nding  a  suit,  be- 
fore trial  or  judgment,  two  and  one  half  per  cent.,  but  no 
per  centage  to  be  charged  for  receiving  money  on  deposit 
in  lieu  of  bail,  or  upon  execution. 

Affidavit  of  service  of  summons,  and  sirearing,  »        $0  10 

Preparing  affidavit  to  be  taken  by  attorney  or  agent,  and 
swearing  same,  0  20 

Tlie  saiiie  fee  for  any  other  affi  lavit. 

Consiable» 

Serving  a  summons  and  making  return,         0  10 

If  served  by  any  other  person,  no  fee  therefor. 

For  serving  a  capias  and  making  return,      

Taking  bail  if  entered  into  before  constable,  

Return  of  non  «»/,  

Serving  a  warrant  to  commit,  

Summoning  a  jury,  

Attending  at  the  trial,  

Summoning  each  additional  juror,  if  thero  are  not  sufficient 

bystanders,  

Serving  a  subpcena  on  each  witness,  

Serving  an  execution  on   the  good^,  for    the  first  four  iloIlan«, 

or  less;        ....  

Bo.  all  above  four  dollars,  for  each  four  dollars,  

Serving  an  execu  tion  on  the  body,  

Every  mile  (where  th3  dl'itinoe  ii  mi.**e  thia  o:ie   mile),  gilng 

from  constable's  rciidence  to  place  of  service  when  serving 

a  summons,  capais,    or  execution ;    bringing    defendant  be. 

fore  Justice,  from  place  of  service  to  Justice*s  residence; 

taking  defendant  to  gaol ;  the  constable  to  be  allowed  for 

all  such  necessary  travelling,  both  going  and  returning 0  05 

Witness, 

To  every  necessary  witness  for  each  day's  atten  lance,  0  25 

Travelling,  if  over  one  mile,  going  and  returning  each   mile,  0  05 

Jurors, 

Each  juror  who  shall  be  sworn  in  a  cause,  if  verdict  be  given,  0  20 

Seventh City  Court  of  Satxt  John. 

To  the  Aldermen, 

Every  judgment  in  suits  for  the  rt'covery  of  any  snm  not  ex- 
ceeding twenty  dollars,       

Every  judgment  in  suits  for  the  recovery  of  anjr  8um,iOver 
twenty  dollars  and  not  exceeding  forty  dollars,  

Every  judgment  in  suits  for  the  recovery  of  any  sum  over 
forty   dollars  and  not  exceeding  sixty   dollars,  

Every  judgment  in  suits  for  the  recovery  of  any  suai  over 
sixty  dollar?,  

Every  oath  administered  out  of  Court,  

Every  order  out  of  Court,      

Every  order  to  postpone  the  trial  of  a  cause,  


0  50 

1  00 

1  50 

2  00 

0  20 

0  30 

0  40 
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•0  13 

0  07 

0  13 

0  07 

0  10 

0  14 

006 

0  14 

0  14 

020 

0  10 

To  the  Common  Clerk  for  the  u$e  of  the  Corporalion, 

Summons,     

£ach  copjy    ..*.  • 

Attachment,  

Each  copy,    #  

Each  oatb,    

(Not  more  than  two  to  be  taxed  for  witnesses  on  a  trial.) 

Subpoena  and  ticket,  

Each  additional  ticket,  

Venire,  

Execution,     

Each  certificate,  

Copies  of  all  papers,  per  folio,  

Erery judgment  in  suits  for  the  recovery  of  any  sum  over 

twenty  dollars  and  not  exceeding  forty  dollars,  1  00 

Every  judgment  in  suits  for  the  recovery  of  any  sum  over 

forty  dollars  and  not  exceeding  sixty  dollars,  150 

Every  judgment  in  suits  for  the  recovery  of  any  sum  over 

sixty  dollars,  2  00 

To  the  Marshal. 
In  Suits  for  the  recovery  of  any  sum  not  exceeding  $20. 

Serving  summons,  0  20 

Serving  attachment,  0  30 

Serving  executions,  0  50 

In  Suits  for  the  recovery  of  any  sum  over  $20  and  not  exceeding  $40. 

Serving  summons,  0  40 

Serving  attachment,  0  50 

Serving  executions,  0  80 

In  Suits  for  the  recovery  of  any  sum  over  $40  and  not  exceeding  $60. 

Serving  summons,  0  60 

Serving  attachment,  0  70 

In  suits  for  the  recovery  of  any  sum  over  $60. 

Serving  summons,  0  80 

Serving  attachment,  100 

To  the  Sheriff  of  the  City  and  Couniy  of  Saint  John, 
For  registration  and  return  of  every  execution  issued  out  of 
the  City  Court  and  directed  to  him,  to  be  paid  by  the  party 
obtaining  execution,  and  included  in  the  amount  for  which 

execution  issued,  0  35 

Serving  execution  in  suit  for  the  recovery  of  any  sum  over 

forty  dollars  and  not  exceeding  sixty  dollars,  1  00 

Serving  execution  in  suit  for  the   recovery  of  any  sum  over 

sixty  dollars.  1  50 

Witness, 

To  every  necessary  witness  for  each  day's  attendance,        0  25 

Travelhng,  if  over  one  mile,  going  and  returning,  each  mile,         0  05 
No  witness  f^es  to  be  taxed  for  any  party  unless  it  appears  on 

oath  that  he  has  actually  paid  the  same  to  such  witness. 
Parties  to  suits,  attending  as  witnesses,  to  be  allowed  same 
fees  as  witness. 
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Jurors. 
Each  juror  who  shall  be  ewom  in  a  cause,  fifty  centS|  to  be 
paid  into  Court  by  parties  applying  for  jury,  and  be  costs 
in  the  cause. 

Eighih,  —Town  of  PoBTLi.xD  Civil  Court. 

To  the  Police  or  Sitting  Magistrate^  for  the  use  of  the  Town, 

The  same  fees  as  are  allowed  for  sicnilar  services  to  the   Alder- 
men and  Common  Clerk  in  the  City  Court  of  Saint  John. 

Constable, 

The  same  fees  as  are  allowed  to  the  Marshals  of  the  City  of 
Saint  John,  or  the  Sheriff  of  the  City  and  County  of  Saint 
John,  for  similar  services  in  the  City  Court  of  Saint  John. 

Mileage  on  service  of  every  summons,  attachment  or  execu . 
tion,  going,  and  returning  from  Police  Office  to  place  of 
service,per  mile,  fO  03 

Witnesses  and  Jurors. 

Ilia  same  fees  at  in  the  City  Court  of  Saint  John. 

Local  Courts. 

In  contested  oases  in  Civil  Courts  held  before  Police  or  Sti- 
pendiary Magistrates,  where  the  amount  sued  for  is  over 
twenty  dollars  and  where  no  provision  is  otherwise  made, 
the  Magistrate  may,  if  he  thinks  the  assistance  of  Counsel 
reasonably  necessary,  tax  a  Counsel  fee  not  exceeding  four 
dollars  to  the  successful  party,  if  his  cr.se  has  been  conducted 
by  Counsel. 

^  Ninth, — Attorxev  ox  Rbvibw  From  Juiinsj  on  oraisi  Cjurlj. 

Drawing  every  affidavit  or  other  paper,  per  folio,  0  20 

Copy  of  same,  per  folio,         0  10 

Every  order  for  hearing,        1  34 

Attendance  on  Judge  for  his  allowance,        0  67 

Every  other  necessary  attendance,  0  67 

Preparing  bond,  1  00 

Every  attachment,  100 

Every  notice  or  summons,  and  service  on  adverse  party,      0  40 

Every  argument  before  the  Judge,  not  less  than  $2.50  and 
not  more  than  $10,  at  the  .ludge*s  discretion. 

Tenth Coroxer's  Ixquests.  ^ 

Coroner. 

For  taking  and  returning  an  Inquisition,  recognizance,  swear- 
ing jurors,  binding  witnesses,  and  issuing  all  subpoenas  and 
warrants  consequent  thereon,  the  fee  shall  be,  8  OC) 

Travelling  from  his  residence  to  the  pince  where  l)0(ly  m»y  be, 
and  returning:,  per  mile,     0  10 

Printer's  account  for  printing  blank  forms  of  inquisition,  re- 
cognisances, subpoenas,  &c.,  to  be  repaid  the  Coroner. 
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Surgeon  or  Physician, 

To  every  legally  qualified  Medical  practitioner  for  attending 
to  give  evidence  at  any  inquest  where  no  post  mortem  ex- 
amination has  been  made,  |4  00 

For  making  a  post  mortem  examination,  and  attending  to  give 
evidence,  8  00 

Mileage  at  the  rate  of  five  cents  per  mile. 

Juror. 

Each  juror  for  attending  and  making  inqubition,  for  each 
day's  attendance,  0  50 

CbnstMe. 

For  summoning  the  jury,      100 

For  attendance  on  inquest,  0  50 

Serving  each  order,  subpoena,  or  permissive  warrant,  0  20 

If  required  to  attend  at  the  burial,  0  50 

Travelling  fees  to  serve  any  order,  subpoena  or  warrant  the 
same  as  for  similar  services  in  suits  before  Justices. 

Eleventh — Registrar  of  Debds. 

Every  search,  certificate,  or  entry  of  satisfaction  of  judg- 
ment, each,  0  20 

Every  registry  of  memorial  of  judgment,  including  affidavit,  0  50 

No  greater  sum  than  one  dollar  to  be  charged  for  searches 
made  the  same  day  relative  to  one  title. 

Taking   acknowledgment,  or  proof,  as  the  case  may  be,  and 

certificate  endorsed,  0  60 

When  a  feme  covert  acknowledges  at  the  same  time  with 
her  husband,  or  several  persons  acknowledge  or  prove  at  the 
same  time,  and  are  included  in  the  same  certificate,  then  a 
further  sum  of  20  cents  for  each  person. 

The  same  fees  for  acknowledgment  or  proof  to  be  allowed  to 
any  other  legally  qualified  official,  as  are  allowed  to  the 
Registrar. 

Preparing  discharge  of  mortgage  on  the  margin  of  the  regis- 
try, and  attesting  the  signature  of  mortgagee,  Ac.  thereto,  0  60 

Registry  of  every  conveyance  or  instrument  and  certificate  of 
acknowledgment  or  proof  thereof,  in  the  records,  per  folio,         0  20 

All  copies  from  the  records,  per  folio,  0  10 

Witness. 

Attending  any  Court  under  subpoena,  the  same  as  allowed  in 
a  suit  between  party  and  party  in  such  Court. 

Ttnelfth. — Under  Chapter  42—  Relating  to  Attacombnt. 

Attorney. 

Drawing  affidavit  to   obtain    attachment,  and    particulars    of 

plaintiff's  demand,  per  folio,  0  20 

Copy  thereof,  per  folio,  0  10 

Writ  of  attachment,  0  60 

Each  copy  thereof,  0  SO 
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fO  50 

0  20 

0  60 

0  30 

0  10 

Attending  Judge  (when  necessary)  to  obtain  order  for  attach- 

ment|         

Drawing  order  for  attach  ment,  

Execution  for  costs,  

Clerk. 

Signing  and  sealing  every  writ,  

Filing  each  writ  or  paper,      

Sheriff. 

Executing  writ  of  attachment  and  return ,    1  00 

Copy  of  attachment,  &c.,  to  Sheriff  of  another  County,  with 

directions  indorsed,  when  property  is  attached  thereunder,  0  60 

Memo,  of  attachment  of  real  estate,  and  filing  same,    if  not 

exceeding  two  folio,  0  50 

Ifover  two  folio,  for  each  additional  folio,  0  20 

(The  like  charge  for  a  memo,  of  attachment  of  personal  estate.) 

Bond  from  plaintiff,  or  defendant,  or  part  owner,  1  00 

Assignment  of  bond,  0  50 

Appraisement  of  property  attached,  and  notices  of  same  to  the 

parties,       1  50 

Sale  of  property  attached. 

(The  like  fees  as  on  sales  under  executions.) 
Filing  a  clum  to  property,  and  schedule,  Ac,  with  Clerk  of 

the  (bounty  Court,  100 

Copy  of  attachment,  &c.,  to  file  under  Section  2J,  0  50 

If  exceeding  three  folio,  for  every  additional  folio,  0  10 

Notifying  Reg^trar  to  enter  discharge  of  attachment,  0  50 

Tjevying  money  under  execution. 

(The  same  fees  as  in  executions  in  other  cases.) 
Mileage  to  execute  attachment,  for  each  mile,  going  and  re- 
turning,        0  10 

(When  attachment  is  executed  at  time  of  service  of  writ  in 
the  cause,  no  travelling  expenses  shall  be  allowed  for  ser- 
vice of  writ) 

Appraisers, 

To  each  appraiser,  100 

(For  any  services  of  Attorney,  Clerk,  or  Sheriff,  not  herein 
provided  for,  the  same  as  for  similar  services  in  the  Supreme 
Court.) 

Thirteenth. — Under  Chapter  43 — Relating  to  Garnishee 

OR  Trustee  Process. 

The  same  fees  as  are  provided  under  the  Chapter  relating  to  Attachment. 

Fourteenth, — Distress  for  Rent. 

Warrant  of  dbtress,  0  20 

Bailiff  executing  warrant,  (exclusive  of  mileage),  0  50 

Mileage  on  distress,  5  cents  per  mile  going  and  returning,  to 
be  calculated  from  the  residence  of  the  bailiff, 

Preparing  inventory  and  notice,  1  10 

Swearing  appraisers,  0  20 

Endorsing  the  same  on  inventory,                .i.m*  ,...••  0  10 
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Appraisers,  each,  $0  40 

Drawing  appraisementy  0  20 

On  sale  of  goods  distrained,  7  cents  on  every  $4  of  rent  due. 

Bailiff  or  other  oflBcer,  for  taking  charge  ot  goods,  0  50 

All  costs  necessarily  incurred  by  the  bailiff  in  the  removal  or 
care  of  goods  or  property  seized  under  warrant. 

Fifteenth — Kjectmbnt    under    Chapter     rei^tino    to     Landlord   and 

Tenant. 

Drawing  affidavit  of  lan'llorri,  0  40 

Administering  oath,  0  20 

Signing  affidavit,  0  10 

Summons,      •   0  20 

Copy  summons,  0  10 

Copy  affidavit  to  answer  summons,  0  20 

Each  subpoena,  0  20 

Justices  on  hearing,  each,     2  50 

Swearing  each  witness,  0  10 

Warrant  of  possession,  0  50 

Counsel  fee  to  the  successful  party  when  Counsel  attend,  not 

exceeding,  10  00 

Constable. 

Travel  on  service  ot  summons,  each  mile  going  and  returning,  0  05 

Service  of  summons,  copy  and  affidavit,         0  40 

Six  teen  th,~^  Summary  Convictions. 

Justice, 

Information  or  complaint  in  writing,  

Every  summons,  

Warrant  to  arrest,  

Taking  recognizance,  each  parly,  

Entering  up  recognizuice,  

Warrant  of  distress,  

Commitment,  

Administering  an  oath,  

Drawing  an  affidavit,  

First  folio  of  the  minutes  in  writing  on  trial,  

Every  additional  foli  3,  

Writ  of  replevin,  

Subposna,       

Copy  of  writ,  summons,  or  other  paper,  half  the  allowance  for 
original. 

Trial  on  conviction,  

Constable. 

Serving  summons  and  making  return,  

Serving  warrant  to  arrest,      

Taking  replevin  bond,  

Serving  warrant  of  distress,  

And  pounda{e  20  cents  for  every  |4, 

Executing  warrant  of  imprisonment,  0  40 

Serving  subpoena  and  return,  0  20 

In  addition,  5  cents  per  mile  going  and  returning,  according 

to  number  of  miles  actually  travelled. 


0  20 
0  20 
0  30 
0  10 
0  20 
0  40 
0  20 
0  10 
0  20 
0  20 
0  10 
0  30 
0  10 


0  60 

0  20 
0  30 
40 
20 


0 
0 


L. 
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Seventeenth. — Clerk  of  the  Peace. 

Copies  of  all  papers,  per  foliO;                         fO  10 

Motions  for  trial,  minuting  the  same,             0  20 

S'vearing  each  witness,           0  10 

Preparing,  signing  and  scaling  every  subposna,  0  40 

Each  ticket,   0  10 

Every  certificate  under  seal,                           0  40 

Gntering  appearance  of  defendant,                0  20 

Entering  judgment  of  Court,  each  person,      0  20 

Trial  and  judgment,                 0  70 

Every  warrant  of  assessment  and  seal,          ...M  0  50 

Eighteenth Uxder  Chapter  100 — Relating  to  Hates 

AXD  Taxes. 

To  the  Sheriff 

Filing  warrant,  0  20 

Memorandum  and  registering,  0  50 

Summoning  and  swearing  jury  to  appraise,  0  50 

Attending  to  view  land,  1  00 

Preparing  and  executing  conveyance,  2  00 

Mileage  actually  travelled,  the  same  as  allowed  on  serving  writs. 

To  the  County  Secretary, 

Taking  and  filing  affidavit  of  Collector  and  granting  certificate,  1  00 

Issuing  warrant,  0  50 

To  the  Registrar. 

Filing  memorandum  and  warrant,  each         0  20 

To  the  Jury, 

For  viewing  the  lund  and  defining  the  porMon  to  be  sold,  each,  0  50 

'J'he  same  mileage  as  Jurors  attending  the  Supreme  Court. 

To  the  Justice* 

Issuing  execution,  0  20 

Afiilavit  (when  takei),  0  10 

To  the  Constable, 

Tiie  same  fees  as  are  payable  in  Civil  Suits  before  Justices  of 
the  Peace  for  similar  services. 

Nineteenth, — Under  Chapter  102 — Rei^ting  to  the  Settlement 

OF  TUB  Poor. 

The  Justice, 

Summons  or  warrant,  0  50 

Each  copy  of  summons  or  warrant,  0  25 

Complaint,       0  20 

Swearing  each  witness  or  constable,  0  10 

Judgment  and  record,  ^       100 

Order  of  removal,  or  other  order,  0  50 

Sheriff,  Constable,  or  other  person,  for  serving  summons, 
order,  or  warrant,  shall  be  entitled  to  ten  cents  per  mile  for 
distance  actually  travelled  going  and  returning,  and  thirty 
cents  for  service  of  any  order,  warrant  or  summons. 
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Witnesa. 

Each  day's  attendance.  

Travelling,  going  and  returning,  each  mile,  

Twentieth  — Under  Chapter  103 — Beijitixo  to  Bastardy. 


SO  50 
0  05 


Clerk  of  the  County  Court. 

The  same  fees  as  are  allowed   for  similar  services  in  ordinary 
suits  in  that  Court. 

Clerk  of  the  Peace 

Receiving,  reading  and  filing  information,  &c.  100 

Attending  to  enter  same  for  trial,  0  50 

Costs,  0  20 

Copy  and  service,  0  30 

Attending  taxation,  0  20 

Every  necessary  attendance  on  the  Judge,  0  60 

On  final  judgment,  1  00 

Execution  when  issued,  including  Clerk  signing,  0  50 

Every  notice  and  service,      0  30 

Erery  motion,  0  40 

Fot  Scire  Facias,  100 

Each  copy,     0  30 

Letter,  0  50 

And  for  any  service  not  hen  in  specially  provided  for,  the  same  or  a 
similar  amount  as  allowed  for  the  Attorney  under  any  law  relating  to 
County  Courts. 

On  the  trial  of  any  cause  and  on  any  argument  before  the  Court  or 
a  Judge  at  Chambers,  a  Counsel  foe  not  exceeding  ton  dollars,  at  the 
discretion  of  the  Judge. 

Witnesses'  fees.  Sheriffs'  and  Constables'  fees  same  as  in  Supreme 
Court. 

1  wen  ft/  first— UsDUR  Chapter  110— Rblatisq  to  Fexcbs, 

Tri»pas.^es,  and  Pounds. 

Justice. 

Warrantor  replevin,  0  20 

Each  copy  of  warrant,  0  10 

Order  for  return  of  goo< Is,      0  40 

For  all  other  servicer,  the  same  as  m  civil  suits  before  Justices 

of  the  Peace. 

Constable, 

For  replevying  cattl«' and  serving  warrant,     0  50 

And  mileage  on  executing  warrant,  the  same  as  allowed  for 

serving    summonses  in    civil    suits  before    Justices  of   the 

Peace. 

For  preparing  Lond  and  getting  it  executed,  1  00 

For  assigning  bond  (lo  b»>  paid  by  the   party   apjilying  for   the 

assignment),  0  50 

For  all  other  f<  rvice.n,  the  same  as  is  allowed  in  civil  causes 

before  Justices  of  the  Peace. 
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Witnesses  and  Jurors. 

The  same  as  is  allowed  before  Justices  in  civil  suits. 

The  Justice  shall  in  contested  cases  tax  and  allow  to  the  suc- 
cessful party,  if  he  appear  by  Attorney  of  the  Supreme 
Court,  a  Counsel  fee  of  $5. 

Costs  of  review,  the  same  as  in  review  of  civil  causes  from 
Justices  of  the  Peace. 

Twenty  second — Under  Chaptkb  115 — Relating  to  Sbwei» 

AND  Marsh  Lands. 

Clerk,  on  warrant  of  distress,                          fO  50 

Each  notice  of  sale,                0  40 

Selling  land,                            I  00 

Deed  and  affidavit,                                          5  00 

Cash  actually  expended  for  advertising  and  registering. 


CHAPTER  120. 

PROMULGATION  AND  REPEAL  OF  STATUTES. 

Section.  Section. 

1  All  Acts  public.    ,        ^        .  The  Consolidated  Statutes. 

2  Clerk  to  endorse  dateof  passmg. 

3  Acts  printed  by  Queen's  Printer  1 2  Title  of  Act. 

to  be  evidence.  13  When  Act  comes  into  operation. 

4  An  Act  may  be  amended  during  14  Exception  as  to  certain  Sections. 

Session  in  which  it  passes.  15  What  Acts  may  be  incorporated 

5  No  Act  revived  without  express         with  the  Consolidated  Statutes. 

enactment.  1 6  Certain  blanks  to  be  filled  up. 

6  No  law  of  Nova  Scotia  in  force  in  17  Certain  unref*ealed  Acts  may  be 

New  Brunswick.  published. 

7  Parties  acting  under  repealed  law  18  Title  of  volume. 

to  continue  to  act  under  substi-  19  &  20  Repeal  of  certain  Acts, 
tuted  provisions,  &c.  21  Certain  bye    laws  to    remain  in 

8  Effect  of  repeal  as  to  actions  ex-         force. 

ibting,  &c,  2?  Reference  to  repealed  Acts,  how 

9  As  to  penalties  incurred.  construed. 

10  As  to  appointments  made.  23  What  shall  he  deemed  the  original 

11  As  to  Bonds  given.  of  **The  Consolidated  Statutes." 

1.  All  Acts  shall  be  deemed  public,  and  may  be  declared 
on  and  given  in  evidence  without  being  specially  pleaded. 

2.  The  Clerk  of  the  Legislative  Council  shall  endorse  on 
every  Act  the  date  of  its  passage,  and  the  endorsement  shall 
be  held  part  of  the  Act,  and  shall  be  the  date  of  its  com- 
mencement unless  otherwise  provided. 

3.  Printed  copies  of  Acts,  or  of  Rules  and  Regulations 
mado  under  any  of  them,  published  in  the  Royal  Grazette  or 
purporting  to  be  published  by  the  Queen's  Printer  for  the 
Province,  shall  be  evidence  of  such  Acts 
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4.  Any  Act  may  be  altered  or  repealed  daring  the  Session 
in  which  it  may  have  passed. 

5.  No  Act  or  portion  of  an  Act  heretofore  or  hereafter  re- 
pealed shall  be  revived  unless  by  express  enactment. 

6.  No  Law  of  the  Nova  Scotia  Lagislature  passed  prior 
to  the  erection  of  this  Province  shall  have  any  force  herein. 

7.  When  any  Act  has  been  or  shall  be  repealed  wholly  or 
in  part,  and  other  provisions  substituted,  all  officers,  persons, 
bodies  politic  or  corporate,  acting  under  the  old  Law,  shall 
continue  to  act  as  if  appointed  under  the  new  Law,  until 
others  are  appointed  in  their  stead ;  and  all  proceedings  taken 
under  the  old  Law  shall  be  taken  up  and  continued  under 
the  new  Law  when  not  inconsistent  therewith,  and  all  pen- 
alties and  forfeitures  may  be  recovered,  and  all  proceeding^ 
had  in  relation  to  matters  which  have  happened  before  the 
repeal,  in  the  same  manner  as  if  the  Law  were  still  in  force 
pursuing  the  new  provisions  as  far  as  they  can  be  adapted 
to  the  old  Law. 

8.  The  repeal  of  an  Act  at  any  time  shall  not  affect  any 
act  done,  or  any  right  or  right  of  action  existing,  accruing, 
accrued,  or  established,  or  any  proceedings  commenced  in  a 
civil  cause  before  the  time  when  such  repeal  shall  take  effect 
but  the  proceedings  in  such  case  shall  be  conformable  when 
necessary  to  the  repealing  Act. 

9.  No  act  or  default  punishable  by  summary  conviction 
done  or  made,  and  no  penalty  or  forfeiture  incurred,  and  no 
proceeding  pending  under  any  Act  at  any  time  repealed, 
shall  be  affected  by  the  repeal,  except  that  the  proceeding 
i^all  be  conformable  when  necessary  to  the  repealing  Act ; 
and  where  any  penalty,  forfeiture  or  punishment  shall  have 
been  mitigated  by  any  of  the  provisions  of  the  repealing  Act 
such  provisions  shall  be  extended  and  applied  to  any  judg- 
ment to  be  pronounced  after  such  repeal. 

10.  All  appointments  made,  and  all  bonds  and  securities 

given,  by  the  parties  appointed  under  any  Act  at  any  time 

passed  and  repealed,  shall  not.be  affected  thert  by,  but  shall 

remain  in  full  force;  and  all  offices,  establishqients,  bookSf 

paj)erfi  and  other  things  made  or  used  under  any  repealed 

Act  shall  continue  as  before  the  repeal ;  and  all  rules,  regu* 

lationSi  bye  laws  and  drdiuances  made  under  any  repealed 

Act  shall,  as  regards  any  matter  dr  thing  hap'pieniug  b'efdx^ 
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the  repeal  of  such  Act,  bo  good  and  valid  notwithstanding 
snch  repeal. 

1 1 .  Bonds  given  to  any  person  in  his  official  character  shall 
on  his  death  or  removal  from  office,  pass  to  his  successor  in 
office,  who  may  maintain  an  action  thereon  in  his  own  name, 
aind  transfer  the  same,  when  assignable,to  the  parties  entitled. 

THE   CONSOLIDATED  STATUTES. 

12.  This  Act  may  be  cited  as  ''  The  Consolidated  Sta- 
tutes^" adding*  when  necessary,  the  number  of  the  Chapter 
Md  Section. 

18.  Except  as  in  the  next  succeeding  Section  provided, 
this  Act^hall  come  into  operation  on  the  first  day  of  May  in 
tbe  year  of  our  Lord  one  thousand  eight  hundred  and 
seventy  seyen. 

14.  Sections  fourteen,  fifteen,  sixteen,  seventeen,  eighteen, 
twenty,  twenty  one  and  twenty  two  of  this  Chapter,  shall 
come  into  force  so  soon  as  this  Act  is  assented  to  by  the 
Lieutenant  Governor.  Any  Chapter  of  this  Act  may  be 
}>rought  into  operation  prior  to  the  said  first  day  of  May  in 
the  year  of  our  Lord  one  thousand  eight  hundred  and  seventy 
seven,  by  being  published  in  the  Royal  Gazette  by  order 
cff  the  Governor  in  Council :  Chapters  so  published  shall 
take  efiect  from  such  publication,  or  from  the  time  others 
wise  expressed  in  any  Proclamation  of  the  Governor  res- 
pecting the  coming  into  operation  of  the  same. 

15.  The  Governor  may  select  such  Acts  and  parts  of  Acts 
pi^ed  during  the  present  Session  as  he  may  deem  advisable 
to  incorporate  with  "The  Consolidated  Statutes,"  and  may 
cause  them  to  be  so  incorporated  therewith,  adapting  their 
form  and  language  to  those  of  the  said  Statutes  (but  without 
changing  their  efiect),  inserting  them  in  their  proper  places 
in  the  said  Statutes,  striking  out  of  the  latter  any  words^or 
enactments  repealed  by  or  inconsistent  with  those  so  incor- 
porated, altering  the  numbering  of  the  Chapters  and  of  the 
Sections  if  need  be,  and  adding  to  Schedule  (A)  a  list  of  the 
Acts  or  parts  of  Acts  of  the  present  Session  so  incorporated  ; 
and  on  and  from  the  day  when  "The  Consolidated  Statutes*' 
come  into  force,  all  enactments  in  the  several  Acts  and 
parts  of  Acts  in  such  Schedule^  ^A)  mentioned  as  repealed^ 
shall  be  r'dp'ealdd, . 
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16.  The  Chapters  of  '*  The  Consolidated  Statutes  "  shall 
be  arranged  and  numbered,  and  all  blanks  shall  be  filled  ia 
with  the  proper  reference  to  the  Chapter  or  Section  ;  and  if 
any  mistake  appear  in  the  arrangement  or  nnmberiiig  of 
Sections,  or  in  references  in  one  Section  to  another  Section 
of  the  same  Chapter,  or  to  a  Section  of  some  other  Ch^itet, 
the  same  may  be  corrected  before  printing. 

17.  Such  unrei)ealed  Public  Acts,  and  such  Aots  of  the 
Imperial  Parliament,  and  such  Trealies  or  parts  of  Treaties 
as  the  G-overnor  may  select,  shall  be  published  with  "  The 
Consolidated  Statutes." 

18.  The  Yolume  containing  "  The  Consolidated  Statutes/' 
with  such  Acts  and  Treaties  as  may  be  selected  to  be  pub- 
lished therewith  under  the  last  preceding  Section,  with  a 
Table  of  contents,  with  sectional  references  at  the  beginning 
of  each  Chapter,  and  with  an  Index,  shall  form  a  Yolume,  to 
be  known  as  "The  Consolidated  Statutes  of  New  Brans* 
wick." 

19.  So  soon  as  this  Act  comes  into  operation,  the  Acts  and 
parts  of  Acts  mentioned  in  the  Schedule  (A),  so  far  as  the 
same  are  unrepealed,  and  to  the  extent  mentioned  in  such 
Schedule  (A),  shall  be  and  are  hereby  repealed. 

20.  If  any  Chapter  of  "The  Consolidated  Statutes"  is 
brought  into  operation  prior  to  the  first  day  of  May  in  the 
year  of  our  Lord  one  thousand  eight  hundred  and  seventy 
seven,  there  shall  be  published  with  such  Chapter  a  Schedule 
of  the  Acts  or  parts  of  Acts  mentioned  in  Schedule  (A),  of 
which  such  Chapter  is  a  consolidation,  and  from  and  after 
the  coming  into  force  of  such  Chapter  the  Acts  and  parts  o^ 
Acts  so  published  as  a  Schedule  to  any  such  Chapter,  tihal 
be  and  are  hereby  declared  to  be  repealed :  If  there  are -ser- 
vices to  be  done  under  any  such  Chapter  for  which  fees  are 
fixed  under  the  Chapter  of 'Fees,'  then  so  much  of  such 
Chapter  of '  Fees '  as  relates  thereto,  shall  also  be  published 
in  the  Royal  G-azette,  and  from  the  time  of  such  publication 
shall  be  in  full  force  and  effect. 

21.  All  bye  laws,  regulations,  rules  and  ordinances  made 
under  anyAct  hereby  in  any  manner  rei>ealed,8hall  continue 
good  and  valid  in  so  far  as  they  are  consistent  with  this  Act 
and  within  the  powers  of  the  Legislature,  until  they  lire 
annulled  or  others  made  in  their  stead. 
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22.  Any  reference  in  any  unrepealed  Act,  or  in  any  instru- 
ment or  document  to  any  Act  or  enactment  hereby  repealed, 
shall  after  ''The  Consolidated  Statutes  "  come  into  force,  be 
held  as  regards  any  subsequent  transaction,  matter,  or  thing, 
to  be  a  reference  to  the  enactments  in  ''  The  Consolidated 
Statutes''  relating  to  the  same  subject  matter  as  such  repealed 
Act  or  enactment;  provided  always,  that  where  there  is  in 
''The  Cons olidated  Statutes  *'  no  enactment  relating  to  the 
same  subject  matter  as  the  repealed  Act  or  enactment,  such 
repealed  Act  or  enactment  shall  stand  good,and  be  read  and 
construed  as  unrepealed,  in  so  far  as  may  be  necessary  to 
support,  maintain,  or  give  effect  to  such  unrepealed  Act,  or 
such  instrument  or  document. 

28.  There  shall  be  deposited  in  the  Office  of  the  Provincial 
Secretary,  a  correct  printed  copy  of  the  Yolume  containing 
"  The  Consolidated  Statutes,"  and  such  other  matter  as  may 
be  printed  therewith,  certified  under  the  hands  of  the  Lieu- 
tenant Grovernor  and  Provincial  Secretary ;  and  so  much  of 
said  printed  copy  as  contains  "The  Consolidated  Statutes  *' 
shall,  from  and  after  the  time  it  is  so  certified  and  deposited, 
be  taken  and  construed  to  be  the  original  of  "  The  Consoli* 
dated  Statutes." 


SCHEDULE  A. 


Reference 
to  Act. 


Title  of  Act  or  Chapter. 


Extent  of 
repeal. 


The  Eevised 
Statutes. 

Chapter  1. 

Chapter  2. 

Chapter  3. 

Chapter  6. 
Chapter  8. 
Chapter  11. 

Chapter  13. 
Chapter  16. 
Chapter  32. 
Chapter  33. 
Chapter  41. 


Of  the  Division   of    the    Province    into 

Counties  and  Parishes. 
Of   the  Grounds  and  Enclosures  around 

the  Province  Buildings  in  Fredericton. 
Of  the    Land    belonging  to  Government 

House. 
Of  the  recovery  of  certain  Crown  Debts. 
Of  the  commutation  of  certain  Crown  Debts. 
Of  the  Escheat  of  Mining  Leases  and  Mill 

Reserves. 
Of  the  Fees  of  certain  Public  Offices. 
Of  Sales  by  Auction. 
Of  Salt  Mines. 

Of  Insuring  the  Legislative  Library. 
Of  Auditing  the  Public  Accounts. 


The  whole. 

I'he  whole. 

Th^  whole. 
The  whole. 
The  whole. 

The  whole. 
The  whole. 
The  whole. 
The  whole. 
The  whole. 
The  whole. 
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Beference 
to  Act 


Chapter  42. 

Chapter  43. 
Chapter  44. 

Chapter  45. 
Chapter  46. 
Chapter  47. 

Chapter  52. 
Chapter  53. 
Chapter  54. 
Chapter  55. 
Chapter  56. 

Chapter  58. 
Chapter  59. 
Chapter  61. 
Chapter  62. 
Chapter  63. 


Chapter  64. 

Chapter  65. 
Chapter  67. 
Chapter  68. 


Chapter  69. 

Chapter  70. 
Chapter  71. 

Chapter  88. 

Chapter  89. 
Chapter  90. 


Chapter  98. 
Chapter  103. 
Chapter  104. 

Chapter  105. 

Chapter  106. 


Title  of  Act  or  Chapter. 


Extent  of 
repeal. 


Of  the  Establishment  of  Municipal  Au- 
thorities. 

Of  the  Election  of  Councillors. 

or  the  Qualification  of  Voters  and  Coun- 
cillors. 

Of  the  Council  and  its  Officers. 

Of  the  Firewards. 

Of  Penalties  and  Forfeitures. 

The  Schedule  to  Title  VI. 

Of  Parish  and  County  Officers. 

Of  Rates  and  Taxes. 

Of  Buildings,  Offices  and  School  Reserves. 

Of  Contingencies  and  Accounts. 

Of  Actions  against  Officers  and  Recovery 
of  Penalties. 

Of  Infectious  Distempers. 

Of  Preventing  Fires. 

Of  Fences,  Trespasses,  and  Pounds. 

Of  Protection  of  Sheep  anu  Moose. 

Of  Dams,  Sluiceways,  and  Fishways. 


Of  Rules  and  Regulations. 

The  Schedule  to  Title  Vll. 

Of  the  Great  Roads. 

Of  the  Commissioners  (of  Sewers). 

Of  the  Division  of  Marsh  Liands  and  the 
election  of  Commissioners  for  Westmor- 
land and  Albert,  excepting  the  Parish 
of  S^ckville. 

Of  the  Commissioners  for  the  Parish  of 
Sackville. 

Of  the  Undivided  Districts  in  Sackville.      ' 

Of  Penalties. 

The  Schedule  to  Title  X. 

Of  the'  Management  of  the  Estates  of 
Lunatics. 

Of  Dangerous  Lunatics. 

Of  the  Management  of  the  Provincial  Lu- 
natic Asylum. 


Of  Controverted  Elections. 
Of  Gambling  Transactions. 
Of  Regulations  among  Proprietors  of 

Islands. 
Of  Injuries  to  Lands  in  the  vicinity  of  the 

River  Saint  John. 
Of  Marriage. 


The  whole. 
The  whole. 

The  whole. 
The  whole. 
The  whole. 
The  whole. 
The  whole. 
The  whole. 
The  whole. 
The  whole. 
The  whole. 

The  whole. 
The  whole. 
The  whole. 
The  whole. 
The  whole. 
The  whole, 
except  Sec- 
tions .five, 
six,  seven, 
and  eight. 
The  whole. 
The  whole. 
The  whole. 
The  whole. 


The  whole. 

The  whole. 
The  whole. 
The  whole. 
The  whole. 

The  whole. 
The  whole. 

The  whole, 
except  Sec- 
tion one. 
The  whole. 
The  whole. 

The  whole. 

The  whole. 
The  whole. 
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Reference 
to  Act 


Chapter  109. 
Cbapier  110. 
Chapter  111. 
Chapter  11. 'I 

Chapter  113. 

C*hapter  114. 

Chji^pier  115. 
Chapter  117. 

Chapter  11 6. 


Chapter  121. 
Chapter  123. 
Chapter  124. 


Chapter  125. 

Chapter  I2B. 
Cii^ptjer  137. 
Chapter  128. 
Chiipter  129. 
Chapter  130. 
Chapter  131. 
Chapter  132. 
Chapter  134. 
Chapter  136. 

Chapter  137. 

Chapter  U8. 
Chapter  139. 

Chapter  140. 
Chapter  141. 
Chapter  142. 


Title  of  Act  or  Chapter. 


Of  Nova  Scotia  Grants. 

Of  WilU. 

Of  Intestate  Estates. 

Of  the  Registry  of  Deeds  and  other  In- 
struments. 

Of  Judgments,  Executions,  and  Proceed- 
ings thereop. 

Of   the    Real   And   Personal  Property  of 
Married  Women. 

Of  Estates  Tail.  ^    ^  . 

Of  Joint  Tenancy  and  Tenancy  in  C^m* 
nion. 

Of  Corporations. 


Of  limited  Partnerships. 
Ot  Frauds  and  Peijuries. 
Of  Insolvent  Confined  Debtors. 


Of  Absconding,  Concealed  or  Absent 

Debtors. 

Of  Landlord  and  Tenant,  and  Replevin. 
Of  Habeas  Corpus. 
Of  Adverse  Claims. 
Of  the  Protection  ol  Justices. 
Of  the  Protection  of  Constables. 
Of  the  Omce  of  Sheriff*. 
Of  Coroner's  Inquests. 
Of  Minors  and  Apprentices. 
Of   proceedings    in  Estates   of  Deceased 

Persons. 
Of  the   Jurisdiction^  of  Justices  in  Civil 

Suits. 

Of  Summary  Convictions. 
Of    the    Limitation    of  Actions   in  Real 

Property. 

Of  the  Limitation  of  Personal  Actions. 
Of  Joint  Debtors. 
Of  Set  Off. 


Extent  of 
repeal. 


The  whole' 
The  whole. 
The  whole. 

The  whole. 

The  whole. 

The  whole. 
The  whole. 

The  ^boTe. 
The  whole, 
except  Sec- 
tions three 
and  six. 
The  whole. 
The  whole. 
Sections 
thirteen, 
fourteen  & 
seventeen, 
&  so  much 
of  fifteen  as 
exempts 
property^ 
from  being 
taken  tinder 
execution. 

The  whole. 
The  whole. 
The  whole. 
The  whole. 
The  whole. 
The  whole. 
The  whole. 
The  whdle. 
The  whole. 

The  whole. 

The  whole. 
The  whole. 

11)  e  whole. 
The  whole. 
The  whole. 
The  whole. 
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Reference 
to  Act. 

Chapter  161. 


Chapter  162. 
Chapter  163. 


17  V.  c.  12. 
17  V.  c.  18. 
17  V.  c.  19. 

17  V.  c.  20. 

6  W.  4.  c.  14. 


58  G.  3,  c.  24 

12  V.  c.  70. 
7  V.  c.  51. 


Title  of  Act  or  Chapter. 


9iklOG4,c29 


Of  Terms,  ExpUoatioQs  and  General  Pro- 
visions. 


Extent  of 
fepeal. 


Of  the     Promulgatipn    and   llepeal   of 

Statutes. 
Of  Fees. 


Acts  coniaintd  inJPt46(ic  Statutes  of  yew 
ffrunstoifikf  Volume  IL 

An  Act  to  authorize  the  election  of  cer- 
tain Town  or  Parish  Officers. 

An  Act  relating  to  the  administ^ration  of 
Juatioe  m  Eqixitfj, 

An  Act  to  regulate  the  Circuit  Courts  and 
Courts  of  Oyer  and  Terminer  and  Sitt- 
ings after  Term. 

An  Act  to  amebd  the  La^  to  regulate 
proceeding  before  Justices  of  the  Peace 
m  Civil  Sdits  as  relates  tp  CprporaCions. 

An  Act^  to  provi^  for  JReporting.iipd  ^ub  • 
lisbing^tha  Pecisions  .of  the  Supreme 
Goutt.  •  * 


An  Act  to  exolude  certain  description  of 
persons,  from  serving  ^  Representatives 
in  the  General' A99€unbly.  ' 

An  Act  to  .v(U2ate>be£ei^tsQf  )f embers 
of  the  Assembly  in  certain  cases. 

An  Act  for  the  division  pf  the  County  of 
Carleton  into  two  Counties,  and  to  pro 
vide  for  the  goveniment  and  represen- 
tation of  thd  new  County. 

Ah  Act  for  the  ^ndowipent  q{  King's 
College  at  Fredericton,  in  the  Province 
of  New  Brunswick,  and  also  to  make 
jiew  provisions  for  the  estabi^hment  and 
support  of  Grammar  Schools  throughout 
the  Province. 


The  whole, 
except  Sec- 
tions ten, 
twelve, 
twenty  five 
and  Section 
thirty  as  far 
as  it  relates 
to  PjBijury. 

The  whole. 
The  whole. 


The  whole. 
,►  ...   — 

The  whole. 
The  whole. 
The  whole. 


The  whole, 
except  Sec- 
tion two. 


The  whole. 
The  whole. 


The  whole. 


Sections 
one,  two, 
three,  four, 
and  five. 
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Reference 
to  Act. 


6  W.  4,  c.  54. 


31  G.  3,  c.   5. 


26  G.  3,  c.  20. 


60  O.  3,  c.  7. 

2  W.  4,  c.  20. 
5  W.  4,  c.  34. 

5  W.  4,  c.  37. 

3  V.  c.  51. 
3  V.  c.  63. 
3  V.  c.  65. 
10  V.  c.  1. 
12  V.  c.  39. 


13  V.  c.  32. 
13  V.  c.  33. 


13  V.  c.  37. 


Title  of  Act 


Extent  of 
repeal. 


14  V.  c.  2. 


An  Act  to  enable  the  Corporation  of 
^ing*8Ck)llege  to  dispose  of  certain  parts 
of  their  land. 

An  Act  for  regulating  Marriage  and 
Divorcei  and  for  preventing  and  punish- 
ing Incest,  Adultery,  and  Fornication. 


An  ^ct  for  admitting  Depositions  de  bene 
esse  of  Witnesses  aged  and  infirm,  and 
otherwise  unable  tb  travel,  and  of  Wit- 
nesses departing  from  the  Province. 


An  Act  to  enable  the  Justices  of  the  Su- 
preme Court  to  enlarge  the  time  of  the 
Sittings  of  the  said  Court,  when  the 
same  shall  be  expedient 

An  Act  to  regulate  the  service  of  Writs 
of  Scire  Faeieu. 

An  Act  to  facilitate  the  examination  of 
Witnesses  before  trial  in  the  Supreme 
Court.    - 

An  Act  to   provide  for  the  more  con 
venient  administration  of  Justice  in  the 
Supreme  Court. 

An  Act  to  declare  the  Law  with  regard 
to  Commissions  for  taking  AflBdavits  to 
be  read  in  the  Supreme  Court 

An  Act  further  to  regulate  prooeedin|;B 
in  Replevin,  by  allowing  damages  m 
certain  cases  to  the  defendant 

An  Act  to  amend  the  Law  of  Evidence 
in  regard  to  the  proof  of  Records  and 
Letters  Patent 

An  Act  to  establish  the  Easter  Term  of 
Her  Miyesty^s  Supreme  Court  of  Judi- 
cature in  this  Province. 

An  Act  to  consolidate  and  amend  various 
Acts  ot  Assembly  relating  to  the  fur- 
ther amendment  of  the  Law. 

An  Act  in  further  amendment  of  the  Law. 

An  Act  to  remove  doubts  as  to  the  abbre- 
viation of  the  names  of  parties  and  per- 
sons in  proceedings  at  Law  or  in  Equity. 

An  Act  to  regulate  the  proof  of  certain 
documents  in  Actions  wherein  Foreign 
Corporations  doing  business  in  this 
Province  are  parties. 

An  Act  to  make  further  provision  for  the 
service  of  non-bailable  Process. 


The  whole. 


The  whole, 
except  Sec- 
tions nine 
and  ten. 


llie  whole, 
except  Sec- 
tion six. 


The  whole. 
The  whole. 

The  whole. 

The  whole. 

The  whole. 

The  whole. 

The  whole. 

The  whole. 


The  whole. 
The  whole. 


The  whole. 


The  whole. 
The  whole. 
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Reference 
to  Act 

14  V.  c.  3. 

14V.C.20. 
13  V.C.47. 


26  G.  3,  c.  10. 


50G.  3,  c.  ]. 


1  W.4,c.  12. 


1  V.  c.  17. 


9  V.  c.  30. 


12  V.  c.  68. 


13  V.  c.  1. 


Title  of  Act. 


An  Act  relating  to  the  competency  of 
witnesses  in  certain  cases. 

An  Act  in  further  amendment  of  the  Law. 

An  Act  to  consolidate  and  amend  the  Laws 
to  provide  for  the  administration  of  jas- 
tice  in  the  Inferior  Courts  of  Common 
Pleas  and  General  Sessions  of  the  Peace. 


Local  and  Private  Slaiules  of  New 
Brunswickf    Volume  IIL 

An  Act  for  regulating  the  Courts  of  Law 
established  in  the  several  Counties  for 
the  trial  of  causes  to  the  value  of  forty 
shillings. 

An  Act  to  authorize  the  Sherifi*  or  other 
executive  oflScer  serving  Process  at  the 
Parish  of  Saint  Martins,  to  convey  any 
Prisoner  there  arrested  to  the  Gaol  in 
the  City  of  Saint  John,  by  way  of  the 

Sublic  road  leading  through  a  part  of 
ling's  County. 

An  Act  to  remove  doubts  res];>ecting  the 
competency  of  Citizens  of  the  City  of 
Saint  John  as  witnesses  in  cases  wher* 
the  Corporation  of  that  City  is  a  party. 

An  Act  to  provide  for  the  erection  of  an 
Almshouse  and  Workhouse,  ai^d  to  es- 
tablish a  Public  Infirmary^  in  and  for  the 
City  and  County  of  Saint  JohtL 


An  Act  relating  to  County  and  Parish 
OfiScers  in  the  City  and  County  of  Saint 
John. 

An  Act  in  further  amendment  of  the 
Charter  of  the  City  of  Saint  John. 


An  Act  relating  to  the  Police  Office  es 
tablished  in  the  City  of  Saint  John,  and 
to  provide  for  the  relief  of  Debtors  con- 
fined in  the  Gaol  of  the  said  City  for 
small  sums,  and  making  provisions  for 
the  levying. and  tollecting  of  Assess- 
ments in  the  said  City,  and  other  pur- 
poses. 


124 


Extent  of 
repeal. 


The  whole. 
The  whole. 


Section 
eleven. 


The  whole. 


The  whole. 


The  whole. 


The  whole 
except  Sec 
iion  one. 


The  whole. 

Sections 
twenty 
seven  and 
twenty 
eight 


Sections 
five,  six, 
t\nd  seven. 


982 


Chapteb  120. 


Reference 
to  Act. 

13V.C.8. 


45  G.  3.  c.  8. 
52G.  3.  c.  18 


3  G.  4,  c.  25. 


14  V.  c.  4. 

16  V.  c.  23. 
5G.4,c.  10. 


18  V.  c.  7. 

18  V;  c.  9. 
18V.C.  19. 
18  V.  c.  22. 


18  V.  c.  24. 


18  V.C.25. 
18  V.  c.  31. 
18  V.  c.  35. 


Title  of  Act. 


An  Act  to  alter  ami  amend  the  Practice 
and  Proceedings  in  the  City  Ck)urt  of 
Saint  John. 

An  Act  to  regulate  the  Winter  Roads  in 
the  Counties  of  York  and  Sunbury. 

An  Act  in  amendment  of  an  Act  made 
and  passed  in  the  forty  fifth  year  of  His 

Majesty's  Reign,  intituled  An  Act  to  re- 
gulate the  Winter  Roads  in  the  Counties 
of  York  and  Sunbury. 

An  Act  to  provide  for  the  erection  of  an 
Almshouse  and  Workhouse  within  the 
County  of  York,  and  for  making  Rules 
and  Regulations  for  the  management  of 
the  same. 

An  \ct  to  provide  for  the  appointment 
of  Commissioners  for  the  Almshouse  and 
Workhouse  for  the  County  of  York. 

An  Act  to  authorize  the  sale  of  the  Alms- 
house Property  in  the  County  of  York. 

An  Act  to  provide  for  making  Rules  and 
Regulations  for  the  management  of  the 
Pobrhouse  in  the  Parish  of  Saint 
Andrews. 


'    Acts  passed  since  1854. 

An  Act  for  the  better  supervision  and  im- 
'  piovementof  the  Great  Roads  and  Pub- 
lic Works. 

An  Act  concerning  Tender  in  actions  at 
Law  and  suits  in  Equity. 

An  Act  relatin/^  to  the  repairing  of  Bye 
Roads  and  Bridges  in  this  Provmce. 

An  Act  in  addition  to  and  amendment  of 
certain  Chapters  of  Titles  VI II  and  X, 
and  of  titles  XXX,  XXXr,  and  XXXIV, 
of  the  Revised  Statutes. 


An  Act  relating  to  Jurors. 


An  Act  relating  to  the  service  of  Procf  ss. 

An  Act  relating  to  Public  Accounts, 

An  Act  in  addition  to  Title  VIH  of  the 

Revised  Statutes,  Chapter  fifty  nine,  *0f 

Preventing  Fires. ' 


Extent  of 
repeal. 


Th«9  whole. 
The  whole. 


The  whole. 


The  whole. 

The  whole. 
Tlie  wliole. 


The  wliole. 


The  whole. 
The  whole. 
The  whole. 


The  whole, 
except  Sec- 
tion six. 
The  whole, 
except  Sec- 
tions eleven, 
thirteen, 
fifteen    and 
eighteen. 
The  whole. 
The  whole. 


The  whole. 


Ohaptkr  120. 


988 


Reference 
to  Act. 

18V.C.37. 


18  V.  c.  40. 


18  V.  c.  45. 


18  V.  c.  46. 


18V.C.47. 

18  V.  c.  48. 

18  V.C.49. 
18  V.  c.  60. 

18  V.  c.  62. 


19  V.  c.  3. 

19  V.  c.  5. 
19  V.  c.  22. 


19  V.  c.  23. 


19  V.  c.  25. 


Title  of  Act. 


An  Act  to  re/;ulate  the  Election  of  Mem- 
bers to  serve  in  the  General  Assembly. 


An  Act  to  establish  a  Board  of  Health  in 
the  City  and  County  of  Saint  John. 


An  Act  to  erect  a  part  of  the  Parish  of 
Dumfries,  in  the  County  of  York,  into  a 
separate  Town  or  Parish. 

An  Act  to  erect  a  part  of  the  Parishes  of 
Kingsclear  and  Prince  William,  in  the 
County  of  York«  into  a  separate  Town  or 
Parish. 

An  Act  for  dividing  the  Parish  of  Sau- 
marez,  in  the  County  of  Gloucester,  into 
two  separate  Parishes. 

An' Act  for  the  erection  of  a  part  of  the 
Parish  of  Harvey,  in  the  County  of 
Albert,  into  a  separate  Parish. 

An  Act  to  divide  the  Parish  of  Carle  ton, 
in  the  County  of  Kent,  into  two  Parishes. 

An  Act  to  alter  the  division  line  between 
the  Parishes  of  Chiproan  and  Water- 
borough,  in  Queen's  County. 

An  Act  relating  to  the  election  of  Com- 
missioners'^of  Sewers  for  the  Marshes 
around  Bay  Verte,  in  the  County  of 
Westmorland. 

An  Act  to  amend  the  Act  relating  to  the 
repairing  of  Bye  Roads  and  Bridges  in 
this  Province*. 

An  Act  to  alter  the  division  line  of  the 
Parish  of  Cambridge,  in  Queen^s  County. 

An  Act  to  amend  Chapter  1,  of  Title  1, 
of  the  Revised  Statutes,  so  far  as  relates 
to  the  division  line  between  the  Parishes 
of  Northesk  and  Nelson. 

An  Act  relating  to  the  Inferior  Court  of 
Common  Pleas  and  General  Sessions  of 
the  Peace  for  the  County  of  Glovcester. 

An  Act  to  erect  the  upper  part  of  the 
Parish  of  Saint  Patrick,  in  the  County 
of  Charlotte,  into  a  separftt^  Town  or 
Pariah. 


Extent  of 
repeal. 


The  whole, 
except  Sec- 
tion forty 
nine. 

The  whole, 
except  so 
much  of 
Section  five 
as  relates  to 
enforcing; 
Quarantine 
Law. 


The  whole. 


The  whole, 

The  whole, 

The  whole. 
The  whole, 

The  whole. 

The  whole. 

The  whole, 
'I  he  whole, 

The  whole. 
The  whole, 

Tho  whole, 
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Chapter  120. 


Reference 
to  Act 


19  V.C.37. 
19  V.  c.  40. 


19  V.  c.  4h 


19  V.  c.  42. 
19  V.  c.  43. 


19  V.  c.  44. 


19  V.  c.  48. 


19  V.  c.  49. 


19  V.  c.  57. 


19  V.  c.  59. 

18  V.  c.  76. 

20  V.  c.  ft. 


20  V.  c.  9. 

20  V.  c.  10. 

20V.C.  11. 
20  V.  c.  12. 


Title  of  Act. 


An  Act  relating  to  Municipalities. 

An  Act  to  enable  the  Justices  of  the  Su- 
preme Court  further  to  enlai^ge  the  Terms 
of  the  said  Court. 

An  Act  in  further  amendment  of  the  Law. 


An  Act  for  better  securing  tho  liberty  of 
the  subject. 

An  Act  to  explain  and  amend  Chapter 
137,  Title  XXXVII,  of  the  RoTised 
Statutes,  *'  Of  the  jurisdiction  of  Justices, 
in  CivU  SuiU.'' 

An  Act  to  explain  and  amend  Chapter 
112.  Title  XXX,  of  the  Revised  Stotutes, 
<0f  the  Registry  of  Deeds  and  other 
Instruments.* 

An  Act  to  amend  Chapter  30,  Title  III, 
of  the  ReTised  Statutes,  '  Of  certain 
Salaries.' 

An  Act  to  amend  Chapter  5),  of  the  Re- 
Tised Statutes,  'Of  Contingencies  and 
Accounts.* 

An  Act  to  amend  Chapter  138,  Title 
XXXVIl,  of  the  Revised  Stotutes,  <  Of 
Summary  Conviction,'  so  far  as  the 
same  may  apply  to  the  Parish  of  Port- 
land. 

An  Act  to  establish  additional  Polling 
Places  in  the  County  of  York. 

An  Act  relating  to  Mines  and  Mineials. 

An  Act  for  the  payment  of  Costs  in  pro- 
ceeding instituted  on  behalf  of  the 
Crown  in  matters  relating  to  the  Revenue 
and  for  the  amendment  of*  the  Practice 
in  the  Court  of  Exchequer. 

An  Act  to  erect  the  eastern  part  of  the 
Parish  of  Pennfield,  in  the  County  of 
Charlotte,into  a  separate  Town  or  Parish. 

An  Act  to  amend  an  Act  to  divide  the 
Parish  of  Carleton,  io  the  County  ol 
Kent,  into  two  Parishes. 

An  Act  to  authorise  the  division  of  the 
Parish  of  Sheffield  into  two  Parishes. 

An  Act  to  regulate  the  Road  Tax  of  Non- 
Residents  on  Property  situate  on  Islands 
in  the  River  Saint  John. 


Extent  of 
repeal. 


The  whole. 


The  whole. 
The  whole, 
execpt  Sec 
tions  two, 
nine,  eleven 
and  thir- 
teen. 

The  whole. 


The  whole. 


The  whole. 


The  whole, 


The  whole. 


Section  one. 

The  whole. 
The  whole. 


The  whole. 

The  who!e. 

Tho  whole. 
The  whole. 

The  whole. 


Ohapteb  120. 


986 


Reference 
to  Act. 

21  V.  c.  3. 


21  V.  c.  19. 
21  V.  a  20. 
21  V.  c.  23. 


21  V.  c.  24. 


21  V.  c.  25. 
21  V.  0.  26. 

21  V.  c.  28. 


21  V.  c.  29. 


21  V.  c.  33. 


21  V.  c.  37. 


21  V.  c.  38. 


21  V.  c.  39. 
21  V.  c.  40. 
21  V.C.51. 


Title  of  Act. 


An  Act  to  compel  the  attendance  of  Wit- 
nesses under  Commissions  from  other 
Countriesi  and  in  farther  amendment  of 
the  Law  of  Evidence . 


An  Act  relating  to  Oo-Partnerships. 

An  Act  to  amend  the  Practice  of  the  Law. 

An  Act  to  amend  and  explain  Chapter 
126,  of  Title  XXXIV,  of  the  Refised 
Statutes,  <  Of  Landlord  and  Tenant,  and 
Replevin.' 

An  Act  in  addition  to  Chapter  113,  of 
Title  XXX,  ot  the  Revised  Statutes, 
*  Of  Judgments,  Executions,  and  Pro- 
ceedings thereon.' 

An  Act  relating  to  Dower. 

An  Act  to  amend  the  Act  relating  to  In- 
testate Estates. 

An  Act  for  the  more  efiectual  preserva- 
tion of  the  Peace  within  the  boundaries 
of  the  New  Brunswick  and  Canada  Rail- 
way and  Land  Company. 

An  Act  in  addition  to  Chapter  64,  lltle 
VIII,  of  the  Revised  SUtutes,  <  Of  the 
local  government  of  Counties,  Towns 
and  Parishes.' 

An  Act  in  amendment  of  Act  18  Victo- 
ria, Chapter  37,  intituled  An  Act  tore 
gulate  the  election  of  Members  to  serve  in 
the  OenercU  Assembly. 

An  Act  to  extend  the  provisions  of  Section 
twenty  one,  of  Chapter  67,  Title  X,  of 
the  Revised  Statutes,  '<  Of  Sewers,''  to 
the  Parish  of  Westmorland  in  the 
County  of  Westmorland, 

An  Act  to  explain  Chapter  69,  of  Title  X, 
of  the  Revised  Statutes,  <  Of  the  Com- 
missioners of  Sewers  for  the  Parish  of 
Saokville.' 

An  Act  to  divide  the  Parish  of  Studholm 
into  two  separate  and  dibtinct  Parishes. 

An  Act  to  authorize  the  division  of  the 
Parish  of  Upham  into  two  Parishes. 

An  Act  to  amend  and  continue  an  Act 
intituled  An  Act  to  establish  a  Board 
of  Health  in  the  City  and  County  of 
Saint  John, 


Extent  of 
repeal. 


The  whole, 
except  Sec- 
tion SIX. 
The  whole. 
The  whole. 


The  whole. 


The  whole. 
The  whole. 

The  whole. 


The  whole. 


The  whole. 


The  whole. 


The  whole. 


The  whole. 
The  whole. 
The  whole. 


The  whole. 
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Reference 
to  Act 

21  V.  c.  56. 


22  V.  c.  3. 
22  V.  c.  5. 
22  V.  c.  9. 


22  V.  c.  II. 
22V.C.  J7. 


22  V.  c.  25. 
22  V.  c.  26. 


22  V.  c.  27. 


22  V.  c.  28. 
22  V.  c.  29. 


22  V.  c.  30. 

22  V.  C.3I. 

22  V.  c.  34. 

22  V.  c.  38. 
22  V.  c.  48. 


Title  of  Act. 


An  Act  to  authorize  the  Justices  of  the 
Peace  for  the  County  of  Charlotte  to  as- 
sess the  Parish  of  Saint  Stephen,  in  the 
said  County,  for  the  erection  of  an  Alms 
House  therein,  and  to  provide  a  site  for 
the  same,  and  for  makmg  rules  and  re- 
gulations for  the  management  thereof. 

An  Act  to  establish  additional  Polling 
places  in  King's  County. 

An  Act  to  divide  the  Parish  of  Nelson 
into  two  separate  and  distinct  Parishes. 

An  Act  relating  to  the  boundary  line  be- 
tween the  Provinces  of  New  Brunswick 
and  Nova  Scotia. 

An  Act  relating  to  the  Great  Roads. 

An  Act  to  alter  and  amend  the  Tiaw  re- 
lating to  absconding  and  insolvent  con- 
fined Debtors. 

An  Act  relating  to  Intestate  Estates  and 
the  practice  of  Probate  Courts. 

An  Act  to  alter  the  time  for  holding  the 
Inferior  Courts  of  Common  Pleas  and 
General  Sessions  of  the  Peace  in  the 
Counties  of  York  and  Sunbury. 

An  Act  in  amendment  of  Chapter  137, 
Title  XXXVII,  of  the  Revised  Statutes, 
'  Of  the  jurisdiction  of  Justices  in  Civil 
Suits,'  so  far  as  relates  to  the  duties  of 
Constables. 

An  Act  relating  to  the  Law  Library. 

An  Act  to  place  certain  Provincial  Build** 
mgs  under  the  control  of  the  Board  of 
Works. 

An  Act  to  provide  for  the  support  of  Lu- 
natics committed  to  the  Provincial  Lu* 
natic  Asylum. 

An  Act  relating  to  an  act  intituled  An 
Act  to  explain  an  Act  intituled '  An  Act 
to  regulate  thesaleof  Spriiuoua  Liquors. 

An  Act  to  alter  the  place  for  polhng  at 
Elections  in  the  Parish  of  Brunswick, 
in  Queen's  County. 

An  Act  to  enlarge  the  jurisdiction  of  the 
City  Court  of  the  City  of  Saint  John. 

An  Act  to  explain  Chapter  69,  Title  X, 
of  the  Revised  Statutes,  <  Of  the  Com- 
missioners of  Sewers  for  the  Parish  of 
Sackville.' 


Extent  of 
repeal. 


The  whole. 
The  whole. 
The  whole. 


The  whole. 
The  whole. 


The  whole. 
The  whole. 


The  whole. 


The  whole. 
The  whole. 


The  whole. 

The  whole. 

The  whole. 

The  whole. 
Th«  whole. 


Section  one. 


Chapteb  120. 
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Reference 
to  Act 


22  V.  c.  49. 


22  V.  c.  50. 
22V.C.5I. 

21  V.  c.  72. 


23  V.  c.  3. 
23  V.  c.  12. 

23  V.  c.  24. 

23  V.  c.  25. 

23  V.  0.  29. 

23  V.  c.  30. 
23  V.  c.  31. 

23  V.  c.  33. 
23  V.  c.  36. 
23  V.  c.  37. 
23  V.  c.  38. 

23  V.  c.  39. 

:J3  V.  c.  42. 
23  V.  c.  57. 
22  V.  c.  63. 


Title  of  Act. 


An  Act  to  extend  the  provisions  of  an  Act 
intituled  An  Act  relating  to  the  election 
of  Cotnmissionera  of  Sewers  for  the 
Marshes  around  Bay  rerte^  in  the  County 
of  Westmorland,  to  the  Marsh  situate  in 
Botsford,  in  the  said  County,  known  as 
Berrage  Point  Marsh. 

An  Act  to  divide  the  Parish  of  Brighton, 
in  the  County  of  Carleton. 

An  Act  to  erect  parts  of  the  Parishes  of 
Greenwich  and  Springfield,  in  King's 
County  into  a  separate  Town  or  Parish. 

An  Act  to  disqualify  persons  holding  cer- 
tain offices  under  Govf^rnment  from  be- 
ing elected  or  capable  to  hold  seats  in 
the  Assembly. 

An  Act  in  amendment  of  the  Law  relating 
to  Courts  of  Probate. 

An  Act  to  provide  for  an  Almshouae  and 
Workhouse  for  the  Parish  and  Town  of 
Woodstock,  in  the  County  of  Carleton. 

An  Act  to  amend  the  Law  relating  to  the 
Registry  of  Deeds  and  other  Instruments. 

An  Act  to  amend  the  Law  for  the  Regis- 
try of  Deeds  and  other  Instruments. 

An  Act  in  further  amendment  of  the  Law 
of  Evidence  as  to  proof  of  Bankruptcy. 

An  Act  in  further  amendment  of  the  Law. 

An  Act  to  amend  the  Law  relating  to 
Guarantees,  Bills  of  Exchange,  and  Pro- 
missory Notes. 

An  Act  in  amendment  ot  the  Law  rela 
ting  to  Summary  Convictions. 

An  Act  in  further  amendment  of  the  Law 
relating  to  Courts  of  Probate. 

An  Act  to  amend  the  Law  relating  to  Di- 
vorce and  Matrimonial  causes. 

An  Act  in  amendment  of  Chapter  52, 
Title  VIII,  of  the  Revised  Stotutes,  <0f 
Parish  and  County  Officers.' 

An  Act  to  explain  Chapter  54,  Title  VILI, 
of  the  Revised  Statutes,  <  Of  Buildings, 
Offices,  and  School  Reserves.' 

An  Act  to  establish  a  Polling  place  in  the 
Parish  of  Kars,  in  King's  County. 

An  Act  relating  to  the  City  Court  of  the 
City  of  Saint  John. 

An  Act  to  establish  the  University  of  Xew 

Brunswick. 


Extent  of 
repeal. 


The  whole. 
The  whole. 

The  whole. 


The  whole. 
The  whole. 

The  whole. 

The  whole. 

The  whole. 

The  whole. 
The  whole. 

The  whole. 
The  whole. 
Section  one. 
The  whole. 

The  whole. 

The  whole. 
The  whole. 
The  whole. 
The  whole. 
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Reference 
to  Act. 

24  V. 

c6. 

24  V. 

0.  7. 

24  V. 

c.  8. 

34  V. 

c.  9. 

24  V. 

c.  12. 

24  V. 

c.  13. 

24  V. 

c.  17. 

24  V. 

c.  10. 

24  V. 

c.  21. 

24  V.  c.  22. 


24  V.  c.  26. 


24  V.  c.  39. 


25  V.  c.  11. 

25  V.  c.  16. 
25  V.  c.  17. 


25  V.  c.  22. 


25  V.  c.  25. 


Title  of  Act. 


An  Act  to  extend  the  power  of  Sherifik  in 
granting  Oaol  limits. 

An  Act  in  further  amendment  of  the  Law 
relating  to  Courts  of  Probate. 

An  Act  to  amead  the  Law  relating  to  Di- 
vorce and  Matrimonial  causes. 

An  Act  relating  t<>  the  solemnization  of 
Marriage. 

An  Act  to  regulate  proceedings  against 
Members  of  the  General  Assembly. 

An  Act  to  establish  additional  polling 
places  in  the  City  of  Saint  John  and  City 
and  County  of  Saint  John. 

An  Act  to  amend  the  Law  relating  to 
Municipalities. 

An  Act  to  impose  a  Tax  on  unimproved 
granted  Lands,  to  provide  a  Fund  for 
opening  of  Roads  and  building  Bridges 
in  the  Parishes  in  which  the  Lands  lie. 

An  Act  to  amend  Chapter  68,  of  Title  X, 
of  the  Revised  Statutes,  *  Of  the  division 
of  Marsh  Lands  and  the  election  of  Com- 
missioners for  Westmorland  and  Albert 
excepting  the  Parish  of  Sackville.' 

An  Act  relating  to  French  Paupers  in  the 
Parish  of  Dorchester,  in  the  County  of 
Westmorland. 

An  Act  to  revive,  continue  and  amend 
certain  Acts  of  Assemblv  establishing  a 
Board  of  Health  in  the  City  and  County 
of  Saint  John. 

An  Act  to  amend  an  Act  to  provide  for 
An  Alms  House  and  Work  House  in  the 
Parish  and  Town  of  Woodstock,  in  the 
County  of  Carleton. 

An  Act  to  amend  the  Revised  Statutes, 
Title  XXX Vir,  Chapter  137,  <  Of  the 
Jurisdiction  of  Justices  in  Civil  Suits.' 

An  Act  in  amendment  and  consolidation 
of  the  Laws  relating  to  Highways. 

An  Act  in  amendment  of  and  in  addition 
to  certoin  Chapters  of  Title  VIII  of  the 
Revised  Statutes, '  Of  the  local  govern- 
ment of  Counties,  Towns  and  Parishes.' 


An  Act  to  authorize  investigation  in  cases 

of  Fire  in  the  several  Counties  of  this 

Province. 
An  Act  in  amendment  of  the  Law  relating 

to  Judgments,  Executions,  and  proceed- 

ings  thereon. 


Extent  of 
repeal. 


The  whole. 
The  whole. 
The  whole. 
The  whole. 
Tlie  whole. 

The  whole . 
The  whole. 


The  whole. 


The  whole. 


The  whole. 


The  whole. 


The  whole. 

The  whole. 
The  whole. 


The  whole, 
except  Sec- 
tion nine. 


The  whole. 


The  whole. 
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Reference 
to  Act. 

25  V.  c.  27. 


25  V.  c.  28. 

25  V.  c.  29. 

25  V.  c.  30. 
25  V.  c.  32. 


25  V.  c.  34. 


25  V.  c.  35. 

25  V.  c.  36. 
25  V.  c.  37. 

25  V.  c.  38. 


25  V.  c.  46. 


25  V.  c.  47. 


25  V.  c.  48. 


25  V.  c.  53. 


25  V.  c.  58. 


Title  of  Act. 


An  Act  relating  to  lands,  tenementi  and 
hereditaments  held  for  public  uses  by 
the  Justices  of  the  Peace  of  the  several 
Counties  in  this  Province. 

An  Act  relating;  to  Corporations. 


An  Act  to  explain  and  amend  Chaf-ter  67, 
Title  X,  of  the  Revised  Statutes,  <0f 
Sewers.' 

An  Act  to  amend  the  Revised  Statutes 
Chapter  53,  «  Of  Rates  and  Taxes.' 

An  Act  to  explain  an  Act  intituled  An  Act 
relating  to  the  Boundary  Line  between 
the  Provinces  of  New  Brunswick  and 
Nova  Scotia. 

An  Act  to  explain  an  Act  intituled  An  Act 
to  impose  a  Tax  on  unimproved  granted 
Landsy  to  provide  a  Fund  for  opening  of 
Roads  and  building  Bridges  in  tht    Pa 
rishes  in  which  the  Lands  lie. 

An  Act  relating  to  the  University  of  New 
Brunswick. 

An  Act  relating  to  Gold  Mines. 

An  Act  relating  to  Judgments  in  Actions 
not  Summary. 

An  Act  to  amend  Chapter  45,  Title  Vf,  of 
the  Revised  Statutes,  <0f  Municipali. 
ties,'  as  relates  to  the  Council  and  its 
Officers. 

An  Act  to  alter  the  Boundary  Line  be- 
tween the  Parishes  of  Grand  Falls  and 
Saint  Leonard,  in  the  County  of  Victoria. 

An  Act  to  alter  the  Division  Line  of  the 
Parishes  of  Dundas  and  Wellington,  in 
the  County  of  Kent. 

An  Act  to  alter  the  Division  Line  between 
the  Parishes  of  Northampton  and  Brigh- 
ton, in  the  County  of  Carleton. 

An  Act  to  provide  for  the  drainage  and 
protection  of  the  Great  Marsh  in  the 
City  of  Saint  John,  and  the  Parbhes  of 
Portland  and  Simonds  in  the  City  and 
County  of  Saint  John,  and  the  mainten- 
ance of  an  Aboideau  across  the  Marsh 
Creek  near  the  City  of  Saint  John. 
An  Act  to  change  the  present  Polling 
place  in  the  Parish  of  Cambridge,  in 
Queen's  County,  and  to  establish  another 
Polling  place  in  said  Parish  in  lieu 
thereof. 


Extent  of 
repeal. 


The  whole. 
The  whole, 
except  Sec- 
tion eleven. 


The  whole. 
The  whole. 


The  whole. 


The  whole. 

The  whole. 
The  whole. 

The  whole. 


The  whole. 


The  whde. 


The  whole. 


The  whole. 


The  whole. 


The  whole. 
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Reference 
to  Act. 


TtUe  of  Act. 


Esteni  of 


25  V.  c.  59. 
25  V.  c.  60. 
25  V.  c  61. 
25  V.  c  62. 

25  V.  c.  63. 

26  V.  c.  8. 

26  V.  c.  9. 

26V.  ell. 
26  V.  c.  12. 


26  V.  c.  14. 
26  V.  0. 15. 
26V.C.  16. 
2d  V.  c.  18. 
26  V.  c.  19. 


26V.O.20. 
26  V.  c.  23. 
26  V.  c.  42. 


26  V.  c.  43. 


An   Act  to  establish  an  additional  BoUmg 

place  in  the  Parish  of    Grand  Manan,  in 

the  Goanty  of  Charlotte. 
An  Act  to  change  the  Polliivg  place  in  the 

Parish   of  Saint  *  Leonard,  in  the  Ckmnty 

of  Victoria. 
An  Act  relating  to    the  Polling    place  in 

the  Parish  of  Mangeryille,  in  the  County 

of  Snnbury. 
An  Act   relating   to  the  Polling  places  in 

the   Parishes  of  West  Isles  and  Campo- 

Bello,  in  the  County  of  Charlotte. 
An    Act   to   establish    additional     Polling 

places  in  the  County  of  York. 
An  Act  further  to  amend  an  Act  intituled 

An  Act  in  amendment  and   eonsoiidaiien 

of  the  Laws  relaim^  to  Highway $. 
An  Act  to  amend  an  Act  intituled  An  Act 

to    amend   the  Revised  Statutes,  Chapter 

53,  'Of  Bates  and  Taxes  J 
An     Act     relating     to     Physicians'     and 

Surgeons. 
An  Act  requiring  Justices  of  the  Peace  to 

make  due  return  of  the  list  of  Default. 

ers  in  payment  of  Rates  placed  in  their 

hands  for  collection. 
An  Act  to  prevent  Nuisances  upon  Public 

Highways. 
An    Act  to  provide  for  Securities  to*  be 

given  by  Public  Officers  in  this  Province. 
An  Act  to  amend  the  Act  relating  to  the 

administration  of  Justice  in  Equity. 
An  Act  for  the  further  protection  of  Sheep 

from  Dogs^ 
An  Act  to   provide  for  the  more  efficient 

discharge  of  the  duties  of  certain  Parbh 

Officers     in    Incorporated  ConntieSf  and 

for  other  purposes  therein  mentioned. 
An  Act  furUier  to  amend  the  Law-  rela. 

ting,  to  Courts  of  Probate. 
An  Act  relating  to  the  admission  of  At- 
torneys of  the  ^preme  Court. 
An  Act  in  addition  to  and    in  amendment 

of  the  Acts  now  in  force  relating  to  the 

Almshouse     and     Workhouse     for     tbe 

Parish   and   Town   of  Woodstock  in  the 

County  of  Carleton. 
An  Act  to  erect  a  new  Parish  in  tbe  Connly 

of  Carleton. 


The  whole. 

The  whole. 

The  whole. 

The  whole. 
The  whole. 

The  whole. 

Ilie  whole. 
The  whole. 


The  whole. 
The  whole. 
The  whole. 
The  whole. 
Tbe- whole. 


The  whole. 
The  whole. 
The  whole. 


The  whole. 
The  whole. 
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to  Act. 
26  V.  c.  44. 


26  V.  c.  45. 


27  V.  c.  7. 


27  V.  ell. 


27  V.  c.  15. 


27  V.  c.  20. 


27  V.  c.  23. 


27  V.  c.  25. 
27  V.  c.  27. 
27  V.  c.  40. 


27  V.  c.  41. 
27  V.  c.  46. 


27  V.  c.  47. 


27  V.  c.  53. 


28  V.  c.  6. 
28  V.  c.  13. 

28  V.  c.  15. 


Title  of  Act. 


An  Act  to  erect  parts  of  the  Parishes  of 
Grand  Falls,  Perth,  and  Saint  Leonard, 
in  the  County  of  Victoria,  into  a  separate 
Tovim  or  Parish. 

An  Act  relating  to  French  Panpers  in  the 
Parish  of  Moncton,  in  the  County  of 
Westmorland. 

An  Act  in  addition  to  Chapter  137,  Title 
XXXVn,  of  the  Revised  Statutes,  <0f 
the  jurisdiction  of  Justices  in  Civil 
Suits.' 

An  Act  to  amend  the  Act  to  provide  for 
Reporting  and  Publishing  the  Decisions 
of  the  Supreme  Court. 

An  Act  to  extend  the  jurisdiction  of  the 
Police  Magistrate  of  the  City  of  Saint 
John  in  actions  of  Debt  wherein  the 
Corporation  of  said  City  is  interested. 

An  Act  to  provide  for  the  drainage  and 
protection  of  the  different  Harsh  Lands 
in  the  Parish  of  Lancaster,  in  the  County 
of  Saint  Joho. 

An  Act  to  provide  for  the  erection  and 
maintenance  of  a  Poorhouse  and  Alms- 
bouse  in  the  Parish  of  Sunt  George,  in 
the  County  of  Charlotte. 

An  Act  relating  to  Grimross  Neck,  in 
Queen-'s  County. 

An  Act  to  define  the  Boundaries  between 
the  Counties  of  Carleton  and  Victoria. 

An  Act  relating  to  affidavits,  Declara- 
tions and  affirmations  made  out  of  this 
Province  for  use  therein. 

An  Act  relating  to  Foreign  Judgments. 

An  Act  further  to  enlarge  the  jurisdiction 
of  the  City  Court  of  the  City  of  Saint 
J6hn,  and  in  amendment  of  the  Law  re- 
lating to  said  Court. 

An  Act  to  amend  an  Act  intituled  An  Act 
in  atntndnient  and  consolidation  of  the 
Law9  rdadng  to  Highways, 

An  Act  to  establish  an  additional  Polling 
place  in  the  Parish  of  Shippegan,  in  the 
County  of  Gloucester. 

An  Act  relating  to  Marriage  and  Divorce.. 

An  Act  relating  to  Great  Roads  and 
Bridges. 

An  Act  to  amend  Title  XXXVII,  Chapter 
137,  of  the  Revised  Stotutes,  <0f  the 
jurisdiction  of  Justices  in  Civil  Suits.' 


Extent  of 
repeal. 


The  whole. 


The  whole. 


The  whole. 


The  whde. 


The  whole. 


The  whole. 


The  whole. 
The  whole. 
llie  whole. 


The  whole. 
The  whole. 


The  whole. 


The  whole. 


The  mMie. 
The  whole. 

The  whole. 


The  whole. 
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Reference 
to  Act 

28  V. 
28  V. 

c. 
c. 

J  6. 
18. 

28  V. 

c. 

19. 

28  V. 
28  V. 

c. 

0. 

21. 
31. 

28  V. 

c. 

35. 

28  V. 

c. 

52. 

29  V. 

c. 

3. 

29  V.  c.  4. 
29  V.  c.  6. 

29  V.  c.  10. 

C1866.) 

30  V.  0.  10. 

30  V.  c.  11. 
30  V.  c.  13. 


30  V.  c.  J  5. 


30  V.  c.  18. 

30  V.  c.  25. 
30  V.  c.  31. 


Title  of  Act. 


Extent  of 
.repeal. 


An  Act  relating  to  Municipalities. 

An  Act  to  extend  the  proviflions  of  Chap- 
ter 69,  Title  X,  of  the  Revised  Statutes, 
'Of  Sewers/  to  certain  Marsh  Lands  in 
Sack  vi  lie. 

An  Act  to  amend  the  Revised  Statutes, 
Title  XXXIV,  Chapter  126,  *0f  Land- 
lord and  Tenant,  and  Replevin.' 

An  Act  for  the  protection  of  Moose. 

An  Act  relating  to  the  City  Court  of  the 
City  of  Saint  John. 

An  Act  relating  to  the  Grand  Juries  of 
the  General  Sessions  of  the  Peace  in  the 
City  and  County  of  Saint  John. 

An  Act  to  alter  the  Division  Line  between 
the  Parishes  of  Queensbury  and  South- 
ampton, in  the  County  of  York. 

An  Act  to  empower  Justices  of  the  several 
Courts  and  of  the  Peace  in  this  Province 
to  act  in  certain  cases  relative  to  Parishes 
and  Counties  for  the  Rates  and  Taxes  of 
which  they  are  rated  or  chargeable. 

An  Act  to  establish  additional  Polling 
places  in  the  County  of  York. 

An  Act  to  establish  a  Board  oi  Health  for 
the  City  of  Fredericton. 

An  Act  to  change  the  name  of  the  Parish 
of  Palmerston,  in  the  County  of  Kent. 


An  Act  relating  to  the  administration    of 

Justice  in  Equity. 

An  Act  relating  to  certain  Parish  Officers. 
An   Act  to    provide    for    the    election     of 

Councillors     and     the     appointment     of 

Parish  Officers  in  the  several  Municipali- 

lies  in  this  Province. 
An  Act  to  revive  and  perpetuate  the  Act 

to    provide    for    reporting  and  publishing 

the  Decisions  of  the  Supreme  Court,  and 

the  Act  in  amendment  thereof. 
An  Act  in  addition    to  and  in  amendment 

of  an  Act  to   vacate  the  Seats  of  Members 

of  the  Assembly  in  certain  cases. 
An  Act  relating  to  the  Polling  nlaces  in  the 

County  of  York. 
An  Act    to  provide  for   the  more  effectual 

repairing    the    Roads  and   Bridges  in  the 

Parish  of    Carleton,    in    the   County   of 

Kent. 


The  whole* 


The  whole. 


The  whole, 
The  whole. 

The  whole. 


The  whole. 


The  whole. 


The  whole. 
The  whole. 
The  whole. 
The  whole. 


The  whole. 
The  whole. 


The  whole. 


The  whole. 

The  whole. 
The  whole. 


The  whole. 
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Reference 
to  Act. 


Title  of  Act 


Extent  of 
repeal. 


(ISBY.) 
30  V.  c.  7. 


30  V.  c.  10. 


30  V.  c.  14. 


30  V.  c.  16. 


30V.C.  17. 
30  V.  c.  20. 

30  V.  o.  23. 


30  V.  c.  24. 

30  V.  c.  25. 

30  V.  c.  26. 
30  V.  c.  29. 

30  V.  c.  32. 

30  V.  c.  37. 


30  V.  c.  51. 


30  V.  c.  53. 


An  Act  in  addition  to  and  in  amendment 
of  the  Act  26th  Victoria,  Chapter  23,  in- 
tituled An  Act  relating  to  the  admUeion 
of  Attorneys  of  the  Supreme  Court 

An  Act  to  establish  County  Courts. 


An   Act  to  amend  Chapter  13,  Title  III, 

of  the   Revised   Stetutes,    <  Of   the    Fees 

of  certain  Public  Offices* 
An  Act  to  amend  the  second  Section  of 

Sub-Chapter    1,   of   the  Act  of  Assembly 

17th  Victoria,  Chapter    18,  intituled  An 

Act    relating    to    the    administration    of 

Justice  in  Equity, 
An  Act  relating  to  Great  Roads. 
An  Act  relating  to  Members  of  the  flouse 

of  Assembly  and  Legislative  Council. 
An  Act  to  establish  an  additional  Polling 

place  in  the  Parish    of  Grand    Falls,    in 

the  County  of  Victoria. 
An  Act  to  establish  an  additional  Polling 

place  in  the  Parish  of  Carleton,  in  the 

County  of  Kent. 
An  Act  to  change  the  place  for  holding 

Elections  in  the  Parish  of  liCpreaux,  in 

the  County  of  Charlotte. 
An    Act   to    establish     additional   Polling 

places  in  the  County  of  Carleton. 
An    Act  in  amendment  of  25th  Victoria, 

Chapter  28.  intituled  An  Act  relating  to 

Corporations. 
An  Act  to  erect  a  part  of  the  Parish  of 

Wellington,  in  the  County  of  Kent,  into 

a  separate  Town  or  Parish. 
An  Act  to   prevent    nonresident   Pedlers 

travelling    and    selling  within   this  Pro- 
vince without  License. 


An  Act  to  provide  for  the 
repairing  the  Roads  and 
Parish  of    Hopewell,    in 
Albert. 

An    Act    to    provide    for 
Lands  and  the  erection  of 
and    Workhouse   within 
Northumberland,  and  for 


more  effectual 
Bridges  in  the 
the   County   of 

the  purchase  of 
an  Almshouse 

the  County  of 
makiQj;  rules, 


The  whole. 
The  whole, 
except  Sec- 
tion thirty 
two. 


The  whole. 


The  whole. 
The  whole. 

The  whole. 


The  whole. 

The  whole. 

The  whole. 
The  whole. 

The  whole. 

The  whole. 


The  whole, 
except  Sec- 
tion seven. 


The  whole. 
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Chapter  130. 


Title  of  Act. 


Sztoniof 


30  V.  c.  60. 


31  V.  c.  I. 
31  V.c.  2. 

31  V.  c.  3. 

31  V.  c.  4. 


31  V.  c.  5. 


31  V.c.  6. 


31  V.c.  7. 
31  V.  c.  8. 


31  V.  c.  13. 
31  V.c.  18. 
31  V.  c.  19. 
31  V.c.  20. 

31  V.  c.  22. 


■ 

orders  and  regulations  for  the  manager 
ment  of  the*  same. 


An  Act  to  revive  an  Act  intituled  An  Act 
to  provide  for  making  RvUa  and  Regu^ 
laiionsfor  the  management  of  the  Poor- 
house  in  the  Parish  of  St  Andrews. 

An  Act  relating  to  the  Office  of  Receiver 
General. 

An  Act  farther  to  amend  the  Act  to  re- 
gulate the  Eleetion  of  Members  to  serv^ 
in  the  General  Assembly. 

An  Act  in  further  addition  to  the  Acts 
relating  to  the  admission  of  Attorneys 
of  the  Supreme  Court 

An  Act  to  amend  Chapter  137,  Title 
XXXVII,  of  the  Revised  Stotutes,  ^Of 
the  juriadiction  of  Justices  in  Civil 
Suits.' 

An  Ac^io  establish  an*  additional  Polling 
place  in  the  City  and  Coanty  of  Saint 
John,  and  in  amendment  of  an  Act  tj 
rejgolate  the  Eleetion  of  Members  to  serve 
in  the  Gte&eral  Assemt^y. 

An  Act  for  the  more  careful  collection 

■imd  ffianagement  of  -the  PitUtc  ReveBUe. 

-and  the  more  speedy  o(^lectiont>f  Crewn 
Debts. 

An  Act  to  fisK^ilitaCe  the  Settlement '  of 
Crown  Lands. 

An  Act  to  legalise  the  acknowledgments 
of  certain  Deeds  and  other  Instruments 
for  registry  made  since  the  passing  of 
Act  of  Assembly  thirtieth  Victoria,  Chap- 
ter 10,  and  for  other  purposes. 


An  Act  to   amend   an    Act  to   establish 

County  Courts. 
An  Act  further  to  amend  the  Act  relating 

to  the  administration  of  Justice  in  Equity. 
An    Act  to  amend  the  Law  relating  to 

Notices  of  Actions. 
An  Act  to  amend  an  Act  intituled  An  Act 

to  amend  the  Law   relating    to  Divorce 

and  Matrimonial  Causes. 
An  Act  relating  to  the  several  Courts  of 

General  Sessions  of  the  Peace  in  this 

Province. 


The  wh<^, 
except  Sec- 
tion twa 


The  whole. 
The  whole. 

The  whole. 

The  whole. 


The  whole. 


The  whole. 


Hie  whole. 
The  whole. 


The  whole, 
except  Sec- 
tion one. 

The  whole. 

The  whole. 

The  whole. 

The  whole. 

The  whole. 
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Referaioe 
toAot 


31  V.  c.  23. 

31  V.  c.  24. 

31  V.  c.  25. 
31  V.  c.  26. 
31  V.  c.  28. 

31  V.  c.  30. 
31  V.  c.  45. 
31  V.  c.  46. 


31  V.  c.  47. 


31  V.  c.  48. 


31  V.  c.  49. 


31  V.  c.  50. 


31  V.  c.  61. 


31  V.  a  62. 
31  v.. c.  64. 

31  V.  0.  67. 


Title  of  Act. 


An  Act  for  changing  the  times  for  hold* 
ing  the  Ck>iirt8  of  General  Sessions  of  the 
Peace  far  Queen's  County. 

An  Act  relating  to  the  otfioes  of  the  Clerk 
of  the  Crown  on  the  Circuits  and  the 
Clerk  of  the  Circuits. 

An  Act  to  exempt  the  Homesteads  of 
Families  from  levy  or  sale  on  Execution. 

An  Act  relating  to  the  Venire  issued  to 
Coroners. 

An  Act  in  addition  to  an  Act  to  extend 
the  power  of  Sheriffs  in  granting  Qaol 
Limits. 

An  Act  relating  to  the  Constitution  of  Uie 
Ijegislative  Council  of  New  Brunswick. 

An  Act  to  amend  Chapter  69,  Title  X^  of 
the  Revised  Statutes,  <  Of  Sewers.* 

An  Act  to  repeal  Section  two,  Chapter  62, 
Title  Vni,of  the  Revise<l  Statutes,  <0f 
protection  of  Sheep  p.nd  Moose,  and  to 
make  provision  in  lieu  thereof. 

An  Act  in  addition  to  and  in  amendment 
of  the  Act  eighteenth  Victoria,  Chapter 
37,  intituled  An  Act  to  regulate  the  Elec' 
tion  of  Membere  to  serve  in  the  General 
Aeeemblyy  so  far  as  relates  to  the  County 
of  Gloucester. 

An  Act  to  establish  a  Polling  place  for  the 
Parish  of  Derby,  in  the  County  of  Nor- 
thumberland, and  in  amendment  of  an 
Act  to  regulate  the  Election  of  Memberb 
to  serve  in  the  General  Assembly. 

An  Act  to  establish  an  additional  Polling 
plaoe  in  the  Parish  of  New  Bandon,  in 
the  County  of  Gloucester. 

An  Act  to  establish  an  additional  Polling 
place  in  the  Parish  of  West  field,  in 
king's  County. 

An  Act  relating  to  the  appointment  of 
Commissioners  of  Sewers  for  the  unre- 
claimed Marshes,  BogSy  Swamps  and 
Lakes  in   the   County  of  Westmorland, 

'  Unrdering  on  the  Missiguasb  Hiver. 

An  Act  relating  to  the  City  Court  in  the 
City  of  Saint  John. 

An  Act  relating  to  French  Paupers  in  the 
Parish  of  Sbediao,  in  the  County  of 
Westmorlaod. 

An  Act  to  amend  the  several  Acts  relating 
to  the   Almshouse  and  Workhouse  for. 


Extent  of 
rfpeaL 


The  whole. 

The  wliole. 
The  whole. 
The  whole. 

The  whole. 
The  whole. 
The  whole. 


The  whole. 


The  whcde. 


The  whole. 


The  whole. 


The  whole. 


The  whole. 
The  nhoU. 

The  .whole. 
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Chapter  120. 


Reference 
to  Act. 


31  V.  c.  68. 


31  V.  c.  69. 


32  V.  c.  5. 


32  V.  c.  8. 


32  V.  c.  9. 
32  V.  0.  12. 


32  V.  c.  15. 


32  V.  c.  16. 
32  V.  c.  17. 


32  V.  c.  19. 


32V.C.21. 


32  V.  c.  23. 


32  V.  c.  29. 


32  V.  c.  30. 
32  V.  c.  32. 


Title  of  Act. 


the  Parish  ana  Town  of  Woodstock,  in 
the  County  of  Carleton. 

An  Act  to  ^'nable  the  County  Councillors 
of  the  Municipality  of  Carleton  to  re- 
ceive remuneration  for  their  services. 

An  Act  relating  to  the  Firowards  in  the 
Town  of  Saint  Andrews,  in  the  County 
of  Charlotte. 

An  Act  relating  to  the  prosecution  of 
criminal  proceedings  in  the  several 
County  Courts  in  this  province. 

An  Act  in  amendment  of  an  Act  made 
and  passed  in  the  thirty  first  year  of  the 
Reign  of  Her  present  M^esty,  intituled 
An  Act  io  amend  Chapter  137,  Title 
XXXVII,  of  the  Revised  Statutes,  <  Of 

the  jurisdiction  of  Justices  in  Civil  Suits  J* 

An  Act  relating  to  Lunacy. 

An  Act  relating  to  certain  Fees  heretofore 
received  by  the  Judges  of  the  Supreme 
Court  in  this  Province. 

An  Act  to  repeal  Chapter  36,  Title  III, 
of  the  Revised  Statutes,  intituled  '  0/' 
Desertion  from  Her  Majesty^ s  Forces,* 

An  Act  relating  to  Trustees. 

An  Act  CO  repeal  Section  6,  Chapter  106, 
Title  XXVII,  of  the  Revised  Statutes, 
^OfMamage,'  and  to  make  other  pro- 
visions in  lieu  thereof. 

An  Act  to  alter  the  time  for  holding  the 
April  Term  of  the  County  Court  in 
Kmg's  County. 

An  Act  to  alter  and  consolidate  the  Iaws 
relating  to  Bastardy  and  the  trial  of 
charges  of  Bastardy  in  the  City  and 
County  of  Saint  John. 

An  Act  to  alter  the  time  of  holding  the 
Court  of  General  Sessions  of  the  Peace 
in  and  for  the  County  of  Westmorland. 

An  Act  to  alter  the  time  for  holding  the 
second  semi  ant  ual  meeting  of  the 
County  Council  of  the  Municipality  of 
Carleton. 

An  Act  to  alter  the  time  of  holding  the 
County  Court  in  the  County  of  York. 

An  Act  to  provide  more  effectually  for 
the  Prevention  of  Bribery  and  Corrup- 
tion at  the  Election  of  Members  to  serve 
in  the  General  Assembly,  and  for  the 
more  effectual  Trial  of  Election  Petitions. 


Bztent  of 
repeal. 


The  whole. 


The  whole. 


The  whole. 


The  whole. 


The  whole. 
The  whole. 


The  whole. 


Section 
three. 
The  whole. 


The  whole. 


The  whole. 


The  whole. 


The  whole. 


The  whole. 
The  whole. 


The  whole. 


Ohaftsb  120. 


m 


Reference 
to  Act. 


Title  of  Act. 


Extent  of 
repeal. 


32  V.  c.  33. 


32  V.  c.  34. 

32  V.  c.  35. 

32  V.  c.  36. 
32  V.  e.  47. 

32  V.  c.  48. 

32  V.  c.  49. 

32  V.  c.  50. 

32  V.  0.51. 


32  V.  c.  52. 


32  V.  o.  62. 


32  V.  c.  67. 
32  V.  c.  68. 

3:J  V.  c.  70. 


32  V.  c.  71. 


An  Act  in  addition  to  Chapter  114,  Title 
XXX,  of  the  BeviBed  SUtuteg,  <  Of  the 
real  and  personal  pr  perty  of  ICarried 
Women.' 

An  Act  to  alter  and  amend  the  Act  18th 
Victoria,  Chapter  24,  intituled  An  Act 
relating  to  Juror$. 

An  Act  in  amendment  of  Act  25th  Vic- 
toria, Chapter  28,  intituled  An  Aei  rela- 
ting to  Cdrparati<m». 

An  Act  in  further  amendment  of  the  Law 
relating  to  Courts  of  Probate. 

An  Act  in  addition  to  an  Act  to  ertablish 
aaditional  Polling  places  in  the  County 
ofCarleton. 

An  Act  to  establish  an  additional  P<rfling 
place  in  the  Parish  of  St.  Stephen,  in 
the  County  of  Charlotte. 

An  Act  to  erect  part  of  the  Parish  of 
Douglas,  in  the  County  of  York,  into  a 
separate  Town  or  Parish. 

An  Act  relating  to  the  Polling  place  in 
the  Parish  of  Chipman,  in  Queen's 
County. 

An  Act  to  erect  part  of  the  Pluishes  of 
Lepreauxand  Pennfield,  in  the  County 
of  Charlotte,  into  a  separate  Town  or 
Parish. 

An  Act  to  erect  part  of  the  Parish  of  Si- 
monds,  in  the  County  of  Carleton,  into 
a  separate  Town  or  Parish. 

An  Act  to  authorise  the  extension  of  the 
Terms  of  the  Court  of  Qeneral  Sessions 
of  the  Peace  in  and  for  the  City  and 
County  of  Saint  John,  and  fait  other 
purposes. 

An  Act  relating  to  the  General  Sessions 
of  the  Peace  for  the  County  of  Carleton. 

An  Act  for  the  maintenance  of  an  Alms- 
house and  Workhouse  in  the  Parish  of 
St.  David,  in  the  County  of  Charlotte. 

An  Act  to  authorise  the  Sheriff,  or  other 
executive  officer  serving  Process  in  the 
Parishes  of  Greenwich  or  Westfield, 
in  the  County  of  King's  County,  to  con- 
vey any  prisoner  there  arrested  to  the 
Gaol  in  the  said  County,  through  a  part 
of  the  County  of  Saint  John. 

An  Act  in  addition  to  Chapter  104,  Title 
XXV,  of  the  Revised  SUtutes,  <  Of  Re- 
gulations among  proprietors  of  Islands.' 


The  wiole. 

The  whole. 

The  whole. 
The  whole. 

The  who!e. 

The  whole. 

The  whole. 

The  whole. 


The  whole. 


The  whole. 


The  whole. 
The  whole. 

The  whole. 


The  whole. 


The  whole. 
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Reference 
to  Act. 


Title  of  Act. 


Extent  of 
repeal. 


32  V.  c.  73. 


32  V.  c.  74. 
32  V.  c.  79. 


32  V.  c.  80. 

33  V.  c.  1. 

33  V.  c.  2. 
33  V.  o.  3. 

33  V.  c.  10. 


33  V.c.  11. 

33V.C.  18.    ' 
33  V.  c.  19. 

33  V.  c.  20. 

33  V.  c.  21. 

33  V.  c.  23.  ' 

33  V.  c.  24.  J 

33  V.  c.  25. 

33  V.  c.  26. 

33  V.  c.  27; 

33  V.  c.  29. 
33  V.  c.  30. 


33  V.  c.  3J. 


An  Act  relating  to  the  Point  Manh  Dis 

trict  No.  4,  in  Harvey,  In  the  County  of 
•  Albert,  and  to  the  office  of  Oiaiinission- 

ers  of  Sewers  of  the  said  County. 
An  Act  relating  to  the  Commissioners  of 

Sewers  in  the  County  of  Westmorland. 
An  Act  relating  to  certain  Islands  in  the 

River  Saint   John,  lying  in  front  of  the 

Parishes  of  Kingsclear  and  Douglas,  in 

the  County  of  York. 
An  Act  to   protect   Butter   and    Chc^ese 

Manufacturers. 
An  Act  in  relation  to  the  jurisdiction  of 

Justices  in  Civil  Suits. 
An  Act  relating  to  Grand  Juries. 
An  Act  for  altering  the  time  for  holding 

the  Court  of  General   Sonsions  of   the 

Peace  for  the  County  of  Kent. 
An  Act  to  alter  the  division  line  between 

the  Parish  of  Wicklow  and  the  Parishes 

ofSimondsand  Wilmot,  in  the  County 

of  C(M*leton. 
An  Act  to  alter  the  Division  Line  between 

the  Parishes  of  Saumarez  and  Inker- 
man  in  the  County  of  Gloucester. 
Ad  Act  relating  to  Coal  Mines. 
An  Act  relating  to  the  use  of  Parchment 

for  public  Grants. 
An  Act  in  addition  to  and  in  amendment 

of  the  Acts  relating  to  County  Courts. 
An  Act  in  addition  to   an  Act  intituled 

Ah  Act  relating  to  Juror 9. 
An  Act  to  continue  and  amend  An  Act  to 

regulate  the  sale  of  Spirituous  Liquors. 
An  Act  to  amend    an   Act  intituled  An 

Act  relating  to  Lunacy, 
An  Act  in  addition  to  the  Acts  relating  to 

the  Provincial  Lunatic  Asylum. 
An  Act  further  relating  to  the  admission 

of  Attorneys  of  the  Supreme  Court 
An  Act  in  addition  to  and  in  amendment 

of  Chapter  16,  Title  HI,  of  the  Revised 

Statutes,  <  Of  Sales  by  Auction.' 
An  Act  further  relating  to  Fences,  Tres. 

passes,  and  Pounds. 
An  Act  for  the  protection  of  all  persons 

acting  under  any  Act  of  the  legislature. 


An  Act  to  extend  the  provisions  of  the  first 
Section  of  an  Act  passed  in  the  twenty 


Section  four 
Section  one. 


The  whole. 

Ilie  whole. 

The  whole. 
The  whole. 

The  whole. 


The  whole. 

The  whole. 
The  whole. 

The  whole. 

The  whole. 

The  whole. 

The  whole. 

The  whole. 

The  whole. 

The  whole. 

The  nhole. 

The  whole. 

The  whole, 
except  Sec- 
tion onei 


Ohaptxb  120 


999 


Reference 
to  Act. 


Title  of  Act. 


Extent  of 
repeal. 


33  V.  c.  32. 


33  Y.  c.  34. 


33  V.  c.  38. 


33  V.  c.  54. 


33  V.  c.  55. 


33  V.  c.  58. 


33  V.  c.  59. 


33  V.  c.  63. 


33  V.  c.  64. 


33  V.  c.  66. 


first  year  of  Her  Majesty *b  Reign,  in- 
tituled An  Act  to  disqualify  persont 
holding  certain  offices  under  Oovemment 
from  being  elected  or  capable  to  hold 
Seats  in  the  Assembly,  to  persons  hold- 
ing certain  other  offices. 

An  Act  to  alter  and  consolidate  the  Laws 
relating  to  Bastardy  and  the  trial  of 
charges  of  Bastardy. 

An  Act  in  addition  to  and  in  amendment 
of  Chapter  112,  Title  XXX,  of  the  Re- 
vised Statutes,  <0f  the  Registry  of 
Deeds  and  other  Instruments.' 

An  Act  to  alter  the  time  for  holding  the 
second  semi-annual  Meeting  of  the 
County  Council  of  the  Municipality  of 
Sunbury. 

An  Act  to  continue  certain  Acts  of  As- 
sembly establishing  a  Board  of  Health 
in  the  City  and  County  of  Saint  John. 

An  Act  to  erect  a  part  of  the  Parish  of 
Hampton,  in  King's  County,  into  a 
separate  Town  or  Parish. 


An  Act  to  extend  the  provisions  of  Chap- 
ter 69,  Title  X,  of  the  Revised  SUtutes, 
'Of  Sewers,'  to  certain  Marsh  Lands  in 
Sackville. 

An  Act  to  amend  an  Act  intituled  An 
Act  to  extend  the  provisions  of  Chapter 
69,  Title  Xy  of  the  Bevised  Statutes. 
'Of  Sewers f*  to  certain  Marsh  Lands  in 
Sackville. 

An  Act  in  addition  to  an  Act  Intituled 
An  Act  to  provide  for  the  election  of 
Councillors  and  the  appointment  of  Pa^ 
rish  Officers  in  the  several  Municipalities 
in  this  Province. 

An  Act  in  amendment  of  an  Act  intituled 
An  Act  relatina  to  certain  Islands  in  the 
Biver  Saint  John  lying  in  front  of  the 
Parishes  of  Kingsclear  and  Douglas^  in 
the  County  of  York, 

An  Act  to  amend  f.n  Act  passed  in  the 
thirty  second  year  of  Her  Majesty's 
Reign,  intituled  An  Act  in  addition  to 
an   Act  $0  establish  additional  Polling 

places  in  the  County  of  CarUton* 


The  whole. 


The  whole. 


The  whole. 


The  whole. 


The  whole. 


The  whole, 
except  Sec* 
tioAs   seven 
and  eight. 


The  whole. 


The  whole. 


The  whole. 


The  whole. 


The  whole. 
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RefiraBO« 
to  Act. 

32  V.  c.  .92 


32  V.  c.  93. 
34V.C.  1. 


34  V.  c.  3. 


34  V.  c.  4. 


34  V.  0. 6. 


34V.C.  II. 


34  V.  c.  13. 


34  V.  c.  14. 


Title  of  Act. 


An  Act  relating  to  the  appointment  of 
Justices  of  tlie  Peace  in  the  several 
Coanties  in  this  Province. 

An  Act  relating  to  Marriage  Licenses. 

An  Act  relating  to  the  Police  Estabibh- 
ment  in  the  City  of  Fredericton. 


An  Act  in  addition  to  Title  X,  of  the 
Keviaed  Statutes,  <0f  Commissioners  of 
sewers. 

An  Act  to  amend  an  Act  intituled  An 
Act  to  prevent  non-resident  Pedlers  tra- 

yeUiugand  selling  within  this  Province 

'without  License. 

An  Act  in  addition  to  an  Act  passed  in 
the  thirty  third  year  of  the  Keign  of 
Her  present  Majesty,  intituled  An  Act 
to  continue  and  amend  an  Act  to  regulate 
the  sale  of  Spirituous  Liquors. 


An  Act  to  incorporate  the  Town  of  Port- 
lan^. 


An  Act  in  addition  io  an  Act  intituled 
An  Act  to  erect  a  pari  of  Hampton,  in 
Kings  County,  into  a  separate  Town  or 
Parish, 

An  Act  in  amendment  of  the  Act  30th 
Victoria,  Chapter  32,  intituled  An  Act 
to  erect  part  of  the  parish  of  Wellington 
in  the  Uounty  of  Kent,  into  a  separate 
Town  or  Parish. 


Extent  of 
repeal. 


The  whole. 
Section  two. 

Sections 
sixteen, 
seventeen, 
&  eighteen. 


The  whole. 


The  whole. 


The  whole. 


Sections 
ninety  seven, 
ninety  eight, 
ninety  nine, 
one  hundred, 
one  hundred 
and  one,  one 
hundred  and 
two,  one 
hundred  and 
three,  and 
one  hundred 
and  sixteen, 
so  far  as  it 
authorises 
certain  per> 
sons  therein 
named  to  be 
jurors  in  the 
cases  therein 
mentioned. 


Section  two. 


The  whole. 
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Refiirenoe 
to  Act. 

34  V.  o.  16. 


34  V.  c.  20. 


34V.C.21. 
34  V.  c.  26. 


34  V.  c.  29. 
34  V.  c.  35. 

34  V.  c.  55. 

34  V.  c.  63. 

35  V.  c.  3. 


35  V.  c.  4. 


35  V.  c.  6. 


35  V.  c.  9. 


35  V.  c.  10. 

35  V.  e.  11. 
35  V.  o.  14. 


Title  of  Act. 


An  Act  ftirtber  to  amend  an  Act  intituled 
An  Act  in  amendment  and  eoneolidaiion 
of  the  Law*  reiatin^  to  Highwa^B* 

An  Act  to  incorporate  certain  Pistrictt  of 
the  Parish  of  Sainl  Stephen;  in  the 
County  of  Charlotte,  to  be  known  aa  the 
Town  of  Saint  Stephen. 

An  Act  relating  to  Common  Schools. 

An  Act  to  amend  Chapter  sixty  nine,  of 
TitTe  X,  of  the  Revised  Statutes,  <0f 
the  Commissioners  of  Sewers  for  the 
Parish  of  Sackville/  for  the  purpose  of 
dividing  District  Number  Four  into  two 
Districts,  and  for  the  election  of  a  Com- 
missioner for  the  new  District. 

An  Act  to  erect  part  of  the  Parish  of  Gor 
don,  in  the  County  of  Victoria,  into  a 
separate  Town  or  Parish. 

An  Act  for  the  encouragement  of  Agri- 
culture, and  to  provide  for  the  establish- 
ment of  a  Provincial  Board. 

An  Act  to  establish  a  Polling  place  in  the 
Parish  of  Canning,  Queen's  County. 

An  Act  to  alter  the  division  line  between 
the  Parishes  of  Studholm  and  Havelock, 
in  King's  County. 

An  Act  to  provide  for  the  issuing  of  Exe- 
cution upon  any  Judgment  heretofore 
obtained  in  any  of  the  Inferior  Courts 
of  Common  Pleas  in  this  Province. 

An  Act  to  enlarge  the  time  within  which 
an  Execution  may  be  issued  on  any  final 

^Judgment  obtained  in  any  Court  of  Re- 
cord in  this  Province. 

An  Act  .relating  to  Returns  of  Summary 
Convictions  to  be  made  by  Justices  of 
the  Peace. 

An  Act  to  amend  an  Act  intituled  An 
Act  for  the  encouragement  oj  Agrieul- 
turct  and  to  provide ^r  the  eetablishment 
of  a  Provincial  Board, 

An  Act  relating  to  the  payment  of  dam 
ages  assessed  for  Lands  taken  for  High- 
ways. 

An  Act  relating  to  the  Salary  of  the  Chief 
Superintendent  of  Education. 

An  Act  in  amendment  of  Act  28th  Victoria, 
Chapter  21,  intituled  An  Aet  for  the 
protection  of  Moo$e, 


Extent  of 
repeal. 


The  whole. 


Section 
fifty  nine. 
The  whole. 


The  whole. 

The  whole. 

The  whole. 
The  whole. 

^he  whole. 
The  whole. 


The  whole. 


The  whole. 


The  whole. 

The  whole. 
The  whole. 

The  whole. 
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Reference 
to  Act. 

35V.C.  17. 
35  V.  c.  18. 

35V.C.  19. 


35  V.  c.  20. 


35  V.  c.  24. 


35  V.  c.  25. 


35  V.  0.  34. 
35V.C.  51. 

36  V.  c.  2. 
36  V.  c.  3. 
36  V.  c.  10. 


36  V.  0.11. 


36  V.  0.12. 


Title  of  Aot. 


An  Act  to  provide  for  Free  Grants  to 
actual  settlers  on  Crown  Lands. 

An  Act  to  establish  new  Polling  places 
for  the  Parishes  of  Hampton  and  King- 
ston, in  King's  County. 

An  Act  to  empower  the  Secretary-Treas- 
urers of  Incorporated  Counties  to  prove 
the  appointment  ot  any  Parish  Officer 
by  a  certificate  under  their  hands  and 
seal  of  the  Municipality. 

An  Act  to  establish  a  Polling  place  in  the 
Parish  of  Harcourt,  in  the  County  of 
Kent. 

An  Act  to  alter  the  time  for  holding  the 
March  Term  of  the  Court  of  General 
Sessions  of  the  Peace  for  the  County  of 
King*B  County. 

An  Act  relating  to  the  holding  of  the 
County  Courts  of  the  Counties  of  Sun- 
bury,  Queen  s,  Northumberland,  King*s, 
and  Kent,  respectively. 

An  Act  to  erect  part  of  the  Parish  of 
Grand  Falls,  in  the  County  of  Victoria, 
into  a  separate  Town  or  Parish. 

An  Act  to  alter  the  time  for  holding  the 
meeting  of  the  Proprietors  of  Oromocto 
Island. 

An  Act  relating  to  the  Clerks  of  both 
Branches  of  the  Legislature. 

An  Act  respecting  the  appointment  of 
Notaries  Public. 

An  Act  to  amend  and  consolidate  the 
Laws  to  regulate  the  sale  of  Spirituous 
Liquors. 


An  Act  to  amend  Chapter  53,  Title  VIII, 
of  the  Revised  Statutes,  <0f  Rates  and 
Taxes.* 

An  Act  in  amendment  of  an  Aot  relating 
to  Common  Schools. 


Extent  of 
repeal. 


The  whole. 


The  whole. 


The  whole. 


The  whole. 


The  whole. 


The  whole. 

The  whole. 

The  whole. 
The  whole. 
The  whole. 

The  whole. 


The  whole. 

The  whole, 
ezoept  Sec- 
tion fifty 
five,  and  ao 
much  of 
fifty  six  aa 
specially 
relates  to 
MonotoQ 
District. 


Chaptbb  120 


1008 


Reference 
to  Act. 


36  V.  c.  13. 

36  V.  c.  14. 

36  V.c.  lo. 
36  V.  c.  17. 

36  V.  c.  18. 


36  V.  c.  20 
36  V.c.  21. 


36  V.  c.'22. 
36  V.  c.  23. 


36  V.  c.  24. 

36  V.  •.  25. 
36  V.  c.  26. 


36  V.  c.  27. 
36  V.  c.  28. 

36  V.  c.  29. 


36  V.  c.  30. 
36  V.  c.  31. 


Title  of  Act 


Extent  of 
repeal. 


An  Act  further  relating  to  the  several 
County  Courts  of  New  Brunswick. 

An  Act  toamend  the  Law  relating  to  Mu- 
nicipalities. 

An  Act  relating  to  Public  Works. 

An  Act  in  aoiendment  of  and  in  addition 
to  the  Laws  relating  to  Highways. 

An  Act  to  repeal  an  Act  intituled  An  Act 
to  amend  Chapter  52,  Title  VI  [1,  of 
Revised  Statutes,  '  Of  Counties  Towns, 
and  Parishes^' 

An  Act  in  addition  to  the  Free  grants 
Act  1872. 

An  Act  rf'specting  the  appointment  of 
Queen's  CounHel,  and  to  regulate  the 
precedence  of  Members  of  the  Bar. 

An  Act  to  proviile  for  Vaccination. 

An  Act  m  amendment-  of  an  Act  intituled 
An  Act  to  provide  for  the  issuing  of  Ex 
ecution  upon  any   Judgment  heretofore 
obtained  in  any  of  the  inferior  Courts  of 
Common  Pleas  in  this  Province. 

An  Act  relating  to  Mines  within  the  Pro- 
vince of  New  Brunswick. 

An  Act  farther  relating  to  Corporations. 

An  Act  to  explain  an<i  amend  Section 
five  of  Chapter  40,  twenty  seventh  Vic- 
toria, intituled  An  Act  relating  to  Affi 
davits.  Declarations  and  Affirmations 
made  out  of  this  Province  for  use  therein; 
and  to  amend  the  Law  relating  to  the 
Registry  of  Copy  of  Probates  made  out 
of  this  Province. 


An  Act  relating  to  Fees  on  Distress  for 

Rent. 
An  Act  to  divide  the  county  of  Victoria 

into  two  Counties,  and  provide  for  the 

government  of  the  new  County. 
An  Act  to  establish  certain  Courts  in  the 

County  of  Madawaska. 


An  Act  relating  to  the  adoption  of  (JhiU 
dren. 

An  Act  to  amend  the  Practice  in  the  Su- 
preme Court,  and  to  consolidate  various 
Acts  of  Assembly  relating  thereto. 


The  whole. 

The  whole. 
The  whole. 

The  whole. 


The  whole. 


The  whole. 


The  whole. 
The  whole. 


The  whole. 

The  whole. 
The  whole. 


The  whole, 
except  Sec* 
tion  two. 

The  whole. 


The  whole. 

The  whole, 
except  Sec- 
tions six 
and  seven. 

The  whole. 


The  whole. 
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Reference 
to  Act. 


37  V.  o.  42. 


37  V.  c.  47. 


37  V.  c.  49. 


37  V.  c.  50. 


37  V.  c.  68. 


37  V.  c.  60. 


38  V.  c.  4. 
38  V.  0.  5. 
38  V.  c  6. 


38  V.  c.  7. 

38  V.  c.  8. 
38  V.  c.  9. 
38  V.  c.  10. 


Title  of  Act. 


An  Act  to  erect  separate  Pariahea  out  of 
part  of  the  Parish  of  Sussex,  in  King*8 
0>unty. 

An  Act  to  include  certain  Lands  in  the 
Parish  of  Saint  Basil  in  the  Parish  of 
Madawaska,  in  the  County  of  Mada- 
waaka. 

An  Act  in  amendment  of  an  Act  intituled 
An  Act  relating  to  the  Police  Establish 
ment  in  the  City  of  Fredericton, 

An  Act  to  regulate  the  expenditure  of  the 
Wild  Land  Tax  in  the  County  of  YorK 
in  certain  cases. 

An  Act  to  enable  the  County  Council  of 
the  Municipality  of  the  County  of  York 
to  appoint  Special  Commissioners  to  ex 
pend  the  Tax  imposed  upon  unimproved 
granted  lands  in  the  County  of  York. 

An  Act  to  incorporate  certain  Disfricts  of 
the  Parish  of  Saint  Stephen,  in  the 
County  of  Charlotte,  to  he  known  as  The 
Town  of  Upper  Mills. 

Table  of  Fees  filed  in  OflSce  of  the  Pro- 
vincial Secretary  on  the  twenty  first  day 
of  February,  1874. 

An  Act  to  amend  '  The  Attachment  and 
Abolition  of  Imprisonment  for  Debt  Act.* 

An  Act  to  provide  for  Garnishee  or  Trustee 
Process. 

An  Act  relating  to  the  assessing  and  levy- 
ing of  Bates  and  Taxes. 


An  Act  to  amend  an  Act  intituled  An  Act 

to  prevent  ft^uds  OH  Creditors  by  Secret 

Bills  of  Sale. 
An  Act  in  further  amendment  of  <*  The 

Common  Schools  Act  1871.*' 
An  Act  relating  to  Trespasses  to  Lands 

and  other  Pi^pertv  of  the  Crown. 
An  Act  to  amend  Chapter  52,  Title  Vllf, 

of  the  Revised  Statutes,  'Of  Parish  and 

County  Officers.' 


Extent  pf 
repeal- 


The  whole. 


I'he  whole. 


The  whole. 


The  whole. 


The  whole. 


Section  fifty 
eight 


The  whole. 

The  whole. 

The  whole. 

The  whole, 
except  Uiat 
nothing  in 
the  repeal 
shall  pre- 
vent iO0  Val- 
uation for 
1876  being 
madeM 
thereiii  pro 
vided. 


The  whole. 
The  wljiole. 

The  wMe. 

> 

The  whole. 
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Reference 
to  Act. 


Title  of  Act. 


Extent  of 
repeaL 


38  V.  c.  11. 


38  V.  c.  12. 
38  V.  c.  13. 

38  V.  c.  15. 


38  V.  c.  16. 


38  V.  c.  18. 


38  V.  c.  19. 


38  V.  c.  20. 


38  V.  c.  22. 


38  V.  c.  23. 


38  V.  c.  24. 

38  V.  c.  25. 
38  V.  c. :». 
38  V.  c.  27. 


38  V.  0,  28. 
38  V.  0.  20. 


38  V.  0.  30. 

38  V.  c.  32. 
38  V.  c.  ^. 


f 


An  Act  to  provide  for  the  establishment 
maintenance  and  management  of  Re- 
formatory and  Industrial  Schools. 

An  Act  relating  to  Agriculture. 

An  Act  to  authorise  the  issue  of  Provin- 
cial Debentures  for  certain  purposes. 

An  Act  relating  to  the  holding  of  Circuit 
Courts  in  the  different  Counties  of  this 
Province. 

An  Act  relating  to  the  holding  of  Special 
Courts  of  Oyer  and  Terminer  and  Gen- 
eral Gaol  Delivery. 

An  Act  further  to  amend  Chapter  137, 
Title  XXXVII,  of  the  Revised  SUtutes, 
of  New  Brunswick,  '  Of  the  jurisdiction 
of  Justices  in  Civil  Suits.* 

An  Act  to  reduce  Fees  of  Attomevs  in 
Actions  brought  in  the  County  Courts 
in  certain  cases. 

An  Act  to  extend  the  jurisdiction  of  the 
Stipendiary     Magistrate    for    King's 
County  in  Civil  Suits. 

An  Act  t)  authorize  the  appointment  of 
Deputy  County  Treasurers  and  Deputy 
Secretary-Treasurers. 

An  Act  relating  to  the  office  of  Speaker 
of  the  House  of  Assembly  of  this  Pro- 
vince. 

An  Act  in  amendment  of  thirty  third  Vic 
toria,  Chapter  32,  relating  to  Bastardy. 

An  Act  relating  to  the  office  of  Sheriftl 

An  Act  relating  to  Easements. 

An  Act  for  the  allotment  of  Dower  to 
Widows  out  of  the  Estates  of  their  de- 
ceased Husbands. 

An  Act  for  the  protection  of  certain  Birds 
and  Animals. 

An  Act  to  amend  an  Act  intituied  ^n 
Aei  to  impQti  a  Tax  on  unimpratid 
6ran4$d  Landi  to  providi  a  Fund  far 
opening  of  Soadi  and  building  Sriagei 
in  the  Pariihei  in  which  the  Lands  lie. 

An  Act  to  amend  an  Act  passed  in  the 
twenty  fifth  year  of  the  Reign  of  Her 
present  Majesty,  intituled  An  Act  re- 
lating to  Corporatione, 

An  Act  to  incorporate  the  County  of 
Noifthumberland. 

An  A9t  to  incorporate  the  (Jounty  of 
Gloucester. 


The  whole. 
The  whole. 

Section  four 


The  whole. 


The  whole. 


The  whole. 


The  whole. 


The  whole. 


The  whole. 


The  whole. 

The  whole. 
The  whole. 
The  whole. 


The  whole. 
The  whole. 


The  whole. 


^ 


The  whole. 
Thewhole. 
The  wholet 
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Reference 
to  Act. 

38  V.  c.  .34 
38  V.  c.  35. 

38  V.  o.  39. 

38  V.  c.  40. 

38  V.  c.  44. 


38  V.  c.  62. 
38  V.  c.  70. 


38  V.  c.  78. 


38  V.  c.  100. 


38V.C.  101. 
38  V.  c.  102. 

3S  V.  c.  103. 
38  V.  c.  104. 

38  V.  c.  105. 
i$  V.  c.  106. 


Title  of  Act. 


An  Act  relating  to  the  protection  of  the 
property  of  habitual  Drunkards. 

An  Act  relating  to  the  Salary  of  the  Re- 
porter of  the  Decisions  of  the  Supreme 
Court. 

An  Act  to  amend  an  Act  intituled  An 
Act  to  establish  a  Board  of  Health  for 
the  City  of  Fredericton. 

An   Act    to    incorporate    the  Tovrn  of 
Moncton. 

An  Act  to  repeal  all  Acts  and  parta  qr 
clauses  of  Acts  relating  to  Highways,  as 
regards  their  operation  in  the  Parishes 
of  I^ncaster,  Simonds,  and  Saint  Mar- 
tins, in  the  City  and  County  of  Saint 
John,  ani  to  make  other  provisions  in 
r.^lation  to  Highways  in  the  said  Parishes. 

An  Act  relating  to  the  Lien  of  Watch 
makers  and  Jewellers. 

An  Act  to  alter  and  amend  the  Law  rela- 
ting to  the  collection  of  Rates  and  Taxes 
in  the  Puri^thes  of  Lancaster,  Simocds 
and  Saint  Martins,  in  tlie  City  and 
County  of  Saint  John. 

An  Act  to  authorize  the  Municipality  of 
York  County  to  make  rules  ana  regula- 
tions relating  to  Strayed  Cattle  in  said 
Municipality. 

An  Act  to  provide  for  the  establidhment 
of  a  Police  Force  and  Jjock  up  House  at 
Caraquet,  in  the  County  of  (.iloucester. 

An  Act  to  alter  the  Division  Hne  between 
the  Counties  of  Victoria  and  Madawaska. 

An  Act  to  establish  an  additional  Polling 
place  in  the  Parish  of  Carleton,  Kent 
County. 

An  Act  to  establish  additional  Polling 
places  in  the  County  of  Charlotte. 

An  Act  to  establish  an  additional  Polling 
place  in  the  Parish  of  Weld  ford,  County 
of  Kent. 

An  Act  to  establish  additional  Polling 
places  in  the  County  of  York. 

An  Act  to  establish  an  additional  Polling 
place  in  the  Parish  of  Northesk,  and  to 
change  the  Polling  place  known  as  Aln 
wick   No.  2,  in  the  Parish  of  Alnwick, 
in  the  County  of  Northumberland. 


Bxtent  of 
repeal. 


The  whole. 


The  whole. 


The  whole. 

Section 
sixty  eight. 


The  whole. 
The  whole. 


The  whole. 


The  whole. 


Section 
seventeen. 

The  whole. 


The  whole. 
The  whole. 

The  whole. 
The  whole. 


The  whole. 
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RftfeftDce 
toAel. 

38  V.  0.  107. 
38  V.  0.113. 

38  V.c.  114. 


39  V.  c.  1. 

39  V.  c.  2. 

39  V.  c.  6. 
39  V.  c.  9. 

39  V.  c.  10. 

39  V.c.  11. 

39  V.  c.  15. 

39  V.  c.  16. 


39  V.  c.  18. 


39  V.  c.  20. 


40  V.  c.  3. 
40  V.  c.  4. 
40  V.  c.  6. 

40  V.  c.  6. 


40  V.  c.  7. 


Title  of  Act. 


An  Act  to  alter  the  Polling  place  in  the 
Parish  of  Petersville,  Queen's  County. 

An  Act  to  provide  an  additional  Polling 
place  in  the  Parish  of  RichibnctOi  in  the 
County  of  Kent. 

An  Act  to  establish  the  Division  line  be- 
tween the  Parish  of  Ham  in  md  and  the 
Parishes  of  Sussex  and  Waterford,  in 
King's  County. 

An  Act  to  alter  the  time  for  holding  the 
Circuit  Court  in  the  County  of  Albert. 

An  Act  relating  to  the  engrossment  of 
Acts  of  the  Legislature. 

An  Act  to  establish  Parish  Courts. 

An  Act  to  prevent  the  destruction  of  Wild 
Fowl. 

An  Act  in  amendment  of  the  Law  relating 
to  the  solemnization  of  Marriage. 

An  Act  relating  to  the  settlement  and 
support  of  the  Poor  of  this  Province. 

An  A  Jt  to  alter  the  times  for  holding  the 
County  Court  in  the  County  of  West- 
morland. 

An  Act  to  authorise  the  appointment  of 
District   Police   or   Stipendiary   Hagis 
trates  in  the  Town  or  Parish  of  If  oncton, 
and  ill  the  Parish  of  Salisbaryi  in  West- 
morland County. 


An  Act  to  erect  part  of  the  Parish  of  Car* 
leton,  in  the  County  of  Kent,  into  a 
separate  Town  or  Parish. 

An  Act  in  addition  to  and  in  amendment 
of  an  Act  to  authorize  the  appointment 
of  a  District  or  Stipendiary  Magistrate 
for  the  County  of  Gloucester. 


An  Act  relating  to  Municipalities. 
An  Act  relating  to  Jury  Fees. 
An  Act  relating  to  the  Sittings  of  the 
Supreme  Court. 
An  Act  relating  to  County  Courts. 


Extent  of 
repeal. 


The  whole. 


The  whole. 


The  whole. 

The  whole. 

The  whole. 
The  whole. 

The  whole. 

Section  one. 

The  whole. 

The  whole. 


Sections 
two,  four 
and  five. 


Section  one. 


An  Act  further  relating  to  the  appoints 
meni  of  N^otaries  Public. 


The  whole, 
except  Sec- 
tion one. 
The  whole. 
The  whole. 

The  whole. 

The  whole, 
except  so  far 
as  it  makes 
special  pro- 
vision for 
the  year 
1877. 

The  whole. 
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Reference 
to  Act 

Tide  of  Act 

Sztent  of 
repeal. 

40V.C. 

8. 

An  Act  to  amend  <*The  General  AdseM- 

ment  Act  of  18T5." 

The  whole. 

40V.C. 

9. 

An    Act    respecting  Escheats  and   For- 

feitures. 

The  whole. 

40V.C. 

10. 

An  Act  in  further  amendment  of  the  Act 
intituled  An  Act  to  amend  cuid'  eonsoli' 
dale  the  Laws  to  regulate  the  sale  of  Spi- 

• 

rituous  Liauors. 
An  Act  relating  to  Fences,  Trespasses, 

The  whole. 

40V.C. 

n. 

and  Pounds. 

The  whole. 

40V.C. 

12. 

An  act  to  encourage  and  reward  the  de- 

struction of  Bears  in  thb  Province. 

The  whole. 

40V.C. 

21. 

An  Act  to  erect  part  of  the  Parish  of 
Lancaster,  in  the  City  and   County  of 

Saint  John,  into  a  separate  Parish. 

Sections  one 
and  six. 

40V.C. 

27. 

An  Act  to  increase  the  facilities  for  the 
collection  of  Small  J>ehts  in  the  City  of 

Fredericton. 

The  whole, 
except  Sec- 
tions three 
and  thir- 

40 V.  c. 

30. 

An  Act  to  erect  parts  of  the  Parishes  of 
Saint  Leorard,  Saint  Basil,  Madawaska, 

teen. 

and  Saint  Francis,  in  the  County  of  Ma- 

. 

dawaska,  into  three  additional  Parishes. 

Sections 
one,  two, 

• 

three,  four, 
five,  six, 
seven,  and 

• 

ten. 

APPENDIX 

CONTAINING 

UNKEPEALED  PUBLIC  AOTS 

Of  the  General  Assembly, 

Certain  of  which  relate  to  subjects  wholly  or  in  part 
within  the  jurisdiction  of  the  Parliament  of  Can- 
ada, or  to  subjects  of  doubtful  jurisdiction, 

AND  ALSO  CEBTAIN 

IMPERIAL  ACTS^ 


1  B.  S.  c.  5]  TerrUartal  Revenue.  1015 

Revised  Statutes^Title  III,  Chapter  5. 
OF  THE  TERRITORIAL  AND  CASUAL  REVENUE. 

Section.  Section. 

1  Proceeds  of  Hereditary,  TerriCo-    5  Expenditure  to  be  laid  before  As- 

rial    and  Casual   Revenues,    to  sembly. 

whom  paid.  6  All  sales,  &g.,  to  be  made  at  pub- 

2  Civil  List  granted  to  the  Queen.  lie  auction  ;  consideration   and 

3  Moneys  paid  to  Treasurer,  how  Great  Seal,  effect  of. 

appropriated.  7  Crown  to  have'ftill  management. 

4  Governor  in  Council,  what  may    8  All  bargains,  contracts,  Ac,    to 

expend  from  gross  proceeds.  remain  valid. 

1.  The  ptoceedftof  all  Her  Majesty's  Hereditary,  Territo- 
rial, and  Casual  Revenues,  and  of  all  sales  and  leases  of 
Crown  lands,  Woods,  Mines,  and  Royalties,  now  and  here- 
after to  be  collected,  having  been  surrendered  by  the  Crown, 
shallwith  the  exceptions  hereinafter  proyided,be  payable  and 
paid  to  the  Provincial  Treasurer  for  the  use  of  the  Province. 

2.  There  shall  be  granted  to  Her  Majesty  the  clear  yearly 
sum  of  fourteen  thousand  five  hundred  pounds  lawful  money 
of  this  Province,  payable  quarterly,  on  the  thirty  first  day  of 
March,  the  thirtieth  day  of  June,  the  thirtieth  day  of  Sep- 
tember, and  the  thirty  first  day  of  December,  in  each  year, 
by  equal  proportions,  out  of  the  revenues  aforesaid  and  all 
other  revenues  of  this  Province,  to  be  paid  by  the  Treasurer 
by  Warrant  under  the  hand  and  seal  of  the  Governor,  with 
preference  to  all  other  charges  or  payments. 

8.  All  moneys  paid  to  the  Treasurer  under  this  Chapter, 
except  the  said  fourteen  thousand  five  hundred  pounds,  shall 
form  part  of  the  general  revenues,  and  be  appropriated  as 
such. 

4.  The  Governor  in  Council  may  expend  out  of  the  gross 
proceeds  of  such  hereditary  and  other  revenues  and  such 
sales,  the  sumsof  money  which  from  time  to  time  they  may 
d^em  necessary  for  the  prudent  management,  protection,  and 
collection  thereof. 

5.  The  Governor  shall  within  fourteen  days  from  the  open* 
ing  of  the  Session  of  the  Legislature,  cause  to  be  laid  be- 
fore the  Assembly  a  detailed  Account  for  the  previous  year 
of  all  the  particulars  of  the  income  and  expenditure  of  and 
relating  to  the  said  revenues,  sales,  and  leases,  accompanied 
by  proper  vouchers. 
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6.  All  grants,  leases,  or  other  assurances  of  any  lands, 
rights,  or  revenues,  by  this  Chapter  declared  to  be  under  the 
control  of  the  Legislature,  shall  be  void  unless  the  same  be 
made  upon  sale  or  lease  to  the  highest  bidder  at  public  auc- 
tion, after  due  notice  in  the  Royal  Grazette,  and  theconsid- 
eration  thereof  be  made  payable  to  Her  Majesty.  The  Grreat 
Seal  affixed  to  any  such  instruments  shall  be  evidence  in  all 
Courts  6i  the  performance  of  these  conditions. 

^.  Nothing  in  this  Chapter  shall  impair  or  affect  any  pow. 
ers  of  control,  management,  or  direction,  ^hich  have  been 
or  may  be  ext^rcised  by  the  Crown,  or  by  other  lawful  war- 
rant, rejative  to  any  proceedings  for  the  recovery  of  any  such 
revenues,  or  to  compensation  made  or  to  be  made  on  account 
of  any  of  the  same,  or  to  any  remission,  mitigation,  or  pardon 
of  any  penalties,  fines,  or  forfeitures,  incurred  or  to  be  in- 
curred, or  to  any  other  lawful  act;  matter,  or  thing  which  has 
been  or  may  be  done  touching  the  said  revenues,  or  to  dis- 
able tier  Majesty  from  making  any  grant  or  restitution  of 
any  estate,  or  of  the  produce  thereof,  to  which  Her  Majesty 
hath  or  shall  become  entitled  by  escheat  for  want  of  heirs, 
briby  reason  of  any  forfeiture,  or  of  the  same  having  been 
purchased  by  or  for  the  use  of  an  alien,  or  to  make  any  grant 
or  distribution  of  any  personal  property  devolved  on  the 
Crown  for  the  want  of  next  of  kin  or  personal  representatives 
of  any  deceased  person ;  but  such  rights  and  powers  shall 
continue  to  be  exercised  and  enjoyed  in  as  ample  a  manner 
as  if  this  Chapter  had  not  been  made,  and  as  the  same  have 
or  imight  have  been  heretofore  enjoyed  by  the  Crown  ;  but 
the  moneys  arising  from  the  full  exercise  and  enjoyment  of 
the  rights  and  powers  aforesaid,  shall  be  a  part  of  the  joint 
revenues  at  the  disposal  of  the  G-eneral  Assembly,  subject  to 
the  restrictions  hereinafter  provided. 

8.  Nothing  herein  shall  annul  or  prejudice  any  sale,  pur- 
chase, grant,  lease,  enfranchisement,  exchange,  agreement 
bopd,  mortgage,  security,  exoneration,  or  other  act,  matter, 
or  thing,  relating  to  the  said  lands,  woods,  mines,  or  royal- 
ties, which  on  or  before  the  seventeenth  day  of  July  one 
thousand  eight  hundred  and  thirty  seveuj  has  "been  raade> 
given,  effected,  or  created,  but  the  same  shall  remain  good 
and  valid. 
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SS"'  Victoria— Chaptek  33. 

An  Act  to  provide  forthe  atteiidance  an  J  exiniination  on   oath  of  Wit- 
nesses before  the  Legislature,  or  cominittees  thereof. 
Section.  Section. 

1  Witnesses,    how    and  by  whom  6  Powers  of  Act,  to  whom  delegated. 

summoned,  7  Certified  copy  of   Resolution    by 

2  Authority  to  administer  oath.  Clerk  ofthe  House  to  be  evidence. 

3  Ketusal  to  obey  summons:  penalty  8  Exemptions  to  Members  of  I^gi^- 

4  Expenses  of  witnessov,  tio\r  paid.  lature;  evidence,  vica  voce^   and 

5  Summons,  by  whoji   signc  I,    how  documentary. 

served.       '  9  Act  23rd  Vic.  repealed. 

Passed  1th  April,  18Y0. 

Be  it  enacted  by  the  Lieutenant  Gorernor,  Legislative 
Conncil,  and  Assembly,  as  follows  : — 

1.  That  any  Joint  Committee  of  the  Legislative  Council 
and  House  of  Assembly,  or  any  Committee  of  the  Lej^is- 
lative  Council,  or  of  the  House  of  Assembly,  appointed  for 
the  purpose  of  making  any  investigation  or  enquiry  in  re- 
lation to  any  public  office  or  public  work,  whether  wholly 
or  partly  under  Provincial  control,  or  in  which  the  Province 
shall  be  interested  as  proprietor  or  stockholder,  or  to  which 
Provincial  aid  shall  or  may  have  been  given  during  the  con- 
duct of  such  work,  in  respect  of  which  such  aid  shall  be 
given  and  authorized  as  hereinafter  provided,  shall  have 
full  power  to  send  for  persons,  papers  and  records,  and  to 
examine  all  witnesses  on  oath. 

2.  The  Chairman  of  any  such  Committee,  or  in  his  absence 
any  member  thereof,  shall  have  full  power,  during  the  sit- 
ting of,  and  in  the  pri'sence  of  such  Committee,  to  admin- 
ister the  witnesses*  oath  in  tho  Schedule  to  this  Act  append- 
ed, marked,  "A,"  to  any  person  or  witness  attending  before 
such  Committee ;  and  a  minute  of  such  oath  h;iving  been 
administered  shall  be  duly  eutored  on  the  minutes  of  the 
proceedings  of  such  Committee. 

3.  If  any  person  duly  served  with  the  summons  letter 
"B,"  in  Schedule  hereto,  shall  wilfully  disobey  such  snm- 
monSj  or  if  any  witness  before  such  Committee  shall  mis- 
demean  himself  in  giving  or  refusing  to  give  evidence,  the 
Chairman,  or  any  member  of  the  Committee,  by  resolution 
of  the  majority  of  such  Committee,  may  at  any  time  during 
the  investigation  or  enquiry,  report  such  misconduct  to  the 
Legislative  Council  or  House  of  Assembly,  from"whichever 
branch  of  the  Legislature  such  Committee  may  have  been 
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formed,  or  if  a  Joint  Committee  of  both  House8,  then  to 
both ;  and  the  Legislative  Council  or  House  of  Assembly 
may  commit  the  offender  into  custody  for  contempt,  for  any 
period  during  the  then  Session  of  the  Legislature. 

4.  All  persons  and  witnesses  summoned  to  attend  and 
attending  before  any  such  Committee,  shall  be  entitled  to 
their  reasonable  expenses,  and  shall  be  paid  by  warrant  of 
His  Excellency  the  Lieutenant  Groyernor,  on  such  expenses 
being  duly  certified  by  the  Chairman  of  such  Committee. 

5.  That  the  summons  to  be  issued  under  this  Act,  shall 
be  signed  by  the  Chairman,  or  in  his  absence,  by  any  two 
members  of  the  Committee,  and  shall  be  personally  served 
upon  the  party  to  whom  it  may  be  directed. 

6.  That  in  order  to  exercise  the  powers  vested  by  this  Act 
the  same  shall  be  specially  delegated  to  any  such  Committee 
by  resolution  of  the  Legislative  Council  or  House  of  Assem- 
bly, from  which  such  Committee  may  be  formed,  or  by  joint 
resolution  of  the  Legislative  Council  and  House  of  Assem- 
bly, in  case  the  Committee  shall  be  a  Joint  Committer  of 
both  Houses. 

t.  That  for  the  purposes  of  this  Act,  a  copy  of  the  reso- 
lution or  resolutions  forming  such  Committee,  and  delegat- 
ing such  powers,  and  of  the  evidence  taken  before  such 
Committee,  duly  certified  by  the  Clerk  of  the  House,  shall 
be  evidence  in  all  Courts  of  Law  of  the  fact  of  such  Com- 
mittee, under  this  Act,  having  been  formed,  and  of  such 
evidence  having  been  given. 

8.  Provided  that  no  member  of  the  Legislative  Council 
or  Assembly  shallbo  subject  to  any  of  the  provisions  of  this 
Act ;  but  any  such  member  may,  by  leave  of  the  House  to 
which  *he  belongs,  attend  the  other  House,  or  any  of  the 
Committees  raised  as  aforesaid,  as  heretofore  accustomed, 
and  according  to  Parliamentary  usage ;  and  provided  also, 
that  no  witness  who  may  attend  any  Committee  under  this 
Act,  shall  be  compelled  to  answer  any  question  which  may 
criminate  himself,  or  answer  any  question  which,  in  a  Court 
of  Justice,  he  could  not  be  required  to  answer,  or  produce 
any  paper  which  in  such  Court  he  could  not  be  required  to 
produce  ;  nor  shall  any  evidence  given  by  such  witness  sub- 
ject him  to  any  action  or  proceeding  whatever  by  any  party 
in  any  Court  of  Law,  nor  be  used  against  him  in  any  case« 
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9.  The  Act  made  and  passed  in  the  twenty  third  year  of 
the  Eeign  of  Queen  Victoria,  intituled  An  Ad  to  provide  for 
the  attendance  and  examination  on  oath  of  Witnesses  before  the 
Legislature^  or  Committees  therepf,  be  and  the  same  is  hereby 
repealed. 

(A) 

Form  of  Oath. 

The  evidence  you  shall  give  before  the  Committee  now 
sitting,  touching  th3  matter  in  qu33tion,  shall  be  the  truth, 
the  whole  truth,  and  nothing  but  the  truth. — So  help  you 
God. 

(B) 

You  are  hereby  summoned  to  attend  personally  before  a 
Committee  of  the  House  of  Assembly  (or  of  the  Legislative 
Council,  or  before  a  Joint  Committee  of  the  Legislative 
Council  and  House  of  Assembly,  or  before  the  Legislative 
Council  or  House  of  Assembly,  as  the  case  may  be,)  at 

on  the  day  of  ,  at  the  hour 

of  o*clock  in  the  noon  of  the  same  day,  then 

and  there  to  testify  the  truth  according  to  your  knowledge, 
in  a  certain  investigation  or  enquiry  concerning  [here  state 
generally  the  subject]  now  pending ;  and  this  you  shall  by  no 
means  omit  under  the  penalties  in  such  case  provided. 

Dated  the  day  of  A.  D.  18Y     . 

A.  6.,  Cliairman. 


Revised  Statutes— Title  XV,  Chapter  90. 

OF  THE  MANAGEMENT  OF  THE  PROVINCIAL   LUNATIC 

ASYLUM. 

Section  1.  -Asylum  in  whom  vested.    Description  of  lands  occupied. 

1.  When  the  Grovernor  shall  have  paid  the  sum  of  two 
thousand  pounds  to  the  Mayor,  Aldermen  and  Commonalty 
of  the  City  of  Saint  John,  and  the  Trustees  of  the  said  Cor- 
poration, and  a  certificate  of  such  payment  shall  have  been 
executed  under  the  seal  of  the  said  Corporation,  and  the  hand 
of  the  Chairman  of  such  Trustees,  acknowledged  or  proved 
and  registered  as  in  the  case  of  deeds,  a  certain  tract  of  land, 
for  which  the  said  sum  of  two  thousand  pounds  was  the 
purchase  money,  shall  be  vested  in  the  Queen  for  the  pur- 
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poses  of  this  Chapter,  and  the  same,  with  the  buildings 
thereon, shall  continue  to  be  known  by  the  name  of  "The 
Provincial  Lunatic  Asylum;"  which  tract  of  land  is  de- 
scribed as  follows : — All  that  tract  or  parcel  of  land  and 
premises  situate  in  the  Parish  of  Lancaster,  in  the  City  and 
County  of  Saint  John,  consisting  of  the  lots  numbered  and 
distinguished  in  the  plan  of  lots  laid  out  by  the  said  Mayor, 
Aldermen  and  Commonalty  of  the  said  City,  on  file  in  the 
office  of  the  Common  Clerk  of  the  City,  by  the  numbers  (1 
and  2,)  one  and  two,  being  butted  and  bounded  as  follows 
to  wit:  Beginning  at  the  northwest  corner  of  land  laid  out 
on  the  River  Saint  John,  included  in  the  ten  acre  grant  (so 
called  );  thence  following  the  westerly  line  of  the  said  lands 
south  fifty  one  degrees  west  to  the  old  Manawagonish  road; 
thence  running  the  course  of  the  said  old  Manawagonish 
road  to  the  easterly  line  of  a  road  reserved  leading  to  lot 
number  (8)  three  ;  thence  following  the  easterly  line  of  the 
said  reserved  road  north  thirty  six  degrees  west,  about 
twenty  two  chains,  to  the  rear  line  of  the  said  lot  number 
(8>  throe ;  thence  on  the  rear  line  of  the  said  lot  number  (3) 
three  south  forty  eight  degrees  east  to  the  River  Saint  John; 
thence  following  the  cours3  of  th3  said  River  Saint  John 
down  stream  to  the  place  of  beginning,   containing  forty 

acres  more  or  less. 

^^  ^^  ^^  ^^  ^^  ^^ 

See  ante,  page  187. 


Revised  Statutes — ^Title  XXI,  Chapter  100. 
OF  THE  TREATY  OF  WASHINaTON. 

Section  1 Who  may  pass  conveyance,  and  the  effect  theroof. 

1.  The  Governor  in  Council  may  pass  any  grant,  release, 
or  other  conveyance,  in  the  name  of  the  Qaeen,  that  naay 
be  deemed  necessary  to  carry  into  full  effect  all  the  stipula- 
tions contained  iu  the  Fourth  Article  of  the  Treaty  of 
Washington,  made  and  entered  into  between  Her  Most 
Gracious  Majesty  and  the  United  States  of  America,  so  far 
as  may  relate  to  any  such  conveyance. 
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Revised  Statutes— Title  XXIX,  Chapteb  108. 
OF  THE  BELIEF  OF  ROMAN  CATHOLICS. 

Section  1 What  Act  extends  to  tbia  Province. 

1.  An  Act  of  the  Imperial  Parliament^  passed  in  the  tenth 
year  of  the  Reign  of  His  Majesty  King  G-eorge  the  fonrth, 
for  the  relief  of  the  Roman  Catholics,  shall  extend  to  thif 
Province  so  far  as  the  provisions  thereof  are  applicable. 

*For  this  Act  see  3  L.  d;  P.  S.  p.  401. 


45th  Georoe  8rd — Chapter  12. 

An  Act  for  encouraging  and  extending  Literature  in  this  Province. 

Section.  Section. 

1  Public  Gratnaiar  School,  where      5  Vacancies  in  Boar  J,  how  filled. 

established.  6  Repealed. 

2  Corporation,  how  established.  7  Free  Scholars. 

3  Board,  who  to  form,  and  powers.  8  School,  how  endowed. 

4  Who  to  act  as  President,  and 

what  duties. 

Passed  5th  March  1805. 

Whereas  the  Education  of  Youth  is  of  the  utmost  impor* 
tance  in  Society,  and  public  attention  to  that  object  has  by 
experience  been  found  to  be  attended  with  the  most  benefi- 
cial effects ; — 

Be  U  therefore  enacledy  S^c, — 1.  That  a  Public  G-rammar 
School  be  and  the  same  is  hereby  established  in  the  City  of 
Saint  John. 

2.  The  Rector  of  Trinity  Church  in  the  said  City  for  the 
time  being,  the  Mayor  of  the  said  City  for  the  time  being, 
and  the  Recorder  of  the  said  City  for  the  time  being,together 
with  the  Honorable  George  Leonard,  Esquire,  Jonatfaani 
Bliss,  William  Pagan,  John  Robinson,  John  Black,  ^ni 
Thomas  Wetmore,  Esquires,inhabitants  of  the  said  City,  b^i 
and  they  ar«  hereby  appointed  Trustees  and  Directors  of  the 
said  School,  and  the  caid  Rector  of  Trinity  Church  always 
to  be  President  of  the  Board ;  and  that  the  said  President 
and  Directors  shall  be  and  they  are  hereby  incorporated  by. 
the  name  of  '*  The  President  and  Directors  of  the  Public 
Grammar  School  in  the  City  of  Saint  John,"  and  shall  by 
that  name  have  perpetual  succession,  and  be  enabled  to  sue 

and  be  sued,  implead  and  be  impleaded,  answer  a^d  be  an- 
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swered  unto,  and  to  receive,  take  and  hold  gifts  and  grants 
of  lands  and  real  estate,  (the  annual  income  of  which  shall 
not  exceed  one  thousand  pounds)  and  to  accept  and  receive 
donations  for  the  erection  of  a  building  for  and  the  endow- 
ment of  the  said  School. 

8.  The  President  and  Directors  of  the  said  G-rammar 
School  and  their  successors,  or  the  major  part  of  them,  when 
duly  summoned  and  assembled,  shall  form  a  Board  for  dis- 
patch of  business,  and  such  Board  of  Directors,  or  the  major 
part  of  them  so  assembled,  are  hereby  empowered  to  point 
out  and  procure  a  proper  place  whereon  to  erect  the  building 
for  the  said  School,to  contract  for  and  superintend  the  build- 
ing thereof,  to  provide  a  Master  and  one  or  more  Ushers  or 
Tutors,  as  they  shall  judge  expedient,  and  from  time*to  tim« 
to  make  and  establish  bye  laws,  ordinances  and  regulations 
for  the  government  of  the  said  School,  and  to  enforce  obe- 
dience to  the  same  by  fines  and  expulsions,  or  other  public 
censures,  as  they  may  judge  proper. 

4.  During  any  vacancy  or  absence  of  the  Rector  of  the  said 
Church,  the  Mayor  of  the  said  City  shall  act  as  President ; 
and  it  shall  be  the  duty  of  the  President  at  all  times  to  sum- 
mon a  Board  of  Directors  whenever  the  same  shall  be  re- 
quested by  three  or  more  of  the  said  Directors  ;  and  in  case 
of  sickness  or  absence  of  the  said  Rector,  the  Board  may  be 
summoned  by  the  said  Mayor,  and  in  case  of  the  inability  or 
absence  of  both,  the  said  Board  may  be  summoned  by  the 
said  Recorder. 

5.  In  case  of  death  or  removal  from  the  said  City  of  any  of 
the  said  Directors  not  being  permanent  by  office,the  remain- 
ing Directors  at  a  Board  for  that  purpose,  to  be  summoned 
within  three  monthsafter,shall  elect  another  fiti>erson,being 
an  inhabitant  of  the  said  City,  for  his  successor,  who  being 
approved  of  by  the  Commander  in  Chief  of  the  said  Pro- 
vince for  the  time  being,  shall  be  one  of  the  Directors  for 
the  said  School,  and  every  other  vacancy  shall  be  filled 
from  time  to  time  in  like  manner. 

6.  Repealed  by  5  W.  4,  cap.  30.     See  post, 

7.  Whenever  the  said  President  and  Directors  shall  think 
proper  they  may  admit  any  number  not  exceeding  eight,  to 

« 

be  free  Scholars  of  the  said  G-ramniJ^r  School  without  any 
<)har^e  for  th<?ir  tuition. 
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8.  That  one  hundred  pounds  annually  be  included  in  the 
estimate  for  the  ordinary  expenses  of  the  Province,  and 
granted  to  the  said  President  and  directors  of  the  said  Pub- 
lic Grammar  School,  to  be  applied  by  them  for  or  towards 
the  support  of  the  Master  thereof ;  and  that  the  sum  of 
one  hundred  pounds  be  granted  to  the  said  President  and 
Directors,  for  the  purpose  of  assisting  them  to  purchase  or 
erect  a  building  for  the  said  School;  and  that  they  the  said 
President  and  Directors,  shall  be  accountable  from  time  to 
time  to  the  Legislature  of  the  Province  for  their  conduct 
and  management  of  the  property  so  vested  and  to  be  vested 
in  them  by  virtue  and  in  pursuance  of  this  Act ;  provided 
always,  that  as  soon  as  the  annual  sum  of  said  Grammar 
School,  in  whatever  manner  the  same  may  arise,  shall 
amount  to  six  hundred  pounds,  then  and  in  such  case  the 
annual  sum  of  one  hundred  pounds,  hereby  granted  shall 
cease. 


56th  George  3rd— Chapter  15. 

An   Act    for    establishing    a  (Jranunar  School  in    the  Town  of  Saint 

Andrews,  in  the  County  of  Charlotte. 
Section.  Section. 

1  Grammar  School  established.  G  Visitations,  when  held. 

2  Corporation,  how  instituted.  7  Free  Scholars. 

3  Building    for    School,    how    ob-  8  What    sums    to   be    allowed  for 

tained.  School  and  building,  and  when 

4  Board,  how  summoned.  to  cease. 
j                      5  Vacancies,  how  filled. 

Passed  llth  Marcli,  1816. 

Whereas  the  Education  of  Youth  is  of  the  utmost  impor- 
tance in  Society,  and  public  attention  to  that  object  has  by 
experience  been  found  to  be  attended  with  the  most  bene- 
ficial effects ; — 

Be  it  therefore  enacted  ^r. — 1.  That  a  public  Grammar 
School  be  and  the  same  is  hereby  established  in  the  Town 
of  Saint  Andrews,  in  Ihe  County  of  Charlotte. 

2.  The  Rector  of  Saint  Andrews  Church  in  the  Parish  of 
Saint  Andrews,  for  the  time  being,  together  with  Robert 
Pagan,  John  Campbell,  John  Dunn,  Colin  Campbell,  David 
W.  Jack,  Harris  Hatch,  Thomas  Wyer,  Junior,  and  John 
Strang,  inhabitants  of  the  County  of  Charlotte,  be  and  they 
are  hereby  appointed  Trustees  and  Directors  of  the  said 
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School,  ike  said  Bector  for  the  time  being  always  to  be 
President  of  the  Board ;  and  that  the  said  President  and 
Directors  shall  be  and  they  are  hereby  incorporated  by  the 
natne  of  "  The  President  and  Directors  of  the  Pablic  Gram- 
mar School  in  the  town  of  Saint  Andrews,"  and  shall  by 
that  name  have  perpetual  succession,  and  be  enabled  to  sue 
and  be  sued,  implead  and  be  impleaded,  answer  and  be 
answered  unto,  and  to  receive,  take,  and  hold  gifts  and 
grants  of  land  and  real  estates,  (the  annual  income  of  which 
shall  not  exceed  one  thousand  pounds)  and  to  accept  and 
receive  donations  for  the  erection  of  a  building  and  for  the 
endowment  of  the  said  School. 

8.  The  President  and  Directors  of  the  said  Grammar 
School,  and  their  successors,  or  the  majorpart  of  them,  when 
duly  summoned  and  assembled,  shall  form  a  Board  for  the 
dispatch  of  business,  and  such  Board  of  Directors,  or  the 
major  part  of  them  so  assembled,  are  hereby  empowered  to 
point  out  and  procure  a  proper  place  whereon  to  erect  the 
building  for  the  said  School,  to  contract  for  and  superintend 
the  building  thereof,  to  provide  a  master  and  one  or  more 
Ushers  or  Teachers,  as  they  shall  judge  expedient,  and  from 
time  to  time  to  make  and  establish  bye  laws,  ordinances  and 
regulations  for  the  government  of  the  said  School,  and  to 
enforce  obedience  to  the  same  by  fines  and  expulsions,  or 
other  public  censures,  as  they  may  judge  proper. 

4.  During  any  vacancy  in  the  Rectory,  or  absence  of  the 
Rector  of  the  said  Church,  the  senior  Member  of  the  Board 
of  Directors  shall  act  as  President ;  and  it  shall  be  the  duty 
of  the  President  at  all  times  to  summon  aBoard  of  Directors 
whenever  the  same  shall  be  requested  by  three  or  more  of 
the  said  Directors ;  and  in  case  of  the  sickness  or  absence 
of  the  said  Rector,  the  Board  may  be  summoned  by  the 
said  senior  Member. 

6.  In  case  of  the  death  or  removal  from  the  said  County  of 
any  of  the  said  Directors,  the  remaining  Directors  at  a  Board 
fbr  that  purpose  to  be  summoned,  shall  elect  another  fit  per- 
son, being  an  inhabitant  ofthe  said  County,for  his  successor 
who  Wng  approved  of  by  the  Commander  in  Chief  of  the 
said  Province  for  the  time  being,  shall  be  one  of  the  Direc- 
tors of  the  said  School,  and  every  other  vacancy  shall  be 
filled  from  time  to  time  in  like  manner. 
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6.  The  said  Fresident  and  Directors  shall  hold  public 
visitations  and  examinations  of  t  he  said  School  twice  in  every 
year,  to  wit,  on  the  first  Tuesday  in  April  and  first  Tuesday 
in  September. 

7.  Whenever  the  said  President  and  Directors  shall  think 
proper,  they  may  admit  any  number  not  exceeding  eight,  to 
be  free  Scholars  of  th<^  said  Grammar  School,  without  any 
charge  for  their  tuition. 

8.  That  one  hundred  pounds  annually  be  included  in  the 
estimate  for  the  ordinary  oxponses  of  the  Province,  and 
granted  to  the  said  President  and  Dire<*tors  of  the  said  Public 
Grammar  School,  to  be  applied  by  them  for  or  towards  the 
support  of  the  Master  thereof,  when  such  Master  shall  be 
procured ;  and  that  the  sum  of  two  hundred  pounds  be 
granted  to  the  said  President  and  Directors,  for  the  purpose 
of  assisting  them  to  purchase  or  erect  a  building  for  the  said 
School ;  and  that  they,  the  said  President  and  Directors, 
shall  be  accountable  from  time  to  time  to  the  Lfegislature  of 
the  Province  for  their  conduct  and  management  of  the  pro- 
perty so  vested  and  to  be  vested  in  them  by  virtue  and  in 
pursuance  of  this  Act ;  provided  always,  that  as  soon  as  the 
annual  income  of  said  Grammar  School,  in  whatever  manner 
the  same  may  arise,  shall  amount  to  six  hundred  pounds, 
then  and  in  such  case  the  annual  sum  of  one  hundred  pounda 
hereby  granted  shall  cease. 


9th  &  10th  George  4th— Chapter  29. 

An  Act  for  the  endowment  of  King^s  College  at   Fredericton,  in  the 

Province  of  New  Brunswick,  and  also  to  make  new  provisions  for  the 

establishment  and  support  of  (Grammar  Schools  throughout  th«»  Pro- 
vince. 

Section.  Section. 

6  Repeal  of  Acts,  with  saving  clause.  14  On  what  condition  allowed. 

7  Trustees   of    Grammar  Schools,  15  When  and  how  to  be  drawn,  and 

how  appointed.  revert. 

8  Bowers  of  Trustees.  16  Master  Ac.  of  School  not  to  pay 
Q  Further   powers  of.    Their  Bye  anything. 

Laws,  how  approved.  J  7  Who  not  to  be  Master,  Ac. 

10  License  to  teacti,  when  required.  18  Trustees  and  Bye  Lavfs  to  con 

1 1  Trustees,   when  to  visit  Schools.  tmue. 

12  Course  of  tuition,  and  admission  19  Trustee?,  to  whom  accountable. 

of  F^e  Sobolars.  20  Grammar  School  in  Samt  Joba, 

13  For  what  Counties  sums  allowed        to  what  additional  sum  entitled. 

for  Grammar  Schools,  and  how  21  Act  deemed  Public. 
drawn. 
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Passed  lOtli  Fehruaty  1829. 

6.  And  whereas  mauy  of  the  provisions  of  the  several 
Acts  for  the  establishment  of  Grammar  Schools  in  the  seve- 
ral Countiejs  of  this  Province  have  been  found  inadequate 
for  the  purposes  thereby  intended,  and  it  has  become  expe- 
dient to  alter  and  make  the  same  more  effectual ; — An  Act 
made  and  passed  in  the  fifty  sixth  year  of  the  Reign  of  His 
late  Majesty  King  George  the  Third,  intituled  An  Act  /« 
establish  Grammar  Schools  in  the  several  Counties  of  this  Province; 
also,  an  Act  made  and  passed  in  the  fourth  year  of  His  pre- 
sent Majesty's  Reign,  intituled  An  Act  to  alter  Hie  Act  for  the 
establishment  of  Grammar  Schools  in  tlie  several  Counties  of  this 
Province,  be  and  the  same  are  hereby  repealed  ;  saving  and 
reserving  nevertheless  to  the  Trustees  and  Directors  of  any 
Grammar  Schools,  all  such  sum  or  sums  of  money  which 
may  be  due  and  payable  to  them  at  the  time  of  passing  this 
Act,  under  and  by  virtue  of  any  of  the  provisions  of  the  said 
last  two  recited  Acts. 

Y.  His  Excellency  the  Lieutenant  Governor  and  Com- 
mander in  Chief  for  the  time  being,  by  and  with  the  advice 
and  consent  of  Ilis  Majesty's  Council,  shall  be  and  he  is 
hereby  authorized  and  empowerd  to  appoint  during  pleasure 
and  to  remove  as  he  shall  see  fit,  three  or  more  fit  and  pro- 
per persons  in  the  several  Counties  of  this  Province,  the 
Counties  of  York  and  Charlotte,  and  the  City  and  County  of 
Sjiint  John  excepted,  to  be  Trustees  and  Directors  of  the 
Grammar  Schools  in  each  of  the  said  Counties,  except  as 
aforesaid,  and  for  which  they  shall  be  respectively  appointed. 

8.  The  said  Trustees  and  Directors  of  the  said  Grammar 
Schools  in  each  of  the  said  Counties  respectively,  except  as 
aforesaid,or  the  major  part  of  them,  shall  form  and  constitute 
a  Board  for  the  management  of  the  said  Schools  respectively 
with  full  power  and  authority  to  procure  and  provide  proper 
places  whereon  to  erect  suitable  buildings  for  the  said  Schools 
in  their  resi>ective  Counties,  and  to  accept  and  receive  dona- 
tions for  the  erection  of  such  buildings  and  for  the  endow* 
ment  of  the  said  Schools,  and  to  purchase  and  hold  lands  and 
real  estate  in  trust  and  for  the  use  of  such  Schools,  and  that 
they  be  enabled  to  sue  and  be  sued,  implead  and  be  implead- 
ed, answer  and  be  answered  unto  by  the  name  and  descrip^ 
tion  of  Trustees  and  Directors  of  their  respective  Schools. 
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9.  The  said  Trastees  and  Directors,  or  the  major  part  of 
them,  ia  each  of  their  respective  Counties,  except  as  afore- 
said, are  hereby  empowered  to  procure  and  retain  a  Master 
or  Usher  for  their  said  respective  Schools,  and  to  make  and 
establish  bye  la WP,ordinances,and  regulations  for  the  govern- 
ment of  the  said  Schools,  and  to  enforce  obedience  to  the 
same  by  expulsion  or  other  public  censure  as  they  may  judge 
proper,  and  to  fix  and  determine  the  rates  of  tuition  at  the 
said  Schools  :  provided  always,  that  no  such  bye  laws,  ordi- 
nances or  regulations  shall  have  any  force  or  effect  until  they 
shall  have  received  the  approbation  of  His  Excellency  the 
Lieutenant  Governor  or  Commander  in  Chief  for  the  time 
being. 

10.  No  Master  or  Masters,  Usher  or  Ushers  shall  be  em- 
ployed to  teach  in  any  School  or  Schools  now  established  or 
hereafter  to  be  established  in  this  Province,  unless  such 
Master  or  Usher  shall  be  duly  qualified  and  licensed  as  is 
required  in  and  by  His  Majesty's  Royal  Instructions. 

11.  The  said  Trustees  and  Directors  shall  hold  public 
visitations  and  examinations  of  the  said  Schools  twice  in 
each  and  every  year,  that  is  to  say,  on  the  first  Monday  in 
May  and  the  first  Monday  in  November. 

12.  The  Scholars  shall  be  taught  in  the  said  Schools  English 
Grammar,the  Litin  and  Greek  Languages,  Orthography,the 
use  of  the  Globes,  and  the  practical  branches  of  the  Mathe- 
matics, and  such  other  useful  learning  as  may  be  judged 
necessary  ;  and  the  said  Trustees  and  Directors  for  the  res- 
pective Counties  shall  be  and  they  are  hereby  authorized  and 
empowered  to  nominate  and  send  to  the  6aid  Schools  any 
number  of  boys  not  exceeding  eight  to  any  one  School,  to 
be  taught  gratis,  and  such  boys  shall  be  instructed  in  all  the 
branches  of  education  which  are  taught  at  the  said  Schools 
respectively,  or  such  parts  thereof  as  the  said  Trustees  and 
Directors  shall  direct,  and  in  the  same  manner  as  any  other 
Scholars ;  and  on  the  removal  of  any  such  boys  from  the 
said  Schools  respectively,  the  Trustees  and  Directors  shall 
and  may  appoint  and  send  others  in  their  stead,  so  as  to  keep 
up  at  all  times  the  full  number  of  eight  free  Scholars  iti  each 
of  the  said  Schools  ;  and  provided  always,  that  such  boys 
be  poor  orphans  or  children  whose  parents  cannot  afibrd 
to  pay  for  their  education. 
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18.  The  sum  of  one  handred  paaads  annually  shall  be  in 
eluded  in  the  estimate  of  the  ordinary  expanses  of  the  Pro- 
rince  for  each  of  the  following  Counties,  that  is  to  say,  the 
Counties  of  Northumberland,  Sunbury,Westmorland,G-lou- 
cester,  and  Kent,  and  Queen's  and  King's  Counties ;  which 
said  sum  of  one  hundred  pounds  shall  be  granted  annually 
for  the  payment  of  the  Masters  thereof  respectively ;  the 
same  to  be  drawn  on  the  certificate  of  the  Trustees  and 
Directors  in  favour  of  the  person  or  persons  entitled  thereto. 

14.  No  Grammar  School  in  any  of  the  said  last  mentioned 
Connties  shall  be  entitled  to  the  said  sum  of  one  hundred 
pounds  in  the  next  preceding  Section  mentioned,  unless  the 
inhabitants  of  the  County  in  which  such  School  shall  be  es- 
tablished shall  have  raised  or  subscribed,  and  bona  fide  to  be 
paid,  tbe  farther  sum  of  fifty  pounds  in  aid  and  support  of 
the  Master  thereof. 

15.  Whenever  the  said  Trustees  and  Directors  in  any  of 
the  said  Counties  last  mentioned  shall  certify  to  His  Excel- 
lency the  Lieutenant  Governor  or  Commander  in  Chief  for 
the  time  being,t hat  a  building  suitable  for  a  Grammar  School 
hath  been  provided  in  such  County,  and  that  they,  the  said 
Trustees  and  Directors,  have  provided  a  compdtent  Master  to 
manage  and  teach  the  said  School,  and  that  the  sum  of  fifty 
pounds  hath  been  raised  or  subscribed,  and  to  be  bona  fide 
paid  by  the  inhabitants  of  such  County  to  the  said  Trustees 
and  Directors  of  such  School  in  aid  of  the  support  and  main- 
tenance of  the  said  Master,  that  then  and  in  such  case  it  shall 
be  lawful  for  His  Excellency  the  Lieutenant  Governor  or 
Commander  in  Chief  for  the  time  being,  by  and  with  the 
advice  and  consent  of  His  Majesty's  Council,  to  draw  on  the 
Treasury  of  the  Province  for  one  half  of  the  said  sum  of  one 
hundred  pounds  in  favour  of  the  Master  or  Teacher  of  the 
said  School,and  so  to  draw  from  time  to  time  on  the  Treasury 
upon  the  like  certificate,  in  half-yearly  payments,  for  the  use 
of  such  School ;  provided  always,  that  all  the  sums  of  money 
which  shall  be  borne  upon  the  estimate  as  aforesaid  from 
year  to  year  for  the  use  of  such  Schools,  and  which  shall  not 
be  drawn  from  the  Treasury  of  the  Province  pursuant  to  this 
Act,  shall  revert  to  the  Provincial  fund,  to  be  appropriated 
by  the  Legislature. 

16.  No  part  of  the  said  sum  of  fifty  pounds  to  be  raised  by 
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the  inbabitauts  of  any  of  the  said  last  mentioned  Counties  in 
aid  and  support  of  any  Grrammar  School  within  the  same, 
shall  be  borne,  paid  or  subscribed  by  the  Master  or  Usher 
of  such  School. 

VJ.  From  and  after  the  first  day  of  January  one  thousand 
eight  hundred  and  thirty,  no  beneficed  Clergyman  of  the 
Established  Church,  or  Minister  of  any  other  sect  or  denomi- 
nation of  Christians,  having  the  spiritual  charge  of  any 
Parish  or  Congregation,  shall  be  eligible,  or  be  appointed 
Master  or  Usher  of  any  G-rammar  School  in  any  of  the 
said  last  mentioned  Counties. 

18.  All  thosepcrsons  who  have  at  any  time  been  appointed 
Trustees  and  Directors  of  any  Grrammar  Schools  under  and 
by  virtue  of  the  provisions  of  the  hereinbefore  last  recited 
Acts,  shall  remain  and  continue  in  offi  ;e,  and  the  rules,  ordi- 
nances, regulations  and  bye  laws  by  them  respectively  made 
and  passed,  and  which  have  been  duly  approved  of  for  the 
government  of  any  Grammar  School,  shall  be  construed  and 
taken  to  be  in  full  force  and  effect,  and  in  the  same  manner 
as  if  the  said  Acts  had  not  been  repealed. 

19.  The  said  Trustees  and  Directors  of  the  respactive 
Grammar  Schools  for  the  said  Counties  last  mentioned,  shall 
be  at  all  times  accountable  to  the  Legislature  of  the  Province 
for  their  conduct  and  the  management  of  the  money  to  be 
vested  in  them  by  virtue  and  in  pursuance  of  this  Act. 

20  That  there  be  granted  to  the  President  and  Directors 
of  the  Public  Grammar  School  in  the  City  of  Saint  John,  the 
yearly  sum  of  fifty  pounds  in  addition  to  the  sum  of  one  hun- 
dred pounds  now  by  law  granted,  the  same  to  be  applied  to 
the  support  of  the  Master  or  Usher  of  the  said  School,  and 
to  defray  the  contingent  expenses  thereof. 

21.  This  Act  fthall  be  deemed  and  taken  to  be  a  Public 
Act,  and  shall  be  judicially  taken  notice  of  as  such. 


5th  William  4th — Chapter  30. 

An  Act  to  amend  the  Law  relating  to  the  Puolic  Grammar  School 

in  the  Cliv  of  Saint  John. 

Section.  Section. 

1  Repeal  of  Si*ction.  2  Puhiic  Examinations  to   be  held 

when. 

180 
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Passed  lllh  Mardi  1835. 

Whereas  the  days  for  holding  the  public  examinations  of 
the  Public  Grammar  School  in  the  City  of  Saint  John,  spe- 
cified in  the  sixth  Section  of  an  Act  made  and  passed  in  the 
forty  fifth  year  of  the  Reign  of  King  George  the  Third,  inti- 
tuled An  Act  for  encouraging  and  extending  LUeraiure  in  this 
Province,  are  found  inconvenient ; — 

Be  U  therefore  enidel,  Sf^:. — I.  That  the  said  sixth  Section 
of  the  said  Act  hi  and  the  sami  is  hirjby  ri3p3aled. 

2.  The  President  and  Directors  of  the  said  Public  Grammar 
Sjhool  iu  th3City  ofSiiat  Jjhi,  shall  hold  public  visita 
tious  and  examinations  of  the  said  School  twice  in  every- 
year,  on  such  days  as  the  said  President  and  Directors  may 
prescribe  and  appoint  by  any  bye  law  or  regulation  for  that 
purpose  to  be  made. 


6th  William  4th — Chapter  10. 

An  Act  in  addition  to  an  Act  intituled  An  Act  for  the  endowment  of 
King's  College  at  Fredericton,  in  the  Province  of  New  Brunswick, 
and  also  to  make  new  provisions  for  the  establishment  and  support  of 
Grammar  Schools  throughout  the  Province, 

Section  1— Gram  mar  School  provisions  extended  to  Carlcton. 

Passed  8th  March  1836. 

WuKREAsin  and  by  the  seventh  Section  of  an  Act  intituled 
An  Act  for  tlie  endowment  of  King's  College  in  the  Province  of 
New  Brunsivick,  and  also  to  make  new  provisions  for  the  estab- 
lishment and  support  of  Grammar  Schools  throughotU  the  Province 
it  is  enacted,  that  Ilis  Excellency  the  Lieutenant  G-ov- 
ernor  or  Commander  in  Chief  for  the  time  bsing,  by  and 
with  the  advice  and  consent  of  His  Majesty's  Council,  be 
authorized  and  empowered  to  appoint  during  pleasure,  and 
to  remove  as  he  shall  sec  fit,  three  or  more  fit  and  proper 
persons  in  the  several  Counties  of  this  Province,the  Counties 
of  York  and  Charlotte,  and  the  City  and  County  of  Saint 
John  excepted,  to  be  Trustees  and  Directors  of  Grammar 
Schools  in  each  of  the  said  Counties,  except  the  aforesaid, 
and  for  ^'hich  they  shall  be  respectively  appointed:  And 
whereas  also  in  and  by  the  thirteenth  Section  of  the  said  Act 
it  is  fv\rth(ir  enacicdf  that  the  sum  of  one  huftdrtd  poaada 
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annually  shall  be  included  in  the  estimate  of  the  ordinary 
expenses  of  the  Province  for  each  of  the  following  Counties, 
that  is  to  say,  the  Counties  of  Northumberland,  Sunbury> 
Westmorland,  Gloucester,  Kent,  and  Queen's  and  King's 
Counties ;  which  said  sum  of  one  hundred  pounds  shall  be 
granted  annually  for  the  payment  of  the  Masters  thereof 
respectively,  the  same  to  be  drawn  on  the  certificate  of  the 
Trustees  and  Directors  in  favour  of  the  person  or  persons 
entitled  thereto  :  And  whereas  it  is  expedient  to  extend  the 
provisions  of  the  said  Sections  to  the  new  County  of  Carle- 
ton  ; — 

Be  U  therefore  enacted,  S^, — 1.  The  two  said  Sections  of 
the  aforesaid  Act  shall  hereafter  be  construed  to  extend  to 
the  said  County  of  Carleton,  in  like  manner  as  if  the  same 
had  been  particularly  mentioned  therein,  any  thing  in  the 
said  Sections  to  the  contrary  notwithstanding ;  subject 
nevertheless  to  all  the  provisions,  restrictions  and  limita- 
tions to  which  the  other  Counties  in  this  Province  are  liable 
to  by  virtue  of  the  said  Act. 


1st  Victoria— Chapter  20. 

An  Act  relating  to  the  Grammar  Schools  of  King*8  and  Quren's  Counties. 

Section.  Section. 

1  Whatnot  to  extend  to  King's  and    2  Examinations  of,  when  to  be  held, 
Queen's  Counties.  and  how. 

Pasied  9th  March,  1888. 

Whereas  by  the  eleveuth  Seclionof  an  Act  intituled  iln 
Act  for  the  endowment  of  King's  College  at  Fredericton,  in  the 
Province  of  Neto  Brunswick,  and  also  to  make  new  provisions 
for  the  support  of  Grammar  Schools  throughout  the  Province,  it 
is  enacted,  that  the  said  Trustees  and  Directors  shall  hold 
public  visitations  and  examinations  of  the  said  Schools 
twice  in  each  and  every  year,  that  is  to  say,  on  the  first 
Monday  in  May  and  the  first  Monday  in  November :  And 
whereas  the  days  so  appointed  are  found  inconvenient  for 
holding  the  said  public  visitations  and  examinations  of  the 
Grammar  Schools  of  King's  and  Queen's  Counties;  for 
remedy  whereof, — 

Be  it  therefore  enacted  Src, — 1.  From  and  after  the  passing 
of  this  Act,  the  said  eleventh  Section  of  the  said  above  men- 
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tioned  Act  shall  not  be  considered  as  of  any  force  or  effect, 
80  far  as  the  same  relates  to  the  Grammar  Schools  of  King's 
and  Queen's  Counties. 

2.  From  and  after  the  passing  of  this  Act,  the  Trustees 
and  Directors  of  the  G-rammar  Schools  of  King's  and  Queen's 
Counties  shall  hold  public  visitations  and  examinations  of 
the  said  Grammar  Schools  of  said  Counties  twice  in  each 
and  every  year,  that  is  to  say,  on  such  day  as  they  the  said 
Trustees  and  Directors  may  appoint  within  one  week  pre- 
vious to  the  Midsummer  vacation,  and  on  such  day  as  they 
the  said  Trustees  and  Directors  may  appoint  within  one 
week  previous  to  the  Christmas  vacation  ;  provided  always, 
that  the  said  Trustees  and  Directors  shall  give  due  notice  of 
such  days  so  appointed  by  them  as  days  for  the  visitation 
and  examination  of  such  G-rammar  Schools  at  least  once  in 
each  and  every  year,  such  notice  to  be  published  previous  to 
the  first  day  of  May  in  each  and  every  year,  iofsome  News- 
paper published  in  King's  or  Queen's  County,  or  in  &ilare 
of  any  Newspaper  being  published  therein,  then  in  ^some 
Newspaper  published  in  the  City  of  Saint  John. 


2nd  Victoria -Chapter  16. 

An  Act  to  authorize  the  President  and  Directors  of  the  Public  (irani- 
mar  School  in  the  City  of  Saint  John  to  grant  Leases  with  Coven- 
ants for  renewal. 

Section.  Section. 

1  Who  niay  grant  Loaseti,  of  what,    2  What  rent  to  be  reserved, 
and  in  what  manner. 

Passed  2Srd  March  1839. 
Be  U  enacted,  (jj*c.— 1.  The  Prebident  and  Directors  of  the 
Public  Grrammar  School  in  the  City  of  Saint  John,  and  their 
successors,  shall  be  and  they  are  hereby  fully  authorized  and 
empowered  to  make  and  grant  any  leaseor  leases  of  any 
laud  now  belonging,or  which  may  hereafter  belong  to  them, 
in  the  said  City  or  any  part  or  parts  thereof,  for  suoh  term, 
or  terms  of  years,  and  with  such  covenants  for  renewing  the 
same  at  the  expiration  of  the  term,  and  granting  a  further 
lease  or  leases  thereof  to  the  lessees  or  th^ir  assigns,  and 
with  such  other  covenants,  conditions  and  provisos,  as  to 
them  may  appear  expedient  and  for  the  advantage  of  the 
said  Cbrporation  ;  and  that  every  such  lease  so  to^  be  made 
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and  granted  by  the  said  President  and  Directors,  with 
covenants  for  renewal  therein  inserted,  shall  be  f^ood,  valid 
and  effectual  in  the  law,  and  binding  on  the  said  Corpora- 
tion, their  successors  and  assigns. 

2.  Provided  always,  that  in  every  such  lease  so  to  be  made 
and  granted  by  the  said  President  and  Director.^  or  their  suc- 
cessors, a  fair  adequate  yearly  rent  shall  be  reserved  payable 
by  half-yearly  payments  to  (he  eaid  President  and  J)irectors, 
and  their  successors,  during  the  continuance  of  the  original 
term  for  which  such  may  be  granted,  and  any  renewal  or 
extension  thereof. 


3rd  Victoria — Chapter  10. 

An  Act  to  provide  for  the  establish oi eat  of  a  Gru^ninir  Schojl  in  the 

County  of  Restigouche 

Section  I.— ''Grammar  School  provisions  exten  led  to  Restigouche. 

Passed  25/A  Mcprdt  1840. 
Whereas  in  and  by  the  seventh  Section  of  an  Act  intitu- 
led  An  Arifor  the  endowment  of  King's  College  in  ilu  Province 
of  ,New  Brunswick,  and  also  to  make  neio^  provisions  for  the 
eslablishmenl  and  support  of  Grammar  Schools  throughout  the 
Province,  it  is  enacted,  that  His  Excellency  the  Lieutenant 
Governor  or  Commander  in  Chief  for  the  time  being,  by  and 
with  the  advice  and  consent  of  His  Majesty's  Council,  be 
authorized  and  empowered  toappoint  during  pleasure,  and 
to  remove  as  he  shall  see  fit,  three  or  more  fit  and  proper 
persons  in  the  several  Counties  in  this  Province,  the  Counties 
of  York  and  Charlotte,  and  City  and  County  of  Saint  John, 
excepted,  to  be  Trustees  and  Directors  of  the  G-rammar 
Schools  in  each  of  the  said  Counties,  except  the  aforesaid, 
and  for  which  they  shall  be  respectively  appointed:  And 
whereas  also  in  and  by  the  thirteenth  Sectioii  of  the  said  Act 
it  is  further  enacted,  that  the  sum  of  one  hundred  pounds 
annually  shall  be  included  in  the  estimate  of  the  ordinary 
exi)enses  of  the  Province  for  each  of  the  following  Counties, 
that  is  to  say,  the  Counlies  of  Northumberland,  Sunbury, 
Westmorland,  Gloucester,  Kent,  and  Queen's  and  King's 
Counties;  which  said  sum  of  one  hundred  pounds  shall  be 
granted  annually  for  the  payment  of  the  Masters  thereof 
respectively,  the  same  to  be  drawn  on  the  certificate  of  the 
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Trustees  and  Directors  in  favor  of  the  person  or  persons 
entitled  thereto  :  And  whereas  it  is  expedient  to  extend  the 
provisions  of  the  said  Sections  to  the  new  Oonnty  of  Resti- 
gouche ; — 

Be  it  therefore  enacted,  Sfc, — I.  The  two  said  Sections  of  the 
aforesaid  Act  shall  hereafter  be  constrned  to  extend  to  the 
said  Connty  oi  Hestigouche  in  like  manner  as  if  the  same 
had  been  particularly  mentioned  therein,  any  thing  in  the 
said  Sections  to  the  contrary  notwithstanding,  subject  nerei* 
theless  to  all  the  provisions,  restrictions  and  limitations  to 
which  the  other  Counties  in  this  Province  are  liable  to  by 
virtue  of  the  said  Act. 


9th  Victoria—Chapter  60. 


An  Act  in  amendment  of  the  I^aws  now  in   force  relating  to  Grammar 

Schools. 

Section.  Section. 

1  What  reqiiireil   to  be  taught  in   4  Schools,  by  who.n  examined,  and 

Grammar  Schools.  what  Report  to  make. 

2  What  average  nutiiber  of  pnpils  to   5  What  Registers,  Sec,  to  be  trans- 

atten  1.  mi:  ted,  and  to  whom  ;  effect  of 

3  What  Register  to  be  kept.    <Jopy  deficiency  in  numbers,  Ac. 

furnished  to  whom.  6  Omimencement,  &c.  ot  Act. 

Passed  I4th  AprU  1846. 

Whereas  it  appears  that  the  benefits  derived  from  some 
of  the  Gjiammar  Schools  are  not  commensurate  with  the  large 
sums  of  money  granted  for  their  support ; — 

Be  U  therefore  enacted,  Sfc. — 1.  From  and  after  the  passing 
of  this  Act,  the  Scholars  in  the  several  Grammar  Schools  in 
this  Province  shall  be  taught  Or thographv,Reading, Writing, 
Arithmetic,  English  Grammar,  Geography^  English  Compo- 
sition, Ancient  and  Modem  History,  Natural  History,  Natu- 
ral Philosophy,  th  3  practical  branches  of  the  Mathematics, 
the  use  of  the  Globus,  the  Latin  and  Greek  Languages,  and 
such  othir  useful  learning  as  may  bj  found  necessary. 

2.  In^every^nch  Grammar  School  there  shall  be  an  ave- 
rage number  of  fifteen  Scholars  over  ten  years  of  age  in  daily 
attendance,  andthe  following- branches  of  Education  shall  be 
taught  in  the  said  Schools  respectively :  English  Grammar, 
English  Composition,  Ancient  and  Modern  iSistory,  Natural 
History,  Natural  Philosophy,  Arithmetic,  Geography,  the 
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use  of  the  Globes,  Tjatin,  Q-reek,  and  the  practical  branches 
of  Mathematics. 

3.  It  shall  be  the  duty  of  the  Master  of  every  such  Gram- 
mar School  to  keep  a  true  and  correct  Register  of  the  names 
and  ages  of  the  several  Scholars,  and  daily  to  mark  therein 
the  presence  or  absence  of  each  Scholar,  as  the  case  maybe, 
and  to  furnish  the  Trustees  and  Directors  of  such  Grammar 
School,  semi-annually,  with  a  true  copy  of  the  same,  and  also 
with  a  Return  pointing  out  the  average  number  in  daily 
attendance,  with  the  several  branches  of  education  taught 
to  each  Scholar. 

4.  It  shall  be  the  duty  of  the  Trustees  and  Directors  of 
the  several  Grammar  Schools  to  examine  andinspect  the  same 
at  least  once  in  every  six  months,  and  to  make  a  Report  of 
every  such.examination  -  which  Report  shall  set  forth  the 
Master's  name,  age,  religious  profession,  and  whether  mar- 
ried or  single — the  books  and  apparatus  used  in  School — the 
branches  of  education  actually  taught — the  size,  fitness  and 
condition  of  the  building,  and  suitableness  of  the  furniture 
— the  nature  and  extent  of  the  religious  instruction — the 
mode  of  discipline — the  manner  of  teaching  the  several 
branches  of  education — the  general  state  and  condition  of 
th6  School,  with  such  other  information  as  may  be  necessary 
and  proper. 

5.  It  shall  further  be  the  duty  of  the  said  Trustees  and 
Directors,  and  they  are  hereby  required  to  transmit  semi- 
annually to  the  OSice  of  the  Provincial  Secretary,  all  such 
Registers,  Returns,  and  Reports,  for  the  information  of  the 
Government,  and  for  the  inspection  and  examination  of  the 
General  Assembly ;  and  if  it  shall  at  any  time  appear  from 
such  Registers,  Returns,  and  Reports,  that  any  Grammar 
School  is  in  any  respect  deficient  and  short  of  the  herein- 
before prescribed  requirements,  then  and  in  such  case  it  shall 
and  may  be  lawful  for  the  Lieutenant  Governor  or  person 
administering  the  Government  for  the  time  being,  by  and 
with  the  advice  and  consent  of  Her  Majesty's  Executive 
Council,  to  reduce  the  annual  allowance  for  such  Grammar 
School  in  their  discretion,  so  that  the  same  shall  in  no  case 
be  less  than  fifty  pounds  per  annum  to  any  one  School. 

6.  Every  part  of  this  Act  shall,  after  the  passing  thereoft 
be  ond  coutiaui  iu  full  forc<9  and  effect  any  other  law  uatg f 
or  eustom  to  tba  conti^ary  notwithttaodlog. 
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10th  Victoria — Chapter  8. 

An  Acv  to  provide  for  tlie  establish  men  t  of  a  Grammar  School  in  the 

County  of  Albert. 

Section  I. — Grammar  School  provisions  extended  to  Albert. 

Parsed  I2ih  March  1847. 

Whereas  in  and  by  the  sevont  h  Section  oFan  Act  intituled 
An  Act  for  the  endowment  of  King's  College  at  Fredericton^ 
in  tlie  Province  of  New  Brunswick,  and  also  Ui  make  new  pro- 
visions for  tlie  establiehm^nt  and  support  of  Grammar  Schools 
throughout  the  Province,  it  is  enacted,  that  His  Excellency  the 
Lieutenant  Governor  or  Commander  in  Chief  for  the  time 
being,  by  and  with  th)  ad  rice  and  consent  of  His  Majesty  *8 
Council,  be  aathorized  and  empowered  to  appoint  during 
pleasure,  and  to  remove  as  he  shall  see  fit,  three  or  more  fit 
and  proper  persons  in  the  several  Counties  in  this  Province> 
the  Counties  of  York  and  Charlotte,  and  City  aud  Couu^y 
of  Saint  John,  ex^pted,  to  be  Trustees  and  Directors  of  the 
Grammar  Schools  in  each  of  the  said  Counties,  except  the 
aforesaid,and  for  which  they  shall  be  respectively  appointed: 
And  whereas  also  in  and  by  the  thirteenth  Section  of  the 
said  Act  it  is  further  enacted,  that  the  sum  of  one  hundred 
pounds  annually  shall  be  included  in  the  estimate  of  the 
ordinary  expenses  of  the  Province  for  each  of  the  following 
Counties,  that  is  to  say,  the  Counties  of  Northumberland, 
Sunbury,  Westmorland,  Gloucester,  Kent,  and  Queen's  and 
King's  Counties ;  which  said  sum  of  one  hundred  pounds 
shall  be  granted  annually  for  the  payment  of  the  Masters 
thereof  respectively,  the  same  to  be  drawn  on  the  certificate 
of  the  Trustees  and  Directors  in  favour  of  the  person  or  per- 
Bonsentilled  thereto :  And  whereas  it  is  expedient  toextend 
the  provisions  of  the  said  Sections  to  the  new  County  of 
Albert ; — 

Be  U  therefore  enacted,  Sfc. — 1.  The  two  said  Sections  of 
the  aforesaid  Act  shall  hereafter  be  construed  to  extend  to 
the  said  County  of  Albert,  in  like  manner  as  if  the  same  had 
been  particularly  mentioned  therein,  any  thing  in  the  said 
Sections  to  the  contrary  notwithstanding  ;  subject  never- 
theless to  all  the  provisions,  restrictions  and  limitations  to 
which  the  other  Counties  in  this  Province  are  liable  to  by 
Vif tU0  of  tho  said  Act. 


13  V.  c.  21]  Grammar  Schools.  lOSi 


18th  Victoria— Chapter  21. 

An  Act  to  .provide  for  the  establishment  of  a  Grammar  School  in  the 

County  of  Victoria. 

Section  1. — Grammar  School  provisions  extenHed  to  Victoria, 

Passed  26th  AprU  1850. 

Whereas  in  and  by  the  seventh  Section  of  an  Act  intitu- 
led An  Act  for  the  endowment  of  King's  College  at  Frederidon^ 
in  the  Province  of  New  Brunswick^  and  also  to  make  new  pro" 
visions  for  the  establishment  and  support  of  Grammar  Schools 
throughout  the  Province,  it  is  enacted,  that  His  Excellency  the 
Lieutenant  Grovernor  or  Commander  in  Chief  for  the  time 
being,  by  and  with  the  advice  and  consent  of  His  Majesty's 
Council,  be  authorized  and  empowered  to  appoint  during 
pleasure,  and  to  remove  as  he  shall  see  fit,  three  or  more  fit 
and  proper  persons  in  the  several  Counties  in  this  Province, 
the  Counties  of  York  and  Charlotte,  and  City  and  County 
of  Saint  John,  excepted,  to  be  Trustees  and  Directors  of  the 
Grammar  Schools  in  each  of  the  said  Counties,  except  as 
aforesaid,  and  for  which  they  shall  be  respectively  appointed: 
And  whereas  also  in  and  by  the  thirteenth  Section  of  the 
said  Act  it  is  further  enacted,  that  the  sum  of  one  hundred 
pounds  annually  shall  be  included  in  the  estimate  of  the 
ordinary  expenses  of  the  Province  for  each  of  the  following 
Counties,  that  is  to  say,  the  Counties  of  Northumberland, 
Snnbury,  Westmorland,  Gloucester,  Kent,  and  Queen's  and 
King's  Counties,  which  said  sam  of  one  hundred  pounds 
shall  be  granted  annually  for  the  payment  of  the  Masters 
thereof  respectively,  the  same  to  be  drawn  on  the  certificate 
of  the  Trustees  and  Directors  in  favour  of  the  person  or  per-* 
sons  entitled  thereto :  And*  whereas  it  is  expedient  to  extend 
the  provisions  of  the  said  Sections  to  the  new  County  of 
Victoria ; — 

Be  it  therefore  enacted,  Sfc, — 1.  The  said  two  Sections  of  the 
aforesaid  Act  shall  hereafter  be  construed  to  extend  to  the 
said  County  of  Victoria,  in  like  manner  as  if  the  same  had 
been  particularly  mentioned  therein,  any  thing  in  the  said 
Sections  to  the  contrary  notwithstanding ;  subject  neverthe- 
less to  all  the  provisions  and  limitations  which  the  other 

Counties  in  this  Province  are  liable  by  virtue  of  that  Act. 

18X 


1088  Survei/  of  Lumber.  [1  B.  S.  c.  96 


24th  Vioix>EiA— Chapter  15. 

An  Act  relating;  to  Grammar  and  Superior  Schools. 

Sections  3  &  5 — The  Governor  in  Council  may  app  ^int  persons  to  examine 

and  report ;  exception. 

Passed  12lh  April  1861. 

Be  it  enacted,  4*c. — 8.  The  Governor  in  Council  may  from 
time  to  time  appoint  Buch  person  or  persons  as  he  may  deem 
neces8ary,to  examine  and  report  upon  the  Grammar  Schools. 

5.  The  Collegiate  School,  Fredericton,  and  Grammar 
SoBool,  Saint  John,  to  be  exempted  from  the  operation  of 
this  Act. 


aoth  Victoria— Chapter  27. 

An  Act  relating  to  Grammar,  Superior  and  Common  Schools. 

Section   ].— When   Aisistant  Teacher  may  be  appointed  for  Grammar 

Schoo's. 

Passed  16/A  June  1867. 

Be  it  enacted,  Spc, — 1.  Whenever  the  Trustees  of  any  Gram* 
mar  School  shall  make  it  appear  to  the  Provincial  Board  of 
Eincation  that  one  Teacher  is  iusnf&cient  for  the  number  of 
scholars  attending  such  School,  the  Board  may  authorize  the 
Trustees  to  employ  one  or  more  Assistant  Teachers ;  and 
the  Teachers  so  employed,  if  duly  qualified,  shall  be  entitled 
to  receive  the  same  Provincial  allowance  as  if  they  were 
employed  in  a  Parish  School. 


Revised  Statutes — Title  XVII,  Chapter  96. 
OF  THE  SURVEY  AND  EXPORTATION  OF  LUMBER. 

Seection.  Section. 

1  Lumber  exported  before  survey,    9  Regulations  as  to  marking  ; 

penalty.  fees,  &c. 

2  Appointment  of  Survej'ors,  &c.      10  Fees,  by  whom  payable,  and  pro- 

3  Duties  of  Surveyors.    Disputes,  ceedincrs  when  lumber  unmer- 

how  settled.  Ci.uuable. 

4  Surveyors  neglecting  duty  ;  11  Regulations  as  to  lumber  afloat 

penalty.  proving  unmerchantable. 

5  Specification  for  merchantable      12  Penalties. 

square  timber.  13  Limitation  of  actions,  and  appli- 

6  For  Saw  I>f>gft.  cation  of  penally. 

7  For  DeaU  and  r'att<>i7f<,  &o, 

8  When  UDmercbantnble  may  be 

exported. 
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1.  No  lumber  of  the  description  hereinafter  mentioned 
shall,  until  the  survey  thereof  as  herein  required,  be  shipped 
for  exportation,  under  a  penalty  for  each  oflfence  not  exceed- 
ing fifty  pounds  nor  less  than  five  pounds. 

2.  The  first  General  Sessions  in  every  year  shall  appoint 
in  their  respective  Counties  a  sufficient  number  of  fit  persons 
to  be  Surveyors  of  Lumber  in  such  parts  of  their  County  as 
may  be  necessary,  each  of  whom  shall  execute  a  bond  to  the 
Queen  in  the  sum  of  one  hundred  pounds  with  two  sureties, 
conditioned  for  the  due  performance  of  his  duty,  and  shall 
take  the  following  oath  before  the  Clerk  or  a  Justice  of  the 
Peace  for  the  County,  he  administering  the  same  without 
fee,  that  is  to  say : — 

*I,  A.  B.  do  swear  that  I  will  faithfully  to  the  best  of  my 
'  ability  discharge  the  duties  of  a  Surveyor  of  lumber,and  that 
'  I  will  give  a  true  account  of  the  number,  dimensions  and 
'  measurement  of  all  such  lumber  as  may  be  submitted  to  my 
'  inspection  according  to  the  best  of  my  knowledge  and  skill, 

*  and  that  I  will  not  sur^^ey  any  lumber  in  which  I  may  have  a 

*  direct  or  indirect  interest  beyond  the  fees  of  survey,  and  that 

*  I  will  not  change  any  lumber  that  may  be  intrusted  to  me 

*  for  the  purpose  of  being  surveyed.' 

The  Bond  and  affidavit  to  be  filed  in  the  said  Clerk's  office, 
together  with  the  private  mark  which  the  Surveyor  shall 
adopt:  the  Clerk  shall  grant  a  certificate  to  every  such 
Surveyor  of  his  having  filed  the  affidavit  and  bond  and  shall 
furnish  him  with  a  copy  of  this  Chapter  at  the  expense  of 
the  Government ;  and  no  such  Surveyor  shall  be  a  pond 
keeper,  or  directly  or  indirectly  a  dealer  in  timber. 

S.  Any  Surveyor  may  survey  lumber  in  any  part  of  the 
County  in  which  he  shall  be  appointed,  and  shall  personally 
and  carefully  ascertain  the  qualities  of  the  lumber  submitted 
to  his  inspection,reject  all  such  lumber  as  in  his  opinion  may 
be  contrary  to  the  provisions  of  this  Chapter,  so  far  as  ran  be 
then  ascertained,  and,  when  required,  furnish  the  buyer  and 
seller  each  witha  true  account  inwritingof  the  number,length 
and  dimensions  of  the  pieces  of  lumber  found  to  be  merchant- 
able ;  if  any  dispute  arise  between  the  buyer  or  seller  and  the 
Surveyor,  the  person  requiring  a  resur vey  and  the  Surveyor 
may  each  choose  a  disinterested  Surveyor  duly  appointed 
under  this  Chapter,  and  the  two  Surveyors  so  chosen  shall 
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name  a  third ;  or  if  the  dispute  arise  between  the  buyer  and 
seller,  the  person  who  shall  have  chosen  the  first  Snrreyor 
may  choose  one  other  Surveyor,  and  the  other  party  two 
other  disinterested  an  d  duly  appointed  Surveyors ;  and  in 
either  of  the  above  cases  the  three  Surveyors  so  chosen 
shall  resurvey  such  lumber,  and  their  decision,  or  the  de* 
cision  of  any  two  of  them,  shall  be  final ;  and  the  person 
requiring  such  resurvey  shall  pay  the  expenses  thereof  in 
the  first  instance,  but  if  the  orip^inal  survey  be  not  confirm- 
ed, he  may  recover  them  from  the  first  Surveyor;  and  in 
case  of  any  such  dispute,  if  the  buyer,  or  seller,  or  the  Sur- 
veyor, shall  neglect  or  refuse,  when  called  upon  so  to  do,  to 
name  a  Surveyor  as  above  required,  it  shall  be  lawful  for 
the  other  party  to  name  two  disinterested  Surveyors,  who 
shall  choose  a  third,  and  proceed  asabove  directed,  and  their 
decision,  or  the  decision  of  any  two  of  them,  shall  be  final. 

4.  If  any  Surveyor  pass  any  article  of  lumber  contrary  to 
the  provisions  of  this  Chapter,  he  shall  be  liable  to  any  per- 
son injured  thereby  for  all  damages  by  him  sustained,  and 
for  the  following  penalties,  namely : — 

For  Every  forty  cubic  feet  of  timber  so  passed,  two  shillings 

and  six  pence ; 

Every  thousand  superficial  feet  of  planks,  deals,  boards, 
or  scantling,  five  shillings  ; 

Every  thousand  superficial  feet  of  saw  logs,two  shil- 
lings and  six  pence ; 

Every  spar,  one  shilling ; 

Every  thousand  shingles,  two  shillings  and  six  pence; 

Every  thousand  staves,  five  shillings ;  and 

Every  cord  of  lath  wood,  two  shillings  and  six  pence. 

If  any  such  Surveyor  shall  at  any  lime  wilfully  change  any 
lumber  submitted  to  him  for  inspection  or  survey,  he  shall 
upon  conviction  thereof,  forfeit  a  sum  not  exceeding  fifty 
nor  less  than  five  pounds ;  and  if  any  such  surveyor  shall 
at  any  time  be  found  guilty  of  wilful  neglect  or  partiality 
in  the  execution  of  his  duty,  or  of  wilfully  giving  a  false 
account  of  the  lumber  submitted  to  him  for  inspection  or 
survey,  the  conviction  for  any  such  offence  shall  operate 
as  a  dismissal  from  office,  and  render  him  for  ever  incap- 
able of  re-appointment. 

5.  No  square  timber  except  red  pine  shall  be  less  than  ten 
inches  square  nor  shorter  than  sixteen  feet ;  but  white  pine 
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timber  over  sixteen  inches  square,and  hardwood  orer  twelve 
inches sqaare.may  be  twelve  feet ;  all  which  shall  be  squared 
and  smoothly  hewed,free  from  knotty  tops,plags,rot8,  rotten 
or  concase  knot8,decayed,sap,  or  worm  holes,  shall  be  square 
butted,  the  tap  r  not  to  exceed  one  inch  for  every  eighteen 
feet  in  leusrth,  the  wane  not  to  exceed  one  inch  in  each 
corner  where  the  square  is  undi^r  sixteen  inches,  two  in  ^hes 
where  it  is  from  sixteen  to  twenty  inches,  and  three  i:ichi's 
where  it  is  above  twenty  inches ;  in  order  to  ascertain  the 
contents  of  such  timber,  the  Surveyor  shall  girt  or  measure 
the  same  at  the  middle  of  the  stick ;  and  the  difference  of 
the  squares  between  any  two  of  the  sides  shall  not  exceed 
two  inches ;  no  log  shall  have  a  sweep  unless  it  have  tw^o 
straight  sides,  and  such  sweeps  shall  not  exceed  the  rate  of 
five  inches  to  every'forty  feetin  length  ;  but  all  pine  timber 
over  sixteen  inches  square,  smoothly  hewed,  and  free  from 
the  defects  aforesaid,  shall  be  deemed  merchantable  if  over 
twelve  feet  long'  and  in  surveying  round  or  sided  timber, 
in  order  to  determine  the  quantity  in  tons,  the  Surveyor 
shall  allow  the  number  of  cubic  feet  which  the  stick  will 
square. 

6.  In  the  survey  of  pine  or  spruce  logs  the  following  regu- 
lations shall  be  observed  by  the  Surveyors : — Logs  for  the 
manufacture  of  deals  shall  not  be  less  than  twelve  feet  in 
length  and  eleven  inches  in  diameter  ;  shall  have  an  allow- 
ance of  from  four  to  six  inches  in  the  lengths  to  permit  the 
deals  when  sawed  to  be  trimmed,  shall  be  sound,  free  from 
bad  shakes,  augur  or  plug  holes,  crooked  gum  seams,  ring 
or  bowel  shakes,  rot,  bad  knots,  and  worm  holes :  All  logs 
of  twenty  six  feet  long  and  upwards  shall  be  measured  in 
two  lengths ;  an  adequate  allowance  shall  be  made  by  the 
Surveyor  on  all  crooked  logs;  the  diameter  at  the  small  end 
exclusive  of  bark,  shall  be  taken  as  the  diameter  for  ascer- 
taining the  contents,  and  the  Surveyor  shall  mark  or  scribe 
on  every  log  surveyed  by  him  the  superficial  contents 
thereof  with  his  private  mark,  and  the  initials  of  the  name 
of  the  purchaser.  The  contents  shall  be  calculated  by  the 
following  Table,  viz : — 
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7.  All  deals  and  battens  for  exportation  shall  be  sarveyed 
and  classed  according  to  their  qualities,  and  on  each  deal  and 
batten  shall  be  marked  with  red  chalk,  in  legible  figures, 
No.  1,  2,  or  8,  as  the  case  may  be,  and  also  the  length, 
breadth,  thickness,  and  denominational  or  standard  dimen- 
sions of  twelve,  fourteen,  sixteen,  eighteen,  twenty,  twenty 
one,  twenty  two,  twenty  three,  and  twenty  four  feet  long; 
the  standard  breadth  of  deals  to  be  nine  inches  and  eleven 
inches  broad,  thickness  three  inches  with  an  addition  of  one 
inch  on  the  length,  and  not  more  than  three  eighths  of  an 
inch  on  the  breadth,  and  not  more  than  one  quarter  of  an 
inch  on  the  thickness,  to  be  trimmed  on  both  ends,  contents 
to  be  in  superficial  feet  of  one  inch;  battens  to  be  of  the 
same  length  as  deals,  with  the  same  addition  in  length, 
breadth,  and  thickness,  trimmed  at  the  ends,  the  standard 
breadth  to  bo  seven  inches,  and  thickness  three  inches,  and 
twoand  ahalf  inches,tobe  of  the  same  description  in  quality 
as  deals:  that  first  quality  number  one  or  merchantable 
spruce  deals  shall  be  square  edged  from  the  saw,  with  an 
addition  of  one  inch  on  the  length,  to  be  trimmed  square  at 
each  end,  straight,  smooth,  and  well  sawed,  free  from  rot 
and  every  description  of  bad  knot,  rotten,  loose,  or  black 
knots,  shakes,  splits,  sap  stain,  gum  seam,  and  gum  galls, 
plugs,  worm  holes,  and  auger  holes,  and  shall  not  have  more 
than  three  sound  knots,  not  exceeding  one  inch  in  diameter, 
on  any  one  surface  and  edge,  on  a  twelve,  nine,  three  deal, 
and  not  more  than  four  sound  knots  of  one  inch  in  diameter 
in  twelve,eloven,three  dea1,and  for  every  additional  two  feet 
in  length,  one  knot  as  before  described  in  addition,  allowing 
all  the  sound  knots  less  than  one  inch;  all  clear  deals  of  the 
aforesaid  dimensions,  not  having  more  than  three  quarters 
of  an  inch  wan«»  on  tho  dia;?onal  on  one  edsje  of  the  deal, 
and  free  from  dark  sap,  to  be  classed  as  number  one  or  first 
quality. 

Number  one  or  first  quality  spriif*e  hnttens  to  h'*  of  the 
dimeusioais  h<'reiub.*roi'e  uieuiioued,  aud  to  have  ihe  allow- 
ances  and  to  be  in  all  respects  of  the  same  quality  as  number 
one  deals. 

Numbi^r  two  or  sivoud  quality  sprurc  d«»al8  ishall  be  of  the 
same  dimensions  as  number  oae,  with  the  addition  of  deals 
often  feet  ia  length,  with  trimming  thickness,  breadth^  and 
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allowances  as  ia  number  one,  free  from  rot,  rotten  knots, 
bad  shakes,  rents  or  splits,  aa<;er  holes,  bad  or  large  worm 
holes,  allowing  wane  on  the  edge  not  more  than  three  qaaT" 
ters  of  an  inch  at  the  widest  part,  and  not  to  have  more  than 
three  knots  of  one  inch  and  a  half  in  diameter  on  the  sarface 
and  edgep,  which  may  contain  the  greatest  number  of  knots, 
all  smaller  sized  knots  allowed  as  in  the  case  of  number  one 
deals;  all  clear  deals  which  may  have  wane  exceeding  three 
quarters  and  not  exceeding  one  inch  and  a  half  on  the  diago- 
nal on  the  edge,  classed  as  number  two  or  second  quality. 

Number  two  or  second  quality  battens  to  be  the  same  as 
number  two  deals,  excepting  that  no  wane  shall  be  allowed, 
and  the  knots  in  proportion  as  in  number  two  deals. 

Number  three  or  third  quality  spruce  deals  shall  include 
all  deals  of  ten  feet  in  length  and  upwards,  and  nine  inches 
and  eleven  inches  in  width,  and  three  inches  in  thickness. 

Number  three  or  third  quality  battens  shall  include  all  bat- 
tens often  feetin  length  and  upward8,8even  inches  in  width, 
and  three  inches  and  two  and  one  half  inches  in  thickness; 
both  deals  and  battens  of  the  third  quality  shall  b3  free  from 
bad  rots,  splits,  loose  splinters,  auger  holes,  and  wane  ex- 
ceeding two  inches  on  the  diagonal  on  one  edge. 

All  deals  and  battens  not  classed  in  the  foregoing  des- 
cription shall  be  taken  and  deemed  refuse,  and  marked  'R' 
in  addition  to  the  mark  of  contents. 

All  pine  deals  and  battens  to  be  of  the  same  description 
in  quality,  and  classified  as  spruce  deals  and  battens,  and 
marked  T'  in  addition  to  the  contents. 

All  pine  and  spruce  deals  and  battens  classed  as  number 
one,  two,  and  three,  shall  be  free  from  stub  shot. 

And  all  deals  and  battens  not  of  thi'  length  and  breadth 
hereinbefore  described  as  the  standard  dimensions,  but  in  all 
other  respects  equal  in  quality  with  number  one,  two,  or 
three,  shall  be  classed  as  number  one,  two,  or  three,  as  the 
case  may  be,  non-dimension  deals  or  battens. 

First  quality  or  merchantable  pine  and  spruce  boards  and 
plank  shall  not  be  less  than  ten  fi^et  in  length  nor  less  than 
seven  iui'hes  in  breadtb,and  not  less  than  sevenei^rhths  of  an 
inch  in  thickut^ssfor  boards,  and  one  and  one  half  of  an  inch 
and  twoiiK  hetf  fcvr  plauk,hhall  besquan";  edged  from  thesaw 
fpae  from  rot^sap  stain,  bad  knots  of  every  description  (allow- 
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ing  two  sound  knots  not  over  two  and  a  quarter  inches  in 
diameter,  and  all  knots  under  that  size  that  are  perfectly 
sound)  rents  and  shakes,  worm  holes,  gum  seam  and  gall, 
auger  holes,  and  to  be  of  equal  thickness  on  both  edges  from 
end  to  end,  with  an  allowance  of  one  half  of  the  straight  split 
to  the  length  of  two  feet. 

Second  quality  pine  and  spruce  boards  and  plank  shall  be 
in  size  same  as  first  quality,  and  in  quality  same  as  number 
two  deals,  excepting  the  wane,  which  shall  not  exceed  two 
thirds  the  length  of  the  board  or  plank. 

All  boards  and  plank  not  classed  as  number  one  or  two 
shall  be  deemed  refuse. 

Clear  Boards — Pine  may  be  sawed  out  of  the  round  log, 
without  edging  (optional  with  the  party  manufacturing  the 
same),  to  be  free  from  rots,  knots,  rents,  shakes,  worm  holes, 
auger  holes,  gum  seam,  and  gum  gall,  the  width  for  mea- 
surement to  be  taken  at  the  centre,  inside  of  and  not  includ- 
ing the  wane  and  dark  sap. 

Masts  shall  not  be  less  than  three  feet  and  one  quarter  in 
length  to  every  inch  in  diameter,  to  be  hewed  smoothly,  re- 
duced sufficiently  to  show  the  wood  free  from  sap  on  the 
centre  of  all  the  four  sides  at  the  partners,  to  be  as  small  at 
the  butt  as  at  the  partners,  and  of  proportionate  and  full  size 
at  the  top,  to  be  straight,  free  from  lot,  ring  shakes,  butt 
rots,  concase  or  rotten  knots,large  knots  at  the  top,  bark  on 
the  wanes,auger  holes,and  other  defects, to  be  square  butted, 
the  diameter  for  measurement  to  be  taken  one  third  from  the 
butt,  exclusive  of  sap. 

Spars  shall  be  of  straight  growth,  free  from  large  knots, 
rots,  and  other  defects,  to  be  of  proportionate  size  at  the  top 
with  the  butt,  to  be  square  butted,  and  the  diameter  for  mea* 
surement  to  be  taken  one  third  of  the  length  from  the  butt, 
exclusive  of  bark,  and  to  be  four  and  one  half  feet  in  length 
for  every  inch  of  diameter  where  the  spar  exceeds  nine  inches 
diameter,  and  five  at  least  for  all  spars  under  nine  inches 
diameter. 

Lathwood  shall  be  of  straight  rift,  free  from  bark,  hearts, 
knots,  and  rots,  to  be  measured  by  the  cord  of  four  feet  high 
and  eight  feet  long,  and  piled  as  close  as  it  can  be  laid. 

Pine  shingles  shall  be  eighteen  inches  long,  not  less  than 

four  inches  wide  and  three  eighths  of  an  inch  thick  at  the 
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butt,  free  from  sap,  rot,  and  worm  boles,  to  be  put  up  in 
bundles  not  less  than  twenty  five  tiers  or  courses  of  twenty 
inches  wide,  four  of  which  buudles  shall  be  reckoned  a 
thousand. 

Cedar  shingles  for  exportation  shall  be  twenty  inches  long 
and  three  eighths  of  an  inch  thick  at  the  butt,  the  said  thick- 
ness to  be  continued  three  fourths  of  the  length  and  shaved 
from  thence  to  the  point ;  to  be  from  four  to  four  and  a  half 
inches  in  width,  and  the  account  shall  be  taken  by  tale  often 
hundred  to  the  thousand,  and  that  all  pine  shingles  manu- 
factured in  the  same  manner  for  exportation  shall  be  subject 
tothelikerules  and  regulations;  the  whole  of  which  cedar 
and  pine  shingles  for  exportation  to  be  free  from  the  de- 
fects above  mentioned  relative  to  shingles. 

Hogehead  staves  shall  be  forty  two  inches  long,  three 
fourths  of  an  inch  thick  on  the  thinnest  edge,  and  not  ex- 
ceeding one  and  one  eighth  inches  thick  on  the  back,  and 
shall  also  be  from  three  and  one  half  to  five  and  one  half 
inches  wide. 

Barrel  staves  shall  be  thirty  two  inches  long,  half  an  inch 
thick  on  the  thinnest  edge,  and  not  exceeding  seven  eighths 
of  an  inch  thick  on  the  back,  the  whole  to  be  of  good  rift, 
free  from  twists,  fairly  split,  and  from  knot  holes,  rotten 
knots,worm  holes,  and  shakes;  and  the  account  of  all  staves 
shall  be  taken  by  tale  of  twelve  hundred  to  the  thouaand. 

8.  Nothing  in  this  Chapter  shall  prevent  the  ex{K>rtatioii 
of  lumber  of  other  qualities  than  merchantable,  if  it  be  actu- 
ally shipped  and  marked  as  it  passed  examination. 

9.  Every  Surveyor  under  this  Chapter  shall  mark  or  sjore 
in  large  and  legible  figures  or  characters  on  one  of  the  sides 
of  each  piece  of  timber  inspected  by  him,  near  the  butt  end, 
his  own  mark,  the  length,  the  purchaser's  mark,and  the  con* 
tents,  and  at  the  place  of  girting  the  same  the  girt  thereof  for 
measurement;  masts  and  spars  to  be  marked  in  the  same 
manner,  having  instead  of  the  content?,  the  diameter  at  the 
partners;  and  every  such  Surveyor  for  his  skill  and  labour  in 
surveying,  marking,  and  resarvey  ing,  shall  be  entitled  to  de* 
mand  and  receive  after  the  following  rates : — 

For  Every  ton  of  forty  cubic  feet  of  square  timber,  .£0    0    4 
Every  thousand  feet  of  saw  logs,  •        -        •    0    .0    9 
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For  Every  thoasand  feet  of  deals,  plaak,  scantling, 

or  boards, 

Masts  under  Vl  inches  diameter, 

Orer  the  same, 
Spars  under  9  inches.    -        -        •        - 

Over  the  same, 
Lathwood,  per  cord,     -        -        -        - 
Pine  or  cedar  shingles,  per  thousand,   - 
Hogshead  staves,  per  thousand,    - 
Barrel  staves,  per  thousand,  - 

10.  The  rates  aforesaid  for  the  survey  of  merchantable 
lumber,  shall  be  paid  by  the  first  buyer  thereof  after  the  sur- 
vey, if  it  be  purchased  within  four  months  thereafter,  but  if 
not,the  Surveyor  shall  be  paid  by  the  person  employing  him , 
and  the  seller  shall  remove  at  his  own  expense  whatever  may 
prevent  the  Surveyor  from  ascertaining  with  facility  the 
measurement,  manufacture,  or  quality  of  any  article  of  lum- 
ber, and  when  required,  shall  cause  the  same  to  be  canted, 
but  if  he  refuse  or  neglect  to  do  so,  the  Surveyor  or  buyer 
may  cause  it  to  be  done,  and  charge  the  seller  with  the 
necessary  expense,  which  may  be  recovered  in  any  Court  of 
competent  jurisdiction. 

11.  When  any  lumber  measured  afloat  shall  afterwards 
prove  unmerchantable, the  purchaser  shall  give  the  seller  or 
his  agent  at  least  ten  days  notice  to  that  ej9ect,and  if  the  same 
be  not  removed  within  the  time  of  such  notice,the  purchaser 
shall  call  on  the  Surveyor, who  first  measured  such  lumber,or 
upon  some  other  Snryey or, who  shall  examine  the  same,  and 
take  an  account  of  the  marks  and  contents  thereof,  and  the 
purchaser  shall  cause  such  lumber  to  be  put  in  merchantable 
OTder,under  the  sui)erintendence  of  such  Surveyor,by  having 
it  overhauled,  lined,  hewed,  sawed,  or  repaired,  in  any  way 
that  may  be  thought  advisable  by  such  Surveyor,  and  the 
purchaser  may  charge  the  sellerwith  the  expense  thereof,and 
with  any  deficiency  in  such  lumber,  which  shall  be  estimated 
and  kept  account  of  by  such  Surveyor ;  but  no  purchaser  of 
any  lumber,after  having  had  the  same  in  his  possession  more 
than  twelve  months,  shall  have  the  same  repaired  or  resur- 
veyed  at  the  risk  or  expense  of  the  seller.  The  seller  of  any 
luinber,if  he  reside  more  than  twenty  miles  from  the  place 
of  sale,  shall  at  such  sale  appoint  an  agent,  to  be  notified  to 
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the  purchaser,  to  attend  to  such  anmerchantable  lumber ; 
but  the  provisions  of  this  Section  shall  not  extend  to  pine 
and  spruce  saw  logs. 

12.  If  any  person  shall  adopt  or  use  the  private  mark  of 
any  Surveyor  under  this  Chapter,  by  placing  the  same  upon 
any  piece  of  timber,  scantling,  mast,  spar,  or  other  article  of 
lumber,  or  shall  be  guilty  of  plugging  or  wedging  any  tim- 
ber, spars,  or  ma&ts,  for  the  purpose  ofcovering  thereby  any 
defects  in  the  same,  or  shall  measure  or  survey  any  lumber 
intended  for  exportation,  before  filing  the  bond  and  affidavit 
required  as  aforesaid,  he  shall  on  conviction  forfeit  the  sum 
of  five  pounds  for  each  offence. 

13.  All  prosecutions  for  penalties  imposed  by  this  Chapter 
shall  be  commenced  within  twelve  months  afcer  the  offence 
committed  ;  and  the  penalties  when  recovered  shall  be  paid, 
one  half  to  the  person  who  shall  sue  for  the  same,  and  the 
other  half  to  the  Overseers  of  the  Poor  of  the  Parish  -where 
the  offence  is  committed,  for  the  use  of  the  Poor. 


25th  Victoria— Chapter  18. 

Aa  Act  to  amend  Chapter  96  of  the  Revised  Statutes,  <  Of  the  Survey 

and  Exportation  of  Lumber.' 

How  Logs  shall  be  marked. 

Paused  23rd  Apnl  18C2. 

Whereas  in  and  by  the  sixth  Section  of  Chapter  96  of  the 
Revised  Statutes,  *  Of  the  Survey  and  Exportation  of  Lum- 
ber,' it  is  among  other  things  enacted — That  the  Surveyor 
shall  mark  or  scribe  on  every  log  surveyed  by  him,  the 
sui)erficial  contents  thereof,  with  his  private  mark  and  the 
initials  of  the  purchaser :  And  whereas  it  is  a  common  prac- 
tice among  Surveyors  to  mark  or  scribe  the  bark  only  of 
those  logs  submitted  to  their  inspection,  by  which,  in  conse- 
quence of  the  bark  becoming  loose  and  disengaged  from  the 

wood,  the  marks  are  frequently  lost,  and  the  survey  becomes 
entirely  useless  to  the  owner ;  for  remedy  whereof, — 

Be  it  therefore  enacted,  Sec. — That  Irom  and  after  the  passing 

of  this  Act,  it  shall  be  the  duty  of  the  Surveyors  to  strip  the 

bark  from  a  space  on  every  log  submitted  to  tht-m  for  survey, 

which  space^shall  be  of  a  sufficient  size  to  enable  them  to 
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mark  or  scribe  thereon  the  enperficial  contents,  private  mark 
of  Surveyor,  and  initials  of  the  purchaser's  name ;  and  such 
marking  and  scribing  shall  be  made  on  the  space  so  stripped 
of  the  bark ;  and  no  Surveyor  shall  be  entitled  to  any  fee  or 
reward  for  the  survey  of  any  log  unless  the  said  scribing  or 
marking  shall  have  been  made  on  the  wood  and  not  merely 
on  the  bark  of  the  log. 


31st  Victoria— Chapter  14. 


An   Act  in  addition   to  and  in  amendment  of  Chapter  96,  Title  zvii,  of 
the  Revised  Statutes/ Of  the  Sutvey  and  Exportation  of  Lumber.^ 

Passed  2Srd  March  1868. 

Be  U  enacted,  Sfc, — ^That  every  Surveyor  of  Lumber  shall 
keep  a  record  of  the  marks  of  all  Lumber  surveyed  by 
him ;  and  shall,  in  addition  to  the  accounts  required  to  be 
given  by  him  by  Section  three  of  Chapter  96,  Title  xvii,  of 
the  Revised  Statutes,  '  Of  the  Survey  and  Exportation  of 
Lumber,'  give  to  the  owner  of  such  lumber,  when  required 
so  to  do,  a  true  account  in  writing  of  the  number,  length 
and  dimensions  of  the  several  pieces  of  any  such  lot  of 
lumber  so  surveyed,  marked  with  any  particular  or  dis- 
tinguishing marks. 


85th   Victoria- -Chapter  5. 

An    Act    in    amendment    of  Chapter  96,  Title  XVII,  of  the  Revised 
Statutes,  *0f  the  Surrey  and  Exportation  of  Lumber/ 

Section.  Section. 

1.  Assistant  to  be  sworn  to  the  faith-    2.  Prosecutions,  when  commenced; 
ful  performance  of  his  duty.  Penalties,  how  applied. 

Passed  Uth  April  1872. 

Whereas  it  is  desirable  that  Surveyors  of  Lumber  should 
have  powertosweartheir  Assistants  to  the  faithful  discharge 
of  their  respective  duties : — 

Be  it  therefore  enacted,  Sec, — 1.  From  and  after  the  passing 
of  this  Act,  every  Surveyor  of  Lumber  appointed  under  the 
^ecolld  Section  of  Chapter  96,  Title  xvii,  of  the  Revised 
Statute  s,  'Of  the  Survey  and  Exportation  of  Lumber,'  shall, 
before  he  allows  any  Assistant  employed  by  him  to  enter 


lO&O  Firewood  and  Bark.  1 IL  S.  c.  98] 

upon  the  performance  of  his  duties,  administer  to stich  As- 
sistant the  following  oath,  which  oath  such  Surveyor  is 
hereby  authorized  to  administer : — 

'*  I  [name  the  Assistanl]  do  swear  that  I  will  faithfully, 
honestly,  and  truly,  to  the  bebt  of  my  ability,  assi&t  [name  of 
SwmeyoT  who  employe  Amstant]  in  the  performance  and  dis- 
charge of  his  duties  as  a  Surveyor  of  Lumber ;  that  I  am  of 
the  full  age  of  fourteen  years ;  and  that  I  will  not  directly  or 
indirectly  do  any  wilful  act,  whereby  such  Surveyor  shall  or 
may  be  caused  to  make  an  untrue  or  incorrect  measurement 
of  the  number  or  dimensions  of  any  lumber  submitted  to 
his  inspection.'^ 

And  no  Surveyor  of  Lumber  shall  employ  or  allow  any 
Assistant  to  enter  upon  the  performance  of  his  duties  unless 
he  shall  have  first  taken  such  oath,  under  a  pvsnalty  of  one 
hundred  dollars  for  each  and  every  offence. 

2.  All  prosecutions  for  penalties  hereunder  shall  be  com- 
menced within  the  time,  and  all  penalties  hereunder  shall, 
when  recovered,  be  applied  in  the  manner  referred  to  by  the 
thirteenth  Section  of  the  said  Chapter  of  the  Revised  Statutes 
in  the  case  of  prosecutions  and  penalties  thereunder. 


Revised  Statutes-— Title  XVII,  Chapter  98. 
OF  THE  MEASUREMENT  OF  FIREWOOD  AND  BARK. 

Section.  Section. 

1  Mode  of  measuring  firewoo  1  and    2  Regulation  of  vehicles  for  carry- 
bark,  ing  8am  e. 

3  Penalties. 

1.  All  Firewool  and  Bark  wheu  bought  or  sold  by  mea- 
nrement,  shall  be  measured  by  the  cord,  which  shall  be  eight 
feet  in  length,  four  feet  in  breadth,  and  four  feet  four  inches 
in  height ;  or  if  measured  in  a  vehicle,  at  the  rate  of  one 
quarter  of  a  cord  to  each  load,  such  load  shall  measure  four 
feet  in  length,  two  feet  and  nine  inches  on  an  average  in 
breadth,  and  three  feet  and  three  inches  in  height. 

2.  Every  vehicle  used  for  the  measurement  and  carriage 
aforesaid,  shall  be  provided  with  stakes  on  each  side,  placed 
soaato  leave  two  feet  eight  inches  in  width  between  the  fore- 
most stakes,  and  two  feet  ten  inches  in  width  between  the 
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t^o  hindmost  stakes;  such  stakes  shall  be  three  feet  three 
inches  in  height  from  the  floor  of  such  vehicle,  and  no  more, 
shouldered  with  a  band  of  iron  round  the  part  which  enters 
the  mortice,  and  the  mortice  cased  with  iron ;  within  two  feet 
nine  inches  from  the  floor  of  snch  vehicle  shall  be  an  iron 
chain  acrv>ss  the  same,  from  one  stake  to  the  opposite  one,  to 
prevent  their  spreading  :  And  snch  wood  or  bark  shall  be 
well  stowed,  and  no  higher  than  the  tops  of  the  stakes  ;  and 
the  upper  surface  of  the  wood  or  bark  shall  be  level. 

8.  If  any  such  vehicle  shall  not  be  in  all  respects  according 
to  the  above  requirements,  or  if  firewood  or  bark  shall  be 
placed  or  measured  on  the  same  otherwise  than  is  herein 
described,  the  owner  or  driver  of  such  vehicle  shall,  for  every 
time  the  same  shall  be  so  used,  forfeit  the  sum  of  five  shil- 
lings, to  be  appropriated  one  half  to  the  Overseers  of  the 
Poor  where  the  offence  is  committed,  and  the  other  half  to 
the  prosecutor. 


25th  Victoria— Chapter  19. 

An  Act  in  addition  to  Chapter  93,  Title  XVIf,  of  the  Revised  SUtutes, 

<  Of  the  measurement  of  Firewood  and  Bark.* 

Section.  Section. 

1  Mode  of  measuring  Firewood  and      2  Regulation  of  vehicles  for  car- 
Bark,  riage  of. 

3  Penalties. 

Pas$efl  2Srd  April  1862 

Be  it  enacted,  Sfc. — That  every  vehicle  used  for  the  mea- 
surement and  carriage  of  Wood  and  Bark,  in  addition  to  the 
requirements  of  Chapter  98,  Title  xvii,  of  the  Revised  Sta- 
tutes, '  Of  the  measurement  of  Firewood  and  Bark,'  shall 
be  furnished  withastraightcross-barof  wood  or  iron, which 
said  cross-bar  shall  be  attached  to  two  of  the  stakes  of  said 
vehicle,  one  on  each  side,  by  a  hasp  of  iron  at  each  end  of 
the  said  cross-bar,  fitting  over  a  staple  on  each  of  the  said 
stakes,  and  secured  by  an  iron  bolt  passing  through  each  of 
the  said  staples  over  the  said  hasps,  in  such  a  manner  that 
the  bottom  of  the  said  cross-bar  shall  be  firmly  fixed  parallel 
with  the  floor  of  the  said  vehicle,  and  at  a  distance  of  three 
feet  three  inches  therefrom,  under  a  penalty  of  tvrenty  shil- 
lings for  each  and  every  violation  of  this  Act. 
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2.  No  load  of  wood  on  any  of  the  said  vehicles  shall  be 

m 

piled  higher  than  to  touch  the  bottom  of  the  said  cross-bar, 
and  the  said  cross-bar  shall  be  fastened  down  and  secnrad 
in  its  proper  place  on  the  top  of  each  load  as  hereinbefore 
described,  before  the  said  vehicle  shall  leave  the  side  of  the 
boat  or  vessel  from  which  the  said  vehicle  has  received  its 
load,  under  a  penalty  not  exceeding  twenty  shillings  for  each 
and  every  offence. 

3.  The  penalties  imposed  by  this  Act  shall  be  applied  in 
the  same  way  and  manner  and  for  the  same  purpose  as  pro- 
vided by  the  third  Section  of  the  Act  of  which  this  is  an 
amendment. 


Revised  Statutes— Title  XVII,  Chapter  92. 
OF  THE  REGULATION  OF  SALES  OF  LIME. 

Section.  Section. 

1  Lime  hogsheads,  what  to  contain,        2  Shipping  Uiue  for  exportation 
&c.  ]  penalty.  contrary  hereto;  penalty. 

1.  Every  hogshead  made  for  the  purpose  of  carrying  lime 
shall  contain  at  least  one  hundred  gallons,  and  every  half 
hogshead  at  least  fifty  gallons,  with  the  name  of  the  manu- 
facturer branded  on  the  head;  and  if  any  person  shall  make 
any  hogshead  or  half  hogshead  of  a  smaller  size,  or  shall 
neglect  to  brand  the  same  before  the  lime  is  put  in,  he  shall 
for  every  offence  forfeit  the  sum  of  five  shillings. 

2.  If  any  person  shall  ship  for  exportation  on  board  of  any 
vessel,  or  sell  any  lime  in  hogsheadsor  half  hogsheads  of  a 
smaller  size,  or  not  branded,  such  person  and  the  master  of 
the  vessel  shall  each  forfeit  the  sum  of  five  shillings  for  every 
hogshead  or  half  hogshead  so  sold  or  shipped;  but  lime  may 
be  packed  for  sale  or  exportation  in  casks  of  a  smaller  size, 
if  their  contents  have  been  ascertained  by  a  sv^orn  ganger, 
and  marked  thereon. 
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Revised  Statutes— Title  XXXII,  Chapter  122. 
\  OF  DAMAGED  GOODS. 

Section.  Section. 

1  Damaged   goods,  when  and  how    2  Compensation  to  Master  and 
sold  'j  proceedings.  Wardens. 

3  Penalty  for  violation. 

1.  All  damaged  goods,  sold  on  account  of  the  insurers,  or 
persons  interested,  shall,  upon  the  first  unlading  thereof,  or 
as  soon  thereafter  as  they  are  discovered  to  be  damaged,  be 
surveyed  by  a  Shipmaster  unconnected  with  the  vessel,  and 
one  or  more  of  the  Wardens  of  the  Port,  who  shall  deter- 
mine if  they  have  been  properly  stowed ;  the  sale  shall  be 
made  after  twenty  four  hours  public  notice  thereof,  in  their 
presence,  at  public  auction,  in  the  most  public  and  conve- 
nient place,  between  the  hours  of  eleven  in  the  morning  and 
three  in  the  afternoon,  which  shall  only  be  of  goods  really 
damaged,and  in  such  quantities  at  a  time  as  they  shall  think 
best  for  the  interest  of  the  parties ;  and  the  person  who 
orders  the  sale  shall  at  the  time  produce  the  original  invoice 
of  such  goods  as  he  shall  direct  to  be  sold,  unless  he  make 
oath  that  no  such  invoice  has  come  to  hand,  and  the  Master 
or  Wardens  shall  give  a  certificate  of  the  facts. 

2,  The  Master  and  Wardens  shall  each  receive  seven  shil- 
lings and  six  pence  a  day  for  their  services,  and  five  shillings 
shall  be  paid  for  every  certificate,  by  the  person  at  whose 
request  the  sale  is  made. 

8i  If  any  Auctioneer,  Master,  or  Warden,  violate  any  of 
the  provisions  of  this  Chapter,  he  shall  forfeit  the  sum  of 
twenty  pounds  for  every  offt^nce,  to  be  paid  to  the  Treasurer 
of  the  County  where  the  offence  was  committed.  If  any 
person  shall  make  any  sale  of  damaged  goods,or  any  demand 
for  a  loss,  without  complying  with  th<)  provisions  of  this 
Chapter,  he  shall  forfeit  double  the  value  of  the  goods. 
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Revised  Statutes— Title  III,  Chapter  17. 
OF  PAWN  BROKERS. 

Section.  Seel  ion. 

1  Fawn  Brokers  bow  licensed,  and    7  Pawned  goods,  bow  and  when  re- 

what^  pay.  deemed.     Surplus,  and  forfei. 

2  What  re<5ognizance  required.    Pe-  tures. 

nalty  for  acting  without  license.    8  Sale  of  pawns ;    accounts,  pro- 

3  Who  deemed  Pawn  Brokers,tiaies  ceeds,  and  penalty. 

when  pawns  may  be  taken,  and    9  Redemption    of   pawned  goods, 
from  wlio:u  ]  what  sign  over  door.  when,  and  proceeding. 

Penalty.  10  Who  deemed  owner  of  pawn,  Ac 

4  liates  of  charges  by.  J 1  Loss  of  evidence  proviiled  for. 

5  Table  of,  to  be  exhibited.  12  This  Chapter  not  to  interferewith 

6  Book  of  particulars  about  pawn,  privileges  of  Saint  John. 

how  kept,  and  when  open. 

1.  The  Sessions  shall  appoint  Pawn  Brokers  in  their  r«?s- 
pnrtivc  Counties,  and  shall  receive  for  each  license  the  sum 
oft  n  pounds  for  one  year  for  the  use  of  the  County. 

2.  The  Pawn  Brokt^shall  enter  into  recognizancewith  two 
good  sun  tit'S  to  th*-  Queen,  in  the  penal  sum  of  one  hundred 
pounds,conditioned  to  observe  the  provisions  ofthis  Chapter, 
and  buch  regu  atious  as  the  Sessions  may  make,  and  any  per- 
son acting  HS  a  Pawn  Broker  without  license,  shall  be  liable 
to  the  p^*nally  often  pounds  for  each  offence. 

3.  A  person  receiving  by  way  of  pledge  any  goods  for  the 
repayment  of  money  L-nt,  shall  be  deemed  a  Pawn  Broker. 
No  Pawn  Broker  shall  between  sunset  and  sunrise  take  goods 
in  pledge  from  any  person,  nor  from  a  minor  knowing  him 
to  be  so,  or  an  intoxicated  person,  at  any  time ;  any  Pawn 
Broker  within  one  year  from  the  pawning,and  whilst  carry- 
ing on  his  business  in  any  shop  or  store,  shall  place  over  the 
outside  door  thereof  a  sign,  upon  which  shall  be  painted  or 
printed  in  large  and  legible  characters  his  name,  and  under- 
neath, the  words  "  Pawn  Broker " ;  for  every  week  such 
sign  is  not  there  he  shall  forfeit  two  pounds. 

4.  Pawn  Brokers  may  take  the  following  rates  of  profit 
till  the  pawn  be  redeemed,  viz : — 

A  pledge  whereon  a  sum  not  exceeding  two  shillings  and 
six  pence  is  lent  for  one  month,  one  half  penny ; 
If  five  shillings,  one  penny  ; 

If  seven  shillings  and  six  pence,  one  penny  half  penny ; 
If  ten  shillings,  two  pence ; 

If  twelve  shillings  and  six  pence,  two  pence  halfpenny  ; 
If  fifteen  shillings,  three  pence ; 
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If  seventeen  shillings  and  six  pcnce,three  pence  halfpenny; 

If  twenty  shillings,  four  pence  ; 

And  in  that  proportion  for  every  sum  not  exceeding  forty 
shillings;  if  exceeding  forty  shillings  and  not  ten  pounds, 
three  pence  for  every  twenty  shillings  by  the  month ;  and 
so  on  in  the  same  proportion  for  any  fractional  sum  ;  the 
above  rates  shall  include  all  charges,  but  there  shall  be  no 
fractional  part  of  a  month. 

5.  Every  Pawn  Broker  shall  exhibit  in  some  conspicuous 
part  of  his  shop  or  place  of  business  a  printed  or  written 
table  of  the  above  rates  of  charges. 

6.  He  shall  also  keep  a  book  on  which  shall  be  entered  at 
the  time  of  each  loanadescriptionof  the  guods  pawned  and 
when,  the  sum  lent  thereon,  the  name  and  residence  of  the 
pawner,  at  the!same  time  shall  deliver  to  the  pawner  adupli- 
cate  of  the  entry  which  shall  be  produced  to  thePawn  Broker 
before  he  shall  be  obliged  to  restore  the  pawn  except  as  here- 
after provided :  The  book  so  kept  shall  at  all  reasonable 
times  within  business  hours  be  open  to  the  inspection  of  any 
Justice,  and  shall  be  produced  by  him,  if  required,  under 
the  penalty  of  forty  shillincrs  for  each  offence. 

7.  Pawned  goods  not  redeemed  within  one  year  may  be 
sold  at  public  auction  after  ten  days  notice  of  the  time  and 
place  of  sale,  with  a  description  of  them  published  in  a  news- 
paper or  posted  up  in  the  Pawn  Office  and  two  other  public 
places  in  the  town  where  the  sale  is  to  take  place  ;  if  any 
surplus  remain  after  deducting  the  loan,  interest,  expense  of 
advertising  and  selling,  it  shall  be  paid  to  the  person  entitled 
thereto,  and  for  every  offence  against  this  Section  the  Pawn 
Broker  shall  forfeit  five  pounds. 

8.  Every  Pawn  Broker  shall  enter  in  a  book  an  account  of 
the  sale  of  such  goods,  the  time  and  place  thereof,  when 
pledged,  the  name  of  the  pawner,  the  name  of  the  auctioneer, 
the  proceeds  of  sale,  and  the  expenses,  which  book  may  be 
inspected  by  the  pawner,  or  his  personal  representatives,  at 
any  time ;  the  Pawn  Broker  shall  also  pay  over  the  net 
proceeds  of  sale  to  the  pawner  when  demanded.  For  a 
breach  by  the  Pawn  Broker  of  any  of  the  duties  imposed 
upon  him  by  this  Section  he  shall  forfeit  five  pounds. 

.^  Goods  pawned  may  be  redeemed  at  any  timfe  within  one 
year  from  the  pawning  thereof.  If  the  Pawn  Broker  refuse 
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to  reiarn  the  pledge  after  tender  of  principal  and  interest  due 
thereon,  he  shall  upon  con  viction  thereof  before  a  Justice^  be 
committed  until  he  re-deliver  the  pledge  or  make  satiafac- 
tion  for  the  value. 

10.  The  person  producing  the  duplicate  entry  shall  be 
deemed  the  owner,  and  the  Pawn  Broker  shall  be  indem- 
nified if  he  deliver  the  goods  to  the  holder  of  such  duplicate, 
unless  the  same  be  lost,  mislaid,  or  fradulently  obtained. 

11.  If  the  duplicate  entry  be  lost,  mislaid,  or  obtained  as 
aforesaid,  and  on  oath  before  a  Justice  he  shall  so  certify, 
the  pawner  shall  then  be  entitled  to  redeem  the  goods  upon 
leaving  with  the  Pawn  Broker  copies  of  the  duplicate  entry 
and  the  oath. 

12.  The  M^yor,  Alderman  and  Commonalty  of  the  City  of 
Saint  John  may  grant  licences  to  Pawn  Brokers  in  the  City 
as  they  have  hitherto  done,  and  shall  have  the  same  power 
to  grant  licences  as  Justices  in  Session ;  and  such  Pawn 
Brokers  shall  be  subject  to  the  provisions  of  this  Chapter. 
All  license  money  and  penalties  arising'in  the  City  shall  be 
paid  to  the  said  Corporation. 


Reivsed  Statutes— Title  XXXIV,  Chapter  133. 

OF  TRESPASSES  ON  LANDS,  PRIVATE  PROPERTY, 

AND  LUMBER. 

Section.  Section. 

1  What  trespass  a   misdemeanor  ;  6  Right  of  lessee,  &c.,  under  Crown. 

punish  in  en  t.  7  Who  liable  for  damage  to  lands 

2  How  property  to  be  laid  in  indict-        for  removal  of  lumber,  and   to 

ment.  what  laws. 

3  What  other  trespass  made  a  mis   8  For    what  party  liable  notwith- 

demeanor ;  punishment.  standing  conviction.  * 

4  What  shall  be  evidence  of  guilt.  9  When  and  where  owner  may  enter 

Exception.  how,  and  what  for.    Penalty  for 

5  Property,  how  and  for  whose  be-        preventing. 

nefit  kept,  See..  10  Civil  remedies  not  affected. 

1.  Whoever  shall  wilfally  cut  and  carry  a\vay,or  cause  the 
same  to  be  done,  or  being  cut  shall  carry  or  cause  to  be  car- 
ried away  off  any  lands  any  lumber,  shall  be  guilty  of  amis- 
demeanor,  and  shall  on  conviction  be  imprisoned  in  the  com- 
mon gaol  not  exceeding  one  year,  or  fined  not  exceeding 
fifty,  pjuuds,  at  tho  discretion  of  the  Court. 

2.  l^fsiiL'h  offence  be  committed  on  ungranted  lands,  the 
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property  bo  cnt  or  carried  away  shall  ba  laid  ia  the  indict* 
ment  to  be  in  the  Qoeen ;  if  upon  granted  laads^  in  the  owner 
thereof ;  and  if  upon  land  held  under  lease  or  license  from 
the  Orown^  in  the  lessee  or  licensee. 

8.  If  any  person  shall  by  himself  or  another  fraudulently 
and  wilfully  take,  carry  away,  convert  to  his  own  use,  or  pos- 
sess himself  of  any  hnnber  the  property  of  another  lying  or 
being  in  ornear  any  riyer,  pond,  bay,  or  inlet,  or  the  bank 
or  shore  thereof,  without  the  consent  of  the  owner  or  person 
in  lawful  charge  thereof,  whether  the  owner  be  known  or 
not,  or  injure,  cut  up  or  destroy  axiry  such  lumber,  or  wan- 
tonly or  maliciously  cut  away  or  cast  adrift  any  boom  for 
preserving  the  saoM,  or  any  raft  of  lumber,  or  hew  out, 
obliterate  or  deface  the  mark  by  which  the  same  may  have 
been  distinguished,  he  shall  for  every  such  offence  be  guilty 
of  a  misdemeanor,  and  on  conviction  be  imprisoned  therefor 
in  the  common  gaol  or  Provincial  Penitentiary  for  a  term 
not  exceeding  two  years. 

4.  In  every  prosecution  under  the  preceding  Section, when 
it  shall  be  proved  that  any  such  lumber  was  found  in  the 
possessionof  the  defendant  without  the  consent  of  the  own- 
er, with  the  markft  thereof^  otr  any  of  theuK,  cut  aui^  altered, 
obliterated,  or  defaced,  or  the  said  lumber  shall  be  found 
partly  sawed,manufactured,or  desiroyed,it  shall  be  evidence 
of  his  guilt,  and  the  burthen  of  proof  shall  bd  upon  him  to 
discharge  himself;  but  no  person  shall  be  deemed  to  be  in 
possession  of  any  lumber  only  from  the  fact  of  the  same  being 
found  upon  lands  in  his  possession,  and  carried  there  by 
force  or  action  of  the  water. 

5.  In  anyprosecution  under  this  Chapter,the  Justice  taking 
the  complaint  may  by  warrant  direct  any  constable  of  the 
Parish  where  the  property  may  be,  to  take  and  keep  the 
same  for  the  benefit  of  the  owner ;  and  upon  conviction  of 
the  offender,  or  his  wilfnlly  aveidiog  arrest,  or  after  trial 
without  conviction,  if  the  Justice  shall  be  satisfied  upon  suf- 
ficient evidence  that  the  ownership  of  such  lumber  is  in  the 
claimant,  on  any  p  ^rson  not  being  the  defendant,  he  shall 
order  the  same  to  ba  delivered  up  to  the  owner  thereof,  or 
his  agent»  dn  payment  of  reasonable  charges  for  keeping  the 
same ;  and  on  failure  d£  anch  evideni2c,  he  shall  direct  a  ra- 
delivWy  ^  llie  ifeitfdn  fifcint  whbW  thie  jaWpefiy  may  Wvfe 
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been  taken,  on  his  paying  the  like  charges ;  bat  no  adjudi- 
cation und^'T  this  Sectiou  shall  be  evidence  in  any  Court  of 
the  right  of  property  in  any  such  lumber. 

6.  Where  any  lumber  shall  have  been  cut  or  carried  away 
from  any  lauds  held  under  lease  or  license  from  the  Crown, 
the  lessee  or  licensee  shall  be  deemed  to  be  the  owner  of 
such  lumber,  with  all  the  rights  incident  thereto. 

7.  When  any  damage  shall  be  sustained  to  the  intervale 
lands  adjoining  the  Biver  Saint  John  by  the  removal  of 
lumber  carried  upon  the  same  by  the  water,  the  owner  or 
agent  of  such  lumber  shall  be  liable  for  such  damage  to  the 
owner  or  occupier  of  such  lands,  and  may  be  prosecuted  for 
the  same  in  any  Court  of  competent  jurisdiction. 

8.  Notwithstanding  any  conviction  had  under  this  Chap 
ter,  any  person  guilty  of  either  of  the  offences  therein  des- 
cribed, shall  be  liable  to  the  owner  of  any  such  lumber, 
raft  or  boom,  respecting  which  the  offence  shall  have  been 
committed,  in  an  action  for  double   the  value  of  the  pro 
perty  taken  or  injured. 

9.  The  owner  of  any  such  lumber  may  at  any  reasonable 
time,  by  himself  or  his  agent,  enter  in  a  peaceable  man* 
ner  upon  any  mill,  mill  pond,  brow,  boom,or  raft  of  lumber, 
in  search  of  any  such  property  he  may  have  lost;  any  person 
wilfully  preventing  such  search,  shall  for  each  offence 
forfeit  not  more  than  ten,  nor  less  than  five  pounds,  to  be 
paid  to  the  person  by  whom  or  on  whose  account  sach 
entry  may  have  been  claimed. 

10.  Nothing  in  this  Chapter  shall  affect  the  civil  remedy 
of  any  parties  injured  by  any  such  trespasses. 

See  AcU  of  Canada  32nd  and  33rd  Victoria,  Chapter  21,  68. 21,  22,  and  23 ; 

and  Chapter  36,  8.  1,  and  Schedule  A. 


18th  Victoria— Chapter  26. 

An  Act  relating  to  Tredpasses  on  lands  and  lumber. 

Section.  Section. 

1  Offences,  before   whom  triable )    2  Jurisdiction  of  other  Courta  not 
penalty )  recovery  ;   ownership.  afifected. 

Passed  12/A  April  1865 

Be  U  enacted,  Sfc, — L  Any  person  who  shall  (5omniit  any 
offeuc©  under  the  first;  ^e<^ond  and  third  SecJdbns  6f  CVipter 
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133,  of  the  Bevised  Statutes,  *0f  Trespasses  oa  Lands,  Pri- 
vate Property,  and  Lumber,'  in  which  the  lumber,  being  the 
subject  matter  of  the  trespasser  misdemeanor  alleged  to 
have  boen  committed,  shall  not  exceed  in  value  twenty  five 
pounds,  may  be  prosecuted  loconviction,  when  such  offence 
is  committed  in  the  City  and  County  of  Saint  John,  before 
the  Police  Magistrate  of  ih.i  City  of  Saint  John  or  Parish  of 
Portland;  and  in  any  oth-r  County,  before  two  Justices  of 
the  Peace.  Thi^  offender  shall,  at  the  discretion  of  the 
Magistrate  or  Mas^istrates  before  whom  the  conviction  may 
take  place,  be  liable  to  a  penalty  not  exceeding  twenty  five 
pounds,  or  to  be  imprisoned  in  the  Provincial  Penitentiary 
for  a  period  not  exceeding  three  months;  and  in  case  of  the 
non-payment  ofsU'*h  penalty,  may  be  dealt  with  as  provided 
in  the  ^twentieth  Section  of  an  Act  for  establishing  and 
maintaining  a  Police  Force  in  the  Parish  of  Portland  in  the 
City  and  County  of  Saint  John;  and  the  owner  ot  the  land 
onwhich  drift  wood  or  lumber  of  any  kind  shall  be  found, 
shall  be  considered  the  owner  thereof  as  against  all  persons 
but  the  legal  owner. 

2.  Nothing  herein  contained  shall  be  held  to  take  away 
the  jurisdiction  of  any  Court  given  by  the  said  Chapter  133 
of  the  Eevised  Statutes. 

•See  3  P.  and  I*  i?.  p.  89. 


22nd  Victoria— Chapter  23. 

An  Act  to  amend  Chapter  133,  Tide  XXXtV,  of  the   Revised  Statutes, 
*0f  Trespasses  on  Lands,  Private  Property,  and  Lumber.* 

Section.  Section. 

1.  Licensee  to  be  deemeJ  in  posses-    2  Licenses  to  cut  Timber  on  Crown 
sion.  Jiands  assignable  . 

Passed  ISth  April  1859. 
Be  U  enacted,  Sfc, — 1.  The  licensie  mentioned  in  the  sixth 
Section  of  Chapter  133,  Title  xxxiv,  of  the  Revised  Statutes, 
*0f  Trespasses  on  Lands,  Private  Property,  and  Lumber,' 
his  executors,  administrators,  or  assigns,  shall  be  deemed 
to  be  in  possession  of  the  land  described  in  any  such  license, 
daring  the  continuance  thereof,  and  may  maintain  an  action 
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of  trespass,  trover,  or  repleyin,  against  any  person  catting  or 
carrying  away  any  trees,  timber  or  lumber  from  such  land. 
2.  That  licenses  to  cut  timber  on  Crown  Lands  may  be 
assignable,  by  writing  signed  by  the  licensee,  his  execators 
or  administrators;  and  the  assignee,  his  execators,  adminis- 
trators, and  assigns,  shall  have  the  same  rights  and  remedies 
in  all  respects  as  the  licensee  could  have  had  if  the  license 
had  not  been  assigned;  and  such  assignee  shall,  within  a 
reasonable  time,  give  notice  of  such  assignment,  with  the 
date  thereof,  to  the  Surveyor  G-eneral. 


26th  VlCTOBlA— OH4PTBE  24. 

An  Act  further  to  amend  Chapter  133,  Title  XXXIV,  of  the  ReviMd 
Statutes,  Of  Trespasses  on  Lands,  Private  Propertf,  and  lamberJ 

Definition  of  Licensee. 

Passed  28rd  April  1862. 

Be  it  enacted,  S^c, — ^That  the  licensee  mentioned  in  the  sixth 
Section  of  Chapter  188,  Title  XXXI Y,  of  the  Revised  Stat- 
utes, 'Of  Trespasses  on  Lands,  Private  Property,  and  Lum- 
ber,'  and  the  licensee  mentioned  in  the  first  Section  of  an 
Act  made  and  passed  in  the  twenty  second  year  of  the  Reig^ 
of  Her  present  Majesty,  intituled  An  Ad  to  amend  Chtq^er 
188,  TUle  XXXIV,  <tf  the  Revised  Statutes  *  0/  Trespasses  on 
Lands,  Private  Property  and  Lumber,^  shall  mean  and  include, 
and  in  all  Courts  of  law  and  equity  shall  be  held  to  mean  and 
include,  as  well  persons  holding  or  who  hereafter  may  hold 
licenses  under  the  Q-ovemment  to  cut  timber,  logs  or  other 
lumber  on  ungranted  Crown  Lands,  as  persons  holding  or 
who  hereafter  may  hold  lands  under  lease  or  license  from 
the  Crown,  any  law,  usagefor  custom  to  the  contrary  there- 
of notwithstanding. 
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Revised  Statutes— Title  XXIII,  Chapter  102. 
OF  INTEREST  AND  USURY. 

Section.  Section. 

1  Interest,  what  to  ba  taken,  and    3  What  instraments    and  tnasac- 

what  contracts  to  be  void.  .  tions  excepted. 

2  Corrupt  loan  of  money,  &c.,  pen- 

alty in  such  case* 

1.  No  person  shall  directly  or  indirectly  receive,  on  any 
contract  to  be  made  for  the  loan  of  any  money,  or  goods, 
more  than  six  pounds  for  the  forbearance  of  one  hundred 
pounds  for  one  year,  and  after  that  rate  for  a  greater  or  less 
sum,  and  longer  or  shorter  time ;  and  all  deeds  and  contracts 
for  payment  of  any  money  to  be  lent,  or  for  the  i>erformance 
of  any  thing  undertaken,  upon  or  by  which  more  than  such 
rate  of  interest  shall  be  reserved  or  received,  shall  be  utterly 
void. 

2.  Whoever  shall  upon  any  such  deed  or  contract  receive 
by  means  of  any  fraudulent  loan,  bargain,  exchange,  of 
transfer  of  any  money  or  goods^  or  by  any  deceitftil  means, 
for  the  forbearing  or  giving  day  of  payment  beyond  a  year, 
of  his  m^ney  or  goods,  more  than  six  pounds  for  ome  hun* 
dred  pounds  for  one  year,  and  after  that  rate  for  a  gpreater 
or  less  sum,  and  longer  or  shorter  time,  shall  forfeit  for 
every  offence  the  value  of  the  principal  sum  or  goods  so 
loaned,  bargained,  exchanged,  or  transferred,  together  with 
all  interest  and  other  profits  accruing  therefrom,one  moiety 
to  be  paid  to  the  Queen  for  the  usa  of  the  Province,  and 
the  other  moiety  to  the  person  suing  for  the  same,  to  be 
recovered  by  action  in  any  Court  of  Record  in  the  County 
where  the  offence  maybe  committed,  which  actijn  shall  be 
brought  within  twelve  months  from  the  time  of  such  offence. 

8.  This  Chapter  shall  not  extend  to  Bottomry  Bonds  or 
ContrSu^ts  on  the  bottom  of  any  vessel,  damages  on  pro- 
tested Bills  allowed  by  law,  penalties  incurred  for  the  non- 
fulfilment  of  any  contract,  where  such  penalties  are  mutu- 
ally binding ;  and  contracts  for  the  loan  or  hire  of  any  grain^ 
cattle,  or  live  stock  let  out  as  the  parties  may  agp'ee,  if  the 
lender  takes  the  risk  of  casualties  on  himself,  in  which  case 
the  borrower  shall  not  avail  himself  of  any  loss  suffered 
through  his  wilful  neglect,  or  any  voluntary  damage  whtck 

may  be  committed  by  him. 

134 
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22nd  Victoria— Chapter  21. 

An  Act  to  modify  th«  Laws  relating  to  Interest  and  Usury. 

Section.  Section. 

1  Cap.  102,  Rev.  Statutes,  repealed.    5  How  previous  contracts  to  be 

2  Interest  limited  to  6  pe^r  cent.  ]  dealt  with. 

but  contract  for  more  not  void.    G  What  contracts  Act  shall  not  ex- 

3  Excess  to  be  deducted  on  suit.  tend  to. 

4  Banks  limited  to  6  percent.  -, 

forfeiture. 

Passed  13/A  April  1859. 

Be  it  enacted^  S^, — 1.  That  from  and  after  the  passing  of 
this  Act,  Chapter  102,  Title  XXIII,  of  the  Revised  Statutes, 
'  Of  Interest  and  ITsary,'  be  and  the  same  is  hereby  repealed, 
except  as  hereinafter  provided  by  the  fifth  Section  of  this 
Act. 

2.  No  person  shall  directly  or  indirectly  receive  on  any 
contract  to  be  made  for  the  loan  of  any  money  or  goods, 
more  than  six  pounds^  for  the  forbearance  of  one  hundred 
pounds  for  one  year,  and  after  that  rate  for  a  greater  or 
lesser  sum,  and  a  longer  or  shorter  time ;  but  no  deed  or 
contract  for  payment  of  any  money  hereafter  loaned,  or  for 
the  forbearanceof  any  thing  undertaken,  upon  or  by  which 
more  than  such  rate  of  interest  shall  be  reserved  or  received, 
shall  be  hereafter  deemed  void. 

8.  In  any  action  brought  on  any  contract  whatsoever,  in 
which  there  is  directly  or  indirectly  taken  or  reserved  a  rate 
of  interest  exceeding  that  authorized  in  Section  second,  the 
defendant,  or  his  attorney,  may  under  the  general  issue, with 
notice  of  defence  as  in  other  cases,  prove  such  excessive 
interest,  and  it  shall  be  deducted  from  the  amount  due  on 
such  contract. 

4.  Provided  always,  that  it  shall  not  bd  lawful  for  any 
Bankf  incorporated  by  an  Act  of  the  Legislature  of  this 
Province,  or  by  Royal  Charter,  to  stipulate  for,  take,  reserve, 
or  exact  a  higher  rate  than  six  per  centum  per  annum  ;  and 
whenever  any  such  Bank  shall,  upon  any  such  deed  or  con- 
tract, receive  or  reserve,  by  means  of  any  loan,  bargain, 
exchange,  or  transfer  of  any  money  or  goods,  or  by  any 
deceitful  means,  for  the  forbearing,  or  giving  day  of  payment 
beyond  a  year,  of  its  money  or  goods,  more  than  six  pounds 
for  one  hundred  pounds  for  one  year,  and  after  that  rate  for 
a  greater  or  lesser  sum,  and  longer  or  shorter  time,  it  shall 
forfeit  for  every  offence  the  value  of  the  principal  sum  or 
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goods  so  loaned,  bargained,  exchanged,  op  transferred,  toge- 
ther with  all  interest  and  other  profits  accruing  therefrom, 
one  moiety  to  be  paid  to  the  Queen  for  the  use  of  the  Pro- 
vince, and  the  other  moiety  to  the  person  suing  for  the  same 
to  be  recovered  by  any  action  in  any  Court  of  Record  in  the 
County  where  the  offence  may  be  committed,  which  action 
shall  be  brought  within  twelve  months  from  the  time  of  such 
ofience. 

5.  Nothing  in  this  Act  shall  extend  to  or  be  construed  to 
extend  to  contracts  or  securities  entered  into  before  the  pass' 
ing  of  this  Act,  or  to  legalize  any  usurious  contract,  security* 
or  loan,  made,  entered  into,  given  or  taken  before  the  pass* 
ing  of  this  Act,  but  all  such  contracts,  securities,  or  loans' 
shall  be  constrned,  considered  and  dealt  with  as  well  in  civil 
suits  as  in  proceedings  for  penalties,  as  if  this  Act  had  not 
been  passed ;  and  for  all  such  cases.  Chapter  102,  of  Title 
XXIII,  of  the  Revised  Statutes,  *  Of  Interest  and  Usury,' 
shall  be  considered  in  force  and  unrei>ealed. 

6.  That  nothing  in  this  Act  contained  shall  extend  or  be 
construed  to  extend  to  Bottomry  Bonds  or  Contracts  on  the 
bottom  of  any  vessel,  damages  on  protested  Bills  allowed  by 
law,  penalties  incurred  for  the  non-fulfilment  of  any  contract 
where  such  penaltiesare  mutually  binding,and  contracts  for 
the  loan  or  hire  of  any  grain,  cattle  or  live  stock,  let  out  as 
the  parties  may  agree,  if  the  lender  takes  the  risk  of  casual- 
ties upon  himself,  in  which  case  the  borrower  shall  not  avail 
himself  of  any  loss  sufiered  through  his  wilful  neglect,or  any 
voluntary  damage  which  may  be  committed  by  him. 

*The  following;  is  38th  Vic,  Chapter  18,  of  the  Acts  of  Canada,  assented 
to  April  8th,  1875  :— 

1.  From  and  after  the  passing  of  this  Act,  any  person  or  persons  may 
stipulate  for,  allow  and  exact  on  any  contract  ot  agreement  whatsoever 
made  or  to  be  performed  in  the  Pmyince  of  New  Brunswick,  any  rate  of 
interest  or  discount  which  may  be  agreed  upon. 

2.  None  of  the  provisions  of  this  Act  shall  apply  to  any  bank  or  incorpo- 
rated company,  but  all  laws  at  present  in  force  in  the  said  Province  re~ 
lating  to  interest  or  usury  shall  remain  in  full  force  in  relation  to  all 
transactions  of  such  banks  or  incorporated  companies. 

3.  Nothing  herein  contained  shall  prejudice  or  affect  the  rights  or  remed* 
ies  of  any  person,  or  diminish  or  aiter  the  liabilities  of  any  person,  in 
respect  to  any  act  done  before  the  passing  of  this  Act 

4.  All  Acts  and  parts  of  Acts  of  the  General  Assemblv  of  the  Province 
of  New  Brunswick  inconsistent  with  the  provisions  of  tnia  Act  are  hereby 
repealed. 

fSee  Acts  of  Canada,  34th  Victoria,  Chapter  5|  9,  ^Z\  ^vA  3$tb  Victoriai 
Chapter  8,  s.  2. 
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Beyissd  Statutes— Title  XXX,  Ghaftsb  116. 
OF  BILLS,  NOTES,  AND  CHOSES  IN  ACTION. 

Seotion.  Section. 

<  2  Notes  nefotlable.  4  Inland  Bill,  how  accepted. 

2.  A  note  in  writing  for  money,  payable  to  order  or  bearer, 
riiall  be  assignable  and  endorsable  in  the  same  manner  as  an 
kdand  Bill  of  Exchange  is  by  the  custom  of  Merchants  ;  and 
the  payee,endorsee,  orholderthereor,m  ay  maintain  an  action 
thereon  in  his  own  name. 

4.  No  acceptance  of  any  inland  Bill  of  Exchange  shall  be 
sufficient  to  charge  any  person,  unless  it  be  in  writing  on 
such  Bil],  or  one  part  thereof,  if  there  be  more  than  oue. 


22nd  ViCTOBiA — Chapter  22. 

An  Act  in  amendment  of  Chapter  116,  Title  XXX,  of  the  Revised 
Statutes,  <  Of  Bills,  Notes,  and  Choses  in  Action.' 

Section  4 — Evidence  of  presentment  and  dishonor. 

Passed  l&th  April  1859. 

Be  U  enacted^  i^, — 4.  Where  any  Promissory  Note  or  Bill 
of  Exchange  shall  be  payable  at  any  place  out  of  this  Pro- 
vince, whether  the  same  be  drawn  in  or  out  of  this  Province 
a  Notarial  protest  of  the  presentment  and  dishonor  of  such 
Promissory  Note  or  Bill  of  Exchange  shall  be  deemed  and 
taken  in  all  Courts  of  this  Province  as  evidence  of  the  iact  of 
presentment  and  dishonor  stated  in  such  protest,  in  the  like 
manner,  as  in  case  of  a  protest  of  non-payment  of  a  Foreign 
Bill  of  Exchange. 

See  AcU  of  Canada  35th  Victoria,  Chapter  8,  s.  8,  and  38th  Victoria, 
Chapter  19. 


80th  Victoria— Chapter  34. 

An  Act  to  amend  Chapter  116,  Title  XXX,  of  the  Revised  SUtutM, 
'  Of  Bins,  Notes,  and  Choses  in  Action ;'  also  Act  12th  Victoria^  Chapter 
39|  relating  thereto. 

Seotion  1 — Notes,  &c.  not  payable  in  money,  held  as  prima  facie  evidence 

of  value. 

Passed  llih  June  1867. 

Be  it  enacted',  Sfc. — 1.  That  all  notes,  drafts  or  ordeiB  in 
writing  for  a  snm  certain,  payable  otherwise  than  in  money 
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shall  be  deemed  aad  heUi prma  fadeto  import  that  they  are 
given  for  a  yalaahle  ooauderatioa  in  like  manner  as  pro- 
missory notes  for  the  payment  of  money. 


Revised  Statutes— Title  XXXI,  Chapter  120. 

OF  BANKING. 

Section.  Section. 

1  BankB,  power  to  issue  Notes.  3  Persons  prohibited  from  issuing 

2  Penalty,  for  what  offences.  Notes,  &c, 

4  Penalties;  application. 

1.  Every  Bank  legally  incorporated  in  this  Province,  Ti^he- 
ther  anthorized  by  Charter  or  not,  may  issne  notes  or  other 
evidences  of  debt  to  the  amount  of  five,  ten  or  fifteen  shil- 
lings, bnt  no  other  fractional  part  of  a  pound. 

2.  Every  Banking  Corporation  violating  any  of  the  pro- 
visions of  this  Chapter,shall  for  every  offence  forfeit  the  sum 
of  twenty  five  pounds ;  and  whoever  shall  receive  any  note 
or  evidence  of  debt  herein  prohibited,  shall  forfeit  a  snm 
equal  to  the  nominal  value  thereof. 

3.  No  person  diall  issne  or  circulate  as  a  Bank  Note  or 
currency,  any  bill,  note,  or  undertaking  of  a  private  indi- 
vidual, for  the  payment  of  money,  struck  from  any  plate  of 
metal,  or  engraved  or  printed,  unless  authorized  by  Law  or 
Boyal  Charter,  under  the  penalty  of  five  pounds  for  each 
offence  ;  but  this  provision  shall  not  apply  to  any  Notes  of 
the  Bank  of  Fredericton. 

4.  One  half  of  the  said  penalties  to  bd  paid  to  the  prose- 
cutor, and  the  residue  to  the  Overseers  of  the  Poor  of  the 
Parish  where  the  offence  was  commited. 

See  Acts  of  Canada,  34th  Victoria,  Chapter  5,  ss.  8  and  68. 


18th  ViCTOBiA— Chapter  22. 

An  Act  in  addition  to  and  in  amendment  of  certain  Chapters  of  Titles 
eight  and  ten,  and  Titles  thirty,  thirty  one,  and  thirty  four,  of  the 
Revised  Statutes. 

Section  6 No  action  on  Note,  Ac.  until  default  in  payment. 

Passed  V2th  April  1855. 

Be  U  maded^  4^ — 6.  In  addition  to  Title  ZXXI,  Chapter 
120,  of  the  Bevi^  Statutes,  'Of  Banking,'  no  action  shall 
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be  brought  or  maintaiDed  upon  any  Bank  Bill  or  Bank  Note 
already  isBaed^or  which  shall  hereafter  be  issued  by  any  Bank 
incorporated  by  Act  of  Assembly,  or  otherwise,  in  the  Pro- 
vince, before  such  bill  or  note  shall  have  been  presented  at 
the  banking  house  or  placeof  business  of  such  incori>orated 
Company  within  banking  or  business  hours,  and  default  in 
payment  shall  thereupon  take  place. 

See  Acts  of  Canada,  34th  Victoria,  Chapter  5,  ss.  55  and  56. 


19th  ViCTOEiA— Chaptee  47. 

An  Act  to  explain  Chapter  120,  Title  XXX r,  ot  che  Revised  Statutes. 

'  Of  Banking.* 

Construction  of  Chapter  120  of  Rev.  Stat,  as  to  the  issue  of  Bank  Notes 

Passed  1st  May  1856. 

Be  U  enacted,  4r.— Nothing  in  Chapter  120,  of  Title  XXXI 
of  the  Revised  Statutes,  'Of  Banking,'  shall  extend  or  be 
construed  to  extend  to  prevent  any  Bank  legally  incorporated 
from  issuing  notes  or  other  evidences  ofdebt  for  the  sum  of 
one  pound,  or  any  greater  sum  ;  but  the  proper  construction 
and  intent  of  the  first  Section  of  said  Chapter  is  merely  to 
restrain  and  prevent  every  such  Bank  from  issuing  any  note 
or  evidence  of  debt  for  any  sum  below  one  pound,  except 
for  the  sum  of  five,  ten  and  fifteen  shillings,  respectively. 


Revised  Statutes— Title  XXXIV,  Chapter  124. 
OF  INSOLVENT  CONFINED  DEBTORS. 

Section.  Section. 

1  Who  may  Apply  for  weekly  sup-  10  When  debtor  discharged  after 

port.    Proceedings.  support. 

2  Discharge,  effect  of.  1 1  Creditor,  ^c,  discharging  debtor, 

3  Who  may  take  examination.  effect  of. 

4  When  one  Justice  to  act.  12  Discharge  of  debtor,  who  indem- 

5  Who  not  liable  for  an  escape.  nified. 

6  Who  may  itsue  subpoenas.    Wit-  15  Propertydebtorallowed  to  retain. 

nesses'  duty.  16  When  Sheriff  not  liable,  plea  Ac. 

7  When  debtor  may  sell  his  pro-  18  Power  of  the  Mayor  or  Recorder 

perty,  &o.  of  the  City  of  Saint  John. 

8  When  order  may  be  suspendedj&c 

1.  Any  person  confined  in  gaol  or  on  the  limits  in  any  ciyi} 
suit,  unable  to  obtain  his  support,  may  apply  to  a  Judge  of 
th^  Supreme  Court,  or  Justice  of  the  Inferior  Court  with  any 
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Justice  of  the  Peace,  for  weekly  sapport,  and  on  sevea  days 
notice  to  the  opposite  party  or  his  attorney,  he  shall  be  ex- 
amined before  such  Judge  or  Justices  on  oath  as  to  his  ability 
to  support  himself;  if  satisfied  that*  such  person  canaot  sup- 
I>ort  himself  by  labor  or  otherwise,  that  h^  has  no  property 
real  or  personal,  that  sincj  hr?  was  served  with  the  first  pro- 
cess in  this  suit  he  had  n^t  directly  or  indirectly  transferred 
any  property  real  or  p3rsoual,iuteading  todefraud  the  person 
at  whose  suit  he  is  confined,  or  given  any  undue  preference, 
such  Judge  or  Justices  shall  make  an  order  for  payment  by 
the  suitor  of  five  shillings  per  week  to  the  debtor,  the  first 
payment  to  be  made  as  may  be  directed ;  on  failure  of  pay- 
ment between  sunrise  and  sunset  of  the  day  ordered,  the 
Judge  or  Justices  shall  by  order  in  writing  discharge  the 
debtor  from  confinement  as  to  that  suit,  on  production  of 
which  to  the  gaoler  the  debtor  shall  be  forthwith  discharg- 
.  ed  without  payment  of  any  fees  whatever. 

2.  No  discharge  under  any  of  the  provisions  of  this  Chap- 
ter shall  prevent  the  plaintiff  proceeding  to  final  judgment, 
or  issuing  execution  against  the  property  of  the  debtor,  or 
recovering  the  amount  of  the  judgment,  but  the  person  of 
the  debtor  so  discharged  shall  be  freed  from  arrest  for  the 
same  cause.  The  examination  mentioned  in  the  preceding 
Section  shall  be  filed  in  the  office  of  the  Clerk  of  the  Court 
out  of  which  the  process  issued. 

8.  Should  the  Judge  or  Justices,  or  either  of  them,  not 
attend  at  the  time  and  place  specified  in  the  notice,  any  other 
person  authorized  to  take  such  examination  may  attend  in 
his  or  their  stead,  and  proceed  therewith.and  grant  or  refuse 
relief  under  this  Chapter ;  an  entry  shall  be  made  in  the 
minutes  of  the  examination,  of  the  same  having  been  taken 
by  him  or  them  in  lieu  of  the  ][)erson  or  persons  who  issued 
the  notice. 

4.  The  provisions  of  this  Chapter  shall  also  extend  to  per- 
sons confined  upon  process  in  civil  suits  issued  by  a  Justice, 
the  proceedings  to  be  had  before  any  pne  Justice. 

5.  The  Judge  or  Justices  shall  make  an  order  in  writing, 
directing  the  Sheriff  or  gaoler  to  bring  the  debtor  before 
them  at  the  time  and  place  specified  therein  for  examina- 
tion, and  such  Sheriff  or  gaoler  shall  not  be  liable  for  acting 
in  obedience  to  such  order. 
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6.  Either  party  may  iesae  sabpoBnas  out  of  the  Court  frMti 
which  the  process  issued, which  shall  be  served  and  the  wit- 
ness tendered  his  reasonable  expenses ;  the  person  serred 
therewith  shall  be  liable  tothe  same  punishment  and  dama- 
ges for  wilfully  disobeying  the  subpcena  as  in  other  caaea. 

7.  If  any  confined  debtor  shall  be  possessed  of  property, 
and  shall  have  offered  to  pay  or  assign  the  same  to  the  suitor 
or  if  there  be  several  suitors,  to  them  respectively  in  propor- 
tion to  their  demands,  and  the  suitor  or  suitors,  or  either  of 
them,  refuse  to  accept,  the  person  so  confined  shall  sell  by 
public  auction,  first  giving  seven  days  pubUc  notice  of  suck 
sale,  and  also  seven  days  notice  thereof  to  the  parties  or  their 
attorneys,  and  upon  tender  of  the  proceeds,  and  refusal  by 
either  of  them  to  accept,  he  may  pay  the  same  to  anv  credi- 
tor, or  creditors,  and  shall  then  be  entitled  to  the  benefit  of 
this  Chapter. 

8.  When  it  shall  be  made  to  appear  to  the  Judge  or  Justices 
who  ordered  the  support,  or  to  any  other  Judge  or  Justices, 
that  the  debtor  can  support  himself,  such  Judge  or  Justices 
shall  suspend  such  support  until  further  order ;  no  order  for 
suspendingthe  payment  of  the  allowance  shall  be  madeunlesa 
due  notice  be  given  to  the  debtorof  the  application  for  sua- 
pension,  the  debtor  to  be  brought  before  the  Judge  or  Justice 
in  the  manner  prescribed  in  Section  five  of  this  Chapter. 

10.  Any  debtor  receiving  such  weekly  allowance  for  the 
space  of  six  months,  shall  then  be  discharged  by  the  Judge 
or  Justices  who  made  the  order,  or  any  other  Judge  or  Jus- 
tices. 

11.  Any  creditor  and  his  representatives,  may  consent  in 
writing  to  the  discharge  of  their  debtor  from  custody,  with- 
out losing  the  benefit  of  the  judgment  and  execution  thereon 
against  the  property  of  the  debtor ;  and  the  Sheriff,  upon 
being  served  with  such  consent,  shall  forthwith  discharge 
the  debtor  from  custody. 

12.  In  case  of  the  discharge  of  any  debtor  under  the  pro- 
visions of  this  Chapter,  all  persons  shall  be  indemni&ed,  and 
are  hereby  freed  from  all  suits  and  judgments  whatsoever 
that  may  be  had  or  adjudged  against  them  by  reason  of  such 
discharge. 

15.  The  possession  by  the  debtor  of  wearing  apparel  and 
bedding,  kitchen  utensils,  and  tools  of  his  trade  or  calling 
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to  the  value  of  fifteen  pounds,  shall  not  prevent  him  having 
the  benefit  of  this  Chapter. 

16.  No  Sheriff  or  gaoler  shall  be  liable  to  an  action  for 
acting  in  obedience  to  any  order  made  under  the  provisions 
of  this  Chapter :  If  sued,  he  may  plead  the  general  issue 
and  give  such  order  in  evidence,  nor  shall  he  be  liable  to  an 
action  of  escape  for  liberty  granted  to  any  debtor  under  the 
provisions  of  this  Chapter,  unless  the  debtor  go  beyond  the 
limits.  .     . 

18.  The  Mayor  or  Recorder  of  the  City  of  Saint  John  shall 

carry  into  execution,  in  the  City  and  County  of  Saint  John, 
the  several  provisions  of  this  Chapter. 


28rd  Victoria- -Chapter  28. 

An  Act  to  atDend  the  Law  relating  to  Insolvent  Confined  Bebton. 
Section  1. — Weekly  allowance  to  Debtor  may  be  paid  to  Gaoler. 

Passed  9th  April  1860. 

Be  it  enacted,  ifc. — 1.  That  whenever  the  Judge  or  Justices 
shall  make  an  order  for  payment  by  the  suitor  of  five  shillings 
per  week  to  the  debtor,  as  directed  by  the  first  Section  of 
Chapter  124,  Title  XXXIV,  of  the  Revised  Statutes,  'Of 
Insolvent  Confined  Debtors,'  such  payment  may  in  all  cases 
be  made  to  the  gaoler,  or  keeper  of  the  gaol  for  the  time 
being,  at  the  gaol  in  which,  or  on  the  limits  of  which,  the 
said  debtor  is  confined,  anything  in  the  said  Act  to  the  con- 
trary notwithstanding. 


26th  Victoria— Chapter  10. 

An  Act  to  amend  Chapter  124,  Title  XXXIV,  of  the  Revised  Statutes, 

'  Of  Insolvent  Confined  Debtors.* 

Section  1 Order  for  maintenance  or  discharge,  how  obtained. 

Passed  20th  April  1868. 

Be  it  enacted,  Sfc, — 1.  That  any  person  confined  in  any  gaol 

or  on  the  limits  thereof,  for  the  space  of  six  months,  in  any 

civil  suit,  may  apply  to  any  Jndge  of  the  Supreme  Conrt,  on 

affidavit,  for  relief,  fourteen  days'  notice  of  such  apfdication, 

with  cbpie's  of  the  affidavits,  libing  fifst  giV^^n  t'd  th'<^bppdsitQ 
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party  or  his  attorney,  who,  on  bein^  satisfied  that  the  debtor 
has  no  property,  real  or  personal,  to  discharge  the  demand 
in  part  or  in  whole,  or  means  of  support,  and  that  he  has 
applied  to  a  Judge  or  Justice  for  weekly  support  without 
success,  the  said  Judge  may  in  his  discretion  make  an  Ord^r 
either  for  the  maintenance  or  discharge  of  such  debtor,  the 
d«)eision  of  such  Judge  to  be  final. 


30th  ViCTOEiA— Chapter  10. 

An  Act  to  estabibh  County  Courts. 

Section  32.-^urUdiction  of  Judge  in  matters  relating  to  Insolvent 

Confined  Debtors. 

Passed  11th  June  1867. 

Be  it  enacted,  Spc. — 82.  The  several  County  Courts,  and  the 
re^tpectire  Judges  thereof,  shall  have  and  exercise  all  the 
powers  and  authority  rested  in  the  Supreme  Court,  or  the 
Judges  thereof  respectively,  by  Chapter  124,  Title  XXXIV, 
of  the  Bevised  Statutes, '  Of  Insolvent  Confined  Debtors ;' 
#  #  #  and  also  of  an  Act  made  and  passed  in  the  twenty 
sixth  year  of  the  Beign  of  Her  present  Majesty,  Queen  Vic- 
toria, Chapter  10,  intituled  An  Act  to  amend  Chapter  124, 
TUle  XXXir,  of  the  Revised  Statutes,  '  Of  Insolvent  Confined 
DebtorSy  and  of  any  other  Act  or  Acts  in  amendment  thereof. 


27th  VicTOEi a—Chapter  44. 

An  Act  to  facilitate  the  winding  up  of  the  affairs  of  Incorporated 

Companies. 

Section.  Section. 

1  Definition  of  term  '^  Company."       10  Curator  to  give  security  ;  powers 

2  Definition  of  term  '<  Conrt "  ,  pro-         of  Curator. 

viso.  II  Duties  of  Curator. 

3  Wh«n  and  how  Company  maybe    12  Actions  against  Company  stayed 

wound  up.  13  When  former  owner  not  reliered 

4  Publication  of  chief  place  of  busi-         by  transfer  of  shares. 

ness  )  evidence  of  such  publica-  14  Court  may  order  calls  to  be  made 
tion.  on  unpaid  stock. 

5  Evidence  of  insolvency.  1 5  When  calls  are  made  Curator  may 

6  Service  of  notice,  &c.,  how  made.         sue. 

7  Application  for  winding  up  Com-  16  Curator  may  sue  or  be  sued  for 

iMtnyy  how  and  to  whom  made.  debts  due  to  or  from  Company. 

8  Notice  of  Petition,  Ac,  when  and    17  Curator    to    file    semi-annoaUy 

on  whom  served  ;  proviso.  stale  Jient  of  assets  with  Clerk  of 

9  Court  may  grant  order  for  wind-         Court 

ingqp^Company,  and  appoint  a    18  When  amount  sufficient^  Court 
Curatdr.  may  ordet  dividend. 
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Section.  Section. 

19  Curator  to  be  an  officer  of  the  23  Compensation  to  Curator. 

Court  24  When  Court  riiall  order  Company 

20  Surplus,  if  any,  how  applied.  dissolved. 

21  Court  may  make  call  on  contri-  25  Court  may  make  rules  relative  to 

butors  to  amount  of  their  lia-         winding  up  of  Company, 
bility.  26  Not  to  apply  to  suits  now  pending. 

22  Set-off  allowed  contributors. 

Passed  13/A  April  18C4. 

Whereas  it  is  expedient  for  the  benefit  of  creditors,  and 
also  of  the  members  of  such  Companies  as  are  hereinafter 
mentioned,  to  give  them  a  speedy  and  inexpensive  means 
of  winding  up  the  affairs  of  such  Companies  when  unable 
to  meet  their  pecuniary  engagements  amd  liabilities : — 

Be  it  therefore  enacted^  Sfc. — 1.  That  the  word"  Company/' 
when  used  in  this  Act,  shall  bs  construed  to  mean  any  in- 
corporated Company,  whether  formed  or  subsisting  before 
or  after  the  passing  of  this  Act,  other  than  and  excepting 
Railway  Companies,  to  which  last  mentioned  Companies 
and  to  ordinary  Co-partnerships,  this  Act  shall  not  apply. 
2.  The  word  "  Court,"  whenever  it  occurs  in  this  Act, 
shall  be  construed  to  mean  the  Supreme  Court  of  Judicature 
or  any  Judge  thereof,  before  which  Court,  or  any  Judge 
thereof,  all  and  every  of  the  proceedings  under  this  Act  may 
be  had  and  taken ;  provided  that  any  such  proceeding  of 
any  Judge  shall  be  subject  to  appeal  to  the  whole  Court  in 
Term. 

8.  A  Company  may  be  wound  up  under  this  Act  by  the 
Court — 

1st.  Whenever  the  Company,  at  a  general  meeting,  has 
passed  a  special  resolution  concurred  in  by  a  majority 
in  number  and  value  of  the  shareholders  therein,  re- 
quiring the  Company  to  be  wound  up ; 
2nd.  Whenever  the  Company  has  forfeited  its  charter  by 
ncm-user  or  otherwise,  or  suspended  its  business  for  the 
space  of  a  whole  year,  or  shall  become  dissolved  by 
effluxion  of  time ; 
8rd.  Whenever  the  Company  is  insolvent ; 
4th.  Whenever  three-fourths  of  the  capital  of  the  Coni^ 

pany  has  been  lost  or  become  unavailable. 

4.  Every  Company  already  formed  shall  within  three 

months  after  the  passing  of  this  Act,  and  every  Company 

hereafter  to  be  formed  shall  within  two  months  after  its 

incorporation,  fix  and  declare  a  chief  place  of  business  in 
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this  Proyince,  and  shall  give  notice  thereof  in  the  Royal 
Gkusette,  and  shall  file  a  certificate  signed  by  the  President 
of  such  Company,  and  under  the  seal  of  the  Company,  set- 
ting forth  the  place  so  fixed  and  declared,  in  the  office  of  the 
Provincial  Secretary ;  and  the  production  of  the  Itoyal  Gra- 
zette  containing  such  notice  a  copy  of  the  certificate  so 
filed,  certified  by  the  Provincial  Secretar7,shall  be  sufficient 
evidence  of  such  chief  place  of  liusiness  being  so  fixed  and 
declared. 

5.  The  return  unsatisfied  in  the  whole  or  in  part  of  any 
writ  of  execution  against  the  Company.directed  to  the  Sheriflf 
of  the  County  in  which  the  chief  place  of  business  of  said 
Company  may  be  situated,  shall  be  prima  facie  evidence  of 
insolvency  within  the  meaning  of  this  Act. 

6.  Service  of  any  notice,  order,  rule,  or  writ,  in  or  incident 
to  or  preliminary  to  any  proceeding  under  this  Act  against 
or  in  respect  of  any  Company,  may  be  made  upon  such  Com- 
pany by  leaving  a  copy  thereof  at  the  chief  place  of  business 
of  such  Company,  with  any  grown  person  in  charge  thereof, 
or  there  or  elsewhere  with  the  President  or  Secretary  there- 
of;  and  if  the  Company  have  no  known  place  of  business, 
or  be  without  any  known  President  or  Secretary ,then  upon 
a  statement  to  that  effect  being  made  under  oath  to  the  Court 
having  the  requisite  jurisdiction,  such  Court  shall  order  the 
publication  for  one  month  in  the  RoyalG-azette  of  such  notice, 
order,  rule,  or  writ,  or  the  substance  thereof  respectively, 
which  publication  shall  be  held  to  be  due  notice  thereof. 

7.  Any  application  for  the  winding  up  of  any  Company 
shall  be  by  Petition  to  the  Court,  and  shall  be  verified  by 
affidavit  orother  sufficient  evidence;  and  in  cases  when  the 
Company  is  insolvent,  such  petition  may  be  filed  either  by 
a  creditor  y^hose  debt  has  remained  unsatisfied  after  such 
proceedings  as  aforesaid  taken  to  compel  payment  thereof, 
or  by  any  member  of  the  Company  liable  to  become  a  con- 
tributory towards  the  payment  of  its  debt ;  but  when  any 
ground  other  than  the  non-payment  of  debt  is  alleged  for 
the  winding  up  of  the  Company,  such  contributory  alon« 
shall  be  entitled  to  make  such  application. 

8.  Notice  of  such  petition,  with  a  copy  of  the  same,  and 
affidavit  of  verification  and  of  the  day  on  which  such  petition 
is  to  be  presented  for  hearing  thereof  before  the  Court,  shall 
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be  served  upon  the  Company  at  least  ten  days  before  such 
presentation  thereof,  and  shall  also  be  given  by  advertise- 
ment to  be  twice  inserted  in  the  Royal  G-azette,  and  twice  in 
some  newspaper  (if  any)  published  in  the  County  in  which 
the  chief  place  of  business  of  the  Company  is  situated ;  pro- 
vided always,  that  the  Court  may  at  the  hearing  of  the  peti- 
tion direct  the  same  to  stand  over,  and  order  such  further 
notice  to  be  given  as  to  the  Court  shall  seem  meet ;  and  pro- 
vided also,that  the  Court  may  in  its  discretion  proceed  upon 
the  production  of  the  Royal  G-azette  with  such  notice  as 
aforesaid,  in  case  no  better  service,  after  due  diligence  can, 
in  the  opinion  of  the  Court,  be  effected  within  a  reasonable 
time. 

9.  Upon  hearing  of  any  Petition  for  the  winding  up  of 
any  Company,filed  by  such  creditor  or  contributory  as  afore- 
said, the  Court  may  make  an  order  for  the  winding  up  of 
the  Company,  which  order  shall  be  forthwith  published  in 
the  Royal  Gazette,  and  shall  therein  fix  a  day  for  the  appoint- 
ment of  a  Curator  to  said  Cbmpany,and  shall  therein  require 
the  creditors  and  members  of  such  Company  to  appear  before 
the  Court  on  such  day,to  give  their  advice  as  to  such  appoint- 
ment ;  and  such  Court  shall  on  such  day,  after  hearing  any 
suggestion  made  by  any  creditor  or  con  tributory,but  without 
being  bound  by  any  such  suggestion,  nominate  and  appoint 
a  Curator  of  such  Company,  and  in  the  event  of  such  Curator 
neglecting  to  put  in  security  as  hereinafter  provided,  or 
refusing  to  accept  such  appointment,or  afterwards  becoming 
incompetent  by  reason  of  death,absence  from  the  jurisdiction, 
removal  by  the  Court,  or  other  cause,  to  perform  the  duties 
thereof,  another  and  like  appointment  of  a  Curator  may  from 
time  to  time  be  made  in  like  manner  as  the  first  appointment. 

10.  Such  Curator  shall  give  such  description  and  amount 
of  security  for  the  due  performance  of  his  duties  as  the  Court 
may  determine,  and  may  be  called  upon  by  the  Court  from 
time  to  time  to  substitute  and  give,  and  he  shall  thereupon 
give  fresh  or  additional  security ;  and  upon  the  completion 
of  such  security  shall  become  and  be  vested,  in  his  capacity 
of  Curator,  with  all  moneys  and  securities  for  money,  docu- 
ments, papers,  books  of  account,  estate,  effects  and  assets 
of  the  Company  generally ;  and  shall  have  power  forthwith 
thereupon  as  such  Curator  to  take  possession  thereof,  and  in 
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his  said  capacity  to  institute  and  maintain  any  kind  of  action 
attachment  or  proceeding  for  obtaining  and  maintaining^ 
possession  of  such  estate  and  eiFects,  and  of  every  part  and 
portion  thereof,  which  could  be  instituted  or  maintained  by 
such  Curator  if  he  were  the  absolute  and  unconditional  pro- 
prietor thereof ;  and  a  copy  of  the  order  appointing  such 
Curator,  authenticated  by  the  seal  of  the  Supreme  Court* 
sball  be  prima  facie  evidence  of  such  appointment  and  of  such 
security  having  be^n  given. 

11.  The  Curator  i^hall  give  twelve  weeks  notice  of  his 
appointment,  a^4  of  the  order  for  winding  up,  in  the  Royal 
d^zette,  and  shall  in  such  notice  call  upon  all  persons  owing 
the  Company  to  pay  up,  and  all  creditors  to  file  with  hvat 
their  claims  against  the  Company,  verified  by  oath,  and  in 
Fora^  ( AHn  i\%  Schedule  of  this  Act,  written  within  three 
months  frcHa  the  first  publication  of  such  notice  ;  and  the 
dividends  from  time  to  time  to  be  (Nrdered,  shall  be  paid  to 
those  creditors  whose  accounts  m^y  have  been  filed  at  the 
time  mentioned  in  such  notice ;  other  creditors  may  fi.1  e 
their  claims,but  shall  only  be  entitled  to  the  dividends  there 
after  ordered,  unless  on  the  final  distribution  there  shall  be 
suflleient  assets  to  pay  all  the  liabilities  and  the  expenses 
of  wiqding  up  the  affiirs  of  th^  Company. 

12.  After  the  appointment  of  such  Curator,all  suits  against 
the  Coiypaoy  shftU  be  ibtayed,unlessthe  Court,on  aiqplication 
to  th^t  eiSK^t  by  the  plaintiff,  and  after  notice  to  the  Curator* 
s  h%U  authorize  the  plaintiff  to  proceed  with  such  suit,  and 
^uch  order  may  be  made  subject  to  such  provisions  as  to 
future  costs  as  the  Court  way  think  fit  to  make ;  and  no 
faomber  or  officer  of  the  Company,  after  such  appointment 
as  aforesaid,  shall  dispose  of  any  of  the  property  ^  assets  of 
the  Company,  9ud  no  subsequent  transfer  of  any  lE^are  or 
interest  in  the  Company  shftU  be  v<ilid. 

18.  No  transfer  pf  wy  share  or  claim  in  any  Comp^iy 
vaade  by  any  shareholder  or  contributory  within  three 
9i(0nths  next  before  the  application  upon  which  an  order  for 
winding  up  mch  Company  shall  be  granted,shidl  relieve  any 
shareholder  or  contributory  from  liability  to  the  Compc^y  or 
i^s  Curator,  for  all  calls  which  may  be  made  by  order  of  the 
Court  for  ujipaid  st^kipr  for  which,by  virtue  of  the  Charter 
or  Act  of  i9€orporationt  he  would  have  been  liable  had  be 
not  transferre  d  the  same« 
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14.  Upon  applioation  by  theCarator,  the  Court  may  from 
time  to  time.ordef  sach  calls  to  be  made,  by  a  percentage 
paid  to  the  Curator  on  all  unpaid  stock  in  the  Company,  as 
shall  appear  to  be  necessary  towards  paying  the  liabilities  of 
the  Company,  and  the  expenses  of  winding  up  its  affairs, 
and  notice  of  such  calls  shall  be  advertised  in  the  Royal 
Ghizette. 

15.  Whenever  the  Court  shall  make  an  order  for  any  call 
upon  stockholders  or  contributories  against  unpaid  stock* 
the  Curator  may  sue  any  stockholder  or  contributory  in  an 
action  of  debt  in  his  own  name  for  the  amount  of  such  call 
before  any  Court  having  jurisdiction  to  the  amount  of  such 
call,  and  proof  of  the  amount  of  such  shareholder's  or  con- 
tributory's  stock ;  and  the  order  of  the  Court,  or  a  copy 
thereof  under  the  hand  of  the  Clerk  of  the  Fleas,  or  of  any 
Judge  of  the  Court,  shall  h^prima  fack  evidence  of  the  debt 
and  he  shall  havo  judgment  and  execution  for  the  amount 
and  costs,  in  the  same  manner  in  all  respects  as  for  a  debt 
due  to  himself  personally,  but  for  the  benefit  of  the  estate* 

16.  The  Curator  appointed  shall  as  soon  as  possible,  with* 
out  unreasonable  sacrifice  thereof,con  vert  the  moveable  assets 
into  money,  and  collect  the  outstanding  debts  and  unpaid 
stock  subscriptions  due  to  the  Company,and  for  that  purpose 
may  sue  or  be  sued  in  his  own  name  as  Curator,  and  may 
sell  in  the  manner  he  may  deem  most  advantageous,  all  per- 
sonal or  moveable  property  of  the  Company,  and,  subject  to 
an  order  of  the  Court  to  be  obtained  in  that  behalf,  may 
refer  debts  or  claims  to  arbitration,  or  compound  or  com* 
promise  the  same :  and  as  to  the  immoveable  property  there*- 
of,  the  same  shall  be  sold  by  such  Curator  when  so  ordered 
by  the  Court,  after  such  publication  and  notices,  and  after 
the  expiration  of  such  time  as  the  Court  in  such  order  ahall 
ap2)oint,  and  when  regularly  made,  such  sale  shall  have  the 
same  effect  as  if  made  by  the  Company,  and  shall  convey 
the  same  title  as  such  Company  could  convey,  and  no  other 
title  may  be  conveyed  by  any  deed  signed  and  sealed  by  thd 
said  Curator,  or  by  any  vesting  order  made  by  the  Court. 

17.  The  Curator  shall  file  semi-annually  with  the  Clerk  of 
the  Court  a  statement  of  the  assets  in  his  hands,  and  of  the 
claims  filed  with  him,  verified  by  affidavit ;  and  if  at  any 
time  beCweefH  the  pi^rioSds  of  such  filing,  he  shall  have  si^ffi- 
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cient  assets  to  pay  ten  per  eentam  on  the  claims  filed,  he  shall 
make  a  special  return  thereof  so  verified,  to  the.  end  that  the 
Court  may  order  a  dividend  to  be  paid  to  the  creditors. 

18.  Whenever  the  amount  of  moneys  realized  from  the 
assets  of  any  Company  shall  appear  to  the  Court  to  warrant 
a  dividend  thereof,  the  Court  shall  make  an  order  for  such 
dividend  as  the  moneys  so  realized  will  warrant, which  shall 
immediately  thereafter  be  notified  by  the  Curator  in  a  local 
newspaper,  if  any,  and  if  not,  then  in  the  Royal  Gazette,  and 
shall  be  paid  to  such  creditors  respectively  on  demand. 

19.  The  Curator  of  any  Company  appointed  in  manner 
aforesaid  shall  be  an  officer  of  the  Court  appointing  him* 
subject  to  the  summary  order  and  rule  of  that  Court  as  to 
all  matters,  things  and  duties  confided  to  and  imposed  upon 
him  by  this  Act ;  and  his  accounts  shall  be  subject  to  contest* 
the  performance  of  his  duties  to  be  enforced,  and  his  acts  in 
his  said  capacity  to  be  restrained  and  regulated  in  every 
respect  on  summary  application  by  petition  or  motion  to  the 
Court  which  appointed  him,  and  he  shall  be  liable  to  attach- 
ment or  removal  by  the  Court  for  misconduct,  or  for  want 
of  sufficient  security ;  provided  always,  that  when  the  bring- 
ing or  defending  of  any  suit,  or  the  doing  of  any  Act  in  the 
winding  up  of  any  Company,  shall  or  may  be  attended  w^ith 
morecostB  than  the  Curator  thereof  shall  think  it  expedient 
to  lay  out  or  risk,  and  any  application  be  made  to  compel 
him  to  bring  or  defend  such  suit,or  to  do  such  act,  the  Court 
may  order  such  Curator  to  bring  or  defend  such  suit,  or  to 
do  such  act,  as  the  caee  may  be,  but  on  the  condition  only 
that  the  applicant  shall  give  good  and  sufficient  security  to 
such  Curator  for  the  payment  to  him  of  any  costs  which  may 
be  incurred  by  him  in  obedience  to  such  order. 

20.  If  there  be  any  surplus  of  the  funds  realized  from  the 
assets  of  any  Company,  after  the  payment  of  all  the  creditors, 
thereof  in  full,  the  same  shall  first  be  devoted  to  the  adjust- 
ment of  the  rights  of  the  contributories  among  themselves, 
and  afterwards  shall  be  distributed  pro  rata  among  the  con- 
tributories. 

21.  The  Court  may  at  any  time,  and  from  time  to  time, 
ipake  calls  on  any  of  the  contributories  to  the  extent  of  their 
respective  liabilities,  for  payment  of  all  or  any  of  the  sum  or 
sums  fdr  which  they  are  liable,  and  in  the  prdjSo^tibli  in 
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which  the  contribatories  are  so  liable,  and  to  the  amount 
thereof  which  the  Court  may  deem  necessary  to  satisfy  the 
debts  of  the  Company,  and  the  costs,  charges  and  expenses 
of  winding  it  up ;  and  it  may,  in  making  such  calls,  take 
into  consideration  the  probability  of  some  assets  not  yet  col- 
lected being  realized,  and  some  liabilities  not  yet  ascertained 
becoming  debts. 

22.  No  contributory  to  any  Company  in  process  of  being 
wound  up  under  this  Act,  shall  be  entitled  to  set  off  any 
claim  he  may  have  against  such  Company  by  way  of  set-off 
to  the  unpaid  balances  of  stock  held  by  him  in  such  Com* 
pany,unless  such  set-off  shall  have  been  allowed  and  credited 
to  him  on  the  books  of  the  Company  on  account  of  such 
unpaid  balance,  previous  to  the  application  for  the  order  to 
wind  up  such  Company,  and  by  express  order  of  the  Direc- 
tors or  Managers  thereof 

23.  There  shall  be  paid  to  the  Curator  such  salaryor  remu- 
neration, by  way  of  percentage  or  otherwise,  as  the  Court 
may  direct. 

24.  When  the  affairs  of  the  Company  have  been  completely 
woundup,  the  Court  shall  make  an  order  declaring  the 
Company  to  be  dissolved  from  the  date  of  such  order,  and 
thereupon  the  Company  shall  be  dissolved  accordingly. 

25.  The  Court,  as  often  as  circumstances  may  require, 
may  make  such  rules  concerning  the  mode  of  proceeding  to 
be  pursued  for  winding  up  a  Company,  and  may  establish 
such  table  of  fees,  applicable  to  all  proceedings  under  this 
Act,  as  from  time  to  time  may  appear  meet  and  necessary  ; 
and  until  such  rules  and  such  table  of  fees  are  made,  it  shall 
be  competent  to  the  Court  to  make  any  order  it  may  deem 
jusc,  and  which  shall  not  be  inconsistent  with  this  Act,  for 
winding  up  any  Company,and  for  the  proceedings  necessary 
therefor  under  this  Act,  and  any  power  or  direction  contain- 
ed in  any  such  order  shall  be  deemed  to  have  been  fully 
authorized  by  this  Act. 

26.  This  Act  shall  not  apply  to  or  affect  suits  now  pending, 
or  to  any  Companies  which  have  discontinued  business,  or 
which  have  been  dissolved  before  the  passing  ofthis  Act. 

27.  Nothing  in  this  Act  contained  shall  affect  any  existing 
privilege  or  priority  of  one  creditor  or  class  of  creditors  over 
another,  or  be  construed  to  operate  any  change  in  the  liabili- 
ties of  parties. 
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SCHEDULE!. 
New  Brunswick,  ss. 

In  the  Supreme  Court. 
In  the  matter  of  [name  the  Company.] 
A.  6.  of  in  the  County  of  claims  of  the 

[name  the  Company]  the  sum  of  due  him  as  follows  : — 

[Particular 9  of  claim,  which  may  refer  to  an  Account  in  detail  annexed,^ 

The  above  claimant  (or  C.  D.,  Agent,  or  Clerk,  as  the  case 
may  be)  maketh  oath  and  saith  that  the  aforegoing  claim  is 
correct  and  true,  and  that  the  sum  of  thereby  de- 

manded is  justly  due  him  by  the  said  Company. 

A.  B. 
or 
Sworn  to,  &c.  C.  D. 


Revised  Statutes— Title  VIII,  Chapter  60. 

OF  HARBOURS. 

Section.  Section. 

1  Regulations  for  mooring  vessels,    3  Harbour  Master^s  feos. 

&G,,  by  whom  made.  4  His  duties. 

2  Fines,  to  whom  paid. 

1.  The  Sessions  may  make  regalat  ions  respecting  the  moor- 
ing and  anchoring  of  vessels  in  the  Harbours  of  the  Conaty« 
and  discharging  and  depositing  ballast,  and  impose  such 
fines  as  they  may  deem  right,  not  in  any  case  to  exceed 
twenty  pounds. 

2.  Such  fines,  after  deducting  ezpens  s  of  recovery  not 
otherwise  provided  for,  shall  be  paid  to  the  Commissioners 
of  Buoys  and  Beacons,  who  shall  account  for  the  same  a^ 
provided  in  Chapter  18  of  Title  III. 

8.  The  Harbour  Master  may  demand  and  receive  as  his 
fees  from  the  master  of  every  vessel  entering  any  Harbour  of 
the  Province  (coasters  excepted)  five  shillings  for  every  ves- 
sel above  fifty  and  not  exceeding  one  hundred  tons,  and  ten 
shillings  for  every  vessel  above  one  hundred  tons,  and  arriv- 
ing  from  one  Fort  to  another  therein  ;  vessels  owned  in  this 
Province,  or  from  any  Port  in  British  North  America,or  from 
a  fishing  voyage,  shall  be  considered  coasters ;  and  vessels  of 
British  register,  not  owned  in  the  Province,  under  one  hun- 
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dred  tons,  whether  trading  between  any  of  the  above  Colo- 
nies (Newfoundland  excepted)  and  a  Port  in  this  Province, 
shall  only  pay  Harbour  Master's  fees  four  times  in  any  year 
at  one  Port. 

4.  The  Harbour  Master  shall  enforce  the  regulations,  and 
prosecute  in  his  name  for  all  breaches  thereof,  and  furnish 
any  Pilot  of  the  port  and  the  master  of  every  vessel  he  may 
take  in  charge  with  a  copy  thereof. 

See  Acts  of  Canada,  36th  Victoria,  Chapter  9,  aod  38th  Victoria,  Chapter  30. 


Revised  Statutes— Title  XX,  Chapter  99. 

OF  THE  free  navigation  OF  THE  INTERNAL  WATERS. 
Section  1. — Railvray  Companies  restrained,  from  what. 

1.  No  Railway  Company  shall  construct  or  maintain  any 
tannels,bridges,pa8sages,  or  other  work8,over  or  under  any 
navigable  river  or  canal  in  this  Province,  having  a  tendency 
to  impede  the  free  navigation  of  the  same. 


See  Acts  or  Canada,  39th  Victoria,  Chapter  15. 


Revised  Statutes— Title  VIII,  Chapter  68. 
OF  DAMS,  SLUICEWAYS,  AND  FISHWAYS. 

Section.  Section. 

5  What  dams  to  have  fishways.  7  Neglect  of  owner,&c.,puni8hment 

6  When  notice  to  owner.  for. 

8  Fines,  collection. 

5.  In  all  dams  erected  across  any  River  situate  wholly  or 
in  part  in  this  Province,  which  has  been  or  maybe  resorted 
to  by  fish  from  the  sea  at  the  season  of  spawning,there  shall 
be  a  fishway  sufficient  for  such  fish  to  pass  up  and  return 
without  any  hindrance. 

6.  If  any  such  dam  shall  at  any  time  be  without  such 
fishway,  the  Overseers  of  the  Fisheries  shall  give  notice  in 
writing  to  the  owner  or  occupier  thereof,  to  make  a  sufficient 
fishway  therein  within  forty  days  after  such  notice. 

7.  Should  such  owner  or  occupier  neglect  to  comply  with 
the  terms  6f  such  notice,  the  said  dd^m  Befall  l^  tK^nb^i^ti 
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a  public  iitii8ance,and  each  owner  or  occupier  thereof,  being 
convicted  on  an  indictment  therefor  before  the  SeasionSy 
■hall  be  fined  not  less  than  twenty  nor  more  than  forty 
pounds,  and  the  nnisance  shall  be  forthwith  abated  by 
order  of  the  Court. 

8.  If  snch  owner  or  occupier  neglect  to  pay  such  fine,  the 
Sessions  shall  issue  a  warrant  for  levying  the  same  by  dis- 
tress and  sale  of  the  offender's  goods ;  if  none  can  be  found, 
the  offender  may  be  committed  to  gaol  for  four  months 
unless  the  fine  be  sooner  paid. 

S^e  Acts  of  Canada,  31st  Victoria,  Chapter  60,  s.  12. 


28th  Victoria — Chafteb  86. 

An  Act  to  amend  an  Act  to  provide  for  the  erecting  an  Alms  House 
and  Work  House,  and  to  establish  a  Public  Infirmary  in  and  for  the 
City  and  County  of  Saint  John. 

Section  1  — ^ Vagrants,  how  dealt  with. 

Passed  8/A  June  1865. 

Be  it  enacted,  Sfc. — 1.  In  addition  to  the  power  now  rested 
in  the  Commissioners  of  the  Alms  House  for  the  City  and 
County  of  Saint  John,  it  shall  be  lawful  for  any  policemaii  or 
constable  in  the  City  of  Saint  John,  and  such  policeman  or 
constable  is  hereby  required  to  arrest  on  view  any  vagrant  or 
person  begging  or  seeking  alms  in  any  street,  highway,  or 
thoroughfare  in  the  said  City,  or  at  the  door  of  or  within 
any  office,  shop,  store  or  workshop,  or  dwelling  house,  or 
found  lurking  in  or  on  any  area,yard  or  enclosure  around  any 
dwelling  house,  whether  male  or  female,  child  or  adult, 
and  to  take  such  person  so  arrested  before  the  Police  Magis- 
trate for  the  City  of  Saint  John,and6Uch  Police  Magistrate 
is  hereby  authorized  to  commit  such  person  by  his  warrant 
to  the  Alms  House  for  the  City  and  County  aforesaid,  to  be 
dealt  with  as  hereinafter  provided. 
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80th  Victoria— C^APTKB  48. 

An  Act  further  ^o  amend  the  Acts  relating  to  the  Alma  House  for 
the  City  and  County  of  Saint  John,  with  respect  to  Vagrants  and 
Beggars. 

Section.  Section. 

1  Commitment  of  prisoners.  3  Sessions  to  make  further  regula- 

2  Mode  of  confinement,  diet,  &o.  tions.    Repeal. 

Passed  11th  June  1867. 

BeUenaded^Sfi:. — 1.  Itshalland  maybe  lawful  forthe  Police 
Magistrate  of  the  City  of  Saint  John,  and  he  is  hereby  requir- 
ed, whenever  he  shall  commit  any  person  by  his  warrant  to 
the  Alms  House  of  the  said  City  and  County,  under  the  pro- 
visions of  the  Act  of  Assembly  passed  in  the  twenty  eighth 
year  of  the  Eeign  of  Her  present  Majesty,  intituled  An  Ad  to 
amend  an  Act  to  provide  for  the  erecting  of  an  Alms  House  and 
Work  House^  and  to  establish  a  Public  Infirmary  in  and  for  the 
City  and  County  of  Saint  John,  to  prescribe  in  the  said  warrant 
the  time  for  which  sach  person  shall  be  detained  in  the  said 
Alms  House,  having  regard  to  the  age  and  sex  of  any  such 
person,  and  the  number  of  commitments  which  from  time  to 
time  may  have  been  previously  ordered  by  him  of  such  per- 
sons, under  the  said  recited  Act ;  but  not  to  exceed  for  each 
time  a  longer  period  than  three  calendar  months. 

2.  The  mode  of  confinement,  diet  and  labour  for  each 
person  so  committed  while  in  such  Alms  House  under  such 
warrant,  shall  be  the  same  as  by  law  is  now  directed  for  the 
ordinary  inmates  of  the  said  Alms  House  of  the  like  age 
and  sex. 

8.  Any  further  regulations  which  may  be  necessary  for  the 
f?ovemmont  of  persons  confined  under  any  such  warrant, 
shall  be  made  by  the  General  Sessions  of  the  Peace  for  the 
said  City  and  County  from  time  to  time,  and  annulled  or 
altered  by  them  as  occasion  may  require  ;  and  the  £eeper  of 
the  said  Alms  House,  and  all  other  persons  connected  with 
the  management  thereof,  are  hereby  required  to  receive, 
'  detain  and  provide  for  the  person  so  confined,  as  hereby 
enacted  and  may  be  ordained  under  the  authority  of  this 
Act ;  and  all  regulations  made  under  the  said  recited  Act 
are  hereby  annulled  ;  and  the  second  Section  of  the  said  Act 
is  hereby  repealed. 

See  AcU  of  Canada,  32nd  and  33rd  Victoria,  Chapter  28,  and  37th  Victoria, 
Chapter  43. 
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Eevised  Statutes— Title  XXXIX,  Chapter  144. 
OF  OFFENCES  AGAINST  EELIGION. 

Section  2. — Desecrating  the  Lord's  Day. 

2.  Whoever  shall  openly  desecrate  the  Lord's  Day,  com- 
monly called  Sunday,  by  shooting,  gaming,  sporting,  play- 
ing, hunting,  drinking,  or  frequenting  tippling  houses,  or 
by  servile  labour  (works  of  mercy  or  necessity  excepted), 
shall  for  every  offence  pay  a  fine  not  exceeding  forty  shil- 
lings, or  be  committed  to  gaol  for  a  term  not  exceeding  four 
days. 


Revised  Statutes— Title  XXXIX,  Chapter  145. 

OF  OFFENCES  AGAINST  TUBUC  MORALS  AND  DECENCY. 

Seotion.  Section. 

1  Drunkenness.  4  Disorderly  house. 

2  Incest.  5  Lotteries. 

3  Adultery. 

1.  Whoever  shall  be  convicted  of  drunkenness  either  upon 
view,  or  on  evidence  before  a  Justice,  shall  for  each  offence 
pay  a  fine  of  not  less  than  five  nor  more  than  twenty  shil- 
lings, and  in  default  thereof  shall  be  imprisoned  for  a  period 
of  not  less  than  twelve  hours,  nor  more  than  four  days,  at 
the  discretion  of  such  Justice. 

2.  Whoever  shall  commit  incest,  shall  be  guilty  of  a  mis- 
demeanot,  and  be  imprisoned  for  a  term  not  exceeding  four- 
teen years. 

3.  Whoever  shall  commit  adultery,  shall  be  guilty  of  a 
misdemeanor,  and  shall  pay  a  fine  not  exceeding  one  hun- 
dred ipounds,  or  be  imprisoned  for  a  term  not  exceeding 
two  years. 

4.  Whoever  shall  keep  a  common  gaming,  bawdy,  or 
other  disorderly  house,  room,  or  place,  shall  be  guilty  of  a 
misdemeanor,  and  be  imprisoned  for  a  term  not  exceeding 
two  years  ;  and  whoever  shall  appear  to  act  or  behave  as 
the  master  or  mistress,  or  as  having  the  care  or  management 
of  any  such  house,  room,  or  place,  or  the  owner  or  landlord 
letting  the  same  for  any  such  purpose,  shall  be  deemed  the 
keeper  thereof,  and  be  liable  to  the  aboye  punishment.^ 

5.  Whoever  shall  set  up,  or  pPublisli  the  s<Stting  up  bf  any 
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lottery,  or  induce  aiiy  person  to  purchase  tickets  for,  or  shall 
play  at,  or  purchase  or  possess  any  interest  in  such  lottery, 
shall  be  guilty  of  a  misdemeanor,  and  shall  be  fined  or  im- 
prisoned, at  the  discretion  of  the  Court.       *       *       * 

*See  post,  Revised  Statutes,  Chapter  156, 8. 20 ;  and  Acts  of  Canada,  32nd 
and  aSrd  Victoria  Chapter  28f  37th  Victoria  Chapter  43;  and  40th  Victoria 
Chapter  33. 


Revised  Statutes —Title  XXXIX,  Chapter  146. 
OF  OFFENCES  AGAINST  THE  LAW  OF  MARRIAGE 

Section.  Section. 

2  Unauthorized  person  celebrating  4  Penalty  for  not  signing  certificatei 

or  assisting  at  a  marriage.  Ac. 

3  Authorized  persons  celebrating      5  Penalty  for  receiving  fee  for  Mar- 

without  banns  or  license.  riage  license,  when. 

2.  Whoever,  not  being  duly  authorized,  shall  presume  to 
solemnize,  or  assist  in  the  solemnization  of  any  marriage 
between  any  persons  whomsoever,8hall  be  guilty  of  a  misde- 
meanor, and  shall  be  imprisoned  for  any  term  not  exceeding 
twelve  months,  and  pay  a  fine  not  exceeding  one  hundred 
pounds. 

3.  Whoaver,  being  duly  authorized,  shall  solemnize  mar- 
riage between  any  parsons  whomsoaver,  before  proclama- 
tion of  banns  according  to  Uw,  unless  a  license  for  such 
marriage  be  first  duly  obtained,or  shall  knowingly  solemnize 
marriage  where  either  party  is  under  the  age  of  twenty  one 
years,  without  the  consent  of  father  or  guariiin,  shall  ba 
guilty  of  a  misdemeanor,  and  shall  pay  a  fiae  of  twenty 
pounds.  The  prosecution  for  such  penalty  to  be  commenced 
within  twelve  months  from  the  committing  of  the  offence. 

4.  Whoever  shall  refus3  to  make  or  sign  the  Certificate  of 
marriage  required  by  law,  or  shall  neglect  to  transmit  the 
same  when  signed  to  the  Clerk  of  the  Peace,  or  to  register 
the  same  when  received,  shall  for  each  offence  forfeit  the  sum 
of  twenty  pounds. 

5.  No  person  shall  receive  a  fee  for  any  Marriage  License 
until  the  delivery  of  the  license  to  the  party  applying  for  the 
came,  under  the  penalty  of  twenty  pounds. 
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Rbvisku  Statutes— Titlb  XXXIX,  Chapter  liT. 
OF  OFFENCES  AGAINST  THE  PUBLIC  PEACE. 

Section.  Section. 

6  Unlawful  Assembly.  9  Affray. 

7  Rout.  10  Carrying  dangerous  weapons,  4c 

8  Riot. 

6.  Three  or  more  persons  having  assembled,  and  con* 
tinning  together,  with  intent  illegally  to  execute  any  com- 
mon purpose  with  force  and  violence,  or  in  a  manner  calcu- 
lated to  create  terror  and  alarm  amongst  Her  Majesty's 
subjects,  shall  be  guilty  of  an  unlawful  assembly,  and  each 
of  them  shall  be  imprisoned  for  a  term  not  exceeding  two 
years. 

7.  Three  or  more  persons  having  assembled,  who  shall 
continue  together  with  intent  illegally  to  execute  any  com- 
mon purpose  with  force  and  violence,  or  in  any  manner  cal- 
culated to  create  terror  and  alarm  amongst  Her  Majesty's 
subjects,  and  who  shall  endeavor  to  execute  such  purpose, 
■hall,  although  such  purpose  was  not  executed,  be  guilty  of 
a  rout,  andb3  imprisoned  for  any  term  not  exceeding  three 
years. 

8.  Three  or  more  persons  having  assembled,  who  shall 
continue  together  with  intent  illegally  to  execute  any  com 
mon  purpose  with  force  and  violence,  and  who  shall  wholly 
or  in  part  execute  such  purpose  in  a  manner  calculated  to 
create  terror  and  alarm  amongst  Ht^r  Majesty's  subjects, 
shall  be  guilty  of  a  riot,  and  be  imprisoned  for  any  term  not 
exceeding  four  years.^ 

9.  Two  or  more  persons  who  shall  fight  together  in  a 
public  place,  in  a  manner  calculated  to  create  terror  and 
alarm  amongst  Her  Majesty's  subjects,  shall  be  guilty  of  an 
affray,  and  each  of  them  be  imprisoned  for  any  term  not 
exceeding  two  years. 

10.  Two  or  more  persons  who  shall  openly  carry  any  dan- 
gerous or  unusual  weapons  in  any  public  place,  in  a  manner 
calculated  to  create  terror  and  alarm  amongst  Her  Majesty's 
subjects,  shall  be  guilty  oi  a  mi:»demeanor,and  be  imprisoned 
for  any  term  not  exceeding  one  year.f 

*See  Acts  of  Canada,  3 1st  Victoria,  Chapter  70,  and  32nd  and  33rd 
Victoria,  Chapter  22,  ss.  15  and  16. 

t  See  Acts  of  Canada,  32n(i  and  33rd  Victoria,  Chapter  20,  ss.  72  and  73| 
and  40th  Victoria,  Chapter  30. 
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Beyisbd  Statutes— Title  XXXIX,  Ohapter  158. 
OF  MALICIOUS  INJURIES  TO  PROPERTY. 

Section  16 Leaving  Poison  in  any  Streets. 

16.  Whoever  shall  maliciously  leave  poison  on  any  public 
street,  highway,  or  property,  shall  be  guilty  of  a  misde- 
meanor, and  on  conviction  shall  pay  a  fine  of  ten  pounds, 
one  half  to  the  prosecutor,the  other  to  the  Overseers  of  Poor 
for  the  Parish  where  the  offence  is  committed. 


Eevised  Statutes— Title  XL,  Chapter  156. 
OF  PROCEEDINGS  BEFORE  INDICTMENT. 

Section.  Section. 

17  Clerk  of  the  Peace,  his  duty  in  20  Persons  suspected  of  keeping 

case  of  felony,  &o.  bawdy  houses. 

18  When  Judge  may  issue  warrant.    22  Transmission  of  Proceedings. 

17.  The  Clerk  of  the  Peace  in  every  County  shall  advise 
and  assist  any  Justice  of  the  County  when  required  by  him, 
in  any  proceeding  had  before  him  ia  regard  to  any  person 
charged  with  or  suspected  of  felony  or  misdemeanor,  and 
4Bhall  attend  any  examination  before  such  Justice,  if  the  same 
^take  place  within  forty  five  miles  from  the  Court  House  of 

the  County,  for  which  he  shall  be  paid  a  reasonable  compen- 
sation out  of  the  funds  of  the  Couuty,  by  order  of  the 
Justices  in  Sessions. 

18.  When  it  shall  be  made  to  appear  to  a  Judge  of  the 
Supreme  Court,by  affidavit  or  certifi(*ate,that  an  information 
has  been  filed,  or  indictment  fouud  in  th^  said  Court,  or  any 
Court  of  Oyer  and  Terminer,for  any  offence  not  being  trea- 
son or  felony,  the  Judorc  may  issue  his  warrant  ( S ). 

20.  Upon  the  complaint  on  oath  before  a  Justice  of  any 
two  inhabitants  being  hous^^holders  of  any  City,  Town,  or 
Parish,  of  any  person  kr?eping  a  bawJy,  gaming  or  disor- 
derly house  in  any  such  place,  the  Justice  shall  issue  his 
warrant  to  bring  such  p.^rion  before  him,  and  shall  bind  him 
over  with  two  sufficient  sureties  to  appear  before  the  next 
Sessions  or  Court  of  Oyer  and  Terminer  for  the  County 
where  the  offc^nce  is  charged,  to  answer  to  such  bill  of  indict' 
meut  as  may  be  found  against  him,  and  in  the  mean  time 
lor  his  good  behaviour^    If  the  accused  cannot  find  bail,  the 
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Justice  shall  commit  him,  aud  shall  take  the  examination  in 
the  ordinary  manner,  and  the  Justice  shall,  before  he  issues 
the  warrant  of  commitment,  require  tha  complainants  to 
enter  into  recognizance  in  the  penal  sum  of  twenty  pounds 
each,  to  give  or  produce  eyidmoe  against  such  parson  be- 
fore the  Grrand  Jury,  and  on  his  trial 

22.  All  examinations,  inquisitions,  and  recognizances, 
taken  by  any  Justice  or  Coroner,8hall  immediately  thereafter 
be  transmitted  to  the  Clerk  of  the  Grown  on  the  Circuit.* 

*  See  Acts  of  Canadai  32nd  and  33ri  Victoria,  Chapter  36,  8.  6. 

SCHEDULE. 

Formi  under  Title  of  the  Administration  of  Criminal  Justice. 

(S). 
Farm  of  Warrant  on  Indictment  or  Information,^ 

To  any  Constable  or  Peace  Officer  of  County. 

Apprehend  A.  B.  of  ,  [Labourer]  and  bring  him 

before  me,  or  some  other  Judge  of  the  Supreme  Court,  or 
any^Justice,  to  enter  into  recognizance  to  the  Queen,  with 
two  sufficient  sureties,to  answer  to  all  indictments  and  infor- 
mations for  a  certain  offence  [as  in  the  order  of  the  Judge]  for 
the  sum  of  [as  in  the  order]  and  in  default  of  giving  such  re- 
cognizance, commit  the  said  to  the  common  gaol, 
there  to  remain,  unless  such  recognizance  shall  be  entered 
into  as  aforesaid. — Given  under  my  hand  the  day  of 
,  in  the  year  of  our  Lord 

R.  P.,  •/.  S.  (7. 


^ut  see  Acts  of  Canada,  32nd  &  33rd  Victoria,  Chapter  36,  Schedule  B- 


Revised  Statutes — ^Title  XL,   Chapter   15*r. 
OF  RECOGNIZANCE  IN  CRIMINAL  CASES. 

Section.  Section. 

1  Order  of  render,  how  and  by  4  Sureties  how  discharged. 

whom  made.  5  When  sureties  may  render   the 

2  Powers  of  sureties.  person  into  Court 

3  How  persons  rendered,  again  ad-    6  Arraignment  and  conviction, 

mitted  to  bail.  effect  of  on  recogDizance. 

1.  The  sureties  of  any  person  charged  with  felony  or  a 
misdemeanor,  may  obtain  from  a  Judge  of  the  Supreme 
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Court,  upon  affidavit  shewing  the  grounds  therefor,  with  a 
certified  copy  of  the  recognizance,  an  order  in  writing  under 
his  hand,  to  render  such  person  to  the  common  gaol  of  the 
County  where  the  offence  is  to  he  tried. 

2.  The  sureties  under  such  order  may  arrest  such  person, 
and  deliver  him,  with  the  order,  to  the  gaoler  named  therein 
who  shall  receive  and  imprison  him  in  the  said  gaol,and  shall 
be  charged  with  the  keeping  of  such  person  until  he  be  dis- 
charged by  due  course  of  law. 

8.  The  party  rendered  may  apply  to  a  Judge  of  the  Su- 
preme Court  to  be  again  admitted  to  bail,  who  may  on  ex- 
amination allow  or  refuse  the  same,  and  make  such  order  as 
to  the  number  of  the  sureties,  and  the  amount  of  recogpai- 
zance,  as  he  may  deem  meet,  which  order  shall  be  dealt  with 
the  same  as  the  first  order  for  bail,  and  so  on  as  often  as  the 
case  may  require. 

4.  On  due  proof  of  such  render,  and  a  certificate  of  the 
Sheriff,  proved  by  the  affidavit  of  a  subscribing  witness,  that 
such  person  has  been  so  rendered,  a  Judge  of  the  Supreme 
Court  shall  order  an  entry  of  such  render  to  be  made  on  the 
recognizance  by  the  officer  in  charge  thereof,  which  shall 
vacate  the  recoguizince,  or  may  be  pleaded  or  alleged  in 
discharge  thereof. 

5.  The  sureties  may  bring  the  person  charged  as  aforesaid 
into  the  Court  at  which  he  is  bound  to  appear,  during  the 
sitting  thereof,  and  then  by  leave  of  the  Court  render  him 
in  discharge  of  such  recognizance  at  any  time  before  trial, 
and  such  person  shall  be  committed  to  gaol,  there  to  remain 
until  discharged  by  due  course  of  law,  but  such  Court  may 
admit  such  person  to  bail  for  his  appearance  at  any  time 
they  may  deem  meet.        ' 

6.  The  arraignment  or  conviction  of  any  person  charged 
and  bound  as  aforesaid,  shall  not  discharge  the  recogni- 
zance, but  the  same  shall  be  effectual  for  his  appearance  for 
trial  or  sentence,  as  the  case  may  be  ;  the  Court  may  com- 
mit such  person  to  gaol  upon  his  arraignment  or  trial,  or 
may  require  new  or  additional  sureties  for  his  appearance 
for  trial  or  sentence,  as  the  case  may  be,  notwithstanding 
such  recognizance ;  and  when  duly  committed,  it  shall  be  a 
discharge  of  the  sureties. 


SclSd  Abu  0^  C^adla,  Hxid  a^  ^rdVicUftia;  Ch'a)>^  30  i.  i. 


^^mmmttmmmmmmfmt^ 


IMS  OHmiml  Law.        [I  B.  S.  c.  158  ic  159 

Revised  Stattttes— Title  XL,  Chapter  158. 
OP  PROCEEDINGS  ON  INDICTMENT. 

Section.  Section. 

3  Incest  or  adultery,  how  dealt  with.    23  Lotteriesi  how  dealt  with. 

!f.  Every  crima  of  felony,  incest  or  adultery  shall  be  dealt 
with  in  the  Courts  of  Oyer  and  Termin3r  or  Ganeral  Gaol 
Delivery,  except  where  power  may  ha  specially  given  by 
law  to  any  oth^r  Court  to  try  and  detdrmina  the  sam^. 

23.  All  lotteries  which  by  law  are  common  and  public 
nuisances,  may  be  dealt  with  in  any  Court  of  Oyer  and 
Terminer.    *    *    * 


Revised  Statu  rE9— Title  XL,  Chapter  169. 

OF  TRIAL. 

Section.  Section. 

22  Judge  may  reserve  questions.  26  lArceny,  when  bail  allowed  in- 

23  Sta^mentof  the  case  by  him.  27  Common  assaults,  trial  and  in^ 

24  Courti  how  to  acU  cidents. 

22.  When  any  person, shall  have  been  convicted  of  any 
offence  before  any  Assizes,  the  Judge  presiding  at  such  Court 
mayreserveanyquestionoflaw  which  mayhavearisen  daring 
the  trial  for  the  considei;ation  of  the  Supreme  Court,  and 
ahall  have  authority  to  respite  execution  of  thejudgment,or 
postpone  judgment,un til  the  said  Supreme  Court  shall  decide 
such  question ;  in  either  case  th3  said  Judge  shall  either 
commit  the  offonder  to  gaol,or  admit  him  to  bail,  with  two 
good  sureties  for  such  sum  as  he  may  think  fit,  conditioned 
to  appear  at  a  time  certain  to  receive  judgment,  or  render 
himself  into  custody. 

28.  The  said  Judge  shall,  in  a  case  to  be  signed  by  him 
state  the  question  of  law  reserved,  with  the  special  circum  . 
stances,  and  transmit  the  same  to  the  Supreme  Court, which 
shall  hear  and  finally  determine  such  questions,and  revc^rse* 
affirm,  or  amend  any  judgment  given,  or  avoid  such  judg- 
ment, and  order  entry  thereof  to  be  made  on  the  record,  or 
arrest  the  judgment,  or  order  judgment  to  be  given  thereon 
at  some  other  Assize,  or  make  such  other  order  as  Justice 
may  require ;  suchjudgment  and  order  to  be  certified  by  the 
Chief  Jnstice  or  presiding  Judge  t-o  the  Clerk  of  the  Crown 


1 B.  S.  o.  159]  Criminal  Law.  1089 


on  the  Circuits,  who  shall  enter  the  same  on  the  record,  and 
a  certificate  (U)  of  such  entry,  made  to  suit  the  circomr 
stances  of  each  case,  shall  be  sent  by  the  said  Clerk  to  the 
Sheriff  or  ^oler  baring  custody  of  the  offender,  which  cer* 
tificate  shall  be  a  sufficient  warrant  to  such  Sheriff  or  gaoler, 
and  all  other  per8ons,eithcr  to  execute  such  jud&rment  accord- 
ing as  it  shall  be  certified  to  have  been  affirmed  or  amended, 
or,  if  it*  shall  have  been  reversed,  avoided,  or  arrested,  to 
discharge  such  person  from  custody,  who  shall  forthwith  be. 
discharged,  and  the  next  Court  of  Assize  shall  vacate  the  re- 
cognizances of  bail  (if  any) ;  but  should  the  said  Court  of 
Assize  be  directed  to  give  judgment,  it  shall  proceed  to  do 
so  at  its  next  Session. 

24.  The  Supreme  Court  may  order  the  case  or  certificate  to 
be  sent  back  for  amendment,  and  the  same  shall  be  amended, 
and  then  judgment  delivered  thereupon. 

26.  Any  person  charged  with  larceny,  or  of  receiving 
stolen  goods  knowing  them  to  be  stolen,  may,  when  the 
value  of  the  property  so  taken  or  received  shall  not  exceed 
forty  shillings,  be  admitted  to  bail  by  any  Justice  before 
whom  the  charge  may  be  made ;  but  should  such  person  be 
committed  to  gaol  for  want  of  bail,  and  there  remain  for  forty 
eight  hours,  he  may  be  tried  before  three  Justices  of  the 
County  where  the  offence  was  committed,  and  if  convicted 
may  be  imprisoned  in  the  common  gaol  or  Provincial  Peni- 
tentiary for  a  term  not  exceeding  six  months.^ 

27.  Repealedy  except  so  much  as  respects  the  appropriation  of 
the  fine  in  cases  oj  Common  Assault^  by  Acts  of  Canada^  Z2nd 
and  33rcjf  Victoria,  Chapter  36,  Schedule  B. 

*Seepo8tf  21  si  Victoria,  Chapter  22,  s.  5. 

SCHEDULE. 
Forms  under  Title  of  the  AdmuUstration  of  Criminal  Justice. 

(U) 

Certificate  of  Clerk  of  Cireuits  of  Reversal  of  Judgment  or 

otherwise. 

At  the  Assizes  of  the  County  of  ,  before  one  of 

the  Justices  of  the  Supreme  Court,  with  the  Justices  of  the 
Quorum,  A.  B.  of  ,  [Labourer]  having  been  found 

guilty  of  felony-,  and  judgment  thereupon  havingbeen  given 
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that  [here  slate  ike  sentence]  the  Court  of  Assizes  reserved  a 
certain  question  of  law  for  the  consideration  of  the  Supreme 
Court :  This  is  to  certify  that  the  Supreme  Court  at  Frederic- 
ton,  in  Term,  in  the  year  of  the  Reign  of 
having  duly  considered  the  said  question,  adjudged  that  the 
said  judgment  should  be  reversed ;  you  are  therefore  required 
forthwith  to  discharge  the  said  A.  B.  from  your  custody. 

To  the  Sheriff  or  Gaoler  of  ,  and  all  others  whom 

it  may  concern. 

(Signed)  E.  F.,  Clerk  CircuUs  far 

(or  as  the  case  may  be). 


Revised  Statutes— Title  XL,  Chapter  160 
OF  ERROR,  PUNISHMENT,  AND  EXPENSES. 

Section.  Section. 

1  Of  ErroFi  power  of  the  Court.  9  Proceeds  of  work,  how  applied. 

8  Who  authorized  to  make  order  JO  Powers  of  Ju8tio€$s  at  Sessions. 

respeotinj;  labour  of  prisoners,  IJ  Expenses  of  conveying  prisoners 

and  appoint  overseers.  provided  for. 

I.  When  a  Writ  of  Error  shall  be  brought  in  any  criminal 
case,  and  the  Supreme  Court  reverse  the  judgment,  the  said 
Court  may  either  pronounce  the  proper  judgment,  or  remit 
the  record  to  the  Court  below  for  sentence. 

8.  The  Justices  in  Sessions,  or  at  any  Special  Sessions 
when  called  for  the  purpose,  shall  make  general  regulations 
for  carrying  out  any  sentence  to  hard  labour,  and  for  properly 
securing  and  governing  the  offenders  while  at  work,  which 
labour  may  be  performed  at  any  place  within  the  County. 
The  Justices  shall  appoint  overseers  to  superintend  the 
offenders ;  and  when  the  labour  is  to  be  performed  in  the 
gaol,  the  concurrence  of  the  Sheriff  shall  be  had  to  such 
regulations. 

9.  The  proceeds  of  the  work  shall  be  applied  by  the  Ses- 
sions to  the  supp3rt  and  clothing  of  the  offenders,  any  over, 
plus  to  be  paid  to  the  County  Treasurer. 

10.  The  Justices  in  Sessions,  or  at  any  Special  Sessions 
called  for  that  purpose,  may  sentence  to  solitary  confinement 
any  person  refusing  to  work,  or  guilty  of  misbehaviour  or 
disorderly  conduct,  for  a  term  not  exceeding  such  offender's 
sentence. 

II.  When  it  becomes  necessary  to  convey  any  per^Q 
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arrested  under  ja  crimiual  charge  to  or  from  the  ^aol  of  the 
County  where  he  was  arrested,  to  the  gaol  of  the  County 
where  the  offence  was  committed,  any  two  Justices  of  the 
last  mentioned  County  may  order  a  reasonable  sum  for  the 
expense  of  such  conveyance  to  be  paid  by  the  Treasurer  of 
that  County  out  of  any  (bounty  moneys  in  his  bands. 


19th  Victoria — Chapter  67. 

An  Act  to  amend  Chapter  I3S,  Title  XXXVII|  of  the  Revised  Statutes, 
<  Of  Summary  Convictions/  sb  far  as  the  same  may  apply  to  the  Parish 

of  Portland. 

Section  2. — Trial  of  larceny,  or  receipt  of  stolen  goods  of  the  value  of  forty 
shillings,  may  be  before  the  Police  Magistrate  and  two  other  Magistrates* 

Passed  1st  May  1856. 

Be  it  enacted^  Sfc, — 2.  When  any  person  shall  be  charged 
with  any  larceny,  or  any  offence  of  receiving  stolen  goods, 
whenever  the  value  of  the  property  stolen  shall  not  exceed 
forty  shillings,  it  shall  be  lawful  for  the  said  Police  Magis- 
trate, together  with  any  two  Magistrates  for  the  City  and 
County  of  Saint  John,  forthwith  to  hear  and  deter n&ine  such 
offence,  and  on  conviction  either  by  confession  or  on  the  tes- 
timony of  one  or  more  credible  witness  or  witnesses,  the 
said  Magistrates  are  hereby  authorized  and  empowered  to 
commit  the  offender  to  the  common  gaol,*  or  Provincial 
Penitentiary,  in  the  discretion  of  the  said  Magistrates,  for 
any  term  noi  exceeding  six  months. 

See|70«/,  21  st  Victoria,  Chapter  22,  s.  5. 


2l8t  Victoria — Chapter  15. 

An  Act  to  prevent  the  use  of  Poisons  in  the  destruction  of  Foxes 

and  other  animals. 

Section.  Section. 

1  Penalty  for  placing  Poison  ;  re      2  Penalty  not  to  prevent  other  re- 
covery and  application.  medy  for  loss. 

Passed  6th  April  1858. 

Whereas  much  and  serious  evil  has  arisen  from  the 
practice  of  placing  and  leaving  poison  for  the  destruction  of 
wild  animals  in  the  woods  and  field6,and  on  other  property, 


1 
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'Whereby  valuable  domestic  animals  have  been  destroyed, 
and  dther  losses  have  accrued ; — 

Beitmaeied.Sfi:, — 1.  Whosoever  shall  wilfully  place  or  leave 
•strychnine  or  other  poison  of  any  kind  on  any  public  or 
private  property,  or  on  any  public  road  or  street,  shall  be 
guilty  of  a  misdemeanor,  and  being  convicted  thereof,  shall 
be  liable  to  pay  a  fine  of  not  less  than  two  pounds  nor  more 
than  ten  pounds,  which  penalty  when  recovered  shall  be 
applied  as  follows,  viz : — One  half  part  thereof,  after  paying 
all  the  necessary  expenses  of  recovery,  shall  be  paid  to  the 
informer  or  informers  upon  whose  information  such  con- 
viction may  be  obtained,  and  the  remaining  half  to  the 
Overseers  of  the  Poor  for  the  Parish  where  the  offence  ¥ms 
committed,  for  the  use  of  the  Poor  thereof;  in  default  of 
payment  of  said  fine,  the  party  convicted  as  aforesaid  shall 
be  committed  to  the  gaol  of  the  said  County  for  a  period 
not  exceeding  ten  days  nor  less  than  two  days,  in  the  dis- 
cretion of  the  Court. 

2.  Any  fine  or  imprisonment  imposed  by  virtue  of  this 
Act,  shall  not  prevent  any  prosecution  or  other  legal  remedy 
for  loss  or  damage  sustained  by  any  party  by  means  of  such 
poison. 


See  ante  I  R.  S.  Chapter  153,  s.  16. 


21st  Victoria — Chapter  22. 

An  Act  in  amendment  of  the  Criminal  L.w. 

Section.  Section. 

3  Refreshment  for  Jury  in  certain    5  Bail  and  trial  in  case  of  larceny  or 
cased.  receipt  of  stolen  goods. 

Passed  6th  April  1858. 

Be  U  enacted,  Sfc. — 8.  When  the  Judge  deems  it  necessary 
that  the  Jury  shall  be  confined  to  the  precincts  of  the  C!ourt 
House  during  the  progress  or  until  the  completion  of  any. 
long  trial  for  a  criminal  offence,  the  Sheriff  shall  provide 
them  necessary  refreshment,  the  expense  of  which  shall  be 
paid  by  the  County  Treasurer  out  of  the  funds  of  the  County, 
on  the  order  of  the  presiding  Judge. 

6.  Any  person  charged  with  larceny,  or  of  receiving 
stolen  goods  knowing  them  to  be  stolen,may,when  the  value 
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of  the  property  so  taken  or  received  shall  not  exceed  five 
pounds,  be  admitted  to  bail  by  any  Justice  before  whom  the 
charge  maybe  made ;  but  should  such  person  be  committed 
to  gaol  for  want  of  bail,  and  there  remain  for  forty  eight 
hours,  he  n^ay  be  tried  before  three  Justices  of  the  County 
where  the  offence  was  committed,  and  if  convicted,  may  be 
imprisoned  in  the  common  gaol  or  Provincial  Penitentiary 
for  a  term  not  exceeding  nine  months.^ 

*  See  Acts  af  Canada,  32ad  and  33rd  Victoria,  Chapters  21  and  3Q. 


22nd  Victoria— Chapter  20. 

An  Act  relating  to  the  Law  of  Evidence* 

Questions  a6  to  construction  of  Foreign  or  British  Colonial  Statutes, 

how  to  be  dealt  with. 

Passed  IS/A  April  1859. 

Be  U  enactedy  8fc, — When  upon  the  trial  of  any  cause,  civil 
or  criminal,  any  question  shall  arise  upon  the  true  meaning 
or  construction  of  any  Statute,  Act  or  Ordinance  of  any 
Foreign  State  or  Government,  or  of  the  Legislature  of  any 
British  Colony,  Island,  or  Possession,  it  shall  not  be  deemed 
niiisdirection  in  the  Judge,  before  whom  such  trial  may  be 
pending,  to  express  his  opinion  to  the  Jury  upon  such  mean- 
ing or  construction  in  its  bearing  upon  or  application  to  the 
issue  or  matter  before  him  for  trial,  but  a  Bill  of  Exceptions 
may  be  tendered  to  the  Judge,  to  be  by  him  sealed  as  in 
tfther  cases,  or  the  Court  may  review  and  deal  with  the 
ttiatter  in  like  manner  as  if  the  question  had  arisen  under  an 
Act  of  the  General  Assembly  of  this  Province  ;  provided 
idways,  that  no  evidence  in  relation  to  the  construction  or 
meaning  of  any  Foreign  or  Colonial  Law,  which  would  be 
admissible  before  the  passing  of  this  Act,  shall  be  excluded 
by  reason  hereof. 

*See  also  Acts  of  New  Brunswick,  19th  Victoria,  Chapter  41,  s.  2. 


188 


|094  Orminal  Lam.  [23  V.  c  32 

28rd  Victoria— Chapter  32. 

An  Act  relating  to  Procedure  in  Criminal  Cases. 

Section.  Sectioi). 

1  In  certain  cases  Court  or  Judge      2  Sheriff -s  fees  foe  service. 
|n  vaci^tipp  D^ay  issue  warrant  tq 
pomp'^l  attendance  of  witnesses. 

Passed  9th  4prU  1^60. 

WHEifEAS  iaconyenience  arises  in  the  administration  of 
Opimii^al  Law,  from  the  want  of  a  power  in  the  Jadges  of 
(ho  Supreme  Court  to  compel  the  attendance  of  witnesses 
at  a  criminal  trial : — 

Be  a  therrfore  enacted,  S^c. — 1.  If  in  any  criminal  case  cogni- 
zable at  the  Sittings  for  the  County  of  Tork.or  in  any  Circuit 
Court  or  Court  of  Oyer  and  Terminer  or  Gaol  Delivery  in  any 
part  of  this  Province,  it  shall  appear  to  any  such  Courts  or  if 
such  Court  is  not  sitting,  then  before  the  time  for  holding 
such  Court,  to  any  Judge  of  the  Supreme  Court,  on  motion 
or  application  of  the  Attorney  Greneral,  Solicitor  G-eneral,  or 
other  officer  acting  on  behalf  of  the  Queen,  that  any  person 
within  the  jurisdiction  of  the  Supreme  Court  is  likely  to  give 
material  evidence  before  the  Grand  or  Petit  Jury  touching 
the  matter  of  such  prosecution,  and  that  it  is  probable  that 
such  person  will  not  attend  to  give  evidenceunless  compelled, 
or  upon  similar  motion  or  application  made  on  affidavits  by 
or  on  behalf  of  any  prisoner  or  person  charged,  in  either  of 
such  cases  it  shall  be  lawful  for  such  Court  to  order  a  warrant 
to  issue,  signed  by  the  Clerk  of  such  Court,or  for  such  Judge 
out  of  Court  to  issue  a  warrant  under  the  hand  of  such  Judge, 
directed  to  any  Sheriff,  commanding  him  to  arrest  such 
person,  and  have  him  at  the  time  and  place  in  such  warrant 
mentioned,to  testify  as  therein  directed;  which  said  warrant 
shall  be  a  sufficient  authority  in  law  for  such  Sheriff,  his 
deputy  and  assistants,  for  arresting  the  person  or  persons 
therein  named  in  any  part  of  the  Province,and  bringing  him 
or  them  before  such  Court,  notwithstanding  such  arrest  be 
made  beyond  the  bailiwick  of  such  Sheriff;  provided  that 
the  issuing  of  such  warrant  shall  be  discretionary  with  such 
Court  or  Judge ;  provided  also,  that  the  Court  or  Judge 
upon  the  issuing  of  any  such  warrant  upon  the  motion  or 
application  of  any  person  or  prisoner  charged,  may  prescribe 
such  terms  as  to  the  payment  by  such  prisoner  or  party 
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charged  ofthe  expense  of  executing  such  warrant,as  to  such 
Conrt  or  Judge  may  seem  reasonable. 

2.  The  Sheriflfs  fees  for  services  under  this  Act  shall  be 
as  follows,  and  shall  be  paid  by  the  Treasurer  of  the  County 
wherever  the  trial  shall  be  had,  in  the  same  manner  as  pro- 
secutor's fees  under  Chapter  160,  Title  XL,  of  the  Revised 
Statutes  : — 

Serving  warrant,  <£0     5     0 

Travel  per  mile,  from  place  of  residence 

of  Sheriff,  and  back,  0     0    6 

Bee  Acts  of  Canada,  39th  Victoria,  Chapter  36. 


2l8t  Victoria— Chapter  8. 

An  Act  relating  to  the  issuing  of  Warrants  by  Justices  of  the  Peace 
and  in  aid  of  Police  Officers  and  Constables  in  the  execution  of  their 
duties. 

Section  2. — Constables,  &c.,  in  the  execution  of  their  duty  may  demand  as. 
sistance  of  persons  at  hand  )  penalty  for  refusal. 

Passed  lUh  April  1864 
Be  it  enacted,  S(i:, — 2.  The  several  police  officers  and  con- 
stables in  this  Province,  now  or  hereafter  to  be  elected  or 
appointed,  and  sworn  in  their  respective  Parishes,  Districts 
or  Counties,  shall  have  power  and  authority,  and  they  are 
hereby  severally  authorized  when  in  the  due  execution  of 
any  warrant  or  other  authority,  written  or  verbal.or  lawfully 
appertaining  to  them  by  virtue  of  their  office  as  police  offi- 
cers or  constables,  and  committed  with  the  preservation  of 
the  peace,  or  the  punishment  or  prevention  of  any  felony  or 
n^isdemeanor,  or  the  taking  into  custody  of  any  person 
charged  with,  or  in  the  actual  commission  of  any  felony, 
misdemeanor,  or  breach  of  the  peace,  whenever  it  shall  be- 
come necessary  by  reason  of  any  wilful  resistance  to,  or  un- 
lawful obstruction  of  such  police  officers  or  constables  so 
acting  in  the  due  performance  of  their  duty,  to  require  any 
male  person  there  present  or  near  at  hand,  and  being  over 
sixteen  and  under  sixty  years  of  age,  to  aid  and  assist,  by 
physical  force  if  required,  such  police  officers  or  constables 
in  the  execution  of  their  duty;  and  if  any  such  persou,when 
80  required  and  called  upon  by  such  police  officer  or  con- 
Rtable,  shall  neglect  or  refuse  to  aid  and  assist  such  pol|c§ 
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officer  and  constable,  he  shall  be  liable  to  a  fine  of  not  more 
than  five  pounds,  to  be  sued  for,  levied,  and  collected  with 
costs,  as  directed  in  and  by  Chapter  one  hundred  and  thirty 
eight,Title  XXXVII,  of  the  Revised  Statutes, '  Of  Summary 
Convictions,'  and  paid  over  when  collected,  to  the  Overseers 
of  the  Poor  of  the  Parish  in  which  the  offence  was  ccnmit- 
ted  for  the  use  of  the  Poor  thereof. 


85th  ViCTOTiA — Chapteb  12. 

Ad  Act  to  provide  for  the  Expenses  of  Witnesses  in  Criminal 

Prosecutions. 

Section  1. — Witnesses,  how  paid. 

Passed  llth  April  1872. 
Be  it  enaeiedy  S^c, — 1.  Whenever  an  indictment  shall  be 
presented  before  any  Grand  Jury  in  this  Province  for  felony 
or  misdemeanor,  or  the  trial  of  any  person  for  felony  or  mis- 
demeanor shall  be  had,  it  shall  and  may  be  lawful  for  the 
Court  before  which  such  indictment  shall  be  presented,  or 
such  trial  b3  had,  as  the  case  may  bd,  to  order  to  the  prose- 
cutor and  witnesses  for  the  prosecution,  such  amount  for 
travel  and  attendance  as  may  be  deemed  sufficient  to  meet 
their  reas3nable  expenses,  and  also  to  order  to  the  constables 
and  other  officers  a  reasoaable  amount  for  services  and  ex- 
penses in  serving  subpoBnas  and  getting  witnesses  to  attend 
at  such  prosecutions ;  and  an  order  for  the  payment  of  such 
amount  shall  be  forthwith  drawn  in  favor  of  such  prosecutor 
witnesses,  and  constable,  or  other  officer  respectively,  upon 
the  Treasurer  of  the  County,  by  the  Clerk  of  the  Court,  and 
the  same  shall  be  paid  out  of  any  moneys  belonging  to  such 
County  in  the  Treasurer's  hands. 


iMPERi  A  L  Acrrs 

Referred  to  in  Section  124,  Chapter  49,  of  the  Consolidated  Statutes, 
relating  to  ''The  Supreme  Court  in  Equity."  as  extended 

to  the  Colonies. 


18th  &  14th  Victoria— Oh APTEB  LX. 

An  Act  io  consolidate  and  amend  the  Laws  relating  to  the  Conveyance 
and  Transfer  of  Real  and  Personal  Property  vested  in  Mortgagees 
and  Trustees.  [5/A  August  1850.] 

Section.  Section. 

1  Repeal  of  certain  Acts;  ezcep-  21  As  to  lauds  in  Lancaster  and 

tions.  Durham. 

2  Interpretation  of  Terms.  22  When  Trustees  of  stock  out  of 

3  Lord  Chancellor  may  convey  £s-  the  jurisdiction. 

tates  of  lunatic  Trustees  and  23  Wh(?n  Trustee  of  stock  refuses  to 

Mortgagees.  t  ran  sfer. 

4  May  convey  contingent  rights.  24  When  one  of  several  Trustees  of 

5  May  transfer  stock  of  lunatic  stock  refuses  to  transfer  or  re- 

Trustees  and  Mortgagees.  ceive  and  pa^  over  dividends. 

6  Power  to  transfer  stock  of  25  When  stock  is  standing  in  the 

deceased  person.  «  name  of  a  deceased  person. 

7  Court  of  Chancery  may  convey      26  Effect  of  an  Order  vesting  the 

Estates  of  infant  Trustees  and  legal  right  to  transfer  stock. 

Mortgagees.  27  Effect  of  an  Order  vesting  legal 

8  Contingent  rights  of  infant  Trus-  right  in  a  Chose  Action. 

tees  and  Mortgagees.  28  Effect  of  an  Order  vesting  copy* 

9  Court  may  convey  the  Estate  of  a  hold  lands,  or  appointing  any 

Trustee  out  of  the  jurisdiction.  person  to  convey  copyhold  lands. 

10  May  make  Order  in  coses  where  29  When  a  Decree  ts  made  for  sale 

persons  are  seised  of  lands  Joint-  of  red  estate   for  payment  of 

ly  with  parties  out  of  Jurisdictioi),  debts. 

&c,  30  Court  to  declare  what  parties  are 

11  Contingent  rights  of  Trustees.  Trustees  of  lands  comprised  in 
i:^  Court  may  make  Order  in  cases          any  suit,  and  as  to  the  interests 

where  persons  are  jointly  entitled  of  persons  unborn, 

with  others  out  of  the  jurisdic*  3  i  Power  to  make  directions  how 

tion  to  a  contingent  right  in  lands.  the  right  to  transfer  stock  be  ex 

13  When  it  is  uncertain  which  of  seve-  ercised. 

ml  Trustees  was  the  survivor.       32  Power  to  appoint  new  Trustees. 

14  When  it  is  uncertain,  whether  the  33  New  Trustees  to  have  powers  of 

last  Trustee  be  living  or  dead.  Trustees  appointed  by  Decree 

15  When  Trustee  dies  without  an  in  suit. 

heir.  34  Power  to  vest  lands  in  new 

1^  Contingent  right  of  unborn  Trustees. 

Trustee.  35  Power  fo  vest  right  to  sue  at  law 

17  Power  to  convey  in  place  of  a  re-  in  new  Trustees. 

fusing  Trustee.  36  Old  Trustees  not  to  be  discharged 

18  Ma}  convey  in  place  of  person  from  liability. 

entitled  to  contingent  right.         37  Who  may  apply. 

19  May  convey  in  place  of  Mort-      38  Power  to  go  before  the  Master  in 

gagee.  the  first  instance. 

20  May  appoint  a  person  to  convey  39  Power  to  petition   the  Court  or 

in  ceitain  cases.  the  Lord  Chancellor. 
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Section.  Section. 

40  Power  to  present  Petition  in  the  50  Powers  of  the  Master. 

first  instance.  51  Costs    m<^y  be  paid  out  of  the 

41  What  may  be  done  upon  Petition.  Estate. 

42  Court  may  dismiss  Petition  with  52  Commission  concerning  persons 

or  without  costs.  [Cause.  of  unsound  mind. 

43  Power    to    make    an  order  in  a  53  Suit  may  be  directed. 

44  Orders  made  by  Court  ofCh&ncery  54  Powers  of  Court  of  Chancery  to 

founded  on  certain  allegations,  extend   to  property  in  the 

to  be  conclusive  evidence  of  the  Colonies. 

matter  contained* in  such  allega-  55  Powers  may  be  exercised  by  Court 
tions.  of  Chancery  in  Ireland. 

45  Trustees  of  Charities.  56  Powers  of  Lord  Chancellor  in 

46  No  escheat  of  property  held  upon  lunacy  to  extend  to  property  in 

Trust  or  Mortgage.  Colonies. 

47  Act  not  to  prevent  escheat  or  for-  57  Powers  of  Lord  Chancellor  in 

feiture  of  beneficial  interest.  lunacy  may  be  exercised  by  Lord 

48  Money  of  infants  and  persons  of         Chancellor  of  Ireland. 

unsound  mind  to  be  paid  into  58  Short  Title. 

Court.  59  Commeneement  of  Act. 

49  Court  may  make  a  Decree  in  the  60  Act  may  be  amended,  &c. 

absence  of  a  Trustee. 

Whereas  an  Act  was  passed  in  the  First  Year  of  the 
Reign  of  His  late  Majesty  King  William  the  Fourth,  inti- 
tuled An  Act  for  amending  the  Laws  respecting  Conveyance^ 
and  Transfers  of  Estates  and  Funds  vested  in  Trustees  and 
Mortgagees,  and  for  enabling  Courts  of  Equity  to  give  Effect  to 
their  Decrees  and  Orders  in  certain  cases:  And  whereas  an 
Act  was  passed  in  the  Fifth  Year  of  the  Reign  of  His  late 
Majesty  King  William  the  Fourth,  intituled  An  Act  for  the 
Amendment  of  the  Law  relative  to  the  Escheat  and  Foffeiture  of 
Real  and  Personal  Property  holden  in  trust :  And  whereas  an 
Act  was  passed  in  the  Second  Year  of  the  Reign  of  Her 
present  Majesty,  intitnled  An  Act  to  remove  Doubts  respecting 
Conveyances  of  Estates  vested  in  Heirs  and  Devisees  of  Mort- 
gagees :  And  whereas  it  is  expedient  tl^at  the  Provisions  of 
the  said  Acts  should  be  consolidated  and  enlarged ;  Be  it 
therefore  enacted  by  the  Queen's  most  EJxcellent  Majesty, 
by  and  with  the  Advice  and  Consent  of  the  Lords  Spiritual 
and  Temporal,  and  Commons,  in  this  present  Parliament 
assembled,  and  by  the  authority  of  the  san^e,  That  f^U  Pro- 
ceedings under  the  said  Acts  or  any  of  them  commeQced 
bdfore  the  passing  of  this  Act  n^ay  be  procee4ed  with  under 
the  said  recited  Acts,  or  according  to  the  Provisions  of  this 
Act,as  shall  be  thought  expedient,  and,  subject  as  aforesaid, 
that  the  said  recited  Acts  shall  be  and  the  same  are  hereby 
repealed  :  Provided  always,  that  the  several  Acts  repealed 
by  the  said  recited  Acts  shi^U  not  be  revived,  and  that  Quch 
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Repeal  shall  only  be  on  and  after  this  Act  coming    into 
operation. 

2.  And  whereas  it  is  expedient  to  define  {;he  meaning  iu 
which  certain  words  are  hereafter  used;  it  is  declared,  That 
th3  seyeral  words  hereinafter  named  are  herein  u^ed  and 
i^ppMed  ia  the  Manner  following  respectively;  (that  is  to  say) 

The  word  '*  Lands ''  shall  extend  to  and  include  Manors, 
Messuages,  Tenements,  and  Hereditaments,  corporeal  and 
incorporeal,  of  every  Tenure  or  Description,  whatever  may 
bj  the  Estate  or  Interest  therein : 

The  word '* Stock"  shall  mean  any  Fund,  Annuity,  or 
Security  transferable  in  Books  kept  by  any  Company  or 
Society  established  or  to  be  established,  or  transferable 
by  Deed  alone,  or  by  Deed  accompanied  by  other  For- 
malities, and  any  Share  or  Interest  therein : 

The  word  "  seised "  shall  be  applicable  to  any  vested 
Estate  for  Life  or  of  a  greater  Description,  and  shall  extend 
to  Estates  at  Lbw  and  in  Equity,  in  possession  or  in  futurity, 
in  any  Lands : 

The  word  "  possessed  "  shall  be  applicable  to  any  vested 
Estate  less  than  a  Life  Estate,  at  Law  or  in  Equity,  in  posses- 
sion or  in  expectancy,  in  any  Lands  : 

The  words  "contingent  Right,"  as  applied  to  Lands, 
shall  mean  a  contingent  or  executory  Interest,  a  Possibility 
coupled  with  an  Interest,  whether  the  Object  of  the  Grift  or 
Limitation  of  such  Interest  or  Possibility  be  or  ba  noc  ascer- 
tained, also  a  Right  of  Entry,  whether  immediate  or  future, 
and  whether  vested  or  contingent : 

The  words  "  convey  "  and  "  Conveyance,"  applied  to  any 
Person,  shall  mean  the  Execution  by  such  Person  of  every 
necessary  or  suitable  Assurance  for  conveying  or  disposing 
to  another  Lands  whereof  such  person  is  seised  or  entitled 
to  a  contingent  Right,  either  for  the  whole  Estate  of  the 
Person  conveying  or  disposing,  or  for  any  less  Estate,  to- 
gether with  the  Performance  of  all  Formalities  required  by 
Law  to  the  Validity  of  such  Conveyance,  including  the  Acts 
to  be  performed  by  Married  Women  and  Tenants  in  Tail  in 
accordance  with  the  Provisions  of  an  Act  passed  in  the 
Fourth  Year  of  the  Reign  of  His  late  Majesty  King  William 
the  Fourth,  intituled  An  Ad  for  the  Abolition  of  Fines  and 
Recoveries,  and  the  Substitution  of  more  simple  Modes  of  Assu^ 
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ftf^ce,  and  including  also  Snrrenders  an4  otl^er  Acts  whici). 
a  Tenant  of  Customary  or  Copyhold  Lands  can  l^in^self  perr 
ft^rn^  preparatory  to  or  in  aid  of  a  cqmplete  Assurance  of 
stich  Customary  or  Copyhold  Lands : 

The  words  "  assign  *'  and  "  Assignment"'  ^hall  mean  the 
E|zecution  and  Performance  by  a  Person  of  every  necessary 
Of  suitable  Deed  or  Act  for  assigning,  surrendering,  or  other- 
wise transferring  Lands  of  which  such  person  is  possessed, 
either  for  the  whole  Estate  of  the  Person  so  possessed  or  for 
any  less  Estate : 

The  word  "  transfer"  shall  m^anthe  Execution  and  Per- 
formance of  every  Deed  and  A.ct  by  which  a  Person  entitled 
to  Stock  can  transfer  such  Stock  from  himself  to  another : 

The  words  *' Lord  Chancellor"  shall  mean  as  well  the 
Lord  Chancellor  of  Great  Britain  as  any  Lord  Keeper  or  Lord^ 
Commissioners  of  the  G'reat  Seal  for  the  tim)  being : 

The  words  "Lord  Chancellor  of  Ireland''  shall  mean  as 
well  the  Lord  Chancellor  of  Ireland  as  any  Keeper  or  Lords 
Commissioners  of  the  G-roat  Seal  of  Ireland  for  the  timo 
being : 

The  word  "Trust"  shall  not  mean  the  Duties  incident  to 
an  Estate  conveyed  by  way  of  Mortgage;  but,  with  this 
Exception,  the  words  "  Trust "  and  "  Trustee  "  shall  extend 
to  and  include  implied  and  constructive  Trusts,  and  shall 
extend  to  and  include  Cases  whire  the  Trustee  has  some 
beneficial  Estate  or  Interest  in  the  Subject  of  theTrust,  and 
•hall  extend  to  and  include  the  Duties  incident  to  tha  Office 
of  personal  Representative  of  a  deceased  Person  : 

The  word  "  Lunatic  "  shall  mean  any  Person  who  shall 
have  been  found  to  be  a  Lunatic  upon  a  Commission  of  In- 
qniry  in  the  Nature  of  a  Writ  De  lunatico  inquirendo : 

The  Expression  "  Person  of  unsound  Mind  "  shall  mean 
any  i)erson,  not  an  Infant,  who,  not  having  been  found  to 
be  a  Lunatic,  shall  be  incapable  from  Infirmity  of  Mind  to 
manage  his  own  Affairs  : 

The  word  "Devisee"  shall,  in  addition  to  its  ordinary 
Signification,  mean  the  Heir  of  a  Devisee  and  the  Devisee 
of  an  Heir,  and  generally  any  person  claiming  an  Interest  in 
the  Lands  of  a  deceased  Person,  not  as  Heir  of  such  deceased 
Person,  but  by  a  Title  dependent  solely  upon  the  Operation 
of  the  Laws  concerning  Devise  and  Descent : 
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The  word  "  Mortgage  "  shall  be  applicalile  tq  every  Estate, 
Interest,  or  property  in  Lands  or  Personal  Estate  which 
would  in  a  Court  of  Equity  bad^en^jd  merely  a  Security 
for  Money: 

The  word  "  Person  "  used  and  referred  to  in  the  Masculine 
Gander  shall  include  a  Female  as  well  as  a  ^f  ale,  and  shall 
include  a  Body  Corporate  : 

And  generally,  unless  the  contrary  shall  appear  frqn^  the 
Context,  every  word  importing  the  Singular  Number  oi^ly 
shall  extend  to  several  Persons  or  Things,  and  every  Word 
importing  the  Plural  Number  shall  apply  to  one  person  or 
thing,  and  every  Word  importing  the  Masculine  Q-ender 
only  shall  extend  to  a  Female. 

3.  And  be  it  enacted.  That  when  any  Lunatic  or  Person 
of  unsound  Mind  shall  be  seised  or  possessed  of  any  Lauds 
upon  any  Trust  or  by  way  of  Mortgage,  it  shall  be  lawful 
for  the  Lord  Chancellor,  intrusted  by  virtue  of  the  Queen's 
Sign  Manual  with  the  Care  of  the  Persons  and  Estates  of 
Lunatics,  to  make  an  Order  that  such  Lands  be  vested  in 
such  Person  or  Persons  in  such  manner  and  for  such  Estate 
as  he  shall  direct ;  and  the  Order  shall  have  the  same  Effect 
as  if  the  Trustee  or  Mortgagee  had  been  sane,  and  had  duly 
executed  a  Conveyance  or  Assignment  of  the  Lands  in  the 
same  manner  for  the  same  Estate. 

4.  And  be  it  enacted,  That  when  any  Lunatic  or  Person 
of  unsound  Mind  shall  be  entitled  to  any  contingent  Right 
in  any.  Lands  upon  any  Trust  or  by  way  of  Mortgage,  it 
shall  be  lawful  for  the  Lord  Chancellor,  intrusted  as  afore- 
said, to  make  an  Order  wholly  releasing  such  Lands  from 
such  contingent  Right,  or  disposing  of  the  same  to  such 
Person  or  Persons  as  the  said  Lord  Chancellor  shall  direct ; 
and  the  Order  shall  have  the  same  Effect  as  if  the  Trustee 
or  Mortgagee  had  been  sane,  and  had  duly  executed  a  Deed 
so  releasing  or  disposing  of  the  contingent  Right. 

5.  And  be  it  enacted.  That  when  any  Lunatic  or  Person 
of  unsound  Mind  shall  be  solely  entitled  to  any  Stock  or  to 
any  Chose  in  Action  upon  any  Trust  or  by  way  of  Mortgage, 
it  shall  be  lawful  for  the  Lord  ChanceIlor,intrusted  as  afore- 
said, to  make  an  Order  vesting  in  any  Person  or  Persons  the 
Right  to  transfer  such  stock,  or  to  receive  the  Dividends  or 

Income  thereof,  or  to  sue  for  and  recover  snch  Chose  in 
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Ac^on,OTany  Interest  in  respect  thereof;  and  when  any 
-Person  or  Fepsons  shall  be  entitled  jointly  with  any  Lanatic 
or  Person  of  nnsonnd  Mind  to  any  Stock  or  Chose  in  Action 
UponanyTrustorbywa^  of  Mortgage,  it  shall  be  lawfaLfor 
the  said  Lord  Chancellor  to  makeanorder  vesting  the  Right 
to  transfer  snch  Stock,  or  to  receive  the  Dividends  or  Income 
thereof,  or  to  sne  for  and  recover  such  Chose  in  Action,  or 
any  Interest  in  respect  thereof,  either  in  such  Person  or  Per- 
sons so  jointly  entitled  as  afor68aid,or  insnch  last-m^^ntioned 
Person  or  Persons  together  with  any  other  Person  or  Per  uns 
the  said  Lord  Chancellor  may  appoint. 

6.  And  be  it  enacted.  That  when  any  Stock  shall  be  stand- 
ing in  the  Name  of  any  deceased  Person  whose  i>er8oaaI 
IKepresentative  is  a  Lunatic  or  Person  of  unsound  Mind,  or 
when  any  Chose  in  Action  shall  be  vested  in  any  Lunati&or 
Person  of  unsound  Mind  as  the  personal  Representative  of  a 
deceased  person,  it  shall  be  lawfal  for  the  Lord  Chancellor, 
intrusted  as  aforesaid,  to  make  an  Order  veating  the  Right 
totransfer  suchStock,  or  to  receive  the  Dividends  or  Income 
thereof,  or  to  sue  for  and  recover  such  Chose  in  Action  or 
any  Interest  in  respect  thereof,  in  any  Person  or  Persons  he 
may  appoint. 

7.  And  be  it  enacted;  That  where  any  lufant  shall  be 
seised  or  possessed  of  aay  Lands  up>n  any  Trust  or  by  way 
of  Mortgage,  it  shall  bd  lawfal  for  the  Court  of  Chancery  to 
make  an  Order  vesting  such  Lands  in  such  Person  or  Peraons 
in  such  Manner  and  for  such  Estate  as  the  said  Court  shall 
direct ;  and  the  Order  shall  have  the  same  effect  as  if  the 
infant  Trustee  or  Mortgagee  had  been  Twenty-one  Years  of 
Age,  and  duly  executed  a  Conveyance  or  Assignment  of  the 
Lands  in  the  same  manner  for  the  same  Estate. 

8.  And  be  it  enactdd,That  where  any  Infant  shall  be  en- 
titled to  any  contingent  Right  in  any  Lands  upon  any  Trnst 
or  by  way  of  Mortgag"*,  it  shall  be  lawful  for  the  Court  of 
Chancery  to  make  an  Order  wholly  releasing  such  Lands 

•from  such  contingent  Right,  or  disposing  of  the  same  to 
such  Person  or  Persons  as  the  said  Court  shall  direct ;  and 
the  Order  shall  have  the  same  Effect  as  if  the  Infant  had 
been  Twenty-one  Years  of  Age,  and  had  duly  executed  a 
Deed  so  releasing  or  disposing  of  the  contingent  Right. 

9.  And  be  it  enacted.  That  when  any  Person  solely  seised 
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or  possessed  of  any  Lands  upon  any  Trust  shall  be  out  of 
the  JarisdictioQ  of  the  Court  of  Chancery,  or  cannot  ba 
found,  it  shall  be  lawful  for  the  6<ftid  Court  to  make  an  Order 
vesting  such  Lands  in  such  Person  or  Persons  in  such  maa«- 
n>3r  and  for  such  Estl&te  as  the  said  Court  shall  direct ;  and 
the  Order  shall  have  the  sami  eff«)ct  as  if  the  Trustee  had 
duly  executed  a  Conveyance  or  Assignment  of  the  Lands  in 
the  same  manner  and  for  the  same  Estate. 

10.  And  be  it  enacted,  That  when  any  Person  or  Persons 
shall  be  seised  or  possessedof  any  L^ands jointly  witlLa  Per* 
son  out  of  the  Jarisdiction  of  the  Court  of  Chancery,  or  who 
cannot  be  found,  it  shall  be  lawful  for  the  said  Court  to 
make  an  Order  vesting  the  Lands  in  the  Person  or  Persons 
s)  jointly  seised  or  possessed,  or  in  such  last-mentioned 
Person  or  Persons  together  with  any  other  Person  or  Per- 
sons, in  such  manner  and  for  such  Estate  as  the  said  Court 
shall  direct ;  and  the  Order  shall  have  the  same  effect  as  if 
the  Trustee  out  of  the  Jurisdiction,  or  who  cannot  be  found 
had  duly  executed  a  Conveyance  or  Assignment  of  the  Lands 
in  the  same  manner  for  the  same  Estate. 

11.  And  be  it  enacted,  That  when  any  person  solely  en- 
titled to  a  contingent  Right  in  any  Lands  upon  any  Trust 
shall  be  out  of  the  Jurisdiction  of  the  Court  of  Chancery,  or 
cannot  be  found,  it  shall  ba  lawful  for  the  said  Court  to 
make  an  Order  wholly  releasing  sach  Lands  from  snch  con^ 
tingent  Bight,  or  disposing  of  the  sam)  to  such  Person  or 
Persons  as  the  said  Coarc  shall  direct ;  and  the  Order  shall- 
hive  the  same  Effect  as  if  the  Trustee  had  duly  executed 
a  Conveyance  so  releasing  or  disposing  of  the  contingent 
Right. 

12.  And  be  it  enacted,  That  when  any  Person  jointly 
entitled  with  any  other  Person  or  Persons  to  a  contingent 
Right  in  any  Lands  upon  any  Trust  shall  be  out  of  the  JuriCh 
diction  of  the  Court  of  Chancery,or  cannot  be  fouAd,it  shall 
be  lawful  for  the  said  Court  to  make  an  Order  disposing  of 
th^  contingent  Right  of  the  Person  out  of  the  Jurisdiction  i 
or  who  cannot  be  found,  to  the  Person  or  Persons  so  jointly 
entitted  as  ttfor^aid,  or  to  sach  last-mentioned  Person  or 
Per^nsr  together  with  any  other  Person  or  Persons;  and 
the  Order  shall  have  tha  same  Effect  as  if  the  Trustee  ool  of 
th€^  Jurisdiction,  or  Who  cannot  be  foundihaddulyexeout^ 
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a  Conveyance  so  releasing  or  disposing  of  the  contingent 
Right. 

13.  And  be  it  enacted,  That  where  there  shall  have  been 
Two  or  more  Persons  jointly  seized  or  possessed  of  any 
Lands  upon  any  Trnst,  and  it  shall  be  uncertain  which  of 
such  Trustees  was  the  Survivor,  it  shall  be  lawful  for  the 
Court  of  Chancery  to  make  an  Order  vesting  such  Lands  in 
such  Person  or  Persons  in  such  manner  and  for  such  Estate 
as  the  said  Court  shall  direct ;  and  the  order  shall  have  the 
same  Effect  as  if  the  Survivor  of  such  Trustees  had  duly 
executed  a  Conveyance  or  Assignment  of  the  L'\nds  in  the 
same  manner  for  the  same  Estate. 

14.  And  b<3  it  enacted,  that  where  any  One  or  more 
Person  or  Persons  shall  have  been  sei8<3d  or  possessed  of  any 
Lands  upon  any  Trust,  and  it  shall  not  ba  known,  as  to  the 
Trustee  last  known  to  have  been  seised  or  possessed,  whether 
he  be  living  or  dead,  it  shall  be  lawful  for  the  Court  of 
Chancery  to  make  an  Order  vesting  such  lands  in  such 
Person  or  Persons  in  such  manner  and  for  such  Estate  as 
the  said  Coart  shall  direct ;  and  the  Order  shall  have  the 
same  Effect  as  if  the  last  Trustee  had  duly  executed  a  Con- 
veyance or  Assignment  of  the  Lands  in  the  same  manner 
for  the  same  Estate. 

15.  And  be  it  enacted,  That  when  any  Person  seised  of 
any  Lands  upon  any  Trust  shall  have  died  intestate  as  to 
such  Lands  without  an  Heir,  or  shall  have  died  and  it  shall 
not  be  known  who  is  his  Heir  or  Devisee,  it  shall  be  lawful 
for  the  Court  of  Chancery  to  make  an  Order  vesting  such 
Lands  in  such  Person  or  Persons  in  such  manner  and  for 
such  Estate  as  the  said  Court  shall  direct ;  and  the  Order 
shall  have  the  same  Effect  as  if  the  Heir  or  Devisee  of  such 
Trustee  bad  duly  executed  a  Conveyanca  of  the  L^tnds  i^ 
the  same  manner  for  the  same  £!state. 

16.  And  be  it  enacted,  That  when  any  L^nd^  iiresi^bject 
to  a  contingent  Bight  in  an  unborn  Person  or  Cla^s  of  un- 
born Persons  who  upon  coming  into  existence  would  in 
respect  thereof  become  seised  or  possessed  of  such  Lands 
upon  any  Trust,  it  shall  be  lawful  for  the  Court  of  Chancery 
to  make  an  Order  which  shall  wholly  releasB  and  discharge 
such  Lands  from  such  contingent  Bight  in  such  unborn 
Person  or  Class  of  unborn  Fersous,  or  to  make  an  Order 
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which  shall  vest  ia  any  Persia  or  Persons  the  Estate  or 
Estates  which  such  unborn  Person  or  Class  of  unborn  Per- 
sons would  upon  coming  into  existence  bd  seised  or  pos- 
sessed of  in  such  Lands. 

17.  And  be  it  enacted,  That  wh3re  any  Person  jointly  or 
solely  seised  or  possessed  of  any  Lands  upon  any  Trust 
8hall,after  a  Demand  by  a  Person  entitled  to  require  a  Con- 
veyance or  Assignm  3nt  of  such  Lands,  or  a  duly  authorized 
Agent  of  such  last  mantioned  PersoUyhave  stated  in  Writing 
that  he  will  not  convey  or  assign  the  same,  or  shall  neglect 
or  refuse  to  convey  or  assign  such  Lands  for  the  space  of 
Twenty  eight  Days  next  after  a  proper  Deed  for  conveying 
or  assigning  the  same  shall  have  been  tendered  to  him  by 
any  Person  entitled  to  require  the  same,  or  by  a  duly  autho- 
rized Agent  of  such  last  mentioaed  Pdrs9n,  it  shall  be  law- 
fulforthe  Court  ofChancery  to  make  an  Order  vesting  such 
Laud  in  such  Persoa  or  Persons  in  such  manner  and  for 
such  Estate  as  th3  siid  Court  shall  direct ;  anl  th3  Order 
shall  have  the  same  Eff jct  as  if  the  Trustee  hal  duly  executed 
a  Conveyance  or  Assignment  of  the  Lands  in  the  same 
manner  for  the  same  Estate. 

18.  And  be  it  enacted,  That  where  any  Person  jointly  or 
solely  entitled  to  a  coitingant  Right  in  any  Lands  upon  any 
Trust  shall,  after  a  D^mind  for  a  Conveyance  or  Release  of 
such  contingent  Right  by  a  Person  entitled  to  require  the 
same,  or  a  duly  authorized  Agent  of  such  last  mentioned 
Person,  have  stated  in  Writing  that  he  will  u^t  convey  or 
release  su:ih  contingent  Right,  or  shall  neglect  or  refuse  to 
convey  or  release  su^h  contingent  Right  f  jr  the  space  of 
Twenty  eight  days  ne^t  after  a  proper  Deed  for  conveying 
or  releasing  the  san^e  shall  have  been  tendered  to  l^im  by 
any  Person  entitled  to  require  the  san^e,  or  by  a  duly  autho-> 
rized  Agent  of  su'3h  la,st  mentioned  Person,it  shall  be  la\yful 
for  the  Court  ofChancery  to  n^ak3  an  Order  releasing  or 
disposing  of  such  contingent  Right  in  such  manner  as  it 
shall  direct ;  tvnd  tl\e  Order  shall  have  the  same  Efifect  a^  if 
the  Trustee  so  neglecting  or  refusing  had  duly  executed  a 
Conveyance  so  releasing  or  disposing  of  the  contingent 
Right. 

19.  And  be  it  enacted.  That  when  any  Person  to  whom 
any  Lands  have  been  conveyed  by  way  of  l^ortgage  shall 
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have  died  withont  having  entered  into  the  Possession  or 
into  the  Receipt  of  the  Rents  and  Profits  thereof,  and  the 
Money  due  in  respect  of  such  Mortgage  shall  hare  b3en 
paid  to  a  Person  entitled  to  receive  the  same,  or  such  last 
mentioned  Person  shall  consent  to  an  Order  for  the  Recon- 
veyance of  su'^h  Lind^  th3n  in  any  of  the  following  Cases 
it  shall  be  lawful  for  the  Court  of  Chancery  to  make  an 
Order  vesting  such  Lands  in  such  Person  or  Per^jons  in  su"A 
manner  and  for  such  Estate  as  the  said  Court  shall  dirict ; 
that  is  to  say, — 

When  an  Heir  or  Djvise3  of  such  Mortgagee  shall  bi  out 
of  the  Jurisdiction  of  the  Court  of  Chancery,  or  cannot  b3 
found : 

When  an  Heir  or  Djvisee  of  sueh  Mortgagee  shall,up3n  a 
Demand  by  a  Person  entitled  to  require  a  Conveyan  ie  of 
such  Lands,  or  a  duly  authorized  Agent  of  such  last  men- 
tioned Person,  have  stated  in  Writing  that  he  will  not  con* 
Vey  the  same,  or  shall  not  convey  the  same  for  the  space  of 
Twenty  eight  days  next  after  a  propar  Deed  for  conveying 
such  Lands  shall  have  been  tendered  to  him  by  a  Person 
entitled  as  aforesaid,  or  a  duly  authorized  Agent  of  sucfa  last 
mentioned  Person : 

When  it  shall  be  uncertain  which  of  several  Devisees  of 
such  Mortgagee  was  the  Survivor : 

When  it  shall  bi  uncertain  as  to  the  Survivor  of  several 
Ddvisees  of  such  Mortgagee,  or  as  to  the  Heir  of  such  Mort- 
gagee whether  he  be  living  or  dead : 

When  such  Mortgagee  shall  have  died  intestateras  tosuch 
Lands,  and  without  an  Heir,  or  shall  have  died  and  it  shall 
not  be  known  who  is  his  Heir  or  Devisee : 
And  th3  Order  of  the  said  Court  of  Chancery  made  in  any 
One  of  the  foregoing  Cases  shall  have  the  same  Effect  as  if 
the  Heir  or  Devisee  or  surviving  Devisee,  as  the  Case  may 
b  \  had  duly  executed  a  Conveyance  or  Assignment  of  th  3 
Lands  in  the  sam^  manner  and  for  the  same  Estate. 

20.  Anl  be  it  enacted,  That  in  every  Case  where  the 
Lord  Chancellor,  intrusted  as  aforesaid,  or  the  Court  of 
Chancery,  shiU,  under  the  Provisions  of  this  Act,be  enabled 
tj  mak3  an  Order  having  the  effect  of  a  Conveyance  or 
Assignment  of  any  Lands,  or  hiving  theEffeet  of  a  Release 
or  Disposition  of  th)  contingent  Right  of  any  Person  or 
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Persons,  born  or  unborn,  it  shall  also  ba  lawful  for  the  Lord 
Chancellor,  intrusted  as  aforesaid,  or  the  Court  of  Chancery, 
as  the  Case  may  be,  8h9uld  it  be  deemed  more  convenient, 
to  make  an  Order  appointing  a  Person  to  convey  or  assign 
fcuch  Latids,  or  release  or  dispose  of  such  contingent  Right; 
and  the  Conveyance  or  Assignment,  or  Release  or  Dispo- 
BitioQ,  of  the  Person  so  appointed,  shall,  when  in  conformity 
with  the  Terms  of  the  Order  by  which  he  is  appointed,  have 
the  same  Effect,  in  conveyin^:  or  assigning  the  Lands,  or 
relt  asing  or  disposing  of  the  contingent  Right,  as  an  Order 
of  the  Lord  Chancellor,  intrusted  as  aforesaid,  or  the  Court 
of  Chancery,  would  in  the  particular  Case  have  had  under 
the  Provisions  of  this  Act ;  and  in  every  Case  where  the 
Lord  Chancellor,  intrusted  as  aforesaid,  or  the  Court  of 
Chancery,  shall,  under  the  Provisions  of  this  Act,  be  enabled 
to  make  an  Order  vesting  in  any  Person  or  Persons  the 
Right  to  transfer  any  Stock  transferable  in  the  Books  of  the 
Governor  and  Company  of  the  Bank  of  England,  or  of  any 
other  Company  or  Society  established  or  to  be  established, 
it  shall  also  be  lawful  for  the  Lord  Chancellor,  intrusted  as 
aforesaid,  or  the  Court  of  Chancery,  if  it  be  deemed  more 
convenient,  to  make  an  Order  directing  the  Secretary, 
Deputy  Sicretary,  or  Accountant-G-eneral  for  the  time  being 
of  the  Grovernor  and  Company  of  the  Bank  of  England,  or 
any  Olficer  of  such  other  Company  or  Society,  at  once  to 
transfer  or  join  in  transferring  the  Stock  to  the  Person  or 
Persons  to  be  named  in  the  Order :  and  this  Act  shall  be  a 
full  and  complete  Indemnity  and  Discharge  to  the  Governor 
and  Company  of  the  Bank  of  England,  and  all  other  Com- 
panies or  Societies,  and  their  Officers  and  Servants,  for  all 
Acts  done  or  permitted  to  be  done  pursuant  thereto. 

21.  And  be  it  enacted,  That  as  to  any  Lands  situated 
within  the  Duchy  of  Lancaster  or  the  Counties  Palatine  of 
LancaUer  or  Durliam,  it  shall  ba  lawful  for  the  Court  of  the 
Duchy  Chamber  of  Lancaster,  the  Court  of  Chancery  in  the 
County  Palatine  of  Lancaster,  or  the  Court  of  Chancery  in 
the  County  Palatine  of  Durham,  to  make  a  like  Order  in  the 
same  Cases  as  to  any  Lands  within  the  Jurisdiction  of  the 
fiame  Courts  respectively  as  the  Court  of  Chancery  has  under 
the  Provisions  herein-before  contained  been  enabled  to  make 
concerniBg  any  Lands  ;  and  every  such  Order  of  the  Court 
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of  the  Duchy  Chamber  of  Lancaster,  the  Court  of  Chancery 
in  the  County  Palatine  of  Lancaster,  or  the  Court  of  Chancery 
in  the  County  Palatine  of  Durham,  shall,  as  to  such  Lands, 
have  the  same  Effect  as  an  Order  of  the  Court  of  Chancery: 
Provided  always,  that  no  Person  who  is  anywhere  within 
the  Limits  of  the  Jurisdiction  of  the  High  Court  of  Chancery 
shall  be  deemed  by  such  local  Courts^to  be  an  absent  Trus- 
tee or  Mortgagee  within  the  meaning  of  this  Act. 

22.  And  be  it  enacted,  That  when  any  Person  or  Persons 
shall  be  jointly  entitled  with  any  Person  out  of  the  Juris- 
diction of  the  Court  of  Chancery,  or  who  cannot  be  found, 
or  concerning  whom  it  shall  be  uncertain  whether  he  be 
living  or  dead,  to  any  Stock  or  Chose  in  Action  upon  any 
Trust,  it  shall  be  lawful  for  the  said  Court  to  make  an  Order 
vesting  the  Kight  to  transfer  such  Stock,  or  to  receive  the 
Dividends  or  Income  thereof,  or  to  sue  for  or  recover  such 
Chose  in  Action,  or  any  Interest  in  respect  thereof,  either 
in  such  Person  or  Persons  so  jointly  entitled  as  aforesaid,  or 
in  such  last  mentioned  Person  or  Persons  together  with  any 
Person  or  Persons  the  said  Court  may  appoint ;  and  when 
any  sole  Trustee  of  any  Stock  or  Chose  in  Action  shall  be 
out  of  the  Jurisdiction  ofihe  said  Court,  or  cannot  be  found 
or  itshall  be  uncertain  whether  he  be  living  or  dead,  it  shall 
be  lawful  for  the  said  Court  to  make  an  Order  vesting  tha 
Kight  to  transfer  such  Stock,  or  to  receive  the  Dividends  or 
Income  thereof,  or  to  sue  for  and  recover  such  Chose  in 
Action,  or  any  Interest  in  respect  thereof,  in  any  Person  or 
Persons  the  said  Court  may  appoint. 

28.  And  be  it  enacted,  That  where  any  sole  'trustee  of 
any  Stock  or  Chose  in  Action  shall  neglect  or  refuse  to 
transfer  such  Stock,  or  to  receive  the  Dividends  or  Income 
thereof,  or  to  sue  for  or  recover  such  Chose  in  Action,  or 
any  Interest  in  respect  thereof,  according  to  the  Direction 
of  the  Person  absolutely  entitled  thereto,  for  the  space  of 
Twenty  eight  days  next  after  a  Request  in  Writing  for  that 
Purpose  shall  have  been  made  to  him  by  the  Person  abso- 
lutely entitled  thereto,  it  shall  be  lawful  for  the  Court  of 
Chancery  to  make  an  Order  vesting  the  sole  Right  to  transfer 
such  Stock,  or  to  receive  the  Dividends  or  Income  thereof* 
or  to  sue  for  and  recover  such  Chose  in  Action,  or  any 
Interest  in  respect  thereof,  in  such  Person  or  Persons  as  the 
said  Court  may  appoint. 
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24.  And  be  it  enacted,  That  where  any  One  of  the  Tros- 
tees  of  any  Stock  or  Chose  in  Action  shall  neg^lect  or  refasa 
to  transfer  such  Stock,  or  to  receive  the  Dividends  or  Income 
thereof,  or  to  sue  for  or  recover  sach  Chose  in  Action  accord- 
ing to  the  Directions  of  the  Person  absolutely  entitled  thereto, 
for  the  space  of  Twenty  eight  days  next  after  a  Request  in 
Writing  for  that  Purpose  shall  have  been  made  to  him  or 
her  by  such  Person,  it  shall  be  lawful  for  the  Court  of 
Chancery  to  make  an  Order  vesting  the  Right  to  transfer 
such  Stock,  or  to  receive  the  Dividends  or  Income  thereof, 
or  to  sue  for  and  recover  such  Chose  in  Action,  in  the 
other  Trustee  or  Trustees  of  the  said  Stock  or  Chose  in 
Action,  or  in  any  Person  or  Persons  whom  the  said  Court 
may  appoint  jointly  with  such  other  Trustee  or  Trustees. 

25.  And  b3  it  enacted,  That  when  any  Stock  shall  be 
standing  in  the  sole  Name  of  a  deceased  Person,  and  his  or 
her  personal  Representative  shall  be  out  of  the  Jurisdiction 
of  the  Court  of  Chancery,  or  cannot  be  found,  or  it  shall  be 
uncertain  whether  such  personal  Representative  be  living  or 
dead,  or  such  personal  Representative  shall  neglect  or  refuse 
to  transfer  such  Stock,  or  receive  the  Dividends  or  Income 
thereof,  according  to  the  Direction  of  the  Person  absolutely 
entitled  thereto,  for  the  space  of  Twenty  eight  Days  next 
after  a  Request  in  Writing  for  that  Purpose  shall  have  been 
made  to  him  by  the  Person  entitled  as  aforesaid,  it  shall  be 
lawful  for  the  Court  of  Chancery  to  make  an  Order  vesting 
the  Right  to  transfer  such  Stock,  or  to  receive  the  Dividends 
or  Income  thereof,  in  any  Person  or  Persons  whom  the  said 
Court  may  appoint. 

20.  And  be  it  enacted.  That  where  any  Qrder  shall  have 

been  ma4e  under  any  of  the  Provisions  of  this  Act  vesting 

the  Right  to  any  Stock  in  any  Person  or  Persons  appointed 

by  the  Lord  Chancellor,  intrusted  as  aforesaid,  or  the  Court 

of  Chancery,  such  legal  Right  shall  vest  accordingly,  and 

thereupon  the  Person  or  Persons  so  appointed  are  hereby 

authorized  and  empowered  to  execute  all  Deeds  and  Powers 

of  Attorney,  and  to  perform  all  Acts  relating  to  the  Transfer 

of  such  Stock  into  his  or  their  own  Name  or  Names  or 

otherwise,  or  relating  to  the  Receipt  of  the  Dividends  thereof, 

to  the  Extent  and  in  conformity  with  the  Terms  of  such 

Order ;  and  the  Bank  of  Englatuf,  md  ^11  Companies  and 
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Afisociations  whatever,  and  all  Persons,  shall  be  equally 
bound  and  compellable  to  comply  with  the  Requisitions  of 
such  Person  or  Persons  so  appointed  as  aforesaid,  to  the 
Bxtentandin  conformity  with  the  Terms  of  sach  Order  as 
the  said  Bank  of  England^  or  such  Companies,  Associations, 
or  PerEons,  would  have  been  bound  and  compellable  to 
comply  with  the  Requisitions  of  the  Person  in  whose  Place 
such  Appointment  shall  have  been  made,  and  shall  be 
equally  indemnified  in  complying  with  the  Requisition  of 
such  Person  or  Persons  so  appointed  as  they  would  have 
been  indemnified  in  complying  with  the  Requisition  of  the 
Person  in  whose  Place  such  Appointment  shall  have  been 
made ;  and  after  Notice  in  writing  of  any  Huch  Order  of 
the  Lord  Chancellor,  intrusted  as  aforesaid,  or  of  the  Court 
of  Chancery,  concerning  any  Slock,  shall  have  been  given,  it 
shall  not  be  lawful  for  the  Bank  of  England^  or  any  Company 
or  Association  whatever,  or  any  Person  having  received 
such  Notice,  to  Ait  npon  the  Requisition  of  the  Person  in 
whose  Place  an  Appointment  shall  have  been  made  in  any 
Matter  whatever  relating  to  the  Transfer  of  such  Stock,  or 
the  Payment  of  the  Dividends  or  Produce  thereof. 

27.  And  be  it  enacted,  That  where  any  Order  shall  have 
been  made  under  the  Provisions  of  this  Act,  either  by  the 
Lord  Chancellor,  intrusted  as  aforesaid,  or  by  the  Court  of 
Chancery,  vesting  the  legal  Right  to  eue  for  or  recover  any 
Chose  in  Action  or  any  Interest  in  respect  thereof  iji  any 
Person  or  Persons,  such  legal  Right  shall  vest  accordingly, 
and  thereupon  it  bhall  be  lawful  for  the  Person  or  Persians 
so  appointed  to  carry  on,  commence,  and  prosecute,  in  his 
or  their  own  Name  or  Names,  any  Action,  Suit,  or  other 
Proceeding  at  Law  or  in  Equity  for  the  Recovery  of  such 
Chose  in  Action,  in  the  same  Manner  in  all  respects  as  the 
Person  in  whose  Place  an  Appointment  shall  have  been 
made  could  have  sued  for  or  recovered  such  Chose  in  Action. 

28.  And  be  it  enacted.  That  whensoever,  under  any  of 
the  Provisions  of  this  Act,  an  Order  shall  be  made,  either 
by  the  Lord  Chancellor,  intrusted  as  aforesaid,  or  the  Court 
of  Chancery,  vesting  any  Copyhold  or  Customary  Lands  in 
any  Person  or  Persons,  and  such  Order  shall  be  made  with 
the  Consent  of  the  Lord  or  Lady  of  the  Manor  whereof  suqh 
I^ands  are  holden,  then  the  Lands  shall,  withoi^t  any  S1}^ 
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render  or  Admittance  in  respect  thereof,  vest  accordingly ; 
and  whenever,  under  any  of  the  Provisions  of  this  Act,  an 
Ordershall  be  made  either  by  the  Lord  Chancellor,  intrusted 
as  aforesaid,  or  the  Court  of  Chancery^  appointing  any 
Person  or  Persons  to  convey  or  assign  any  Copyhold  or 
Customary  Lands,  it  shall  be  lawful  for  such  Person  or 
Persons  to  do  all  Acts  and  Execute  all  Instruments  for  the 
Purpose  of  completing  the  Assurance  of  such  Lands  ;  and 
all  such  Acts  and  Instruments  so  done  and  executed  shall 
have  the  same  Effect, , and  every  Lord  and  Lady  of  a  Manor, 
and  every  other  Person,  shall,  subject  to  the  Customs  of  the 
Manor  and  the  usual  Payments,be  equally  bound  and  com- 
pellable to  make  Admittance  to  such  Lands,  and  to  do  all 
other  Acts  for  the  Purpose  of  completing  the  Assurance 
thereof,  as  if  the  Persons  in  whose  Place  an  Appointment 
shall  have  been  made,  being  free  from  any  Disability,  had 
duly  done  and  executed  such  Acts  and  Instruments. 

29.  And  be  it  enacted,  That  when  a  Decree  shall  have 
been  made  by  any  Court  of  Equity  directing  the  Sale  of  any 
Lands  for  the  Payment  of  the  Debts  of  a  deceased  Person, 
every  Per&on  seised  or  possessed  of  such  Lands,  or  entitled 
to  a  contingent  Kigh  t  therein,  as  Heir,  or  under  the  Will  of 
such  deceased  Debtor,  shall  be  deemed  to  be  so  seised  of 
possessed  or  entitled,  as  the  Case  may  be,  upon  a  Trust 
within  the  Meaning  of  this  Act ;  and  the  Court  of  Chancery 
is  hereby  empowered  to  make  an  Order  wholly  discharging 
the  contingent  Eight,  under  the  Will  of  such  deceased 
Debtor,  of  any  unborn  Person. 

80.  And  be  it  enacted,  That  where  any  Decree  shall  be 
made  by^  any  Court  of  Equity  for  the  specific  Performance 
of  a  Contract  concerning  any  Lands,  or  for  the  Partition  or 
Exchange  of  any  Lands,  or  generally  when  any  Decree  shall 
be  made  for  the  Conveyance  or  Assignment  of  any  Lands, 
either  in  Cases  arising  out  of  the  Doctrine  of  Election  or 
otherwise,  it  shall  be  lawful  for  the  said  Court  to  declare 
that  any  of  the  Parties  to  the  said  Suit  wherein  such  Decree 
is  made  are  Trustees  of  such  Lands  or  any  part  thereof, 
within  the  Meaning  of  this  Act,  or  to  declare  concerning 
the  Interests  of  unborn  Persons  who  might  claim  under  any 
JParty  to  the  said  Suit,  or  under  the  Will  or  voluntary  Set* 
tlement  of  any  Person  deceased  who  was  during  his  Lifetime 
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a  Party  to  the  Contract  or  Transactions  concerning  which 
such  Decree  is  made,  that  such  Interests  of  unborn  Persons 
are  the  Interests  of  Persons  who,  upon  coming  into  existence, 
would  be  Trustees  within  the  meaning  of  this  Act,  and  there- 
upon it  shall  be  lawful  for  the  Lord  Chancellor,  intrusted  as 
aforesaid,  or  the  Court  of  Chancery,  as  the  Case  may  be,  to 
make  such  Order  qr  Orders  as  to  the  Estates,  Bights,  and 
Interests  of  such  Persons,  born  or  unborn,  as  the  said  Court 
or  the  said  Liord  Chancellor  might  under  the  Provisions 
pf  this  Act  make  concerning  the  Estates,  Bights,  and  inter- 
ests of  Trustees  born  or  unborn. 

SI.  And  be  it  enacted,  That  it  shall  be  lawful  for  the 
IfOrd  Chancellor,  intrusted  as  aforesaid,  or  the  Court  of 
Chancery,  to  make  Declarations  and  gire  Directions  con* 
cerniDg  the  Manner  in  which  the  Bight  to  any  Stock  or 
Chose  in  Action  vested  under  the  Provisions  of  this  Act  shall 
be  exercised ;  and  thereupon  the  Person  or  Persons  in  whom 
such  Bight  shall  be  vested  shall  be  compellable  to  obey  such 
Directions  and  Declarations  by  the  same  Process  as  that  by 
which  other  Orders  under  this  Act  are  enforced. 

82.  And  be  it  enacted,  That  whenever  it  shall  be  expe- 
dient to  appoint  anew  Trustee  or  new  Trnstees,and  it  shall 
be  found  inexpedient,  difficult,  or  impracticable  so  to  do 
without  the  assistance  of  the  Court  of  Chancery,  it  shall  be 
lawful  for  the  said  Court  of  Chancery  to  make  an  Order 
appointing  a  new  Trustee  or  new  Trustees  either  in  substi* 
tution  for  or  in  addition  to  any  existing  Trustee  or  Trustees. 

SS.  And  be  it  enacted.  That  the  Person  or  Persons  who, 
upon  the  making  of  such  Order  as  last  aforesaid,  shall  be 
Trustee  or  Trustees,  shall  have  all  the  same  Bights  and 
Powers  as  he  or  they  would  have  had  if  appointed  by  a 
Decree  in  a  Suit  duly  instituted. 

34.  And  be  it  enacted.  That  it  shall  be  lawful  for  the  said 
Court  of  Chancery,  upon  making  any  Order  for  appointing 
a  new  Trustee  or  new  Trustees,  either  by  the  same  or  by 
any  subsequent  Order  to  direct  that  any  Lands  subject  to 
the  Trust  shall  vest  in  the  Person  or  Persons  who  upon  the 
Appointment  shall  be  the  Tra^tee  or  Trustees,  for  such 
Estate  as  the  Court  shall  direct ;  and  such  Order  shall  have 
the  same  effect  as  if  the  Person  or  Persons  who  before  such 
Order  were  the  Trustee  or  Tru^teea  (if  any)  had  duly  ezecuk  d 
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all  proper  Conveyances  and  Assignments  of  such  Lands  for 
such  Estate. 

85.  And  be  it  enacted,  That  it  shall  be  lawful  for  the  said 
Court  of  Chancery,  upon  making  any  Order  for  appointing  a 
new  Trustee  or  new  Trustees,  either  by  the  same  or  by  any 
subsequent  Order,  to  vest  the  Eight  to  call  for  a  Transfer  of 
any  Stojk  subject  to  the  Trust,  or  to  receive  the  Dividends 
or  Income  thereof,  or  to  sue  for  or  recover  any  Chose  in 
Action,  subject  to  the  Trust,  or  any  Interest  in  respect  thereof, 
in  the  Person  or  Persons  who  upon  the  Appointment  shall 
be  the  Trustee  or  Trustees. 

36.  And  be  it  enacted,  That  any  such  Appointment  by 
the  Court  of  new  Trustees,  and  any  such  Conveyance,  As- 
signment, or  Transfer  as  aforesaid,  shall  operate  no  further 
or  otherwise  as  a  Discharge  to  any  former  or  continuing 
Trustee  than  an  Appointment  of  new  Trustees  under  any 
Power  for  that  Purpose  contained  in  any  Instrument  would 
have  done. 

87.  And  be  it  enacted,  That  an  Order,  under  any  of  the 
hereinbefore  contained  Provisions,  for  the  Appointment  of 
a  new  Trustee  or  Trustees,  or  concerning  any  Lands,  Stock 
or  Chose  in  Action  subject  to  a  Trust,  may  be  made  upon 
the  Application  of  any  Person  beneficially  interested  in  such 
Lands,  Stock,  or  Chose  in  Action,  whether  under  Disability 
or  not,  or  upon  the  Application  of  any  Person  duly  appointed 
as  a  Tiustee  thereof;  and  that  an  Order  under  any  of  the 
Provisions  hereinbefore  contained  concerning  any  Lands, 
Stock,  or  Chose  in  Action  subject  to  a  Mortgage  may  be 
made  on  the  Application  of  any  Person  beneficially  interested 
in  the  Equity  of  Redemption,  whether  under  Disability  or 
not,  or  of  any  Person  interested  in  the  Monies  secured  by 
such  Mortgage. 

88.  And  be  it  enacted.  That  when  any  person  shall  deem 
himself  entitled  to  an  Order  under  any  of  the  Provisions 
hereinbefore  contained,  either  from  the  Lord  Chancellor, 
intrusted  as  aforesaid,  or  from  the  Court  of  Chancery,  it 
shall  be  lawful  for  him  to  exhibit  before  any  One  of  the 
Masters  of  the  High  Court  of  Chancery  a  Statement  of  the 
Facts  whereon  such  Order  is  sought  to  be  obtained,  and 
adduce  Evidence  in  support  thereof;  and  if  such  Evidence 
•ball  be  satisfactory  to  the  said  Master,  he  shall,  at  the 
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Bequest  of  the  Person  adducing  such  Evidence,  give  a  Cer- 
tificate under  his  Hand  of  the  several  material  Facts  found 
by  him  to  be  true,  and  of  his  Opinion  that  such  Person  is 
entitled  to  an  Order  in  the  Form  set  forth  in  such  Certificate. 

39.  And  be  it  enacted,  That  any  Person  who  shall  have 
obtained  such  Certificate  may  apply  by  Motion  to  the  Court 
of  Chancery,  or  to  the  Lord  Chancellor,  intrusted  as  afore- 
said, for  an  Order  to  the  Effect  set  forth  in  such  Certificate, 
or  for  such  other  Order  as  such  Person  may  deem  himself 
entitled  to  upon  the  Facts  found  by  the  Master. 

40.  And  be  it  enacted,  That  any  Person  or  Persons 
entitled  in  manner  aforesaid  to  apply  for  an  Order  from  the 
said  Court  of  Chancery,  or  from  the  Lord  Chancellor,  in- 
trusted as  aforesaid,  may,  should  he  so  think  fit,  present  a 
Petition  in  the  first  instance  to  the  Court  of  Chancery,  or  to 
the  Lord  Chancellor,  intrusted  as  aforesaid,  for  such  Order 
as  he  may  deem  himself  entitled  to,  and  may  give  Evidence 
by  Affidavit  or  otherwise  in  support  of  such  Petition  before 
the  said  Court,  or  the  Lord  Chancellor,  intrusted  as  afore- 
said, and  may  serve  such  Person  or  Persons  with  Notice  of 
such  Petition  as  he  may  deem  entitled  to  Service  thereof. 

41.  And  be  it  enacted,  That  upon  the  Hearing  of  any 
such  Motion  or  Petition  it  shall  be  lawful  for  the  said  Court 
or  for  the  said  Lord  Chancellor,  should  it  be  deemed  neces- 
sary, to  direct  a  Reference  to  One  of  the  Masters  in  Ordinary 
of  the  Court  of  Chancery  to  inquire  into  any  Facts  which 
require  such  an  Investigation,  or  it  shall  be  lawful  for  the 
said  Court  or  for  the  said  Lord  Chancellor  to  direct  such 
Motion  or  Petition  to  stand  over,  to  enable  the  Petitioner  or 
Petitioners  to  adduce  Evidence  or  further  Evidence  before 

« 

the  said  Court  or  before  the  said  Lord  Chancellor,  or  to 
enable  Notice  or  any  further  Notice  of  such  Motion  or  Peti- 
tion to  be  served  upon  any  Person  or  Persons. 

42.  And  be  it  enacted,  That  upon  the  Hearing  of  any 
such  Motion  or  Petition,  whether  any  Certificate  or  Beport 
from  a  Master  shall  have  been  obtained  or  not,  it  shall  be 
lawful  for  the  Court,  or  the  Lord  Chancellor,  intrusted  as 
aforesaid,  to  dismiss  such  Motion  or  Petition,  with  or  with, 
out  Costs,  or  to  make  an  Order  thereupon  in  conformity 
with  the  Provisions  of  this  Act. 

And  be    it  enacted,  That  whensoever  in  any  Cause  or 
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Matter,  either  by  the  Evidence  addaced  therein,  or  by  the 
Admissions  of  the  Parties,  or  by  a  Report  of  One  of  the 
Masters  of  the  Court  of  Chancery,  the  Facts  necessary  for 
an  Order  under  this  Act  shall  appear  to  such  Court  to  be 
sufficiently  proved,  it  shall  be  lawful  for  the  said  Court, 
either  upon  the  Hearing  of  the  said  Cause  or  of  any  Petition 
or  Motion  in  the  said  Cause  or  Matter,  to  make  such  Order 
under  this  Act. 

44.  And  be  it  enacted.  That  whenever  any  Order  shall  be 
made  under  this  Act,either  by  the  Lord  Chancellor,intru8t«^d 
as  aforesaid,  or  by  the  Court  of  Chancery,  for  the  Purpose 
of  conveying  or  assigning  any  Lands,  or  for  4;he  Purpose  of 
releasing  or  disposing  of  any  contingent  Right,  and  such 
Order  shall  be  founded  on  an  Allegation  of  the  personal 
Incapacity  of  a  Trustee  or  Mortgagee,  or  on  an  Allegation 
that  a  Trustee  or  the  Heir  or  Devisee  of  a  Mortgagee  is  out 
of  the  Jurisdiction  of  the  Court  of  Chancery,  or  cannot  be 
found,  or  that  it  i,s  uncertain  which  of  several  Trustees,  or 
which  of  several  Devisees  of  a  Mortgagee,  was  the  Survivor, 
or  whether  the  last  Trustee,  or  the  Heir  or  last  surviving 
Devisee  of  a  Mortgagee,  be  living  or  dead,  or  on  an  Allega- 
tion that  any  Trustee  or  Mortgagee  has  died  intestate  with- 
out an  Heir,  or  has  died  and  it  is  not  known  who  is  his  Heir 
or  Devisee,  then  in  any  of  suchrCases  the  Fact  that  the  Lord 
Chancellor,  intrusted  as  aforesaid,  or  the  Court  of  Chancery, 
has  made  an  Order  upon  such  an  Allegation,  shall  be  con- 
clusive Evidence  of  the  Matter  so  alleged  in  any  Court  of 
Law  or  Equity  upon  any  Question  as  the  legal  Validity 
of  the  Order;  Provided  al  way8,that  nothing  herein  contained 
shall  prevent  the  Court  of  Chancery  directing  a  Re-convey, 
ance  or  Re-assignment  of  any  Land^  conveyed  or  assigned 
by  any  Order  under  this  Act,  or  a  Re-disposition  of  any 
contingent  Right  conveyed  or  disposed  of  by  such  Order ; 
and  it  shall  be  lawful  for  the  said  Court  to  direct  any  of  the 
Parties  to  any  Suit  coficerning  such  Lands  or  contingent 
Right  to  pay  any  Costs  occasioned  by  the  Order  under  this 
Act,  when  the  same  shall  appear  to  have  been  improperly 
obtained. 

45f  And  be  it  enacted,  That  it  bhall  be  lawful  for  the 
Lord  Chancellor,  intrusted  as  aforesaid,  or  the  Court  of 
Chancery,  to  e^^ercise  the  Powers  herein  conferred  for  the 
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Purpose  of  vesting  aoy  Lands,  Stock,  or  Chose  in  Actionin 
the  Trustee  or  Trustees  of  any  Charity  or  Society  over  which 
Charity  or  Society  the  said  Court  of  (chancery  would  hare 
Jurisdiction  upon  Suit  duly  in6tituted,whether  such  Trustee 
or  Trustees  shall  have  been  duly  appointed  by  any  Power 
contained  in  any  Deed  or  Instrument,  or  by  the  Decree  of  the 
said  Court  of  Chancery,  or  by  Order  made  upon  a  Petition 
to  the  said  Court  under  any  Statute  authorizing  the  said 
Court  to  make  an  Order  to  that  Effect  in  a  Summary  Way 
upon  Petition. 

46.  And  be  it  enacted,  That  no  Lands,  Stock,  or  Chose 
in  Action  rested  in  any  Person  upon  any  Trust  or  by  way 
of  Mortgage^,  or  any  Profits  thereof,  shall  escheat  or  be  for- 
feited to  Her  Majesty,  Her  Heirs  or  Successors,  or  to  any 
Corporation,  Lord  or  Lady  of  a  Manor,  or  pther  Person,  by 
reason  of  the  Attainder  or  Conviction  for  any  Offence  of 
such  Trustee  or  Mortfragee,but  shall  remain  in  such  Trustee 
or  Mortgagee,or  survive  to  his  or  her  Co-Trustee,  or  descend 
or  vest  in  his  or  her  Representative,  as  if  no  such  Attainder 
or  Conviction  had  taken  place. 

47.  And  be  it  enacted,  That  nothing  contained  in  this 
Act  shall  prevent  the  Escheat  or  Forfeiture  of  any  Lands  or 
Personal  Estate  vested  in  any  such  Trustee  or  Mortgagee, 
so  far  as  relates  to  any  beneficial  Interest  therein  of  any  sucli 
Trustee  or  Mortgagee,  but  such  Lands  or  Personal  Estate,  so 
far  as  relates  to  any  such  beneficial  Interest,  shall  be  recover- 
able in  the  same  manner  as  if  this  Act  had  not  passed, 

48.  And  be  it  enacted.  That  where  any  Infant  or  Person 
of  unsound  Mind  shall  be  entitled  to  any  Money  payable  in 
discharge  of  any  Lands,  Stock,  or  Chose  in  Action  conveyed, 
assigned,  or  transferred  under  this  Act,  it  shall  be  lawful 
for  the  Person  by  whon^  ^uch  Money  is  payable  to  pay  the 
same  into  the  Bank  of  England,  in  the  Name  and  with  the 
Privity  of  the  Accountant  General,  ;n  trust  in  any  Cause 
then  depending  concerning  such  Money,  or,  if  there  shall  be 
no  such  Cause,  to  the  Credit  of  such  Infant  or  Person  of 
unsound  Mind,  subject  to  the  Order  or  Disposition  of  the 
said  Court ;  and  it  shall  be  lawful  for  the  said  Court,  upon 
Petition  in  a  summary  Way,  to  Order  any  Money  so  paid 
to  be  invested  in  the  Public  Fiends,  and  to  Order  Payment 
or  Distribution  thereof,  or  Payment  of  t;he  Divide4ds  thereof, 
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as  to  the  said  Coart  shall  seem  reasonable ;  and  every  Cashier 
of  the  Bank  of  England  who  shall  receive  any  such  Money 
is  hereby  required  to  give  to  the  Person  paying  the  same  a 
Receipt  for  such  Money,  and  such  Receipt  shall  be  an  effec- 
tual Discharge  for  the  Money  therein  respectively  expressed 
to  have  been  received. 

49.  And  be  it  enacted,  That  where  in  any  Suit  commenced 
or  to  be  commenced  in  the  Court  of  Chancery  it  shall  be 
made  to  appear  to  the  Court  by  Affidavit  that  diligent 
Search  and  Enquiry  has  been  made  after  any  Person  made  a 
Defendant,  who  is  only  a  Trustee,  to  serve  him  with  the 
Process  of  the  Court,  and  that  he  cannot  be  found  it  shall 
be  lawful  for  the  said  Court  to  hear  and  determine  such 
Cause,  and  to  make  such  absolute  Decree  therein  against 
every  person  who  shall  appear  to  them  to  be  only  a  Trustee 
and  not  otherwise  concerned  in  Interest  in  the  Matter  in 
question,  in  such  and  the  same  Manner  as  if  such  Trustee 
had  been  duly  served  with  the  Process  of  the  Court,  and  had 
appeared  and  filed  his  Answer  thereto,and  had  also  appeared 
by  his  Counsel  and  Solicitor  at  the  Hearing  of  such  Cause; 
Provided  always,  that  no  such  Decree  shall  bind,  affect,  or 
in  anywise  prejudice  any  Person  against  whom  the  same 
shall  be  made,  without  Service  of  Process  upon  him  as 
aforesaid,  his  Heirs,  Executors,  or  Administrators,  for  or  in 
respect  of  any  Estate,  Right,  or  Interest  which  such  Person 
shall  have  at  the  time  of  making  such  Decree  for  his  own 
Use  or  benefit,  or  otherwise  than  as  a  Trustee  as  aforesaid, 

60.  And  be  it  enacted,  That  when  any  Person  shall,  under 
the  Provisions  of  this  Act,  apply  to  One  of  the  Masters  of 
the  Court  of  Chancery  in  the  first  instance,  and  adduce  Evi- 
dence, for  the  Purpose  of  obtaining  the  Certificate  of  such 
Master  as  a  Foundation  for  an  Order  of  the  said  Lord  Chan- 
cellor, intrusted  as  aforesaid,  or  the  said  Court  of  Chancery, 
it  shall  be  lawful  for  the  said  Master  to  order  Service  of  such 
Application  upon  any  Person,  or  to  dismiss  such  Application, 
and  to  direct  that  the  Costs  of  any  Person  consequent  thereon 
shall  be  paid  by  the  Person  making  the  same  ;  and  all  Orders 
of  the  Master  under  this  Act  shall  be  enforced  by  the  same 
Process  as  Orders  of  the  Court  made  in  any  Suit  against  a 
Party  thereto. 

61.  And  be  it  enacted.  That  the  Lord  Chancellor,  intrusted 
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as  aforesaid,  and  the  Coart  of  Chancery,  may  order  the  Costs 
and  Expenses  of  and  relating  to  the  Petitions,  Orders,  Direc- 
tions, Conveyances,  Assignments,  and  Transfers  to  be  made 
in  pursuance  of  this  Act,  or  any  of  them,  to  be  paid  and  raised 
out  of  or  from  the  Lands  or  Fersohal  Estate,  or  the  Bents  or 
Produce  thereof,  in  respect  of  which  the  same  respectively 
shall  be  made,  or  in  such  manner  as  the  said  Liord  Chan- 
cellor or  Court  shall  think  proper. 

52.  And  be  it  enacted.  That  upon  any  Petition  being  pre- 
sented under  this  Act  to  the  Lord  Chancellor,  intrusted  as 
aforesaid,  concerning  a  Person  of  unsound  Mind,  it  shall  be 
lawful  for  the  said  Lord  Chancellor,  should  he  so  think  fit 
to  direct  that  a  Commission  in  the  Nature  of  a  Writ  De  lu- 
natico  inquirendo  shall  issue  concerning  such  Person,  and  to 
postpone  making  anyOrder  upon  such  Petition  until  a  Return 
shall  have  been  made  to  such  Commission. 

63.  And  be  it  enacted.  That  upon  any  Petition  under  this 
Act  being  presented  to  the  Lord  Chancellor,  intrusted  as 
aforesaid,  or  to  the  Court  of  Chancery,  it  shall  be  lawful  for 
the  said  Lord  Chancellor,  or  the  said  Court  of  Chancery  to 
postpone  making  any  Order  upon  such  Petition  until  the 
Bight  ofthe  Petitioner  or  Petitioners  shall  have  been  declar- 
ed in  a  Suit  duly  instituted  for  that  Purpose. 

54.  And  be  it  enacted.  That  the  Powers  and  Authorities 
given  by  this  Act  to  the  Court  ofChancery  in  f^g-bnu/ shall 
extend  to  all  Lands  and  Personal  Estate  within  the  Dominions 
Plantations,  and  Colonies  belonging  to  Her  Majesty  (except 
Scotland,)  ' 

55.  And  be  it  ^nacted,  That  the  Powers  and  Authorities 

given  by  this  Act  to  the  Court  of  Chancery  in  England  B^inXi 
and  may  be  exercised  in  like  manner  and  are  hereby  given 
and  extended  to  the  Court  of  Chancery  in  Ireland  with  respact 
to  all  Lands  and  Personal  Estate  in  Ireland. 

56.  And  be  it  enacted.  That  the  Powers  and  Authorities 
given  by  this  Act  to  the  Lord  Chancellor  of  Oreat  Britain^ 
intrusted  as  aforesaid,  shall  extend  to  all  Lands  and  Personal 
Estate  within  any  of  the  Dominions,  Plantations,  and  Colo^ 
nies  belonging  to  Her  Majesty  (except  Scotland  and  Ireland). 

57.  And  be  it  enacted.  That  the  Powers  and  Authorities 
given  by^this  Act  to  the  Lord  Chancellor  of  Qreat  Briiain^ 
intrusted  as  aforesaid,  shall  and  may  be  exercised  in  like 
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manner  by  and  are  hereby  given  to  the  Lord  Chancellor  of 
Ireland,  intrusted  as  aforesaid,  with  respect  to  all  Lands  and 
Personal  Estate  in  Ireland, 

58.  And  be  it  enacted,  That  in  citing  this  Act  in  other 
Acts  of  Parliament,  and  in  legal  Instruments  and  in  legal 
Proceedings,  it  shall  be  sufficient  to  use  the  Expression 
"  The  Trustee  Act,  1850." 

59.  And  be  it  enacted,  That  this  Act  shall  come  into  ope- 
ration on  the  First  Day  of  November,  One  thousand  eight 
hundred  and  fifty. 

60.  And  be  it  enacted,  That  this  Act  may  be  amended  or 
repealed  by  any  Act  to  be  passed  in  this  Session  of  Parlia- 
ment. 


15th  &  16th  Victoria— t^H AFTER  LV. 

An  Act  to  extend  the  Provisions  of  *'The  Trustee  Act,  1850.** 

ISOth  June  1851] 
Section.  Section. 

1  Court  of  Chancery  may  make  Order    7  Indemnity  to  Bank  and    Com- 

for  vesting  the  Estate,  in  lieu  of  panics  so  obeying. 

conveyance  by  a  party  to  the  suit  8  Power  to  appoint  new  Trustees 

after  a  Decree  or  Order  for  sale.  in  lieu  of  persons  convicted  of 

2  Power  to  make  an  Order  for  vesting  felony. 

the  Estate,  on  refusal  or  neglect    9  Power  to  appoint  new  Trustees 
of  a  Trustee  to  convey  or  release.         where  there  is  no  existing 

3  Power  to  make  an  Order  for  the  Trustee. 

transfer  or  receipt  of  Dividends  10  Chancellor  may  make  Orders  for 
of  stock  in  name  of  an  infant  appointment  of  Trustees,without 

Trustee.  it  being  necessary  that  it  should 

4  On  neglect  to  transfer  stock  for  be  made  in  ChancerVi  &c. 

twenty  eight  days,  Order  may  be  11  As  to  powers  of  persons  intrusted 
made  vesting  right,  to  transfer  in  with  the  care  of  lunatics, 

such  person  as  the  Court  shall  12  Act  to  be  construed  as  part  of 
appoint.  Trustee  Act,  1850. 

5  On  like  neglect  by  Executor,       13  All  Orders  made  under  Trustee 

similar  Order  may  be  made.  Act,  1850,  or  this  Act,  to  be 

6  Bank  of  England  and  Companies  chaigeable  with  the  same  Stamp 

to  comply  with  such  Orders.  duty  as  Deeds  of  Conveyance. 

Whereas  it  is  expedient  to  extend  the  Frovibions  of  the 
Trustee  Act,  1850 :  Be  it  therefore  enacted  by  the  Qaeen*s 
most  Excellent  Majesty,  by  and  with  the  Advice  and  Con- 
sent of  the  Lords  Spiritual  and  Temporal,  and  Commons,  in 
this  present  Parliament  assembled,  and  by  the  authority  of 
the  same : — 

1.  That  when  any  Decree  or  Order  shall  have  been  made 
by  any  Court  of  Equity  directing  the  Sale  of  any  Lands  for 
any  Purpose  whatever,  every  Person  seised  or  possessed  of 


i^ieO  Tht$tee  Ad,  1850.         [15  ^  16  Y.  c.  55 

such  Land,  or  entitled  to  a  contingent  Right  tbepe|n,beiDg 
a  Party  to  the  Suit  or  Proceeding  in  which  such  Decree  or 
Order  shall  have  been  made,  and  bound  thereby,  or  being 
otherwise  bound  by  such  Decree  or  Order,  shall  be  deemed 
to  be  so  seised  or  possessed  or  entitled  (as  the  Case  may  ]^e) 
npon  a  Trust  T/fithin  the  leaning  of  the  Trustee  Act,  1850  ; 
^nd  in  every  such  Case  it  shall  be  lawful  for  the  Court  of 
Chancery,  if  the  said  Court  shall  think  it  expedient  for  the 
Purpose  of  carrying  st^ch  Sale  into  effect,  to  make  an  Order 
vesting  such  Lands  or  any  Part  thereof,  for  such  Estate 
f  s  the  Court  shall  think  fit,  either  in  any  Purchaser  or  in 
such  other  Person  as  the  Court  shall  direct ;  and  every  such 
Order  shall  have  the  same  Effect  as  if  such  Person  so  seised 
or  possessed  or  entitled  had  been  free  from  all  Disability, 
and  had  duly  executed  all  proper  Conveyances  and  Assign- 
ments of  such  Lands  for  such  Estate. 

2.  That  Sections  numbered  Seventeen  and  Eighteen  in 
the  Queen's  Printer's  Copy  of  the  Trustee  Act,  1850,  be 
repealed ;  and  in  every  Case  where  any  Person  is  or  shall 
be  jointly  or  solely  seised  or  possessed  of  any  Lands  or 
entitled  to  a  contingent  Bight  therein  upon  any  Trust,  and 
a  Demand  shall  have  been  made  upon  such  Trustee  by  a 
Person  entitled  to  require  a  Conveyance  or  Assignment  of 
such  Lands,  or  a  duly  authorized  Agent  of  such  last  men* 
tioned  Person,  requiring  such  Trustee  to  convey  or  assig^i 
the  same,  or  to  release  such  contingent  Right,  it  shall  be 
lawful  for  the  Court  of  Chancerv,  if  the  said  Court  shall  be 
satisfied  that  such  Trustee  has  wilfully  refused  or  neglected 
to  convey  or  assign  the  said  Lands  for  the  space  of  Twenty 
eight  Days  after  such  Demand,  to  make  an  Order  vesting 
such  Lands  in  such  Person,  in  such  manner  and  for  such 
Estate  as  the  Court  shall  direct,  or  releasing  such  contingent 
Right  in  such  manner  as  the  Court  shall  direct ;  and  the 
said  Order  shall  have  the  same  Eftect  as  if  the  Trustee  had 
duly  executed  a  Conveyance  or  Assignm^^nt  of  the  Lands 
or  a  Release  of  such  Right,  in  the  same  manner  and  for  the 
same  Estate. 

8.  That  when  any  Infant  shall  be  solely  entitled  to  any 
Stock  upon  any  Trust,  it  shall  be  lawful  for  the  Court  of 
Chancery  to  make  an  Order  vesting  in  any  Person  or  Per- 
sons the  Right  to  transfer  such  Stock,  or  to  receive  the 
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Dividends  or  Income  thereof ;  an.d  when  any  Infant  shall  be 
entitled  jointly  with  any  other  Person  br  Persons  to  any 
Stpck  npon  any  Trnst,  it  shall  be  lawful  for  the  said  Court 
to  piake  an  Order  vesting  the  Sight  to  transfer  such  Stock, 
or  to  receive. the  Dividends  or  Income  therepf,  e|ther  in  t|^e  * 
Person  or  Persons  jointly  entitled  with  the  Infant,  or  \a 
him  or  them  together  with  any  other  Person  or  Persons  the 
said  Court  may  appoint. 

4.  That  where  any  Person  shall  neglect  or  refuse  to 
transfer  any  Stock,  or  to  receive  the  Dividends  or  Income 
thereof  or  to  sue  for  or  recover  any  Chose  in  Action,  or  any 
Interest  in  respect  thereof,  for  the  space  of  Twenty  eight 
Days  next  after  an  Order  of  the  Court  of  Chancery  for  that 
Purpose  (hall  have  been  served  ui>on  him,  it  shall  be  lawful 
for  the  Court  of  Chancery  to  make  an  Order  vesting  all  the 
Bight  of  such  Person  to  transfer  such  Stock,  or  to  receive 
the  Dividends  or  Income  thereof,  or  to  sue  for  and  recover 
such  Chose  in  Action,  or  any  interest  in  respect  thereof,  in 
such  Person  or  Persons  as  the  said  Court  may  appoint. 

5.  When  any  Stock  shall  be  standing  in  the  sole  Name 
of  a  deceased  Person,  and  his  personal  Representative  shall 
refuse  or  neglect  to  transfer  such  Stock  or  receive  the  Divi- 
dends or  Income  thereof  for  the  space  of  Twenty  eight  Days 
next  after  an  Order  of  the  Court  of  Chancery  for  that  Pur- 
pose shall  have  been  served  upon  him,  it  (hall  be  lawful  for 
the  Court  of  Chancery  to  make  an  Order  vesting  the  Eight 
to  transfer  such  Stock,  or  to  receive  the  Dividends  or  Income 
thereof,  in  any  Person  or  Persons  whom  the  said  Court  may 
appoint. 

6.  When  any  Order  being  or  purporting  to  be  under  this 
Act,  ot  under  the  Trustee  Act,  1850,  shall  be  made  by  the 
Lord  Chancellor,  intrusted  as  aforesaid,  or  by  the  Court  of 
Chancery,  vesting  the  Eight  to  any  Stock,  or  vesting  the 
Eight  to  transfer  any  Stock,  or  vesting  the  Eight  to  call  for 
the  Transfer  of  any  Stock,  in  any  Person  or  Persons,  in 
every  such  Case  the  legal  Eight  to  transfer  such  Stock  shall 
vest  accordingly  ;  and  the  Person  or  Persons  so  appointed 
shall  be  authorized  and  empowered  to  execute  all  Deeds  and 
Powers  of  Attorney,  and  to  perform  all  Acts  relating  to  the 
Transfer  of  such  Stock  into  his  or  their  own  Namo  or  Names, 
or  otherwi8e,to  the  Extent  and  in  conformity  with  the  Terms 
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of  the  Order ;  and  the  Bank  of  England^  and  all  CompanieB 
and  Associations  Tsrhateyer,  and  all  Persons,  shall  be  equally 
bound  and  compellable  to  comply  with  the  Requisitions  of 
SQch  Person  or  Persons  so  appointed  as  aforesaid,  to  the 
Extent  and  in  conformity  with  the  Terms  of  such  Order,  as 
the  said  Bank  of  England^  or  such  Companies,  Associations, 
or  Persons  would  have  been  bound  and  compellable  to  com- 
ply with  the  Requisitions  of  the  Person  in  whose  Place  such 
Appointment  shall  have  been  made. 

^7.  That  every  Order  made  or  to  be  made,  being  or  pur. 
X>orting  to  be  made  under  this  or  the  Trustee  Act,  1850,  by 
the  Lord  Chancellor  intrusted  as  aforesaid,  or  by  the  Court 
of  Chancery,  and  duly  passed  and  entered,  shall  be  a  com- 
plete Indemnity  to  the  Bank  of  England,  and  all  Companies 
and  Associations  whatsoever,  and  all  Persons,  for  any  Act 
done  pursuant  thereto  ;  and  it  shall  not  be  necessary  for  the 
Bank  of  England,  or  such  Company  or  Association,  or  Per- 
son, to  enquire  concerning  the  Propriety  of  such  Order,  or 
whether  the  Lord  Chancellor  intrusted  as  aforesaid,  or  the 
Court  of  Chancery,  had  Jurisdiction  to  make  the  same. 

8.  That  when  any  Person  is  or  shall  be  jointly  or  solely 
seised  or  possessed  of  any  Lauds  or  entitled  to  any  Stock 
upon  any  Trust,  and  such  Person  has  been  or  shall  be  con- 
victed .of  Felony ,it  shall  be  lawful  for  theCourt  of  Chancery, 
upon  Proof  of  such  Conviction,  to  appoint  any  Person  to  be 
a  Trustee  in  the  place  of  such  Convict,  and  to  make  an 
Order  for  vesting  such  Lands,  or  the  Right  to  Transfer  such 
Stock,  and  to  receive  the  Dividends  or  Income  thereof,  in 
such  Person  to  be  so  appointed  Trustee.;  and  such  Order 
shall  have  the  same  Effect  as  to  Lands  as  if  the  Convict 
Trustee  had  been  free  from  any  Disability,  and  had  duly 
executed  a  Conveyance  or  Assignment  of  his  Estate  and 
Interest  in  the  same. 

9.  That  in  all  Cases  where  it  shall  be  expedient  to  appoint 
a  new  Trustee,  and  it  shall  be  found  inexpedient,  difficult, 
or  impracticable  so  to  do  without  the  Assistance  of  the 
Court  of  Chancery,  it  shall  be  lawful  for  the  said  Court  to 
make  an  Order  appointing  a  new  Trustee  or  new  Trustees, 
whether  there  be  any  existing  Trustee  or  not  at  the  time  of 
making  such  Order. 

10.  In  every  Case  in  which  the  Lord  Chancellor  intrusted 
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as  aforesaid  has  Jurisdiction  under  this  Act,  or  the  Trustee 
Act,  1850,  to  order  a  Conveyance  or  Transfer  of  Land  or 
Stock,  or  to  make  a  vesting  Order,  it  shall  be  lawful  for 
him  also  to  make  an  Order  "appointing  a  new  Trustee  or 
new  Trustees,  in  like  manner  as  the  Court  of  Chancery  may 
do  in  like  Cases,  without  its  being  necessary  that  the  Order 
should  be  made  in  Chancery  as  well  as  in  Lunacy,  or  be 
passed  and  entered  by  the  Kegistrar  of  the  Court  of  Chan- 
cery. 

11.  That  all  the  Jurisdiction  conferred  by  this  Act  on  the 
Lord  Chancellor,  intrusted  by  virtue  of  the  Queen's  Sign 
Manual  with  the  Care  of  the  Persons  and  Estates  of  Luna- 
tics, shall  and  may  be  had,  exercised,  and  performed  by  the 
Person  or  Persons  for  the  time  being  intrusted  as  aforesaid. 

12.  That  this  Act  shall  be  read  and  construed  according 
to  the  Definitions  and  Intrepretations  contained  in  the 
Second  Soction  of  the  Trustee  Act,  1850,  and  the  Provisions 
of  the  said  last  mentioned  Act  (except  so  far  as  the  same  are 
altered  by  or  inconsistent  with  this  Act)  shall  extend  and 
apply  to  the  Cases  provided  for  by  this  Act,in  the  same  Way 
as  if  this  Act  had  been  incorporated  with  and  had  formed 
Part  of  the  said  Trustee  Act,  1850. 

18.  That  every  Order  to  be  made  under  the  Trustee  Act, 

1850,  or  this  Act,  Tyhich  shall  haye  the  Effect  of  a  Convey^ 
ance  or  Assignment  of  any  Lands,  or  a  Transfer  of  any  such 

Stock  as  can  only  be  transferred  by  Stamped  Deed,  shall  be 

chargeable  with  the  like  Amount  of  Stamp  Duty  as  it  would 

have  been  chargeable  with  if  it  had  been  a  Deed  executed 

by  the  Person  or  Persons  seised  or  possessed  of  such  Lands, 

or  entitled  to  such  Stock ;  and  every  sucl^  Qider  shall  l)e 

duly  stamped  for  denoting  the  Payment  gf  the  ^aid  Duty, 
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ABATEMENT,  Plea  of.    See  Supreme  Court,  247.250 

of  action,  within  what  time  new  action  may 

be  brought,  731 

When  plea  of,  shall  be  found  for  Plaintiff,  731 

Abbrdbik,  Boundaries  of  Parish  of,  74 

Aboidbaux.   See  Sewera  and  Marsh  Lofidsy  922-946 

Absconding!  Concealed  and  Absent  Debtors,        349.359 

ACADiBYiLLB,  Boundaries  of  Parish  of,  83 

Actions,  Chief  Commissioner  of  Board  of  Works,  &c,,  when 

not  liable  to,  183 

Collector  of  Rates,  when  not  liable  to,  828 

Constable,  special  provisions  regarding  actions 

against,  738.788 

Costs,  when  not  allowed  in  actions  in  the  Supreme 

or  County  Courts,  474,  475,  541,  542 

Executors,  actions  of  trespass  by  or  against,  498 

tnturies  causing  death,  action  for,  732 

Injuries  to  meadow  and  intervale  lands,  action  for,        734 
Joinder  of  causes  of,  in  Supreme  Court,  23  2 

Justices  of  the  Peace,  actions  against,  736 

Limitation  of  Real  actions,  721.730 

Personal  actions,  730-732 

Limited  Partnerships,  when  action  by  or  against 

general  partners  only,  746 

Liquors,  sold  on  credit,  when  no  action  for,  895,  896 

Notices  of  actions  against  School  Trustees  or  Secretary,  623 

Supervisors  of  Great  RoaJs,      652 

Justices,  737 

Parish  or  County  OfficerF,  788 

Officers,  plea  in  actions  against  Parish  or  County,  789 

Refreshments  supplied  at  Election,  action  will  not 

lie  for,  120 

Selling  Officers,  when  not  liable  to,  165 

Sheriff,  action  against,  for  false  return  to  writ  of 

•leotlon,  118 

Woodi,  actions  for  negligently  letting  flreo  lP|  905 

142 
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Acts,  Engroiisment  of,  947 

See  Promulgation  and  Equal  of  Statutes,  972-974 

Addinotok,  Boundaries  of  Parish  of,  78 

Admikistrator,  <'  Executor  "  shall  include,  948 

When  promises  by,  to  be  in  writing.    See  Frauds,  698 

may  distrain  for  rent  due  intestate,  713 

See  Probate  Courts,  488-506 

Adoption  of  children,  431, 432 
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out  of  the  Province,  216 
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officials,  217,688 
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for  attachment,  316 
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See  Registry  of  Deeds,  689 
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AiJiSHOusE  C0UMIS8IOXEK8,  Appointment,  &c — Cbniinued. 
for  the  Town  and  Parish  of  Woodstock, 
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Animals,  Protection  of  certain, 
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Apprentices.    See  Minors  and  Apprentices, 
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AsssasoRi  of  Ratesi — ContinuecL 

See  Tcuees  on  Unimproved  Granted  Lands, 
Bates  and  Taxes f 
AsiiiZBi,  definition  of  term, 
AasociATiox,  incorporation  by  Memorandum  of, 
Asylum,  Provincial  Lunatic,  and  its  Management, 
See  Dangerous  Lunatics, 

Attaohment, 

Abatement  of, 

Attaching  property  of  third  persons, 

Bond,  assignment  of  and  proceedings  on, 

Claim  of  property,  how  tried  out. 

Continuance  and  abatement  of, 

During  suit. 

Excessive  attachment,  reduction  of, 

Fees, 

Forms, 

Issue  of  Writ  of,  in  what  oases, 

Mode  of  attaching  property, 

mortgaged  property, 
property  of  part  owners, 

Part  owners,  rights  of,  in  property  attached. 

Release  of  property  attached  on  Bond, 

Sale  of  personal  property  by  consent, 

Setting  aside  attachment, 

Subsequent  attachment. 

Writ  of,  form  and  service  of, 
ArrACHMEKT  against  the  body  on  Judge's  order, 

Fieri  Faoias  in  lieu  of,  without  demand. 

Attorneys,  Admission  of, 

cannot  practice  without  paying  Library  Fee, 
liable  for  Sherifi's  feen, 

Auotione<)rs«  Licensing  of, 

shall  pay  auction  duty  to  Receiver  General, 
shall  render  accounts  to  Receiver  General, 
Penalties  for  neglect, 
AuDiTOB  GENBRAr^    See  Provincial  Revenues  and  Accounts, 
ot  County.    See  Municipalities, 
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673-678 
794-834 
947 
751-755 
187-189,  1019 
190-192 

314  334 
325  327 
323  325 

327 

323  325 

325  327 

329 

328 

967,968 

329  333 

315  317 
318  320 
320,321 
322,323 

322 
321 
321 
328 
327 

317,318 
303 
303 

214,215 
216 
202 

739  741 
740 
740 
740 

148  156 
776 


BAILABLE  PROCEEDINGS, 

See  Supreme  Court,  227  230,272 

County  Court,  468,469 

4rresi,  Jmvrisonmcfit  qnd  Elxamination  oj  pebtorsj    295  308 
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Bailablb  Pboobbdinos — Continued.  page 

See  Saint  John  City  Courts  509-511 

Justices  Civil  Courts^  535,  536,  541 

in  Police  Magistrate,  Parish  and  Local  Cour:s,  535,  536, 541 

in  Criminal  cases,    ^e  Criminal  Law ^  1087,1089,1091,1092 

Baxk  Notes,  No  limitation  to  action  on,  732 

must  be  presented  before  action,  1065 

Banking,  i065,]066 

Bahkruftct  proceedings  in  England,  proof  of,  381 

Banns,    ^fi  Solemnization  of  Marriage^  681 

Bargain.    Definition  of  <<  Grant,  bargain,  and  sell,"  692 

Bask,  Measurement  of  1050,1052 

Bastardy,  863.880 

Affiliation,  order  of,  867 

Ck>nstruction  of  terms,  872 

Discharge  of  defendant  on  payment,  864,865,867,868 

on  giving  recognisance,  864,865,868 

on  the  death  or  marriage  of  the  woman 

before  delivery,  865 
when  the  woman  is  not  pregnant  or 

miscarries,  865 

on  acquittal,  867 

on  proof  of  poverty,  869 

Evidence,  certified  copies  of  proceedings  to  be,  871 

Executions  and  Writs,  869,870 

Fees,  971 

Forms,  872-880 

Information  and  proceedings  thereon,  864 

Money  paid  by  defendant,  when  returned,  869 

received  by  Overseers  of  Poor,  Ac,  to  be 

paid  to  Ck)unty,  City  or  Town  Treasurer,  870,871 

Proceedings  to  compel  Overseers,  Ac,  to 

pay  over  same,  871 

Becognizance  to  indemnify  on  arrest,  864,865 

after  affiliation  order,  for  support,  868 

to  indemnify,  868 

Eecovery  of  damage  on  forfeited,  869 

to  be  transmitted  to  Clerk  of  Peace,  871 
by  the  mother  on  receipt  of  money 

paid  by  defendant,  871 

Render  of  principal,  865,866 

Trial  and  proceedings  on,  866,867 

Warrant  for  arrest,  864 

Bathu93T,      Boundaries  of  Parish  of,  78 

Parish  of.  Civil  Court,  528 
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Battens.    See  Survey  of  Lumber y 
Bawdy  HotTSES.    See  Criminal  Law, 

Bears,  The  Destruction  of 

Bbayerb.    See  Protection  of  certain  Animah, 

Bbeesford,  Boundaries  of  Parish  of, 

Bill  in  Equity, 

Bills  of  Exchange,  acceptance  of  Inland, 

Action  on  lost. 

Notarial  protest,  when  evidence  of  presentment,  &c. 
Bills  of  Sale,  Registry  of. 
Birds.    See  Protection  of  certain  Birds, 
BlackyillBi  Boundaries  of  Parish  of, 
BussFiELD,  Boundaries  of  Parish  of, 
Blissyille,  Boundaries  of  Parish  of. 
Board  of  Education.    See  Schools, 

Board  of  Works, 

Arbitration  where  timber,  ^c,  has  been  taken  froq^ 

licensed  Crown  Lands, 
3oard,  of  whom  composed, 

shall  have  the  supervision  of  Great  Roads, 

Public  Works  and  Buildings,  ^c. 
may  employ  officers, 
may  require  attendance  of  witnesses. 
Expenses  of,  paid  by  warrant, 
Chief  Commissioner  to  make  annual  report  of  expenditure 
to  Legislature, 
may  administer  oaths, 
Salary  of, 

may  take  timber  from  licensed  Crown  Lands,  Ac.  * 
may  require  railwa}  s  to  provide  against  accidents 

at  crossings, 
When  not  liable  to  an  action, 
Boards  of  Health.    See  Public  Health, 

Bt)NDS  by  Public  Officers,  to  be  taken  in  the  name  of  the  Queen^ 
Boom  Masters,  appointment  of. 
Booths,  Sale  of  liquor  from,  prohibitedi 
BoTSFORD,  Boundaries  of  Parish  of. 
Boundaries  of  New  Brunswick, 

Between  New  Brunswick  and  United  StateS) 

and  Quebec, 
and  Nova  Scotia, 
of  Counties,  Towns,  and  Parishes, 


page 

1038-1050 

1082,1085 

919 

915-918 

78 

397-399 

1064 

268,538 

1064 

695-697 

915.919 

80 

80 

69 

595,596 

181-187 

1 83-185 
181 

181,182 

182 
182 

183 

182 
182 
183 
183 

185,186 

185 

881-891 

947 

776 

897 

84 

4 

46 

52 

56 

56^5 


{^Ste  under  name  of  the  County,  Town  or  Parish  respectively.) 
Magnet  by  which  boundary  lines  to  be  determined^ 
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Brant.    See  Frotection  of  certain  Birdsj  918 

Bridges.    See  Great  Roads,  650-652 

Bright,  Boundaries  of  Parish  of,  72 

Brightox,  Boundaries  of  Parish  of,  75 

British  North  America  Act,  3-44 

Agriculture  and  immigration,  25 

Education,  24 

Executive  Power,  Governor,  Privy  Council,  5,6 

Judicature,  26 

Legislative  Power,  6.14 

Senate,  7-9 

House  of  Commons,  .  0 

Electoral  districts  and  representation,  10-13 

Money  Votes,  Royal  assent,  13,14 

Miscellaneous  provisions,  30-34 

Existing  Laws  continued  in  force,  31 

Oath  of  Allegiance,  30,3 1 ,43 

Powers  of  Parliament,  21,2:2 

Provincial  Legislatures,  22-24 

Provincial  Constitution, 

Executive  Power,  15 

Legisla  tive  Power,  1 7 

Distribution  of  Legislative  Power,  21 

Revenue,  Debts,  Assets,  Taxation,  26 

Schedulef,  36-44 

Uniformity  of  Laws  in  certain  Provinces,  25 

Union  and  Boundaries  of  Provinces,  4 

Brunswick,  Boundaries  of  Parish  of,  69 

Burton,  Boundaries  of  Parish  or,  69 

Butter  and  Cheese  Manufacturers,  Protection  of,  743 

Bye  Laws  of  County  Councils,  784-788 

Power  to  make  includes  power  to  alter,  Ac.  947 

Bte  Road  Commissioners,  Appointment  of,  776 

Btb  Roads  through  Marsh  Lands,  929 

CAMBRIDGE,  Boundaries  of  Parish  of,  68 

Campo  Bbllo,  Boundaries  of  Parish  of,  63 

Canning,  Boundaries  of  Parish  of,  69 

Canterbury,  Boundaries  of  Parish  of,  7 1 

Capital  Stock  of  Companies,  increase  of,  755-757 

Captain,  Dofiniuon  of  term,  948 

Caraquet,  Boundaries  ot  Parish  of,  78 

Parish  of,  Civil  Court.    See  Local  Courts^  528 
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Cardwbll,  Bsundaries  of  Parish  of, 
Cariboo.    See  Protection  of  certain  Animals, 
Carleton,  Boundaries  of  County  of. 

Parish  of. 
Casual  Revsnub, 
Cattle,  Impounding  of.    See  Fences^  Trespasses  and  Pounds, 

Definition  of  term, 
Certificate  of  formation  or  dissolution  of  Partnsrships  to 

be  filed  with  Registrar  of  Deeds, 
Certiorari  to  remove  assessments,  proceedings  o\\, 
Charlotte,  Almshouse  Commissioners  in  certain  Parishes  of, 

Boundaries  of, 
Chatham,  Boundaries  of  Parish  of, 
Cheese,  Protection  of  Manufacturers  of. 
Chief  Commissioner.    See  Board  of  Works, 

Superintendent  of  Education.    See  Schools, 
Children,  Adoption  of, 

See  Minors  and  Apprentices, 
.Intestate  Estates, 
Chipman,  Boundaries  of  Parish  of, 
Choses  in  Action,  Bills,  Notes,  and 

Circuit  Courts  and  Courts  of  Oyer  and 
Terminer, 

Clerks  of. 

Definition  of  term. 

When  holden, 

Special  Courts  of  Oyer  and  Terminer, 
City  Court  of  Saint  John.    See  Saint  John  CVy  Court, 

of  Fredericton  Civil  Court, 
Clarendon,  Boundaries  of  Parish  of. 
Clerk  of  the  Crown,  office  of,  continued. 

Clerk  of  the  Pleas,  Appointment,  bond  of,  duties  of, 

Eemuneration  of. 

Clerks  of  the  Circuit  Court, 

to  transmit  Judge's  fees  to  Clerk  of  the  Pleas, 
Fees  of. 

Clerks  of  tlie  Legislature,  Salaries  of, 

Clerks  of  the  Peace  to  advise  Assessors  as  to  legality  of 

Rates,  when, 
to  assist  Justices  in  criminal  cases,  when, 
Salary  of, 
See  Solemnisation  of  Marriage, 
Baaiardjff 
Fees, 
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915  918 

58 

83 

1015 

908-913 

913 

744-749 

826.828 

840,841 

56 

80 

743 

181.187 

593-633 

431,432 

678680 

707-709 

69 

1064 

212.214 

205-207 

947 

212 

213 

507.518 

519,520 

63 

207,213 

203-205 

204 

205.207 
205 

206,957 
147 

821 
1085 

789 
680-683 
863  880 

970 
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Close  SsASoy.    See  Protection  of  Certain  Birds  and  Animals,  915-919 

Coal  Mines.  178 

Codicil.    See  Wills,  700-707 

CoLBOKifB,  Boundaries  of  Parish  of,  78 

Collection  of  Crown  Debts,  i56-i6q 

CoLLBCToa  of  Taxes,  appointment  of,  776 

Duties  of,  regarding  Wild  Land  Tax,  673.-678 

for  French  inhabitants  of  Westmorland,  777 

See  Bates  and  Taxes,  795-834 
Commission  for  examination  of  Witnesses, 

out  of  the  ProYxnce,                       270,  272,  473,  474 

in  Equity,  415 

to  a  Will,  495 

from  a  Foreign  State,  examination  of  witnesses  under,  380 

Commissioners  for  taking  Affidavits,  216 

out  of  the  Province,       217 

CoMMissioNBBS  for  taking  Examination  of  Debtors,  302,344 

of  Alms  Houses.    See  Support  oj  the  Poor,  840-855 

of  Highways.    Appointment  of,  776 

See  Highways.  653-673 

of  Sewers.    See  Sewers  and  Marsh  Lands,  922-938 

Marsh  Lands  in  Sain  t  John,  939-946 

COMMON  Assault,  application  of  Fines  in  cases  of,  \Q6^ 

Clerk  of  Saint  John,  jurisdiction  in  matters  of  arrest,  303 

Schools.    See  Schools,  593-633 

Commutation  of  Certain  Crown  Debts,  ^72, 173 

Companies,  Incorporation  of,  751-757 

Railway,  not  subject  to  provisions  of  winding 

up  Act, 
Winding  up  of  Incorporated, 
CoxoEALBO  or  Absent  Debtors, 
Confixed  Debtors,  Insolvent, 
CoxsouDATED  STATUTES,  Special  provisions  regarding, 
CoNSTApLBS,  Appointment  of, 

Assistance    to,    in    execution    of  duty.    See 

Criminal  Law, 
Duties  of,  regarding  liquor  Laws, 

impounding  of  Cattle, 
Liability  of,  for  breach  of  duty  in  suits  in 

Justices*  Courts, 
failing  to  pay  over  R^tes  cqlleoted, 
Notice  of  action  in  suits  against, 
l^rotection  of« 

148 


1071 

1070-1078 

349-359 

1066. 1070 

974-976 

776 

1095, 1096 
893 
909 

541 

817 
788 
738 
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QjysTABLES,  Special,  Appointment  of, 

at  ElectioHB, 

for  removing  obstructions 
to  Highways, 
Construction  of  Terms, 
CoNTiNOBNCiES,  Assossment  for  County, 

Contracts  for  sale  of  goods  or  lands,  when  to  be  in  writing,  ^c. 

See  Frauds^ 
by  Corporation  or  its  agent,  when  valid, 
by  County  Council,  how  signed. 

Controverted  Elections,    See  Eiecnont, 
Conveyance  of  Persons  under  Arrest, 

CoNYBTANOB,  definition  of  term, 

CoNVBTANCBS,  &c.,  Registry  of.    See  Begisiry  of  Deedt^ 

Convictions.    See  Summary  ConvietionSf 

Coroners'  Inquests, 

See  feegf 

Corporations, 

Assessment  of  property  of.    See  Regies  c^nd  Taxts^ 
foreign,  proof  of  contract  by, 

assessmest  of  property  and  inoon^es  of. 
General  powers  of. 

Incorporation  by  Memorandum  of  Association, 
Increase  of  capital  by  Memorandum, 
fService  of  process  on,  in  Supreme  or  County  (Jourt, 

Equity. 

Saint  John  City  Court, 
Justices'  Courts, 
Winding  up  of, 
<  -OUNOIL,  Eler  Migesty's,  when  shall  mean  Executive  Council) 
CouNOiLtORs,  County.    See  Municipalitiesj 
Countt  Accounts.    See  Municipalities^ 
Auditor.    See  MunicipalitieSf 
Council,  constitution  of.    See  Municipalities^ 

Meetings  of.     See  Municipaliiiesj 
Definition  of  term, 
Incorporation.    See  Municipalities^ 
Oflloers.    See  MunicipaliiieSf 
Property.    See  Municipalities^ 
Secretary,  Appointment  of 

Definition  of  term^ 
^  Sehoolif 
Butiti  and  Taxesi 
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657 

947-950 

789 

697-700 
750 
789 

123-146 
310 

686.695 
558-578 
579,580 
966,967 

749757 

801,802 

377 

803 

749r751 

751-^750 

755-757 

224 

396 

508 

534 

1070-1078 

948 

757-794 

780-783 

776 

760-762 

774,  775 
948 
760 

775,  776 
790-792 

775 
797,  950 
593*633 
705-834 
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County  Treasurer,  Appointment  of, 

775 

Definition  of  term, 

797,  950 

See  Schools, 

599.603 

IIighway», 

655 

Raits  and  Taxes, 

795^34 

County  Courts, 

46U487 

Amendments, 

472,  473 

Appeals, 

475-477 

Arrest  and  Imprisonment    See  Imprisonment, 

295-308,  468, 469 

Bailable  proceedings  in.                Imprisonment, 

295.299,  468,  469 

Clerk  of, 

465 

Constitution  and  Officers  of, 

462,  463 

Costs  when  not  allowed  in  suits  in, 

474,  541 

attachment  for, 

478 

and  Fees, 

479-481,  960,  961 

Criminal  Jurisdiction  of. 

480-482 

Declaration  and  Pleadings, 

469.471 

Demurrer, 

470 

Examination  of  Debtors  in  actions  in. 

298,  301,  335 

Executions, 

475 

Forms, 

484.487 

Judge,  jurisdiction  and  powers  of, 

463,  464, 477,  478 

when  another  may  be  called  in  to  act. 

466 

Judgment  on  verdict, 

475 

by  default, 

469 

in  Inferior  Court  of  Common  Pleas, 

482-484 

Juries.    See  Juries, 

360-371 

Jurisdiction,  Civil, 

463-464 

Criminal, 

480-482 

Madawaska,  who  Judge  of. 

484 

Memorials  of  Judgments, 

382,  475 

Pleas  in,  General  Issue  and  Notices  of  defence, 

471 

Render, 

469 

Replevin, 

471 

See  Supreme  Court, 

273-275,  291-295 

Rules,  &c.,  by  whom  made. 

479 

Summons,  Writ  of, 

467 

Supreme  Court  Practice  to  apply  where  no  special 

provision, 

473 

Transfer  of  cause  to, 

474 

Terms  of, 

465,466 

Trials  and  Amendments, 

472-475 

Writs  of  Summons; 

467,  468 

Capias, 

468 
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Courts.    See  Supreme  Courif 

Circuit  Courts, 

Equity, 

Divorce  and  Matrimonial, 

Countjf  Courts, 

Probate  Courts, 

Saint  John  City  Court, 

Fredericion,  City  of,  Civil  Court, 

Small  Debt  Court  of  Frederieton, 

Portland,  Town  of,  Civil  Court, 

Local  Courts, 

Parish  Courts, 

Justices'  Civil  Court, 
CoVitOALBy  Boandaries  of  Parish  of, 

Oiiminal  tiaw- 

Arrest,  warrant  for. 

Assault,  appropriation  of  fine  in  cases  of  Common, 

Bail  may  render  principal, 

Principal  rendered  may  be  again  admitted  to, 

in  cases  of  small  larcenies. 
Clerk  of  the  Peace  to  assist  Justices, 
Constable  may  demand  assistance,  when, 


remuneration  of,  for  summoning  witnesses. 
Courts  of  Oyer  and  Terminer,  jurisdiction. 
See  Interpretation  of  Terms^ 
County  Courts, 
Crowa  MMs  teeenred, 

Krror.    Sentence  where  judgment  reversed, 
k?idence.    Construction  of  Foreign  Statutes, 
Escaminations  to  whom  transmitted, 
Expenses  of  witnesses,  &c.,  how  paid, 
-Fees  of  She  riflf  executing  warrant  to  compel  attendance 

of  witnesses, 
Indictment,  proceedings  before 
Inquisitions,  to  whom  transmitted. 
Juries,  when  provided  with  refreshments, 
Labour,  regulations  concerning  hard 
Larcenies,  trial  of  small 

ill  PortlanJ, 
Offences,  Courts  for  trial  bt 

leaving  poison  on  highways.  &c. 
.  against  marrisge  laws, 

solemnising  marriage  without  authority, 

between  minom, 
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211,218-295 
212 
390-455 
455-461 
461-487 
48S-506 
507-518 
519^20 
521-523 
523-526 
526-528 
529-531 
532..556 
84 

1085 
1089 
1086 
1087 

1089,  1091, 1092 
1085 
1095 
1096 
1088 
947 
480-482 

1088, 1089, 1090 

1090 

1093 

206,  480, 1086 

1096 


1095 
1085 

206,  480,  1086 

1092 

1090 

1089, 1091,  1092 

1091 

480, 947,  1088 

1085,  1091 

1083 

1083 

1083 
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Cbimikal  Law -^Continued. 

Offences  against  public  morals  and  decency, 

1082 

Drunkenness, 

1062 

Incest, 

1082 

Adultery, 

1082 

Disoiderly  houses. 

1082, 1085 

Lotteries, 

1082, 1088 

the  Public  Peace, 

1084 

Unlawful  Assembly, 

1084 

Rout, 

1084 

Riot, 

1084 

Affray, 

1084 

Carrying  dangerous  weapons, 

1084 

Religion,  desecrating  the  Lord's  Day, 

1082 

Police  Officers  may  demand  assistance,  when, 

1095 

remuneration  for  summoning  witnesses, 

1096 

Recognizance, 

1086 

to  whom  transmitted,                                             206,  480 

,1086 

Render  of  principal, 

1086, 1087 

Bail,  person  rendered  may  give, 

r087 

Sureties,  how  discharged. 

1087 

Arraignment  or  conviction,  effect  of  on, 

1087 

Refreshment  to  be  furnished  to  Juries,  when. 

1092 

Render, 

1086 

,1087 

IVeasurer  of  County  to  pay  certain  expenses, 

1096 

Trial,  Crown  cases  reserved, 

1088 

,1089 

by  three  Justices  for  small  larcencies,           1089, 

1091 

,1092 

Warrant  for  arrest, 

1065 

Witness  may  be  compelled  to  attend  trial. 

1094 

expenses  of,  how  paid, 

1096 

Crown  Cases  reserved,                                                        1088, 

,1089 

,1090 

Debts,  collection  of. 

156 

commutation  of  certain, 

172 

Land  sales  to  be  by  Auction, 

1015 

Returns  of.  to  be  laid  before  Legislature, 

1015 

Landst  Settlement  of. 

166 

Free  Orants  ot, 

168 

Limitation  of  Real  Actions  on  behalf  of  the 

721 

Trespasses  to  Lands  and  property  of  the 

162 

DALHOUSIE,  Boundaries  of  Parish  of, 

l&aiikiured  Goods, 

78 
1053 
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Damages,  assessment  of,  in  Supreme  Court, 

County  Court,  250,  252, 

Saint  John  City  Court, 
Justices*  Civil  Courts, 

Dams  and  Sluiceways, 

See  Dams,  Sluicewaya,  and  Fishwayg, 

Dangerous  Lunatics, 

Danqbrous  Weapons,  Canying.    See  Criminal  Law, 
Deals.    See  Survey  of  Lumber, 
Death,  Actions  for  injuries  causing, 

of  parties  to  actions,  effect  of. 
See  Equity, 
Debentures.    See  Sehooh,  616, 

Debtors,  Absconding,  Concealed,  or  Absent, 
Examination  of, 
Insolvent  Confined, 
Dbci^aratioxs.    See  Supreme  Court, 

County  Court, 
Decrees  in  Equity, 
Deed  from  Sheriff  under  Fu  Fa, 
Deeds  and  other  Instruments,  Registry  of. 
Deer.    See  Protection  of  certain  Animals, 
Default,  Judgment  b},  in  Supreme  Court, 

County  Court, 
Offer  to  suffer  Judgment  by,  in  Supreme  Court, 

Equity, 
County  Court, 
Definition  of  Terms, 

Dborbbs.    See  University  of  New  Brunswick, 
Demurrebs.    See  Supreme  Court, 

County  Courts, 
Deputies,  Clerks  and  other  ministerial  oificers  may  appoint, 
Derby,  Boundaries  of  Parish  of. 
Deserted.    See  Property  of  Married  Women, 

Deserters  from  Her  Majesty's  Forces, 

Disability,  limitation  of 

personal  actions  by  or  against  persons 
real  actions  by  persons  under. 
Discharge  of  Mortgages, 
Disorderly  Houses.    See  Criminal  Law, 
Distempers,  preventing  the  spread  of  infectious.    See 

Public  Health, 
Distress,  for  rent, 

Fees  m  cases  of. 
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250,  252,  254 

254,  473,  474 

513 

540 

905,906 

1079 

190-192 

1084 

1038-1050 

732,  733 

257-260 

408 

628,  629,  632 

349-359 

297,  302,  335 

1066-1070 

233-236 

469-471 

410-413 

386,388 

686.695 

915-918 

231,250 

469 

255-237 

255,  416 

255,  473,  474 
947-950 

584 

239,  245,  246 

470 

948 

80 

683-685 

738 

under,      731 

726 

692 

1082,  1085 

881-891 

712,713 

968 
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DisTRiBUTiox  of  Intestate  Estates,  707-709 

Estates  per  autre  ri>,  701 

Districts,  Fire.    See  Preventing  and  Investigating  Fires,  902-905 

Marsh.        Sewers  and  Marsh  Lands,  922-938 

Pound.        Fences,  Trespasses,  and  Pounds,  90&-913 

Road.          Highways,  653,673 

School.        Schools,  593-633 

Division  of  the  Province  into  Counties,  Towns 

and  Parishes,  56-85 

(See  Name  of  County,  Town  or  Parish.) 

Divorce,  and  Matrimonial  Causes,  Court  of,       455-461 

Fees,  958-960 

Jurisdiction,  officers,  and  procedure.  455-461 

POCUMBKTS, 

inspection  of,  in  Supreme  or  County  Court,  :!66-268,  473,  474 

in  Equity,  403 

Dogs  chasing  Sheep,  may  be  killed,  914 

DoBCHESTEv,  Boundahes  of  Parish  of,  83 

Douglas,  Boundaries  of  Parish  of,  72 

Dower,  of  what-  Wife  dowable,  685,  686 

Admeasurement  of,  in  Equity.  432-437 

Arrears  of,  limitation  of,  730 

See  JntesiaU  Estates,  707 

P^UM^oNp,  Boundaries  of  Parish  of,  76 

Pbunkards,  Habitual,  437-446 

Bbvnkenxbss.    See  Criminal  f^w,  1082 

Bucks.    See  Protection  of  certain  Birds,  918,  919 

DuFFEBix,  Boundaries  of  Parish  of;  6l 

DuMBABTON,  Boundancs  of  Parish  of,  '  63 

PuMFBiEs,  Boundaries  of  Parish  of,  71 

DuNDAS,  Boundaries  of  Parish  of,  81 

BuBHAM,  Boundaries  of  Parish  of,  78 

Dykes.    See  Sewers  and  Marsh  Landi,  922^946 

Easements,  7io 

Educatiox,  Board  of.    See  Schools.  595,  596 

Exclusive  powers  of  Assembly  regarding  24 

See  University  of  New  Brunswick,  581-592 

Schools,  593.633 

Ejectment,  Action  of,  former  practice  continued^  273 

for  non-payment  of  rent  where  right  of  re*entry,  715 

Summary,  against  tenant  holding  over^  716,  717 

Fees  in,  969 

CiiDOK,  Boundaries  of  Parish  of,  78 
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Elbotiox  of  County  Councillors.    See  Munieipalitiesy  763-773 

Bleotions,  Controverted,  123.145 

Agent,  Candidate  liable  for  acts  of,  125, 126 
Corrupt  practices  migr  be  proved  before  proof  of 

agency,  132 

Personal  liability  of,  for  corrupt  practices  or  bribery,        140 

Affidavits,  before  whom  sworn,  142 

AppeaL  141 

Attorney,  who  may  be  in  Election  cases,  142 

Bribery,  what  constitutes,  125 

Punishment  for,  139 

Liability  of  agent  for,            ^  140 

Candidate,  inquiry  into  conduct  of  unsuccessful,  133,  134 

Construction  of  Terms,  125 

Corrupt  practices,  what  constitute,  125, 126 

Costs,  139,  140 

Evidence,  133 

Expenses  of  Judge,  135 

Jurisdiction  of  Court  or  Judge,  125, 134, 135 

Notices,  publication  of,  where  no  special  provision,  142 

Petition,  contents,  presentation  and  service,  126-129 

Formal  objections  to,  effeot  of,  142 

Trial  of,  129.133 

Withdrawal  and  abatement  ofj  136-139 

Boles  of  Court,  126,  134, 135 

Witnesses,  how  subpoanried,  136 

Expenses  of,  136 

Eleotions  to  the  General  Assembly ,  88-123 

Assessors  of  Rates,  duties  of,  regarding.  90 

Ballot,  Elections  shall  be  by,  112 

Boxes,  County  Council  shall  furnish,  112 
Doubled  or  improper,  shall  not  be  counted, 

but  shall  be  publicly  destroyed,  117 

Requbites  of,  115 

Candidates,  qualification  of,  96 

who  not  eligible,  95,  96 

Peclaration  of  qualification  by,  96 

Qualification,  how  questioned,  97 

Election  of  unqualified  person  void,  97 

Resignation  of,  97 

Computation  of  time,  llg 

Constables,  Special,  may  be  sworn  in,  119 

Construction  of  terms,  123 
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Electioxs  to  the  General  Assembly— Cbn/fntiecf. 
Declaration  day, 

when  no  poll  held. 
Proceedings  on. 
Adjournment  of, 
Duration  of  Assembly, 
Members,  who  eligible. 

Who  may  not  sit  or  vote  as,  95, 

Disqualification  after  election,  effect  of. 
Resignation  of, 
Proclamation  of  election  of, 
Nomination  of  Caadidates, 
Non  resident  Electors  shall  vote,  where, 
Notice  or  Election, 
Oath  by  Elector  challenged. 

Presiding  Officer  and  Poll  Clerk, 
Quakers  may  affirm. 
Penalties  for  Assessors'  neglect  of  duty, 
Revisors'  neglect  of  duty, 
fraudulent  voting. 

Sheriff  or  Officer  refusing  to  administer  oath, 
false  return  by  Sheriff, 
corrupt  practices, 
contravening  Election  Law, 
Proceedings  for  recovery  of, 
Applicatioa  of, 
Poll,  notice  qf, 
when  held; 

in  Glouce9ter, 
Proceedings  when  a  poll  is  not  demanded, 
when  a  poll  is  demanded, 
at  the  Poll, 

at  the  close  of  the  Poll, 
Poll  Clerks,  appointment  of. 
Oath  of  office  for. 
Duties  of. 

Proceedings  in  case  of  death  of. 
Polling  Places  in  the  several  Counties, 

Albert, 
Carleton, 
Charlotte, 
Oloucester, 
Kettt, 

U4 


PAGB 
95 

97 

118 

117, 118 

123 

96 

96, 121, 122 

121, 122 

122 

118 

94,95 

114,115 

94 

115 

113, 114 

i:» 

92 

92 

115 

115 

118 

120 

120, 121 

121 

121 

94 

94 

94 

95 

95 

113.116 

116,117 

113 

114 

115-117 

116 

97-112 

111 

108.110 

102, 103 
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Elbctioxs  to  the  General  Assembly — Continued. 

Polling  places  in  King's, 

105,106 

Madawaska, 

.112 

Northumberland, 

104,  105 

Queen*s 

106 

Restigouche, 

108 

Saint  John  City  and  County, 

100,  101 

Saint  John  City, 

101 

•  Sunbury, 

106, 10? 

Victoria, 

112 

Westmorland, 

102 

York, 

97-100 

<  .'andidates,  &c.,  may  vote  where  they  act, 

116 

in  new  Parishes,  where  no  provision  made. 

112 

Preservation  of  the  Peace  during  Election, 

119 

Presiding  OfScers,  appointment  of, 

113 

Oath  of  Office  for, 

113 

Duties  of. 

115-117 

Proceedings  in  case  of  death  of, 

116 

may  vote  where  they  act. 

116 

Qualification  of  Members,  who  may  not  be  elected, 

95 

Candidates, 

96 

Electors, 

89 

Declaration  of. 

• 

96 

Proof  of  want  of, 

121 

Efiect  of  Candidate  not  being  eligible, 

97 

Disqualification  of  Members, 

121,  122 

Refreshments,  price  of  cannot  be  recovered, 

120 

Register  of  Electors,  how  made  up, 

90^93 

When  former  Register  may  be  used. 

93 

in  Saint  John,  how  made  up, 

93 

Compensation  for  preparing. 

94 

Penalties  for  neglecting  to  make  up, 

92 

Representation  of  Counties  in  Assembly, 

123 

Return  by  presiding  officer,  and  form  of, 

116-118 

Penalty  for  not  making. 

118 

of  writ  by  Sheriff, 

118 

where  no  Poll  held, 

97 

Penalty  and  action  for  false  return  to  writ. 

118 

Re  visors,  appointment  of. 

89,90 

Duties  of. 

90-92 

may  summon  witnesses, 

93 

Sheriff,  duties  of. 


92.94,113-115,118 
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Elections  to  the  General  Assembly — Continued. 
Sheriff,  Compensation  to  and  accounts  of, 

Proceedings  in  case  of  death  of, 
Speaker,  resignation  of, 

shall  issue  warrant  for  writ  in  case  of  vacancy, 
Vacancy,  how  created, 

how  {^lled, 
Writ  of  Election, 

in  case  of  vacancy, 
return  ot, 
Elgin,  Boundaries  of  Parish  of, 

Engrossment  of  Acts, 

Entry,  when  right  of,  accrues.    See  limitation  of  Real 

Actions, 
Equitable  Defences  in  Supreme  Court, 

Equity,  The  Supreme  Court  in. 

Adoption  of  Children, 

Dower,  Admeasurement  of. 

Drunkards,  Habitual. 

Fees, 

Foreclosure  of  Mortgage, 

Forms, 

General  Procedure, 

Abatement  of  Suit, 

Administration  of  Estates  in  Equity, 

Affidavits,  form  of,  service  of  on  motion,  in  answer 
or  reply, 

Answer, 

Appeals, 

Appearance, 

Bill, 

may  be  taken  pro  confesso,  when, 
Commission  for  examination  of  witnesses. 
Decrees,  and  provisions  regarding 
Documents,  inspection  of. 
Evidence,  when  copies  of  writings  may  be  used, 
Examiner,  appointment  of, 
Executions, 
Hearing, 

Impertinence,  effect  of, 
•    Initials,  provision  regarding  use  of,  264, 

Injunctions  and  Informations, 

Mandatory, 
Interrogntories, 


119, 12Q 

llA 
12^ 

122 

122 

94 

122 

97, 118 

85 

947 

721-730 
245 
390-455 
431, 432 
432-437 
437-446 
951.953 
421^25 
446-455 

408 
409 

407,408 

399, 401 

410,  411 

397 

397 

399 

415 

410-413 

403 

406 

402 

412 

401-404 

400 

396,  416 

397,  398 
398 
808 
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Equity,  The  Supreme  Court  in--- Continued. 
General  Procedure — Continued, 

Investment  of  moneys  under  control  of  Ck>urt,  411 

Issue,  when  ordered,  404 

Joinder  of  parties  to  suit,  404,  407 

Memorials  of  Decrees,  4 1 1 , 4 1 2^  41 4 

of  Foreclosure,  424 

of  Partition,  426,  693 

of  orders  of  admeasurement  of  dower,  436 

of  orders  against  habitual  drunkards,        442-445 

Offer  to  suffer  judgment  by  Default,  255,  416 

Replication,  401 

Bevival  of  SuiU,  406 

Sales  of  Real  Estate  in  Equity,  409, 41 1 

Summonses  and  orders,  395-396 

Witnesses,  how  required  to  attend,  402,  403 

Writ  of  Possession,  4 14 

Habitual  Drunkards,  437-446 

Infants  and  Guardians,  419-421 

Jurisdiction,  Officers  and  Prisons,  393-395 

Limitation  of  suits  for  recovery  of  lands  )  foreclosure, 

or  redemption  of  mortgages,  Stc. 
Lunacy, 

Mortgages,  foreclosure  of, 
Partition  of  Lands, 

I*orm  and  registry  of  Memorial  of, 
Reference,  proceedings  on, 
Special  cases, 
l^rusts  and  Trustees, 

Imperial  Trustee  Act,  1850, 
Act  in  amendment  of, 

fisoheat  of  Mining  Leases  and 
Escheats  and  ForfeitureSi 

Estate,  definition  of  term, 

Estates  Tail,  abolished, 
EsTATBs,  distribution  of  intestate, 

of  Estates  per  autre  vie. 

Evidence,  Witnesses  and 

Admissibility  of  evidence  given  at  a  former  time, 
Affirmation  instead  ot  oath,  when  allowed. 
Copies  of  Acts,  &o.  printed  bv  Queen's  Printer,  are 
evidence  of  such  Acts,  &C, 
of  registered  conveyances,  when  ad- 

miasible,  690-693 ,694, 695 


Eeserves. 


727-730 

428.430 

421^25 

425,426 

693 

417-419 

416,  417 

427,428 

1097-1119 

1119.1123 

180 
160 
948 
709 

707-709 
701 

371.381 
381 
378 

972 
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Eyidbkcr,  Witnesses  and — Continued, 

Copies  of  Records,  Grants,  &c.,  when  admissible,  373,  374 

of  Writings,  Ac,  when  admissible  in  Equity,  406 

Election  Petitions,  certain  Laws  relating  to  evidence 

to  be  in  force  in  respect  to  the  trial  of,  133 

Foreign  Statutes,  Arc,  Judge  may  express  bis  opinion 

regarding  construction  of,  376, 1093 

Great  Seal  attached  to  Crown  Granfs,  Ac,  what  to  be 

evidence  of,  1016 

Liquoi'8 — Sale  of,  contrary  to  Law — what  evidence  of,  894,  895 

Proof  of  want  of  qualification  of  Members  elect,  J  21 

election  in  action  for  penalties,  &o.  121 

bribery  by  agent  on  trial  of  Election  Petitions,  132 

demand  or  protest  on  trial  of  Election  Petitions,  133 

boundaries  by  evidence  taken  before  Surveyors,  177 

incorporation  of  Agricultural  Societies,  197 

Records,  Grants,  &c.,  by  exemplifications,  373,  374 

copies,  373, 374 

Nova  Scotia  Grants,  375 

Proclamations,  Treaties,  Foreign  Acts,  &c,  375 

documents  admissible  in  English  Courts,  376 

registry  of  ships,  377 

contracts  by  Foreign  Corporations,  377 

handwriting  by  comparison,  379 

the  act  of  a  Mayor,  Ac,  of  a  City,  380 

Bankruptcy  proceedings  in  England,  38 1 

Judgments  of  the  Saint  John  City  Court,  514 

the  boundaries  of  School  Districts,  597 
proceedings  of  Boards  of  School  Trustees  for 

Incorporated  Towns,  627,  631 

the  Registry  of  Conveyances,  &c.  690 

conveyacce,  &c„  when  registered,  690,  691 

by  certified  copies  of 

Regist  ry,  690-692, 693-695 

damage  and  ownership  in  actions  for  injuries 

to  meadow  lands,  734 

partnership  by  copy  of  registered  Certificate,  748 

appointment  of  Parish  or  County  Officers,  781 

proceedings  of  County  Council,  781 

bye  laws  of  County  Council,  788 

Bastardy  proceedings,  871 

the  election  of  Commissioners  of  Sewers,  926 
the  dishonor  of  Bills  of  Exchange  payable  out 

of  the  ProYince,  1 064 
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Evidence,  Witnesses  and — Continued, 

Witnesses,  competency  oF,  372 

when  compellable  to  testify,  373 

contradicting  by  party  calling,  378 
where  answer  on  cross  examination 

not  positive,  378 

by  previous  written  statement.  o79 

may  be  questioned  as  to  conviction  for  felony,  379 

attesting,  when  need  not  be  called,  379 

Examination  of,  under  commission  from 

Foreign  State,  380 

Examination  of  Debtors  for  discharge  from  arrest,  &c.  298,  300 

as  to  property  liable  to  be  taken 

on  execution,  301 

debts  due  them,  335 

Witnesses  before  Trial.    See  Supreme  Court,        2'^^in2, 

St,  John  City  Court,        515 

by  Commission  in  Equity,  415 

Examiner,  appointment  of,  in  Equity,  402 

Exchequer  Court.    See  Collection  of  Crown  Debts,  Io6 

Executions,  Memorials  and  382.389 

Deed  from  Sheriff  under,  386,  38S 

Property  exempt  from  Sale  under,  388 

Seizure  and  Sale  under,  384-389 

of  shares  in  inrorporated  Companies,  750 

Sheriff's  liability  lor  breach  ot'  duty  regarding,  388 

Eee  Supreme  Court,  255 

Equitij,  412 

County  Courts,  475 

Saint  John  City  Court,  515-517 

Justices^  Civil  Courts^  541 

Property  of  Married  Women,  683-685 

Statute  of  Frauds,  699 

Rates  and  Taxes,  813-815,  819 

Executor  shall  include  Administrator,  948 

when  promises  by  to  he  in  writing.    See  Frauds,  69^ 

may  di!»train  for  rent  due  intestate,  7lZ 

See  Probate,  Courts  of,  488,506 

ExBMPLincATioN  of  Records,  &c. 

See  Witnesses  and  evidence,  373,  374 

Exhibitions.    See  Agriculture,  196,197 
Exportation  of  Lumber,  Survey  and                                             1038-1050 
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951-972 
951-953 
953-958 
958- 960 
960,  961 
961-963 

963.  964 

964,  965 
520,  963,  964 
522,  963,  964 
526,  964-966 

527,  963,  964,  966 

531,  963,  964 

966 

.  580,966,967 

177,  696,  747,  967 

967,  968 

968 

718.  968,  969 

969 


in  the  Supreme  Court  in  Equity, 
Supreme  0)urt, 

Court  of  Divorce  and  Matrimonial  causes. 
County  Courts, 
Courts  of  Probate, 
Justices'  Civil  Courts, 
City  Court  of  Saint  John, 
City  of  Fredericton  Civil  Court, 
Small  Debt  Court  of  Frederic tion. 
Town  of  Portland  Civil  Court, 
Local  Courts, 
Parish  Courts, 
on  Review  from  Justices'  Courts, 

Coroner's  Inquests, 
to  be  taken  by  the  Registrar  of  Deeds, 
in  Attachment  proceedings. 

Garnishee  proceedings, 
on  Distress  for  Rent, 
in  Summary  Ejectment, 
on  Summary  Convictions, 
to  be  taken  by  the  Clerk  of  the  Peace, 
in  proceedings  relating  to  Rates  and  Taxes, 

the  Settlement  of  the  Poor, 
Bastardy, 

Fences,  Trespasses  and  Pounds, 
Sewers  and  Marsh  Lands, 
(For  Fees  not  contained  in  the  Chapter  of  "  Fees  "  see  the 
Chapter  relating  to  the  matter  in  question. 
Feigned  Isscb  may  be  directed  on  appeal  from  Probate  Court, 

in  »uits  in  Equity,  when, 
Feme  Covert,  property  of.    See  Married  Womenf 

Fences,  Trespasses,  and  Foutids, 

See  Fees, 
Fexce  Viewers,  appomtment  of, 
Field  Drivers,  apppointment  of, 
Fire  Districts,  establishment  of 
Fires,  preventing  and  investigating, 
Firewards,  appointment  and  duties  of, 
.Firewood,  measurement  of, 
Fibber.    See  Protection  of  certain  Animals, 
Fishwats, 

Folio  shall  mean  one  hundred  words, 
FoBKCLosCRB  of  Mortgages, 
FoRBtON  Corporations,  proof  of  contract  by. 


969 
970 
970 
970 
971 
971 
972 


499 

404 

683-685 

908-913 

971 

776 

776 

902 

902-905 

902-905 

1050-1052 

915-918 

1079 

948 

421.425 

377 
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Foreign  Judgments,  3S9 

Foreign  Statutes,  Ac,  proof  of,  375 

FoBFBiTURES,  Eschoats  and  160 

FoRJCB  shall  admit  of  deviation  not  affecting  the  substance,  948 

Frauds,  Statuts  of,  697-700 

Contracts  for  sale  of  goods,  when  valid,  698 

Execution  shall  bind  goods  of  debtor,  when,  699 

Guarantees,  when  consideration  for  need  not  be  expressed,        698 
made  to  or  fgr  a  firm,  when  valid,  698 

Heir,  when  not  chargeable  for  trusts  from  his  own  Estate,  699 

Leases  cot  in  writing  for  terms  longer  than  three  years, 

effect  of,  699 

Writing,  certain  contracts,  promises,  &c.,  shall  be  in, 
and  shall  be  signed  to  be  valid, 
FaBDERicTOX,  Boundaries  of  City  of, 
Board  of  Health  for, 
Management  of  Schools  in, 

Frederioton,  City  of,  Civil  Court, 

Abandonment  of  part  of  claim  as  setoff 

Costs  in, 

Jurisdiction  and  constitution  of, 

Proceedings  the  same  as  in  Justices'  Courts, 

Review, 

Frederioton,  Small  Debt  Court  of, 

Abandonment  of  part  of  claim  as  set-off. 

Costs  in, 

ifurisdiction  and  constitution  of. 

Proceedings  the  si^me  as  in  Juscioes'  Courts, 

Review, 

Free  Grants  of  Crown  Lands, 

Free  Navigation  of  the  Internal  Waters, 

FsENCH  Paupers,  Support  of  certain, 


698,  699 

70 

887-889 

626-631 

519,  520 

519 

520,  963,  964 

519,  520 

520 

520,542-544 

521-523 

521 

522,963,964 

521,  522 

521 

522,542-544 

168-172 

107^ 

837 


0  AGETOWN,  Boundaries  of  Parish  of, 

Gambling  Transactions, 

Qaue  Laws, 

Warden,  appointment  and  duties  ofj 
0AOL,  Definition  of  term, 

Oaol  Limits, 

Qarnishee  or  Trustee  Process, 

Attachment  of  Debts, 

on  judgment, 

where  olalm  is  not  a  Judgmo&t, 

QenenU  prarbloni  ngMlngt 


69 

733,  734 

915-919 

915-919 

949 

308,309 

334-349 

334 

335,-337 

337.  839 


1 1^  D  E  ]|.  1149 


Garnishee  or  Trustee  Process — Conii^ued, 

Fees,  Q^8 

Forms,  345-349 

General  Assbmblt.    See  Elections  to  M«,  Ac,  88-123 

IJlections,  Controverie4,  123-14Q 
General  Issue,  what  pi|t  in  issue  by  plea  of  in  Supreme  Court,      241-245 

the  County  Court,  471 

by  Statute,  when  may  be  pleaded,  244 

in  actions  agamst  Seising  Officers,  165 

Trustees  of  absconding  debtors,  355 

Trustees  of  Schools  or  their  Secretary,  623 

Supervisors  of  Great  Boads,  635 

Jjandlord  or  his  agent,  714 

Sheriffs,  &c.  acting  under  authority  of  law,      735 

Justices  of  the  Peace,  737 

Constables,  738, 789 

Parish  and  County  Officers,  789 

General  Partnership,  746-749 

Geruantown  Lake.    See  Sewers  and  Marsh  f^rndsj  936 

Gladstone,  Boundaries  of  Parish  of,  70 

Glbnblo,  Boundaries  of  Parish  of,  80 

Gloucester,  boundaries  of  County  oF,  60 

Gold  Mines,  178 

Gk)ODs,  definition  of  term,  949 

sales  of,  when  valid,  698 

damaged  goods,  1053 

Gordon,  Boundarias  of  Parish  of,  75 

GoTERNOR,  and  Governor  in  Council,  definition  of  term,  948 

Orammar  Sohools, 

Trustees  of  may  unite  with  Trustees  of  District,     633 

support  and  management  of,  1021-1038 

GitAND  Falls,  Boundaries  of  Parish  of,  75 

Grand  Juries.    See  Jnrits,  362 

Grand  Manan,  Boundaries  of  Parish  of,  63 
Grant,  bargain,  and  sell,  definition  of  term  when  used  in 

conveyances,  692 

Grantor  and  Grantee,  definition  of  terms,  949 

Grants,  Public,  may  be  written  on  paper,  162 

Free  Grants  of  Crown  Ijands,  186 

Great  Marsh,  Saint  John,  939-943 

Great  Beads,  642-652 

Alterations  and  repairs  of,  646, 647, 649,  652 

Bridges,  fast  driving  over,  penalty  for,  650 

145 
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Grbat  Roads — Qmiinued. 

Bridges,  defacing,  penalty  for, 

Saint  John  Suspension  Bridge, 
Suspension,  how  timber,  Ac,  shall  be  hauled 
over,  penalty  for  neglect, 
Closing  of, 

Damages  for  lands  or  material  taken,  assessment  of. 
Encroachments  upon,  penalty  for, 

removal  of, 
Lines  of. 
Supervisors,  appointment  of, 

shall  render  accounts, 

dismissal  foe  neglect  to  render, 

bonds  to  be  given  by, 

duties  and  powers  of, 

remuneration  of, 

penalty  for  hindering,  in  discharge  of  duty, 

shall  make  returns  of  alterations  in  roads  to 

Board  of  Works  and  County  Secretary, 
may  plead  the  general  issue,  Ac,  when, 
nouce  of  action  in  suits  against. 
Width  of, 
Obbbxwioh,  Boundaries  of  Parish  of, 
GuAKANTBES  to  be  in  writing  and  signed.    See  Frauds^ 
Guardians.    See  Equity, 

Probaiej 

Minors  and  Apprentices, 
Solemnization  of  Marriage, 

Habeas  Corpus, 

Judge's  order  instead  of  Writ  of, 
Habitual  Drunkards, 

Half-blood,  Children  of  the.    See  Intestate  Estates, 
Hammond,  Boundaries  of  Parish  of, 
Hampstead,  Boundaries  of  Parish  of, 
Hampton,  Boundaries  of  Parish  of. 

Harbouring  Apprentices  or  Seamen,  penalty  against  tavern- 
keeper  for. 

Harbours, 

Harbour  Dues, 

Masters,  duties  und  fees  of, 
Haroourt.  Boundaries  of  Parish  of. 
Hard  Labour,  Sessions  may  regulate  performance  of,  by 
prisoners, 
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650 
650-652 

650 

649,650 

648,649 

650 

648 

542-646 

646 

64§ 

646 

646 

646-649,  652 

652 

650 

652 
652 
652 
646 
65 
698 

419-421 
497 

678-680 
681 

310-314 

312-314 

437-446 

707-709 

67 

69 

67 

896 

1078,  1079 

1078 

1078, 1079 

83 

1093 
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Hasdwxokb,  Boundaries  of  Parish  of,  80 

Hartet,  Boundaries  of  Parish  of,  84 

Hayxlook,  Boundaries  of  Parish  of,  67 

Health,  Boards  of.    See  Puhlie  Health,  881-891 

Officers,  appointment  of,  882 

HxARixo  in  Equity  Suits,  401-404 
Hbib,  when  not  chargeable  from  his  own  estate  for  trusts 

made  assets  in  his  hands,  699 

Heirs  and  Devisees,  assessment  on  undivided  property  of,  800 

HiOHWAT,  Definition  of  term,  949 

Hii^llWayS,  653-673 

Alteration  of,  654 

Assessment  for  purposes  of,  659-662 

Appeal  from,  667 

Copy  of  list  to  be  filed  with  County  Secretary,  666 

Closing  of,  656 

Commissioners,  assi^ment  of  to  District,  654 

to  make  return  of  Roads  laid  out,  656 

liability  of,  for  non  performance  of  duty,  668 
powers  of,  to  extend  to  parts  of  Great 

Boads,  647,666 
shall  make  list  of  persons  liable  to  per. 

form  Statute  labour,  or  to  assessment,  66 1 

shall  file  copy  of  list  with  County  Secretary,        666 

returns  of,  to  County  Secretary,  666,  667 

shall  enforce  fines  and  penalties,  667 

Constables,  Spf  cial,  appointment  of,  657 

liability  of,  for  neglect  to  pay  over  money,  670 

County  Treasurer  to  keep  account  of  damages  paid  to  him,       655 

Damages  fpr  lands  taken  for,  assessment  of,  654,  655,  658,  659 

collection  of,  from  Parish,  659 

Defaulters,  collection  of  penalties  against,  669 

Districts,  formation  of,  654 

division  into  subdi&tricts,  661 

Epcroaphmepts  upon,  prohibited,  656,  657 

removal  of,  657,  658 

penalty  for,  how  recovered,  657,  658 

Fees  of  Jurors,  of  officers  summoning,  and  of  witnesses,  658 
of  Constables  and  other  officers  to  be  paid  by  the 

County  Council,  668 

Forms,  67l.tf73 
Islands  in  the  Biver  Saint  JghUi  special  provisions 

i^garding^  07D,i7i 
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TAOM 

RiQBWAJS^Coniinued, 

Jury  for  assessment  of  damages,  654 
Justices  of  the  Peace  shall  make  a  return  of  proceed- 
ings, ACf  against  defaulters,  669 
liability  for  breach  of  duty,  669,  670 
Laying  out  of,  654-656 
Opening  of  new,  654-656 
Priyate  roads,  laying  out  of,  width  of,  655,  656 
Prosecutions  against  delinquents,  proceedings  in,  668, 669 
Public  roads,  what  roads  to  be,  656 
Queen's  County,  special  provisions  as  to  roads  in,  670 
Bepatrof,  659.665 
Spirituous  liquors,  sale  of  on  highways,  penalty  for,  657 
Statute  Labcmr, 

who  liable  to  perform,  659 

what  property  liable  to  assessment  in  lieu  of,  659.661 

payment  in  lieu  of,  662 

remission  of,  660 

when  to  be  performed,  662-663 

penalty  for  neglect  to  obey  notice  to  perform,  663 

return  of  to  be  made  by  Surveyor,  663 
persons  liable  to  perform,  may  be  called  upon  in 

special  oases,  664,  665 
Commissioners  and  Surveyors  not  liable  to  perform,  666 
Sunbury  County,  special  provisions  regarding  roads  in,  670 
Surveyors,  assignment  of,  to  district.  654 
duties  of,  662-666 
shall  make  return  of  receipt  and  expendi- 
ture of  moneys,  664 
liability  of,  for  non  performance  of  duty,  668 
powers  to  extend  to  parts  of  Great  Roads,  666 
Width  of,  656 
Winter  Roads,  664,  665 
Wild  Land  Tax,  673-678 
HiLLSBOROcoH,  Boundaries  of  Parish  of,  84 
ttoo  Rbbves,  appointment  of,  776 
See  Fences,  Trespaeses,  and  Pijundsy  909 
HopKWBLL,  Boundaries  of  Parish  of,  84 
HosmALB.    See  Pubiie  Health,  881-891 
HuaxissoN,  Boundaries  of  Parish  of,  83 

IDIOT.    See  Lunatic. 

btmoRATiOKi  Power  to  le/dslate  concerning,  25 

IXPBBTcnHCB  in  proceedings  in  Equity,  itSO 

IlMJCM^  of  Cittie.    Hee  JFmcth  Trtspd^u  iMd  /'otrncft,  m^il3 
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Imprisonment  and  Examination  of  Debtors, 
Arrest, 

Arrest,  Ac,  in  the  Supreme  or  County  Court 

before  Judgment, 
after  Judgment, 
in  Justices'  Courts, 
Attachment  against  the  body  for  costs,  Ac. 
Fieri  Facias  in  lieu  of, 
Property  disclosed  on  examination  to  be 
treated  as  attached, 
Costs.    Supreme  Court  may  establish  a  Table  of  Fees, 
Examination  of  debtors  in  Supreme  or  County  Court 

before  Judgment, 
after  Judgment, 
in  Justices'  Courts, 
Witnesses  may  be  compelled  to  attend, 
Incbst.    See  Criminal  Lawj 
IxcoxB,  definition  of, 

how  valued  for  purposes  of  taxation, 
assessment  of.    See  Jiaies  and  Taxes, 
fxooRpoRATED  Companies,  Winding  up  of, 

Towns,  management  of  Schools  in, 
[^CORPORATION  of  Companies  by  Memorandund,  Ac. 

Counties.    See  Municipalities, 
Indictment.    See  Criminal  Law. 
Industrial  Schools,  Reformatories  and 
Infants  and  Guardians.    See  Equity, 

Probate, 
Appointment  of  next  friend  for,  in  suits  in  Justices* 

Courts, 
Assessment  on  real  estate  of.    See  Bates  and  Taxes, 
Ratification  of  contract  by,  when  valid. 
Wills  cannot  be  made  by, 
Infectious  Distempters,  preventing  the  spread  of.    See 

Fublie  Health, 
Informations.    See  Equity 

Summary  Conviction^ 
Criminal  Law,  ■ 
Initials,  use  of,  in  proceedings  in  Supreme  and  County 

Courts, 
in  proceedings  in  Equity, 
Injunctions  and  Informations, 

Injuries  causing  death,  Actions  for, 

to  Keado^  and  Intervale  Lands, 


PAGE 

295-308 

295-299 

303-307 

299-301 

303 

303 

299 
307 

297-298 

301 

300 

302 

1082 

797 

798 

804 

1070^1078 

631-633 

751-765 

757-794 

1085 

633-641 

419-421 

497 

533 
801 
699 
701 

881-891 

398 

559-562 

1085 

264,  473,  474 

3S4>  397, 416 

307,  398 

732,  733 
734,  Ii5 
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IvKBRXAX,  Boundaries  ot  Paiiiih  of/ 
Imnkbbpbb.    See  Spirituous  LiquarSf 
IxQUBSTs,  CoroQen'i 
Inquisition,  to  whom  transmitted, 

Insolvent  Confined  Debtors, 

iNSFBonox  of  documents  in  actions  in  Courts  of 

Law, 
in  Equity, 
Mines, 
lysPBCTOBS  of  Barrels,  appointment  of, 

of  Schools.    See  SohooU, 
Instbuxiots,  Registry  of  Deeds  and  other, 

Insurance  on  the  Leg^Iative  Library^ 

IirrBR  CoLoiaAL  Railway, 

Interest  and  Usury, 

lyTBBBST  on  Judgments  ia  the  Supreme  Court, 

County  Courts, 
Saint  John  City  Court. 
Justices'  Courts, 
Ijitbslocittort  Judgment  in  Supreme  Court, 

County  Courts, 
Intirfusading,    See  Supreme  C&urtf 

Cdnntif  CouriSf 

Interpretation  of  Terms,  Explanations 
General  Provisions, 

Intbrbooatosibs  in  Suits  in  Equity, 
Ibtbbvalb  Lands,  Injuries  to, 

Intestate  Estates,  Dutribution  of, 

of  Estates pfT  au 
Intoxicating  LiquoBS.    See  Spirituous  Liquors , 
Intbntobt*    See  Probate  Courts 
Inybstigatioks  as  to  origin  of  Fires, 
Islands  in  the  River  Saint  John.    See  Highufoysy 
See  Kates  and  Taxesj 

Regulations  among  Proprietors^  kc, 
IsauB,  Definition  of  term. 
See  General  Issue. 
Feigned  Issue, 
lascBBS  of  Marriage  Licenses, 

JEWELLERS,  lien  of  Watchmakers  and 
Johnston,  Boundaries  of  Parish  of, 
JdiNDEB  of  causes  of  action. 
In  Pdmnrrer^ 
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79 

891-900 

579-580 

206,  480,  1086 

1066-1070 

266.268,  473,  474 

403 

178 

776 

593-633 

686.695 

147,  148 

35 

1061-1063 

254 

254,  473,  474 

515 

541 

231,250 

469 

264-266 

473, 474 
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947-950 

398 
734,735 
707-709 

701 
891.900 
491, 492 

904 
670,  671 

799 
921,922 

949 

404,499 
682 

742 

68 

232 
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JoiKDBR  of  Issue,  239 

of  Parties,  247-250 

Joint  Dbbtob,  effect  of  judgment,  where  all  are  not  served,  254,  255 

in  the  County  Court,  254,  255,  473,  474 

in  the  Saint  John  City  Court,  517,  540 

Justices^  Local,  and  Parish  Courts,  Ac.  540 
when  judgment  may  be  had  against  one 

though  action  barred  as  to  others,  731 

Joint  Tenancy  and  Tenancy  in  Common,  7io 

Joint  tenants  and  tenants  in  common,  when  possession 

of  some  not  the  possecsion  of  all,  725 

JuDOBS,  when  not  disqualified  by  reason  of  interest,  5S7 

JfTDiCATVBB,  appointment  of  Judges,  Ac.  26 

JcDGMBTKS,  in  the  Supreme  Court,  231,  232,  250-255,  260 

Foreign,  -            389 

in  the  County  Court,  469,  475 

against  School  Trustees,  how  satisfied,  623 

Limitation  of  action  where  judgment  is  arrested,  731 

Jnriesy  36O-371 

Challenges,  363 

Defaulters,  list  of,  369 

Exempt  from  serving  on  Juries,  who  are,  261 

Fees,  to  Jurors,  368.  9£8 

Jury  tees  to  be  paid  by  parties  to  record,  367,  368 

on  striking  Special  Jury,  366 

Fines  and  penalties,  366,  367,  369,  370 

Forms,  370, 371 

Grand  Juries,  362 

Impanelling  Juries,  363 

Jury  lists  and  summoning  Juries,  361,  362,  364 

Qualification  of  Jurors,  360,  361 

Special  Juries,  364-366 

Talesmen,  ?63 

View,                           •  364 

See  County  CouriSf  472 

Saint  John  City  Covrty  513 

Portland  Civil  Courts  525 

Justices'  Courts,  539,  540 

Highways,  658 

Bastardy,  867 

Fences,  Trespasses,  and  Pounds,  911 

Criminal  Law,  1092 

JusTiOBy  Definition  of  term,  9 19 
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Justices'  Civil  Courts,  532-556 

Actions  in  Supreme  or  County  Court,  when  pirty  bring- 
ing not  entitled  to  costs,  541-542 
Adjournment  of  Court,  ^38 
Atfidavits  to  hold  to  bail  in,  535 
to  be  used  in  Court,  before  whom  sworn,  545 
4.1ias  and  pluries  writs,  5?7 
Bail,  putting  in,  liability  of,  535,  536 
imprisonment  for  want  of,  proceedings  thereon,  535,  536 
when  may  be  sued,  541 
Capias,  when  issued,  bow  and  by  whom  served,  535 
Computation  of  time,                                                        «  545 
Constable,  liability  of,  for  breach  of  duty,  541 
Contempt,  when  Justice  may  punish  for,  545 
Costs,  when  plaintiff  or  defendant  entitled  to  witness  fees,         545 
to  be  taxed  by  table  of  Fees,                              545,  963,  964 
on  review,  966 
Dama/res,  how  assessed,  540 
Debtors,  Judgment  against  one  of  several  joint,  540 
Executions,  Members  of  Assembly  and  females  may  not 

be  impriftoned  under,  541 
Sales  under,  541 
Forms,  546-556 
Judgment,  execution  may  issue  for  amount  of,  and  in- 
terest, within  three  years,  541 
Juries,  provisions  regarding,  539,  540 
Jurisdiction  of  Justices  in  Civil  Suits,  532,  533 
Justices  shall  keep  a  book  in  which  to  enter  all  causes 

brought  before  them,  533 

liability  of,  for  detaining  money  collected,  544 

may  punish  for  contempt,  to  what  extent,  545 
shall  preserve  all  papers  to  be  filed  on  death  or 

removal  from  office  with  Clerk  of  the  Peace,  545 
Land,  where  title  to  comes  in  question^  judgment  shall 

be  given  for  the  defendant,  538 

Loss  of  negotiable  instrument,  proceedings  in  case  of,  538 

Non-suit,  when  may  be  entered,  540 

Particulars  of  action  or  set-off,  533 

Parties  confined  to,  unless  amended,  538 

Beview,  proceedings  or,  542-544 

Justice  to  furnish  copies  of  proceedings,  545 

Set-  off,  provisions  regarding,  537 

how  applied  to  Saint  John  City  Court  and  other 

Local  Courts,  545|5M 
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JciTioBs'  Civil  Ck)urt8 — Continued, 
Subpodnas  for  witoesses, 
Summons  and  service  of, 
Tender  before  action  brought, . 
by  payment  into  Court, 
Trials,  Justice  shall  keep  trial  book  in  which  he  shall 
enter  all  cases  brought  before  him, 
when  defendant  arrested, 
Judgment  shall  be  for  defendant  where  title  to 

land  comes  in  question, 
shall  be  held  before  Justice  who  issued  process 

at  return  of  the  same,  exception, 
Next  friend,  appointment  of,  for  infant. 
Witnesses,  subpoena  for,  punishment  for  disobedience, 

Jastipes  of  the  Peace,  Appointment  off 

when  not  disqualified  from  acting  in  matters  relat- 
ing to  County  Government, 

Jurisdiction  in  Civil  Suits, 

Summary  Convictions, 

Special  provisions  regarding  actions  against, 

Supreme  Court  may  compel  Justice  to  perform 
official  acts, 

refusing  to  pay  over  taxes  collected,  penalty  for, 

duties  as  to  Fire  Investigations, 

may  swear  appraisers,  petitioners,  persons  making 
oath  to  correctness  of  inventories,  accounts 
rendered  to  executors,  Insurance  proofs,  and 
the  like, 

EARS,  Boundaries  of  Parish  of, 
Kbmt,  Boundaries  of  County  of. 
Boundaries  of  Parish  of. 
King's  Boundaries  of  County  of, 
KiNOSOLBAR,  Boundaries  of  Parish  of, 
EiKosTON,  Boundaries  of  Parish  of, 

LABOUR,  Hard,  Sessions  may  regulate  performance  of,  by 

Prisoners, 
Lanoastbb,  Boundaries  of  Parish  of, 
Marsh  lands  in. 

Land  Surveyors  and  the  Survey  of  Land, 

Laud  or  Lands,  definition  of  terms  generally, 

in  Limitation  of  Real 
Actions, 
Trespasses  on  Crown, 

private, 

146 
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530 
534 

534 
554 

533 
537 

538 

539 

533 

539 

208-210 

557 
532-556 
558-578 
736,  737 

736 
816 
904 


949 

65 
60 
75 
57 
71 
65 


1090 

64 

943,944 

173-177 

9^ 

722 

162-166 

1056-1060 
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Landlord  and  Tenant,  7ii-72i 

Appeal  in  proceedings  on  sainaiary  ejeetment,  716,  717 

ArreapB  of  rent,  dintress  for,  713 

what,  to  be  paid  from  le^y  under  exeeatkm,  7I3|  714 
of  rent  on  demise  for  life  may  be  reoorered  io 

action  of  debt,  714 

Distress  for  rent,  aQ.d  proceedings  thereon,  7 1 2,  7 1 3 
iijectment  for  non  payment  of  rent,  when  landlord 

has  a  right  of  re-^ntry)  715 

Summary,  716, 717 

Ezecators  and  Administrators  of  lessor  may  distrain,  713 
Fees,                                                                                 718,96S,969 

Forms,  718-721 

Mortgagee  majr  make  mortgagor*s  tenant  his  tenant,  714 

Notice  to  quit,  71^ 

Flea  of  g9QQr»l  issue  by  landlord  or  his  i^ent,  714 

Restitution,  writ  of,  when  awarded,  718 

Seview  in  cases  of  summary  ^eotment,  716 

Tenant  hoiaing  over,  when  liable  for  double  rent,  714 

(Jse  and  occupation,  when  landlord  may  recover  for,  714 

Larcbnibs,  Tri^  of  per9on9  for  small,  1089, 1092 

in  Portland,  1091 

If  ^w  Library,  215, 216 

LsASBS,  Registry  of.    See  Regittrff  of  Deedt,  Ae.  686-695 

wh^t  leases  need  not  be  registered,  687 
not  in  writing  for  terms  longer  than  three  years,  effect  of,        699 

Lbgacibs  may  be  recovered  at  Common  Law,  493 

Order  by  Judge  of  Probate  for  payment  of,  499 

Legislative  Council,  Gonatitntion  of,  85-83 

Library,  Insurance  on,  147, 148 

Li^aiSLATVBB,  Salaries  of  Clerks  of,  147 

Witnesses  betore  the,  1017-101 9 

LfEFBBAUX,  Boundaries  of  Parish  of,  63 

LpPBOsr,  Preventing  the  spread  of.    See  Public  Healih,  881-891 

LBrrsaa  Testamentary  or  ol  Administration,  490 

LiBRAUJBS,  School,  63& 

See  Inmranee  on  LegUlatitt  Library^  147 

Law  Library^  215 

UcBH^BS,  Auctioneer,  740 

Liquor,  891-900 

Marriage,  682 

Npn-resident  Padlers,  901 

Fawn  Brokers,  1054 

Physicians  and  Surgeons,  739 
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Lioensing  of  AnotioneerSi  739.74! 

Lien  of  Watchmakers  and  Jewelldrd,  742, 743 

Light,  Right  of,  datinol  be  acqaired  by  prehor!|)tion,  710 

IniB,  Regulation  of  sales  of,  1052 

Idinitation  of  Porsonal  Aotionti,  730.732 

Abatement,  when  pled  of,  shall  be  found  for  Plaintiff,  731 
Acknowledgment,  what,  necessary  to  take  case  out  of 

Statute,  731 

Bank  notes,  no  limitation  to  action  on,  732 

Limitation  of  actions  upon  judgments,  bonds,  Ac.  730 

gfven  by  Statute  or  for  penaltieit,  730 

for  assault,  battery^  &c.  730 

in  other  cases,  731 

against  joint  debtors,  Hi 

when  parties  under  disability,  731 

where  suit  abates,  731 

where  suit  sunrives  to  representatives,      732 

when  judgment  Is  arrested,  Ae.  731 

for  injuries  causing  death,  733 

against  Justices  of  the  Peace,  737 

Constables,  738 

Parish  and  County  OAc^ri,  788 

School  Trustees  or  their  Hec'y,       623 

by  or  agftiost  Executors  for  trespassf  i 

to  real  estate,  Ac.  498 

Set  off,  this  Chapter  applies  to,  731 
LfMiTATiON  of  prosecutions — 

for  peralties,  Ac.  where  no  special  provi^on,  730 

under  Chapter  relatmg  to  Electiona  to  General  Assembly,  121 

Trespasses  td  lands,  Ac.  cf 

the  Crowd,  166 

Summary  Con'rietions,  561 

Highways,  66f 
under  the  law  relating  to  Survey  and  EifportAtion  of 

Lumber,  1048 

imitation  of  Real  ActionSt  72fy  7^ 

Actions  for  recovery  of  lands,  what,  may  be  brought^  7A 

when  absolutely  barred,  726 

Construction  of  tei*mF,  721,  722 

Entry,  when  right  of,  accrues,  722,  730 

Equity,  same  rules  to  apply  to  suits  in,'  727 

rule  as  to  acquiescence  not  affected,  lA' 

pimi|iat40n  of  actions  for  recfovery  of  lands,  Ijff 

bn  fjbhalf  df  th^  Crown,  72} 
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Limitation  of  Beal  Aciions —Continued. 

Limitation  of  actions  where  olaimant  under  a  disability.  726 

for  recovery  of  moneys  secured 

by  lands,  &c.  T29,  730 
by  §estui  que  trust  against  trustee,  &c        727 

in  cases  of  concealed  fraud,  727 

to  redeem  lands,  728 

to  foreclose!  mortgages,  729,  730 

for  arrears  of  dower,  730 

Seas,  what  deemed  absence  beyond,  727 
Tenants  in  common  and  joint  tenants,  when  possession 

of  one  not  the  possession  of  all,  725 

Limited  Partnerships,  744-746 

LiMiTV,  Gaol.  308,  309 

JjNOOLN,  Boundaries  of  Parish  of,  69 

Lines,  provisions  regarding  the  running  of  Parish,  790 

XiiQUORS,  definition  of  term,  897 

See  Spirituous  Liquors^  891-900 

Xjvbry  of  Seisin,  when  not  necessary,  690 

Local  Courts,  ;)26-52S 

Abandonment  of  part  of  claim  or  set-off,  527 
CosU  and  Fees,                                                       527,  963,  964,  966 

Jurisdiction,  526, 527 
Police  Magistrates,  ^c,  appointment  of  with  civil 

Jurisdiction^Oath  of,  526,  527 

Proceedings,  &c.,  the  same  as  in  Justices^  Courts,  527 

Review,  527, 542-544 

The  Parish  of  Sussex  Civil  Court,  528 

Newcastle  Civil  Court,  528 

Salisbury  Civil  Court,  528 

Bathurst  Civil  Court,  528 

Town  of  Moncton  Civil  Court,  528 

Loos.    Be%  Survey  of  Lumt>€r^  103&.1O50 

Ldrd*8  Day,  sale  of  liquors  on,  prohibited,  896 

punishment  for  desecrating,  1082 

LoRNB,  Boundaries  of  Parish  of,  75 

Loss  of  negotiable  instruments,  when  may  not  be  set  up  as  a 

defence,  268 

in  Justices'  Courts,  538 

Lotteries.    See  Criminal  Laic^  1082, 1088 

Ltn>i/iw,  Boundaries  bf  Parish  of,  SO 

LV30ER}  definition  of  term,  94^ 

Surrey  and  ^zpbrtatloA  of,  l]0|^l(^ 

Tt^fiitM^  tb,        ,  io:^ib(^ 
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LuNAOT,  Proceeding  in  Equity, 

Lunatic  Asylum  and  its  Hanagement, 

LuvATics.    See  Dangerous  Lunatics^ 

Intestate  Estates, 
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428-430 

187-189,  1019 
190-192 
707-709 


MADA WASKA,  Boundaries  of  County  of, 

Boundaries  of  Parish  of. 
Magistrates.    See  Civil  Jurisdietion  of  Police  Magistrate  of 

Saint  John, 
Justices'  Civil  Courts, 
Local  Courts, 
Summary  Convictions, 
Mauoious  Injuries  to  Property.    See  Poison, 
Maxdatobt  Injunctions, 
Manners  Sutton,  Boundaries  of  Parish  of, 
Mariners,  Wills  of, 

Tavern-keepers  may  not  harhour, 
Marrtagq.  Agreements  in  consideration  of,  to  be  in  writing, 

Certificate  of,  to  be  transmitted  to  Clerk  of  the  Peace, 
Effect  of,  in  suits  by  or  against  women, 
Bevocation  of  Will  by, 
Punishment  of  Offences  against  the  Law  of, 
Solemnization  of, 

by  unauthorised  person,  penalty, 
between  minors  without  consent  of 
parent,  &c,,  penalty. 

Harried  Women  the  Property  of, 

Right  of  dower  of. 

Proof  of  execution  of  conveyance  by. 

Harsh  Lands  in  the  City  and  Gonity  of  Saint 

John» 

See  Sewers  and  Marsh  Lands, 
Master,  definition  of  term, 

of  vessel  msy  not  harbour  apprentices. 
Matrimonial  CausbSi  Court  of  Divorce  and 
Mauoertille,  Boundaries  of  Parish  of, 
Meadow  Lands,  Action  for  injuries  to. 

See  Sewers  and  Marsh  Lands, 

Heasurement  of  Firewood  and  Bark, 

Measurers  of  Wood  and  Bark,  appointment  of, 

Meettnos  of  County  Councils, 

ii&((t&^tftfu  <)f  Af^Utton,  Incoriioration  by, 


59 
76 

519 

532-556 

526-528 

558-578 

1085 

398 

71 

702 

896 

698 

1083 

259 

703 

1083 

680-683 

.  1083 

1083 

683-685 

685,  686 

689 


939-946 

922-928 

948 

679 

455-461 

70 

734,  735 

922-928 

1050-1052 

776 

774,  775 

751-T5S 
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Hemorials  and  Ezecations, 

of  ju'lgments  in  the  Supreme  Coart, 

,  County  Court, 
of  decrees  and  orders  in  Equity,  41 

of  foreclosure, 
of  partition, 

of  admeasurement  of  dower, 
against  habitual  drunkardsi 
Registry, 

See  RegUtry  of  Deeds,  d:e. 
Milk  lupplied  to  manufacturers  of  butter,  Ac,  penalty  tor 

adulteration  of, 
MiLLTowN,  Management  of  Schools  in, 

Mines  and  Hinerals, 

Mining  LEASssand  Mill  Renerves,  escheat  of, 
Mink.    See  Protection  of  Certain  Animate, 

Minors  and  Apprentices, 

Assessment  of  property  of,  in  lieu  of  Statat4^  labour, 
See  Infante, 
Misdirection,  it  is  not,  for  Judge  to  express  bis  ophrionf  of 

the  construction  of  Foreign  Statutes,  &q. 
Misjoinder  of  parties,  effect  of. 
Misnomer,  no  plea  in  abatement  for, 
MissiouASH  Commissioners  of  Sewers, 
MoNOTON,  Boundaries  of  Parish  of. 

Management  of  Sohcwls  in  Town  of. 
Town  of,  Civil  Court, 
Moose.    See  Protection  of  Certain  Animate, 
MoftTOAOBD  Real  Estate,  assessment  on.    See  Batee  and  Tatee^ 
Mortgagee  may  make  Mortgagor's  tenant  his  tenant. 
Mortgages,  discharge  of.    See  Registry  of  Deeds, 
Foreclosure  of, 
Limitation  of  suit  for  foreclosure, 

to  redeem, 
Tacking  of,  not  allowed. 

Municipalities* 

Actions  against  Parish  or  County  Oifioers, 
Limitation  of, 
Notice  of  to  be  given. 
Plea  of  general  issue  in, 
Assessmeilts  for  contingencies, 

•    for  County  Buildings, 
Bye  Laws,  powers  of  Council  to  make, 
certain^  dontinuedj 
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382^389 

252,382 

382,475 

1,412,414 

424 
4!)6^e93 

436 
442-4^ 
382.384 
686.695 

743 
631-63^ 

177-17^ 

915-919 

678-680 

660 


376,  1093 

247-250 

247 

930 

84 

632.633 

5ar 

915.918 
800 
7I< 
699 

421-425 

729,730 
728 
693 

757-794 

788-789 
788 
788 
789 

789,79i0 
.790 

784.788 
7^8 
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rxQH 
'M.uvictFAUTitis^  Continued. 

Contracts  by  County  Council,  bow  signed,  789 
Cooncillorsi  qualification  and  election  of,  762-773 
Incidents  of  office,  773 
County  Accounts,  780-783 
Council,  constitution  of,  7tK>-762 
Meetings  of,  774, 775 
Incorporation,  760 
Officers,'  775, 776 
Property,  790-792 
Election  of  Councillors,  763-773 
wbere  several  polling  ili:»tricts  are  establisbed,  769-771 
first  election  in  Counties  not  heretofore  in- 
corporated, 771,  772 
in  new  or  divided  Parishes,  772,  773 
Evidence,  proof  of  bye-laws,  788 

appointment  of  Parish  or  County  Officers,      78 1 


proceedings  of  County  Council, 
Forms, 

General  provisioos, 
Incorporation  of  County, 

I^egal  proceedings  by  or  against  County  Councils, 
Meetings  of  County  Council, 
Officers,  County, 
Parish, 
Parish  lines,  running  of. 
Qualification  of  Councillors, 
Salaries  of  Clerk  of  the  Peace  and  County  Officers, 
Sessions,  powers  of  transferred  to  County  Council, 

property  and  rights  of,  transferred, 
Warden  and  Councillora,  incidents  of  office, 
MuBQUASii,  Boundaries  of  Parish  of. 


781 

792-794 

788.790 

760 

791-792 

774-775 

775,  776 

776-780 

790 

762 

789 

787 

791 

773 

64 


NAVIGATION  of  the  River  Saint  John, 

internal  waters, 

Nbootiablb  Instruments,  loss  of,  when  no  defence. 

Nbuon,  Boundaries  of  Parish  of, 

New  Bandon,  Boundaries  of  Parish  of, 

Nfw  Bruvswick,  Boundaries  of, 

Constitution  of  Legislature, 
Electoral  Districts  and  Election  to 

House  ot  Commons, 
Exclusive  powers  of  Legislature  of, 


4B 

1079 

263,  5c8 

80 

78 

4, 46,  52,  56 

20 

11,13 
22 


;w 
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New  Bruxswick — Continued, 

Executive  Power  and  ConBtitution  of 
Executive, 

Lands,  Mines,  &c.,  the  property  of, 

Laws  of,  continued  in  force, 

Provincial  Revenues, 

University  of, 
Npw  Maryland,  Boundaries  of  Parish  of, 
Newcastle,  Boundaries  of  Parish  of,  * 

Parish  of,  Civil  Court, 
Next  of  Kin.    See  Intestate  Estates, 
Nisi  Prius,  definition  of  term, 
NoNJoiNDBB  of  parties  to  action,  eftect  of, 

Kon-resident  Fedlers, 

Non-Rbsidents,  Polling  places  for, 

Assessment  on  property  of,  in  lieu  of 
Statute  labour. 

See  Bates  and  Taxes, 
Northampton,  Boundaries  of  Parish  of. 
NoRTHBSK,  Boundaries  of  Parish  of, 
Northfield,  Boundaries  of  Parish  of, 
Northumberland,  Boundaries  of. 

Almshouse  Commissioners  in, 
Norton,  Boundaries  of  Parish  of, 
Not  Guilty,  Piea  o**.    See  General  Issue, 
Notarial  Protest,  when  evidence  of  dishonor, 

Kotaries  Pablic, 

Notes  aad  Choses  in  Action, 

Notice  to  quit, 

Notices  of  actions  against  S(*hool  Trustees  or  Secretary, 

Supervisors  of  Great  Roads, 

Justices, 

Piirish  or  County  Officers, 
NciSANCES,  Removal  of.    See  Public  Health, 

Kova  Sootia  Grants, 

proof  o*", 

what  grants  valid. 
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15,16 

27 

31 

28,  30,  148-156 

581-592 

71 

79 

528 

707-709 

947 

247-250 

901,902 

114 

660 

799,811-814 

74 

79 

70 

60 

841-843 

67 

241-245 

1064 

207,208 
1064 

714,720 
623 
652 
737 
788 

881-891 

710,711 

375 

710,711 


OATH  of  AUegiauce  by  Senators,  Members  of  Commons,  Ac, 
what  included  in  the  term, 
solemn  affirmation  instead  of, 
may  be  administered  by  persons  holding  inquiry  by 
authority  of  Law, 


3(K31,43 
949 
378 

949 
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PAGE 

480,  047, 1088 

1083 

)0S2, 10S5, 1088 

1084 

108.1 


Oppekcbs.    See  Criminal  Lam, 
Courts  for  the  trial  of, 
against  the  Law  of  Marriage, 

Public  Morals  and  Decency, 
the  Public  Peace, 

Religion — Desecrating  the  Jvord's  Tay, 
Malicious  injuries  to  property  ;  leaving  poison  on 

the  highways,  &c.  1085, 1091 

Officers  appointed  by  Government  hold  office  during  pleasure,  949 

Bonds  to  be  given  by  Public,  149 

Ck>unty  and  Parish.    See  Municipalities,  llbJISO 

Actions, 
Order  of  Affiuatiox.   See  Bastardy,  867 

Orders  and  Reoulatioxs,  power  to  make,  includes  power 

to  alter  or  revoke,  947 

Otter.    See  Protection  of  Certain  Animals,  915U.918 

Overseers  of  the  Poor,  a  Corporate  body,  8M 

appointment  of,  770 

duties  of,  regarding  settlement 

of  tlie  Poor,  867'>M1 

duties  of,  regarding  support  of  Poor,  836 

election  of,  for  certain  French  Parishes 

In  Westmorland,  777 

the  term  to  include  any  persons  having 


charge  of  the  Poor, 

950 

See  Minors  and  Apprentices, 

678.680 

Bastardy, 

864-880 

Oyer  and  Terminer,  «Special  Courts  of. 

213 

PARISH  CLERK,  appointment  of. 

776 

duties  regarding  Liquor  Laws, 

897 

Parish  Courts, 

529-532 

Abandonment  of  pflrt  of  claim  or  set-off. 

529 

Appointment  of  Commissioner ;  oath  of  oAce, 

529,530 

Costs  and  fees  in, 

531,  963,  964 

Jurisdiction, 

529,  530 

Proceedings,  Sec,  the  same  as  In  Justices'  Courts, 

530 

Review, 

531,  542-544 

Trial,  where  held, 

530 

Parish  of  Bathui*8t  Civil  Court.     See  Local  Courts, 

528 

Caraquet  Civil  Court.             Local  Courts,' 

528 

Newcastle  Civil  Court.            Local  Courts, 

528 

Salisbury  Civil  Court.             Local  Courts, 

528 

Sussex  Civil  Court.                Local  Courts, 

528 

14Y 
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Fabibh,  definition  of  term,  797,  950 

Lines,  provision  for  running,  790 

Officers.    See  MunicipalUies,  776-780 

Partioulars  of  cause  of  action  or  defence  in  the  Supreme  Court,         246 


County  Courtb, 
Saint   John    City 

Court, 
Justices'  Courts, 
Partition  of  Lands, 

Form  and  Registry  of  Memorial  of. 

Partnerships, 

General  Partnerships, 

Limited  Partnership, 
Fartridor.    See  Protection  of  Certain  Birds, 
Partt,  definition  of  term. 

Pawn  Brokers, 

pRDLRRs,  licensing  of  non  resident, 
pREL,  Boundaries  of  Parish  of, 
pRNNFiRLD,  Bouudanes  of  Parish  of, 
Prrson,  definition  of  term, 
pRRsoNAL  actions,  limitation  of, 

estate,  construction  of  term  in  Chapter  of  <<  Wills," 
property,  construction  of  term  in  Chapter  of  <'  Rates 

and  Taxes," 
Assessment  on.    See  Rates  and  Taxes^ 
Distribution  of.    See  Intestate  Estates^ 
Perth,  Boundaries  of  Parish  of, 
Peterstille,  Boundaries  of  Parish  of) 
Petit  Juries.    See  Juries, 

Physicians  and  Surgeons, 

Pleas  and  pleadings  in  the  Supreme  Court, 

County  Courts, 
in  abatement  in  Supreme  Court, 
in  actions  against  Executors, 
when  issue  on  plea  in  abatement  shall  be  foun  i  for 

plaintiff, 
Gene«*al  issue,  what  put  in  issue  by  plea  of,  in 

Supreme  Court, 
County  Court, 
by  Statute, 
in  actions  against  Seizing  Officers, 

TVustees  of  Absconding 

Debtors, 
Trustees  of  Schools,  or 
Secretary, 


469 

511,512 
533,  538 
425,426 

693 
744-749 
746-749 
744-746 
915-918 

950 

1054.1056 

901,902 

75 

63 

797,  950 

730-732 

707 

797 

801,804 

707-709 

76 

68 

360-371 

739 
233-245 
469-471 
247-250 
492,  493 

7il 

241-245 
471 
244 
16) 
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Pleas  and  Pleadings — ConiinuecL 

General  issue,  in  actions  against  Supervisors  of  Great 

Roads, 
Liandlord  or  hb  agent, 
Sheriffs,  A^.,  acting  un- 
der authority  of  law.  735 
Justices  of  the  Peace,  737 
Constables,                         738,789 
Parish  and  County  Officers,      789 


PoucB  Maoistratb  of  Saint  John,  civil  jurisdiction  of, 
PoucB  Magistrates.    See  Local  Courts^ 

Summary  Convictions, 
Policemen,  duties  regarding  liquor  law, 

may  demand  assistance,  when, 
PoLuyo  Places.    See  Elections^ 
Poor  Districts,  aid  to.    See  Schools. 
Poor,  Settlement  of  the 
See  FeeSf 
Support  of  the 

general  provisions, 
special  provisions  for — 

certain  French  paupers, 
the  City  and  County  of  Saint  John, 
certain  Parishes  in  Charlotte, 
the  County  of  Northumberland, 
the  Town  and  Pirish  of  Woodstock, 
the  County  of  York, 
Port  Wardens^  duties  regarding  damaged  goods, 
Portland,  Boundaries  of  Town  of, 

Management  of  Scbools  in, 

Portland,  Towa  of,  Civil  Court, 

Abandonment  of  part  of  claim  or  set-off. 

Costs  and  Fees, 

Jurisdiction, 

Juries, 

Proceedings  the  same  as  in  Justices*  Courts, 

Review, 
Pound  Keepers,  appointment  of, 

by  Proprietors  of  Islands, 
See  FenceSf  Trespasses  and  Poundsj 
Power  of  Attorney  to  convey  lands  must  be  registered 

Preventing  and  Investiga^ting  Fires, 

Prince  William,  Boundaries  of  Parish  of, 
PKrvATB  Koads.    Seb  Hight^ai/S\ 


519 
52e.528 
558-578 

893 

1095 
97-112 

610 
856-863 

970 
835-855 

836 

837 

838.840 

840,  841 

841.843 

843-851 

851-855 

1053 

64 

631-633 

523-526 

524 

525,  526,  966 

523,524,526 

525 

524 

525,  542JM 

776 

921 

938-913 

692 

902-905 

7i 

hi,  ^66 
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Probate,  Court  of.  488-506 

Accounts,  rendering,  filing,  and  passing  of,  493,  494 
Actions  of  trespass  by  or  against  Executors  for  injury 

to  Real  Estate,  498 

Limitation  of,  498 

Administration  of  Estates  in  Equity,  409 
Administrators.    See  Extcutcrs. 

Appeal  to  Supreme  Ck)urt,  498 
Attachment  against  Judge  for  not  sending  up 

proceedings,  498 
Feigned  issue  may  be  ordered  by  Supreme 

Court  on  appeal,  499 

Appraisers,  appointment  and  duties  of,  491 

Bonds  to  be  sued  upon  order  of  the  Court  of  Equity,  499 

Citations,  issue  and  service  of,  494 

Commission  for  examination  of  witnesses  to  a  Will,  495 

Costs,  Judge  shall  tax,  495 

Deb(s  of  deceased  to  be  paid  according  to  priority,  492 

due  from  Executor  to  be  assets  of  estate,  491 

Real  Estate  may  be  sold  to  satisfy,  495-497 

Di:fttribution  of  personal  estate,  4Q9 
Executors  and  Administrators—"  Executor  '^  shall  in 

plude  <<  Administrator,*'  948 
po-Executors,  being  residuary  legatees  may 

have  actions  of  account  against  each  other,  493 

Commission  to,  944 

wasting  estate,  may  be  onlered  to  give  security,        500 

Fees,  961-963 

Forms,  501-506 

to  continue  until  altered  by  Supreme  Court,  498 

Guardians,  appointment  of,  for  infant's  estate,  497 

Inventory  of  estate,  491, 492 

Judges,  appointment  and  powers  of,  488*490 

pro  hoc  vice,  489 

Legacies,  when  may  be  recovered  at  Common  Law,  493 

decree  for  payment  of,  499 

Letters  testamentaiy  or  of  administration,  490 

Pleas  in  actiona  against  £xecutors,  492, 493 

time  for  pleading  may  be  granted  by  Court  or  Ja4ge,  493 

Heal  Estate,  sale  or  leasing  of,  403*497 

I^gistrars,  appointment  and  duties  of,  489 

Wjll»i  Buppreeiion  of,  penalty  fofi  il¥^  4tfl 

jfroQf  ofj  when  tfitnewei  are  dM  qr  OHt  of  \\\%  . 

.    ttanty  or  Province/  <9ft  W 
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Probate,  Ck>urt  of — Continued. 

Witnesses,  how  summoned,  penalty  for  disobeJience,  494 

Commtssioa  for  examination  of,  495 

Proceedings  arid  Practice  in  the  Supreme  Court. 

See  Supreme  Courtj 
PaocLAMATioxs,  &c.,  proof  of, 
pROMisBs,  when  to  be  in  writing, 

Promissory  Notes.    See  BilU^  Noies^  and  Choses  in  AcUonj 

when  loss  of,  cannot  be  set  up  as  a  defence, 

Promulgation  andBepaal  of  Statutes, 

Acts  may  be  altered  or  repealed  during  Session  in  which 
they  are  passed, 

are  not  revived  except  by  express  enactment, 
All  Acts  to  be  public, 
CJopies  of  Acts,  Ac,  printed  by  Queen's  Printer,  to  be 

evidence  of  such  Acts, 
]>ate  of  passing  to  be  endorsed  on  all  Acts,  • 

Efiect  of  repeal  of  Acts, 
The  Consolidated  StatuteR, 

Schedule  of  Repealed  Acts, 

Property  of  Harried  Women, 

PsoPEBTT,  definition  of  term, 

Proprietors  of  Islands,  Regulations  among, 

Protection  of  Persons  acting  under  any  Act  of  the 
Legislature,  735 

Protection  of  JuHices,  736,737 

Protection  of  Constables,  73a 

Pr>t^ctioTi o^Bitter  ani  Cheese  Manufacturers^      743 


218-295 

375 

698 

1064 

268,  538 

972-1010 

973 
973 
972 

972 
972 
973,  974 
974-976 
976-1010 
683-685 
797,948 
921,  922 


Protection  of  Sheep. 

Protection  of  Certain  Birds  and  Anim  ils. 

Provincial  Revenues  a^d  AccDunts, 

Auditing  of, 

Expenditure  and  Accounting, 
Fees,  what,  to  be  Public  Revenue, 
Public  Officers,  security  to  be  ^iren  by, 
Receiver  General, 
Public  Grants  »ay  be  written  on  paper, 

public  Health, 

ppa^Js  of  Health, — Constilut'on^-Powdrs^Duties, 

for  the  City  and  County  of  St,  John, 
City  of  Frederioton, 

Town  of  Woo4itook} 


914 
915-919 
148-156 
150ul53 
153-156 

153 

149 
149,  153,  154 

162 
88U891 
883-891 
883-887 
887.889 
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PcBLiG  Health — Continued, 

General  provisions  regarding  ▼acciration,  the  removal 
of  nuisinces,  and  preventing  the  spread  of  in* 
fectious  diseases,  8S2,  883;  890,  891 


QUAKERS,  Solemnizition  of  Marriage  between, 

Qualification  of  Jadg^as  in  certain  casos, 

When  Judges  or  Justices  of  the  Peace  not  disqualified 
by  reason  of  interest, 
QuALiPiOATiON  of  Legislative  Councillors, 

Members  of  the  Assembly, 
County  Councillors, 
QdBBX's,  Boundaries  of  County, 

App'iintment  of  Commissioners  of  Sewers  in, 
See  Highways, 
0 llOCn's  GoUdSdly — Appointment— Precedence, 
QuBBXSBURY,  Boundaries  of  Parish  of, 

RAILWAY  COMPANIES  to  provide  against  accident  to 

travellers  at  crossings, 
not  subject  to  Winding  up  Act, 
may  not  obstruct  navigation  of 
internal  waters. 

Bates  and  Taxes, 

Appeals  to  Valuators  agamst  valuation  of  property. 
Application  of  Chapter, 
Assessment  of  Real  Estate, 

of  personal  property, 

of  incomes, 

warrant  of, 

annual, 

when  not  illegal, 

when  excess  in,  may  be  omitted, 

w.ien  errors  in,  may  be  corrected, 

party  aggrieved  l)y,  to  notiTy  Assessors  of 
grounds  of  objections, 

when  party  aggrieved  by,  not  entitled  t3 
certiorari, 

powers  of  Court  to  amend, 

when  to  be  paid  after  correction, 

may  include  several  rates. 
Certiorari  to  remove  any  rate,  and  proceedings  on, 
Clerk  of  the  Peace  to  advise  Assessors  as  to  legality 

of  rate, 
CpUe'ction  of  rates, 


682 
557 

557 

86 

95,96 

762 

57 

930 

670 

200 

72 


185,  186 
1071 

1079 
795^34 
809-811 

796 
799-801 
801-304 

804 

804 
808-812 

820 
820-821 

821 

821 

826 

826,827 
828 
828 

826,838 

821 

8]%&ib 
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Rates  and  Taxes — Continued, 

Collector  of  Rates,  liability  for  neglect  of  <luty,  818 

Co.iipensalion  to  OlHceriS)  820 

Construction  of  Terms,  797 

County  valuation,  805-808 

Defaulters'  list,  posting  of,  818 

Execution  for  non-paymei  t  of  Taxes,  813,  819 

Exemptions,  798 

Fees,  970 

Fines  and  penalties,  how  applied,  829 

Forms,  829-348 

General  provisions,  820-829 
shall  apply  to  all  rattrs    by    whatever    authority 

assessed,  829 

Incidence  of  taxation,  799 
Penalties  against  Justices,  Constable,  and  Collectors,  for 

neglect  ot  duty,  816-819 

against  AsACssors  and  Valuators    for  not  filing 


assement  roll, 
Taxes,  apportionment  of. 
Valuation  of  property  and  incomes. 
Valuators,  appointment  and  duties  of. 
Warrant  of  Assessment, 

for  sale  of  real  estate , 
Real  Actions,  Limitation  of, 
Real  Estate,  definition  of  term  generally, 

in  Chapter  of  "  Wills." 

"  Rates  and  Taxes," 
Assessment  of.    See  Rates  and  Taxes, 
Distribution  of.    See  Intestate  Estates, 
Receiver  General  duties  of,  regarding  Revenues,  &c. 
Recognizances,  when  transmitted  to  Clerks  of  Circuits, 

of  County  Courts, 
See  Criminal  Law, 
Recorder  of  Saint  John,  jurisdiction  of,  in  cases  of  arrest,  &c. 
Records,  ^c.  Proof  of.  by  copies  or  exemplifications, 
Reference,  Proceedings  on, 

Eeformatories  and  Industrial  Schools, 

Reoistrar  of  Deeds,  &c.    See  Registry  of  Deeds, 

Attachment^ 
Partnerships, 

Fees, 

Registry  of  Bills  of  Sale, 


811 

799 

798 

805-808,  81 1 

804 

814 

721-730 

948 

707 

797 

799-801 

707-709 

149,  153 

206 

480 

1086,  1087 

303 

373,  374 

417-419 

633-64 1 

686 

318,  326 

747 

967 

695-697 
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Eegistry  of  Bded?  and  other  Instruments,        685-695 

ConstruotioD  of  words  **graDt,  bargain  and  sel)/'  692 

Conveyance^  &c,  excepting  leases  tor  three  years,   shall 

be  registered,  687 

proof  of  execution,   of,  before    registry,         688,  689 
proof  0f,   by  declaration  or  affirmation, 

when  allowed,  6S9 

Evidence,  indorsement  by  Registrar  on  conveyance,  ftc 

shall  be  evidence  of  registry,  690 

registered  conveyance  to  be  admissible  in,  69C,  691 

certifi($d  copies  of  registry  of  conveyances, 

wills,  &c.,  when  admissible  in.  690,  692,  694,  695 

690 
689 
692 
693 
693 
692 
686 
687 
690 
687,688 

691,  692 
693 

694,  695 


Livery  of  seisin  not  necessary  in  case  of  registered  Deeds, 
Married  woman,  proof  of  execution  of  conveyance  by, 
Mortgages,  discharge  of, 

tacking  of,  not  allowed, 
Partition  of  Lands,  form  and  registry  of  Memorial, 
Power  of  Attorney  to  cenvey  lands,  to  be  registered, 
Registrar  of  Deeds,  appointment  of, 

shall  number  conveyances  in  the  order  received, 
shall  mark  thereon  date  of  receipt, 
Wills,  Registry  of, 

when  certified  copy  of  registry  of,  admissible 

in  evidence, 
when  certified  copy  of,  may  be  registered, 
deposited  in  Courts  out  of  this  Province,  when 
exemplification  of,  may  be  registered. 
Witnesses  lo  conveyances,  &c.,  may  be  subpoenaed  to 
prove  execution. 
Registry  of  Ships,  proof  of, 

Regulation  of  Sales  of  Lime, 

Regulations  among  Proprietors  of  Islands* 

Regulation's,  &c.,  power  to  make  includes  power  to  alter,  &c, 
Rblioiox,  Offences  against. 
Render  in  actions  in  the  Supreme  Court, 

County  Courts, 
Saint  John  City  Court, 
Justicps*  Courts, 
where  defendant  is  confined  to  gaol  limits, 
in  BaMtanly  proceec lings, 
in  criminal  cases. 
Rent,  distress  for,  and  proceedings  thereon. 
Repletix,  action  of,  in  Supreme  Court, 

County  Court| 


693 

377 

1052 

921,  922 

947 

1082 

229,230 

469 

510,511 

536 

309 

865,  866 

1086,  1087 

712,713 

273-275 

273-275,  471 
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l^BPLEviN,  Forms  in, 

where  cattle  are  impounded, 
See  Fees^ 
Repucation.    See  Supreme  Courts 

Equity, 

Eeporter  of  the  Supreme  Court, 

Reprbsbntations  regarding  credit,  Ac,  when  action  may  be 

brought  on, 
RBpRBSENTATiVBa,  Fersoual.    See  Probate  Qmrif 

Intestate  Estntee, 
Hestioocchb,  Boundaries  of, 
Rbtekubs  of  Province  from  Canada, 
and  Accounts,  Provincial, 
Territorial  and  Casual, 
Kevibw  from  Saint  John  City  Court, 
Justices'  Courts, 

Police  Magistrates',  Parish,  or  Local  Courts, 
{See  under  title  of  Court.) 
in  cases  of  Summary  Convictions, 
costs  on, 
REViaoRS.    See  Elections^ 
Revival  of  Judgments, 

suits  in  Equity, 
RiOHiBUOTO,  Boundaries  of  Parish  of, 
Richmond,  Boundaries  of  Parish  of. 
Riot.    See  Criminal  Law, 

Rivebs,  Railway  Companies  may  not  obstruct  navigation  of, 
Road,  definition  of  term. 
Roads.    See  Great  Boads, 
Highways, 
Taxes  on  unimproved  granted  Lands, 

Boman  Catholics,  Belief  of, 

RoTUESAY,  Boundaries  of  Parish  of, 

RocT.    See  Criminat  Law, 

Rules,  Ac,  power  to  make  includes  power  to  alter,  Ac. 
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291-295 

«iQ.?i3 
971 

239,240 
4Q1 
210 

699 
488-501 
707-709 

W 

28.30 

148^156 

1015 

517,542-544 

542-544 
542-544 

566 

966 

89-90 

260 

408 

82 

73 

1084 

1079 

949 

642-652 

653*673 

673-678 

1021 

68 

1084 

947 


SABBATB,  sale  of  liquors  on  the,  prohibited, 
punishment  for  desecrating  the, 
Sackville,  Boundaries  of  Parish  of, 

Marsh  Lands  in.    See  Sewers  and  Marsh  Lands, 
Saimt  Andrews,  Boundaries  of  Parish  of. 
Saint  Ann%  Boundaries  of  Parish  of. 
Saint  Basil,  Boundaries  of  Parish  of« 

148 


896 
1082 
83 
922-938 
62 
76 
75 
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Saint  Croix.  Boundaries  of  Pariah  of,  62 

Sai?*t  David,  Boundaries  of  Parish  ol,  61 

Saint  Francis,  Boundaries  of  Parish  of,  77 

Saint  Obokob,  Boundarie«  of  Parish  of,  6-1 

Saint  IIilaire,  BoundMries  of  Parish  of,  77 

Saint  jACQass,  Bonnd^iries  of  Parish  of,  77 

Saint  James,  Boun  larie:*  of  Paiish  of,  63 

Saint  John,  Boundarit'S  of  City,  63 

Boundaries  of  City  and  County,  57 

Saint  John  City  Court  507-6I8 

Abandonment  of  part  of  claim  or  seUolT,  514 

Alias  and  pluries  Writs,  511 

Attachment  against  the  body,  and  serrice,  500-511 

BaU,_Pu tting  in—Iiabili ty  of,  509, 5 10 

to  the  Limits,  511 

Constitution  of  Courts  507 

Damages,  assessment  of,  513 

Executions,  515^17 

Fees,  964, 965 

Forms,  517, 518 

Judgments,  how  proved,  514 
execution  for  amount  of,  and  interedfc,  m^^ 

issue  within  three  years,  515 

Particulars,  511, 512 
Proceedings  same  as  in  Justice^*  Courts  Where  no  spe- 
cial provision. 
Render, 
Review, 

Summons,  and  service, 
Trial  of  cause,  and  proceedings  on  trial, 
Witnesses  may  be  subpoenaed, 

sick  or  about  to  leave  the  County^  depositions  of,       515 

Saint  John,  Civil  Jurisdiction  of  the  Polled 

Magistrate  of,  5i9 

Saint  John,  City,  Management  of  Schools  in,  626-631 

Punishment  of  vagrancy  in,  1080,  1061 
Saint  John,  City  and  County, 

Almshouse  and  Workhouse  for,    .  838-840 

Board  of  Health  for,  883^887 

Marsh  Lands  in,  939-946 

Saint  John  Suspension  Bridge.    See  Oreat  J^oadt,  650-652 

Saint  Leonard,  Boundaries  of  Parish  of,  76 

Saint  Louis,  Boundaries  of  Parish  of,  82 


517 

510,  511,  517 

517,  542-544 

508,509 

512.514 

512 
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Saint  Mabtins,  Boundanes  of  Parish  of,  65 

Saint  Mabt,  Boundaries  of  Parish  of,  82 

Saint  Mast's,  Bonndaries  of  Parish  of,  72 

Saint  Patrick,  Boundaries  of  Parish  of,  62 

Saint  Stephen,  Boundaries  of  Parish  of,  61 

Management  of  Schools  in  Town  of,  631-633 

Sale,  Registry  of  Bills  of,  695-697 

of  Spirituous  Liquors  regulated,  891-900 

Sales  of  Goods,  when  Talid,  698 

Limb,  Regulation  of,  1052 

Sausbubt,  Boundaries  of  Parish  of,  84 

Parish  of,  CivU  Court,  528 

Salt  Mines,  177 

Saifmabez,  Boundaries  oi  Parish  of,  79 

School  Lands  vested  in  County  Council  for  benefit  of  Schools,  791 

Schools,  593-633 

Accommodation  for,  what  required,  613,  614 

Actions  against  Trustees  or  Secretary,  623 

limitation  and  notice  of,  623 

general  issue  in,  623 

Assessment  County,  599-603 

district,  603^610, 621.6:23 

appeal  from,  625,  626 

warrant  for  County,  633 

Assessors*  duties  regarding  assessment  for  School 

purposes,  604-6 1 0 

penalty  for  neglect  of  duty,  606 

Audit  of  Trustees'  Accounts,  624 

Board  of  Education,  constitution  and  powers  of,  595,  596 

Chief  Superintendent,  appointment  and  salary  of,  694,  595 

dutifes  of,  597 
Clerk  of  Superintendent,  appointment  and  salary  of,  595 
County  Secretary,  eluties  of,  in  regard  to  assess- 
ment for  School  purposes,  599-610,  621-623 
County  Treasurer,  duties  of,  in  regard  to  assessment 

for  School  purposes,  600, 601 

Debentures,  issue  of,  by  School  districts,  616 

.  by  Saint  John  and  FrederictOD, 

for  School  purposes,  628,  629 

by  Incorporated  Towns,  632 

District,  the  School,  610-614 

Evidence  of  the  boundaries  of  School  Districts,  5^7 

proceedings  of  Boards  of  TrU9t9ef  for 

Incorjnorated  Towns,  627,  631 
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QcnooiA^Coniinucd, 

Fredericton,  management  of  Schools  in, 

Grammar  Schools,  Trustees  of^  may  unite  with 

Trustees  of  district. 

Incorporated  Towns,  management  of  Schools  in, 

Inspectors,  appointment  of, 

duties  of, 

tfudgments  against  Trustees,  how  s&tisfied, 

Lands  for  School  purposes,  when  and  how  taken. 

Libraries, 

Milltown,  management  of  Schools  in, 

Moncton,  management  of  Schools  in, 

N(m  Sectarian,  all  Schools  to  be, 

Penalties  against  Assessors  for  neglect  of  duty, 

against  Trustees  or  Secretary  for  improperly 

withholding  money,  &c. 

and  forfeitures,  how  collected, 

Poor  Districts,  aid  to, 

Portland,  management  of  Schools  in. 

Provincial  aid  to, 

Saint  John,  management  of  Schools  in, 

Saint  Stephen,  management  of  Schools  in, 

School  houses  owned  in  shares,  when  may  be  sold, 

Meetings, 

Secretary  of  Trustees,  appointment  of, 

bond  to  be  given  by, 

when  '^  Collector"  shall  be  taken  to  include 

Secretary, 

Superior  Schools, 

Support,  mode  of. 

Aid  to  Poor  Districts, 

County  assessment. 

District  assessment,  (K)3-610, 

Provincial  aid, 

Teachers,  duties  of. 

Terms,  construction  of,  594, 

Trustees,  their  term  of  office,  qualification  and  corporate 
rights, 
duties  and  powers  with  respect  to^ 
school  property, 

schools,  school  teachers,  books,  Ac 
their  organization, 
assessment  and  collection  of  rates, 
reports  and  calling  meetmgs, 
Woodstock^  management  of  Schools  in^ 
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626.631 

633 
631^633 
595 

597,  598 
623 

617,  618 
625 

631^33 
632 
633 
606 

626 

626 

610 

631.633 

598,  599 
626-631 
631^33 

626 
611-613 

620 
620,  621 

623 

625 

598 

610 

599-603 

621-623 

598,  599 

624 
595,  633 

614-616 


616.618 
618,619 
620.  621 
603-610,  621-623 
623, 624 
631-633 
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Schools,  Orammar, 

Schools,  Beformatories  and  Industrial 

SoxBB  Facias.    See  Supreme  Court, 
Sbambn,  penalty  against  tavern-keeper  for  harbouring, 
Sbas,  what  not  deemed  absence  beyond, 
Sbcbbtaby  of  School  Trustees.    See  Schools, 
Secbetabt-Tbbasubeb,  Appointment  of, 

See  County  Secretary. 
Sbcubity,  the  term  implies  that  It  is  sufficient, 
Sbnatb  of  the  University, 
Sbpaeatb  Property  of  Married  Women, 
Sessions,  Powers  of,  transferred  to  County  Councils, 

Property  ard  rights  transferred  to  County  Councils, 
Ski-off  in  Actions  in  Supreme  and  County  Courts, 

Saint  John  City,  Justices',  and  other 
Local  Courts, 
when  barred  by  Statute  of  Limitations, 

Settlement  of  Crown  Lands, 
Settlement  of  the  Poor, 
Sewers  and  Marsh  Lands, 

Albert)  division  of  marsh  lands,  and  election  of 

Commissioners  in, 
Bye  roads  through  marsh  lands, 
Commissioners  of  Sewers, 

appointment  of,  by  Governor  in  Council, 

for  Queen's,  by  County  Council, 
of  Missiguash  Commissioners,  by 
Governor  in  Council, 
election  of,  by  proprietors  in  Westmorland  and 

Albert, 
Parish  of  Sackville, 
powers  and  duties  of. 
Commissioners  of  Sewers  for  certain  marsh  lands  in 
Saint  John, 
appointment  of,  for  Great  Marsh, 

for  marsh  lands  in  Lancaster, 
powers  and  duties  of. 
Fees, 
Lancaster,  provisions  regarding  marsh  lands  in  the 

Parish  of, 
Missiguash  Commissioners  of  Sewers, 
.Queen*s  County,  appointment  of  Commissioners  of 

Sewers  for, 
Sackville,  division  of  marsh  lands,  and  election  of 

Commiisi^en  in  the  Parish  of> 
Wntaorliad,  CSvaaialfifnen  in^ 
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633, 1021-1038 

633-641 

261,  262 

896 

727 

593-633 

775 


950 
583,  584 
683-685 
787 
791 
238 

537,  545,  546 

731 

166-168 

856.863 

922-946 

923-927 
929 

922 
930 

930 

924-926 
927-929 
931-936 

939-946 
939 
943 

939-944 
972 

943,944 
930 

930 
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Shbdiac,  Bounaaries  of  Parish  of, 

SuEEPi  Protection  of, 

Sheffield,  Boundaries  of  Parish  of, 

Sheriff;  Offioe  of, 

Appointment — Term  of  offioe — Bond —Depu ties, 
Conveyance  of  persons  under  arrest, 
Coroner  included  in  the  term  Sheriff, 
Deed  from  Sheriff  under  Fi,  Fa. 

execution  for  taxes, 
Duties  regarding  Elections.    See  EUeiionSf 

Juries.    See  JurieSf 
Rates  and  Taxes, 
Fees  and  remuneration, 

See  Fees, 
Liability  of  Sheriff  for  retaining  money, 

breach  of  duty  in  executing  FL  Fa. 
Residence  of  Sheriff, 
Ship,  definition  of  term, 
Shippagan,  Boundaries  of  Parish  of, 
Shikb  Towns. 

SiMONOs  (Carle ton),  Boundaries  of  Parish  of, 
SiMOXDS  (St.  John),  Boundaries  of  Parish  of, 
Slauohteb  Houses  in  Saint  John.    See  Public  Htalth, 
Sluiceways,  Dams  and 

See  DamSf  Sluiceways^  and  FishwaySj 

Small  Babt  Court  of  Prededoton, 

SxiPE.    See  Protection  of  certain  Birds  and  Animalsj 
Societies,  Agricultural, 
Soldiers*  Wili^, 

Solemnization  of  Marriage, 

Offences  against  the  Law  of  Marriage, 
South  AM  PTOX,  B')undaries  of  Parish  of, 

Speaker  of  H^u^^  of  Ais^mbly,  0ffl'**9  of, 

reHignation  of, 

shall  issue  warrant  in  case  of  raoancy  in  Assembly, 
Special  Cases  in  the  Supreme  Court, 

Equity, 
Constables.    See  Constables, 
Juries.    See  Juries, 

Pees  on  striking. 
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84 

914 

70 

200,  203 

201 

310 

950 

386,  387 

815,  833 

88-123 

360-371 

815,  816 

202 

951-972 

202 

388 

202 

50 

979 

85 

73 

64 

886 

905,906 

1079 

521-523 

915.918 

192-199 

702 

680-683 

1083 

73 

146,  147 

122 

122 

266 

416,  417 

364-366 
366 
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Spirituous  Liquors,  Licanses  fOi*  Sale  of,  89U900 

Actions  caiiiiot  be  inHiiiiained  tor  liquors  soM  on  credit  ] 

exception,  895, 896 

ApplicMtion  of  Chapter,  899 

Apprentices,  sale  of  ;  q  ior>  to,  prolii)ii(e.|,  896 
tavern  ke»^pfrs,  &  •..   n  ly  noi  .ii'.irp,  'r4:bo  \'\  or 

conceal,  89i> 

Booths,  s'le  U,  or  WMiz  » «s.  ^t\"  f  » .i,  j»r»  ii})it''  I,  '897 
Closing  of  tavern  uf.er  ten  o'ciock.  in  the  evening  of  each 

day,  &o.  898 

Constable  and  policemen,  duties  of,  penalties  for  neglect,  893 

Highways,  sale  of,  upon,  prohibited,  657 

Licenses,  by  whom,  and  to  whom  granted,              891,  892,  S93,  898 

what  sliall  revoke,  892 

confined  to  premises  for  which  granted ;  exception,    895 

when  Licenses  may  not  be  granted,  899 

"  Liquors,"  definition  of  the  term,  897 

Lord's  Day,  sale  on,  prohibited,  896 

Offences,  and  trial  of,  893,  894 

Constables  and  policemen  to  search  out  and  prosecute 

offenders,  893 
T6<vn  Clerk  to  make  diligent  enquiry  as  to  violation 

of  laws,  Ac.  897 

what  shall  be  evidence  of,  894,  895 

Rules  and  regulations.  County  Council  may  make,  892,  893 

Seamen,  penalty  for  tavern-keeper  harbouring,  &c.  896 

Spbixopield,  Boundaries  of  Parish  of,  65 

SrANLBT,  Boundaries  of  Parish  of,  71 

Statute  Labour.    See  Highway Sf  653-673 

Statute  of  Frauds,         see  Frauds,  697-700 

Limitations.    See  Limitation  of  Beat  Actions,  721-730 

Limitation  of  Personal  Actions^  730-732 

Statutes.    See  Promulgation  and  Eepeal  of,  972-974 

Stbamboats,  licenses  to  sell  liquors  on  898 

SruoHOLM,  Boundaries  of  Parish  of,  66 

Summary  Convictions,  538-578 

Certificate  of  dismissal  of  information  a  bar  to  sub- 
sequent information,  562 
Contempt,  when  Justices  may  commit  for,  568 
Conviction,  minute  of,  to  be  lodged  with  Clerk  of  Peace,  562 
what  informalities  not  to  affect,  565 
Costs,  person  convicted,  liable  for  what,  564 
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Summary  Convictions — Continued. 

County  Treasurers,  all  fines  to  be  paid  to,  566,  567 
shall  institute  proceedingR  against  Justices 

for  negleet  to  make  returns,  )67 

Distress,  provisions  regarding  Warrants  of,  562-565 

Fees,  969, 970 

Forms,  56S-57d 

County  Secretary  shall  supply,  to  Justices,  gratis,  567 

Heanng,  and  proceedings  on,  560-562, 563 

aoljournment  of,  563 

Imprisonment  for  penalties,  when  allowed,  562,  564,  565 

limitation  of,  565 

Informations,  and  proceedings  thereon,  559 

in  whose  name  made.  560 

shall  be  laid  within  six  months,  561 

may  be  heard  before  any  Justices  of  the  County^  561 

dismissal  of,  562 

Justice,  wnat  acts  may  be  done  by  one,  565 

Penalties,  how  recovered  where  no  special  provisslon,  558 

when  order  for  payment  nee<l  not  be  in  writing,  561 

distress  or  imprisonment  for  fines  imposed,  562-  564 

when  collected  to  be  paid  to  County  Treasurer,  566*567 

Police  Magistrates  to  have  powers  of  two  Justices^  559 

Prosecution  of  party  procuring  commission  of  offence,  561 

Returns  of  conviction.  Justice  to  make,  566 

penalty  for  neglect,  567 
Police  Magistrates  of  Saint  John,  Frederic  ton, 

and  Portland,  need  not  make,  563 

Review,  566 

Summons,  issue  of,  559 

Warrant,  when  may  be  issued,  559,  560 

of  distress,  how  executed,  563-565 

Witnesses,  how  summoned,  561 

SuMMABT  proceedings  in  the  Supreme  Court,  266-263 

Summons  in  Equity,  39.>-397 

ScTNBURT,  Boundarit^s  of,  5S 

See  Highways^  670 

Sunday,  sale  of  liquors  on,  prohibited,  896 

Punishment  for  desecrating,  1082 

SupsRiNTBNOBNT  of  £  iucation.    See  £»cAoo/«,  593-633 

SuPBRioB  ScaooLS,  625 

SuPBBVisoBs.    See  Great  Roads^  646-652 

Support  of  the  Poor.    See  Po^r.  835-855 

Supreme  Court  in  Equity.  ^^  Equity.  390,455 
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Supreme  Court,  Proceedings  and  Practice  in. 

Affidavits  in  answer,  in  summary  proceedings, 

to  hold  to  bail, 
Amendments  where  writ  is  improperly  indorsed, 

where  wrong  writ  is  used, 

in  cases  of  misjoinder,  &c, 

to  process  or  pleadings, 
Appearance, 
Arbitration, 
Arrest,  imprisonment  and  examination  of  debtors, 

Writ  of  Capias, 

shall  be  endorsed  with  amount  sworn  to, 

•  Render, 

Recognizance  of  Bail, 
Commission  for  examination  of  witnesses  out  ol  the 

Province, 
Computation  of  time, 
Costs  and  Fees, 

when  plaintiff  not  entitled  to, 
Damages,  assessment  of,  by  Court  or  Judge, 

Shenft'sjury, 
in  the  nature  of  interest,  when  allowed, 
Death,  effect  of.  on  proceedings, 
Declaration,  filing  of, 

time  and  manner  of  declaring^ 

Default,  judgment  by, 

offer  to  suffer  judgment  by, 

Demurrers, 

pleading  and  demurring  to  same  pleading, 

Documents,  inspection  of, 

Court  or  Judge  may  require  production  of, 

Ejectment,  former  practice  continued. 

Equitable  defences. 

Examination  of  witnesses  before  trial, 

of  witnesses  out  of  the  Province, 
of  debtors, 
Executions, 

Forms  of  writs,  Ac.  (Schedule  A), 
pleas,  Ac,  (Schedule  B), 
judgment  rolls  posteas.  &c.,  (Schedule  C), 
in  Replevm,  (Schedule  D), 
Indorsements  on  writs,  if  irregular  may  be  amended. 

Initials, 

140 
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218.295 

266 

295,  296 

230 

230 

247-250 

262-264 

230 

268-269 

295-308 

227-229 

296 

229,  230 

272 

270-272 
273 
275-277  J  953. 958 
475,  541,  542 
252 
250 
254 
257-260 
231 
234-236 
231,  2^0 
255-257 
245,246 
239 
267,  268 
266 
273 
245 
269,  272 
270-272 
298,  30],  335 
255 
277-282 
283-287 
287-291 
29U295 
230 
264 
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Interest  on  jadgmenU, 

254 

» 

when  may  be  allowed  as  damages  by  <)aryi 

254 

Interpleadmg, 

264-266 

Joinder  of  causes  of  action, 

232 

Misnomer,  mis-joinder  and  non-joinder, 

247-250 

Judgments  on  specially  indorsed  writs. 

231 

where  all  the  defendants  do  not  appear, 

232 

by  default, 

231 

by  default,  when  final, 

250 

and  writs  of  inquiry. 

250-255 

arrest  and  setting  aside  of, 

251 

final,  on  Terdict, 

251 

• 

return  of  writ  of  inquiry. 

250 

memorials  of, 

252 

interest  on, 

254 

against  joint  debtors  where  all  not  served. 

254 

offer  to  sufier,  by  default, 

255-257 

revival  of,  against  persons  not  parties  to  record 

,         260 

Juries.    See  Juries^ 

360-371 

Loss  of  negotiable  instruments, 

268 

Marriage,  effect  of,  on  actions, 

259 

Misnomer,  mis-joinder  and  non-joinder  of  parties. 

247-250 

Particulars, 

246 

Pleas  and  subsequent  pleadings, 

236.245 

dilatory. 

245 

rules  of  pleading, 

241-245 

pleading  and  demurring  at  the  same  time, 

239 

in  abatement  for  misnomer  not  allowed, 

247 

replication  to  plea  of  non-joinder, 

249,  731 

Postea, 

251 

Proceedings  and  Practice,  former  continued  where 

no  special  provision. 

277 

Proviso,  trial  by. 

250 

Render, 

2294^0 

Replevin, 

273-275 

Revival  of  judgments, 

260 

Rules  of  Court, 

277 

Scire  Faciss, 

261,  262 

Set-off, 

238 

Side  bar  Rules  foi  return  of  writs, 

272 

Special  cases, 

266 

Summary  applications  and  proceedings, 

266-268 

IKDEX. 
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Supreme  Court — Continued. 
Summons,  Writ  of, 

in  case  of  absentees, 
if  wrong  form  used,  may  be  amended, 
when  may  be  specially  indorsed, 
Trials,  Judgments,  Ac, 
Witnesses,  examination  of,  before  trial, 

by  commission,  when. 


PAQX 

223^2ZI 
226,227 
230 
223 
250-255 
269-272 
270-272 


in  custody,  may  be  brought  up  for  examination,       271 


Writs  ot  Capias, 
Inquiry, 
Scire  Facias, 
Summons, 
Supreme  Court,  Reporter  of  the 

Terms  of  the 
SuROBONS,  Physicians  and 

Survey  and  Exportation  of  Lamb  sr, 

SuRVET  OF  Land, 

Damaged  Qoods, 
Si'RYETORs  OF  Dams,  appointment  of, 

See  Dams  and  Sluiceways, 
Grindstones,  appointment  of, 
Lumber,  appointment  of. 
Roads,  appointment  of, 
See  Highways^ 
Suspension  Bridges.    See  Great  Roads, 
Sussex,  Boundaries  of  Parish  of. 

Parish  of,  Civil  Court, 
Sworn,  definition  of  term, 

TALESMEN.    See /urt«#, 

Tavern  Keepers.    See  Spirituous  Liquors, 

Taxes  on  unimproved  Granted  Lands  for 
certain  purposes, 

Taxes  on  unimproved  Granted  Lands  in  York, 

See  Rates  and  Taxes, 
Teachers,  duties  of.    See  Schools, 
Tenancy  in  common,  joint  tenancy  and 
Tenant.    See  Landlord  and  Tenant, 
Tenants  in  common  and  joint  tenants,  when  possession  0X 
some  not  poraession  of  all, 

Terms  of  the  Supreme  Court 

County  CoXirts, 
Tcj^fl,  interpretation  of,  &c. 


:>2r-229 

250-255 

261,262 

.  223-227 

210 

211 

739 

103a-K)^ 

173-177 

1053 

776 

905-907 

776 

1039 

776 

653-673 

650 

65 

528 

949 

363 

891-900 

673-JS78 
676-678 
795-834 
593-632r 
710 
711-721 

725 
21J 

4^S,4¥ 
947*950 
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Territorial' and  Casual  Bevenue, 

Timber  BriverSi  duties  and  powers  of, 

appointment  of, 
Town  of  Moncton  Civil  Court, 

Portland  Civil  Court.    See  Portland^ 

Towns,  management  of  Schools  in  incorporated, 

Trsasurbr.    See  County  Treasurer, 

Treaty  of  Washing^ton,  1842, 

Trbatibs,  proof  of, 

Trefq[ia8se8  to  Lands  and  other  property  of 

the  Crown, 
Trespasses  on  Lands,  private  property,  and 

Lumber, 

Trespasses.    See  Fences,  Trespasses,  and  Pounds, 

Trials,  judgments,  and  writs  of  Inquiry  in  Supreme  Court. 

and  amenilments  in  County  Courts, 

in  Saint  John  City  Court, 

in  Justices'  Courts, 

of  informations  in  Bastardy  matters, 
Trust  Estate,  assessment  on.    See  Rates  and  Taxes, 

Trustee  Act,  1860,  (imperial) 

Act  extending  provisions  of, 
Applies  to  this  Province, 
Trustee  Process.    See  Garnishee    &c. 
Trustees  of  Absent  Debtors, 

of  Schools.    See  Schools, 
to  be  joint  tenants, 
Trusts  and  Trustees.    See  Equity, 
Trusts,  declarations  and  assignments  of,  to  be  in  writing,  when, 

Uniformity  of  certain  laws  in  Ontario,  Nova  Scotia,  and  New 

Brunswick, 
University  of  New  Brusswick, 

Assembly,  detailed  accounts  of  University  to  be 
laid  before  House  of, 
;  Conference,  annual,  of  Senate  and  Faculty, 

Corporation  of,  how  constituted, 
Courses  of  study, 
Degrees,  conferring  of. 
Faculty,  of  whom  composed, 
powers  of, 
meetings  of, 
Internal  management, 
.  President,  duties  of, 
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1015, 1016 

907 

776 
528 

523-526 

631.633 


45.50,  1020 
375 

162-166 


1056-1060 

90S-9I3 

250-255 

472-475 

512-514 

537-539 

866,  867 

800 

1097-1119 

1119-1123 

427-1118 

334-349 

349-359 

593-633 

710 

427,428 

699 


•     25 

581-592 

588 

585 

582 

591,  592 

584 

585 

585 

585,  586 

586-588 

584,  585 
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FrofessorBi  appointment  of,  584 

Religious  teats,  583 

Soholarahips,  588, 592 

Senate,  o^  whom  composed,  583 

powers  of,  583,  584 

Students,  free,  587 

'  Support  and  management  of  property,  589-591 

Visitor,  Lieutenant  Goyemor  to  be,  583 

Unlawful  Assbhblt.    See  Criminal  Law,  1084 

Upham,  Boundaries  of  Parish  of,  67 

UsB  And  Ocgufatxox,   aotion  for,  714 

User  of  Light  and  Air  not  acquired  by  prescription,  710 

Usury,  Interest  and  1061-1063 

VaOOination.     See  PuhUe  Healthy  882 

Vagrants,  arrest  of,  in  Saint  John,  1080, 1081 

Valuation,  County,  for  assessment  purposes,  805-808 
Valuators,  appointment  and  duties  of,                                    805-808,  811 

VsNUB  In  actions  against  School  Trustees  or  Secretary,  623 

Justice  of  the  Peace,  737 

Parish  and  County  OfScers,  788 

See  Supreme  Cdurt,  235,  261 

County  Courts f  470 

Vrssbl,  definition  of  the  term,  950 

Vbssbls,  mooring  and  anchoring  of.    See  Harbour $j  1078 

licenses  for  sale  of  liquor  op,  898 

Victoria,  Boundaries  of,  59 

WAKEFIELD,  Boundaries  of  Parish  of,  73 

Warden,  County.    See  Municipalities,  757-794 

Game.    See  Protection  o/  certain  Birde  and  AnimalSf       915«>919 

Port,  duties  of,  regarding  damaged  goods,  J 053 

Washington  Treaty,  1842,  '    4^-50,1020 

Watohmakers  and  Je  sellers*  Lieji  of*  742, 743 

Watbrbououoh,  Boundaries  of  Parish  of,  69 

Watbrford,  Boundaries  of  Parish  of,  66 

Waters,  free  navigation  of  internal,  1079 

Weapons,  carrying  dangerous.    See  CriminaJ  Law,  1084 

Wbiouers  of  Coal,  appointment  of,  776 

Hay  and  Straw,  sppointmen^  of,  776 

Welfobd,  Boundaries  of  ^rish  of,  82 

WelungYon,  Boundaries  of  Parish  of,  81 

We^T  IsLE^;  Bbundarie^  of  Parish  of,  63 
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65 

60 

83 

922-938 

68 

73 

685,686 

707  -709 

918,919 

673-678 

700-707 

703 

706 

703,  704 

705,  707 

700,701,704-706 

701 


Wbstfibld,  Boundaries  of  Pftrish  of, 
Westhobland,  Boundaries  of, 

Boundaries  of  Parish  of, 

See  Sewers  and  Marsh  Lands j 
WiccHAM,  Boundaries  of  Parish  of, 
WicKLOw,  Boundaries  of  Parish  of. 
Widow.    See  Dower, 

Iniesiaie  Estates, 
Wild  Fowl,  See  Protection  of  certain  Birds, 
Wild  Land  Tax, 

WUls. 

Alteration  of,  after  execution,  when  valid, 

Children,  gifts  to,  shall  not  lapse. 

Codicil,  execution  of, 

Construction  of  terms. 

Disposition  of  property  by. 

Distribution  of  estates  per  autre  vie, 

Evidence,  when  certified  copy  of  registry  of  the  Will 

admissible  in. 
Execution  of, 

who  competent  to  prove, 
Devisees  of  lands, 
Infants  cannot  make, 
Marriage,  when  Will  revoked  by, 
Married  women  may  make,  when, 
Provirg,  where  witnesses  are  dead  or  out  of  the  Pro- 
vince or  County, 
in  solemn  form, 
Publicition  of,  what  sufficient. 
Registry  of.    See  Registry  of  Deeds, 

certified  copy  of,  when, . 

exemplification  of,  when, 
Kesi^uary  devise,  what  included  in, 
Revocation  of  a  Will  or  codicil. 
Soldiers  and  Mariners,  Wills  of, 
Suppression  of,  penalty  for. 
Witnesses  attesting,  competency  of, 
WiLMOT,  Boundaries  of  Parish  of, 

Winding  np  of  Incorporated  Companies, 

Winter  Roa.d3.    See  Highways, 

Witnesses  and  Evidenoe,     See  Evidence, 

examination  of,  under  a  comniission  or  order,        269-272,  473,  474 

in  Equity,  415 

fVoa  a  Foreign  State,        380 


691,  692 

'  701,702 

702,703 

704-706 

701 

703 

701,  706 

494,  495 
500 
702 

687,  688 
693 

694.  695 
704 

703,  704 
702 

490,  491 

702,  703 

73 

1070-1078 

664^665 

371-381 
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Witnesses  and  Evidence— Con hnued 

examination  of,  under  a  commission  in  proving  Wills, 

before  trial  in  Saint  John  City  Court, 
competency  of  witnesses, 

attesting  Wills, 
when  witnesses  may  be  compelled  to  testify  :  exception, 
contradicting  witnesses  on  trial, 
may  be  questioned  as  to  conviction  for  felony, 
when  attesting  witness  need  not  be  called, 
may  be  subpoenaed  to  prove  execution  of  conveyances, 
in  criminal  cases,  how  compelled  to  attend, 

expenses,  how  paid, 

Witnesses  before  the  Legislature, 

Women  not  liable  to  arrest  in  actions  in  Saint  John  City  Court, 

Justices'  Courts, 
assessment  on  property  of,  in  lieu  of  statute  labour, 
property  of  Married, 
Woodcock.    See  Protection  of  certain  Birds  and  Animals j 
Woods,  penalty  for  negligently  lighting  fires  in, 
Woodstock,  Boundaries  of. 

Alms  House  Commissioners  for  the  Town  and 
Parish  of. 

Board  of  Health  for  the  Town  of, 
Management  of  Schools  in  the  Town  of, 
York,  Alms  House  Commissioners  in, 
Boundaries  of. 
Wild  Land  Tax  in, 
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515 

372 

702,  703 

372,  373 

378,  379 

379 

379 

693 

1094 

1096 

1017-1019 

515 

541 

660 

683-685 

915-918 

905 

73 

843-851 
889,  890 
631-633 
851-855 
58 
676-678 
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